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File Number 


Reports Control Symbol ’"DSCA-2 
■AR CRFfBS TRIAL STATUS REFORT 

i J \ 

l^ g al Mellon JI:2 t JCAP (lotoffll 

(Reporting Office) 

T~fcn Date of Report 2C July 1046 


7 


Title of case mu TAI-J y» AJ£A..Al'ai; f foranoahln 


PART A 

~~~ ■ ■ ■ ■ —i i i m mm . ■ ■ 1 — ■ ■ ■ ■ j 

1. Names and Nationalities of \ccusecl 


ALA ATSU, Tore no thin - Japanese 


2. Nature. Place n nd Date of Offense 

Seween 1 January 19*3 and 30 April 19*5 at Yodogawa Prisoner of 
War Caap, Osaka Arsa, Honshu, Japan tha scouted tuan a guard at aald 
oanp did willfully and unlawfully ooarlt oruel. inhuman and brutal 
atrool laa and other offanaaa against car tain American Prison are of 
ft ar in violation of tnaLawa and Custoaa of war* 


3. Nitres and Nationalities of Victics 

American; CPC Virgil I • JyrdJ Pat Hobart H* Hill} Capt John A* 
Clean? Cpl Robar J. Travara} MK l/o Clifford V* 3alfart{ Sgt Jo aph 
W* alack} 3tK 2/o Rio hard Allan 9aan| Lt Col John Jamas Partin} Pvt 
Caoar N. Jldal; Prt Franola E* labour} 31g 2/e ’.'1111am Splzso; Sgt 
iiarachal C. Italnann} Cpl Harry H* 3alth| /art Lawla E* Williams? Cpl 
Claranoa Cranoej Pvt Albert P* Naymlok} 3gt ..elvln H* iiamlln} Pfc 

oran J* Childs. 


;. Probable Piece and Date of Trial 


Yokohama. Honshu, Japan-- 29 Pay 19*6 


f PRT B 


5 . Place and Date of Trial 

Yoio sms, Honshu, Japan — 29 Kay 19*6 

FT) AGO Form R-5392 
21 June 1946 


(Over) 

Inclosure 2 to 1? JD Letter (AGAI'-P * 1 ’ 000.5 (20 Jun 46)’VDSCA)21 June 

l r '-C 








Ju r ’ment and Sentence (Relate to Specific Accused) 


OUILTX — LIFE ZKPRI3CI0C:N( AT HARD LABOR 


PART C 


7. Act.lpn of Reylgg.^ Authority (Specify,nut :orlty and date and 
relate to specific accused ) 


ROT XET REC -IV D 



Prepare Tri^l Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion <->f 
the trial (Part B) and at the completion of final action In the c;.. 
(Fart C) and transrit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, ''JDS', 
The Fentagon, Washington 25, D. C. 


25-8^621-300 



















Reports Control Symbol TOSCA-2 


ITAR-CR 


iddendurt No. 1 
to 96J 

File Number 


reporting 


Date of Report 


Title of case 


Names and Nationalities o 





5. Place and Date of Trial 


TO AGO Form R-5392 
21 June 19 ;6 


(Over) 

Inclosure 2 to TO Letter (AGAM-PV 000.5 (20 Jun 46)TOSCA)21 June 

194 


















6. Judgment and Sentence (Relate to.Specific Accused) 


PART C 

7. Action of Reviewing Authorlt_y_£SpcClfy authority and.date and 
relate to specific accusal) 


rmwinrllng General, Eighth kray 

Approved - 15 Auf 191*6 


8 . Action of Co n ^lrripg A u thority (Specify authority ^nd date and 
relate to siclfic accused ) 


. BOW 

i ^ ‘ 


9. Date and Flace-ef Ifrecu.tlon of Sentence 
15 Aug l&S 

Sugaao Prison, Tokyo, Jaiao 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cas 
(Fart C) and transrit by fastest means in triplicate at e^ch stage 
of the proceedings to the Director, Civil Affairs Division, arps' t 
The Fentagon, ■’’asbington 25, D. C. 


25-89621-^00 

I' 
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VOLILLS I 


RiCOH J 0 F TRIAL 
(Ribbon Copy) 

in the case of 

t 

UNITED JTATE3 
vs 

TORANOSHItf AKA1CATSU 

Case Docket No. 41 

L 

laUTART OOiLlSSIQN 
Appointed by 

Coinrcanding General, eighth Amy 


1 I 

Tried at 
Yokoha.ia, Japan 
,29 lay 1946—19 June 1946 



t 




i 







r 57 
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i 






mm.m 

ARRANGEM3NT OF 

RECORD OF TRIAL, AIT) ALLIED PAPERS 


VOLUME I 


,/l^ CARDPOARD COVER SHEET, 
'ipv* 1st IHD - Trati3mittal t 
^2. LETTER, Transmittal fro 




x /ij, CARDBOARD COVER SHEET, (Title of case, etc, and labelled Volume 1.) 

' T * m w-***-1 to SNAP 

from Commission to Eighth Amy - (reporter prepare, and 

Frosidont sign when 
record signed.) 

^ MILITARY CGI MISSION CHECK DATA SHEET 
yyi MILITARY C01C I33IGN ORDERS (6 copies, plus one additional for each 
w additional accused.) 

JUDGE ADVOCATE REVIEW 

£?• CHARGES, (original should contain origInal signed charges.) 

8. LETTERS OF F EFERhLSE FOR TRIAL (Original r ecord must contain original 
jji, Basic - S'.'AF t«. GHQ signed lotters, or certified true copies.) 

wy ,b. 1st led - CHQ Eighth Amy 


o. 2nd Ir : 


to Iresident of Commission 


, 9. ORDERS AF.'CTNTFJG COMMISSION! with all amendments, if any. 

1 ,10. Genoral C•.•(,<: ‘s 56 (if applicable). 

ill. 3CAP LETTER. 5 Dec. 1945 "Regulations Governing Trial, etc." 

, 12. 3CAP LETTER, 6 Dec. 1945 "Detention, etc of Japanese War Criminals". 

\ 13. EIGHTH ARMY LETTER, 5 Fob 1946, "Rulos of Procedure, etc for Trials etc". 

14. REPORTER’S CERTIFICATE, (or vouchers, if Eli rorortor.) 

..15. CARDBOARD DIVIDER AND TITLE SH^ET. 

16. INDEX SHEETS (may be combined with Iter. 15 if space and material permit.) 
RECORD OF TRLiL, (Humber pages, starting first page trial proceedings.) 
ACTIOS SHEET. 

CARDBOARD BACK. 

Note* Normally, "Exhibits etc" will be separate Volume II, but -where 
2 separate bound volumes are impracticable. Volume II may be bound 
together with Vol I; item 20 bocoir.ing a cover-divider shoot, and 
items 20 to 23 incl, following item 18. "Clemency Fapers, etc," if 
any, will bo Vol III. 



VOLUME II 

20. CARDBOARD COVER SHEET (headed "Exhibits, etc, "title of oase. Volume II.) 

' 21. PROSECUTION EXHIBITS - numbered in sequence and all accounted for. 

,22. DEFENSE EXHIBITS - numbered in sequence and all accounted for. 

Hotel All -exhibits in original copy of record r.U 3 t be originals or 
certified true copies, or a description, if impractical to include be¬ 
cause of physical nature of exhibit. 

23. MISCELLANEOUS DOCUMENTS, e, m. notions, briof3, and other such allied papers. 
,*4. CARDBOARD B..CK 

VOLUME III 

26. CMRDBOaRD COVER SHEET (headed "CTor oncy Fapers ect", titlo of case, Volume 

26. LIST OF CL'f'THCY PIPERS, and other documents. 

27. CLFL-HJCY PiPERS, and other pertinent documents not part of "Record" of Trials" 

28. CARDBOARD BaCK. 


Note: Except iters (2, 5, 6,18) indicated by asterisk (*) to be added 
later, reporter is responsible for co?nplation of record sc as t<- contain 
items 1 to 24, incl. and will chock-initial those items on this sheet to 
show inclusion of sane. Reporting Section Adrinistrativ, Assistant is 
responsible for delivery of record to War Crir.os ..dr. ini str.at ion Section 
Chief. Include this sheet as top heet of Vol I (original) 




JA. War Ceir.es Div. Form 7 (Revised 17 Oct 46) 
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MI LITARY C OMMISSI ON DATA iHSET ,*\ 


Name (including aliases) - Nationality - military status at time of alleged 
offenses __ ^_ 


( 

- 

Prosecutor 

1" Staff J.J 

Confirming 

Authority 


Yes 

iTo 

Tes . 

Uo 

Yes 

NO 

1. .fas the Commission ordered by proper 

Aiit-hori t.v?... . . 

7 

m 

v/ 




2. Are all orders sho;/ing membership of the 

commission properly entered in record*? 

3. Are ell official rules and regulations, 

or other directives, governing the 
proceedings of the court incorporated 

in t/: ^ \.cnrd?... 

v 


1/ 

- * 

* . 

it 

s/ 


v/ 



i 

U. ..ere there less than three members 

Hp t.A “i 1 r>rl nr* nr*f*Qpnt. . t anv rnfintd nr*? - . - 


V 

> 

* * 

/ 


• 

5. .<as the law member designated by the 

nnnvrni n: • anthord t,v?.................. 

* 


J 



. 

6. bid the commission have jurisdiction of 
t.hn nfirsfin and t.ha oi'fensp 0 . 

0 

v 


J 




7. Jods the record show the place, date and 
hour the coinLiisaion convened?... 

V 





. 

# 

3. a. Are all uen’ers of the commission 
and personnel of the prosecution 
and aefer.se accounted for as 
oresent or absent?. 

i J | 

V 


</ 




b. If cbsent is reason for absence 

given?. 

V 


, 



. 

c. as accused asked v/hon he desired 

as counsel?... 

V 


l/ 



i 

...... 

d. In case o" fillin., of vacancy among 
members of the commission or 
alternates after trial has be u un, 
was the substance of all proceed- 
\.,s had and evidence taken made 
knovm to the member or alternate 
in open court before the trial 
proceeds?.. 

/ 

1 


' • - 

T 



9. .»cs accused given an opportunity to 

challenge for cause any member of the 
commission?. 

yj 

*• 

/ 

• 



a. ,<as each member challenged for cause i 
sworn for his examination on the 
challenge?. 

\ 

4 

1 


• 


b. has the action of the commission 
upon challenges regularly and 
properly taken?. 

1 1 

• 

- 

' ; 

1 


10. was the comission sworn?. 

11. ..as any officer sitting as a member of 

the commission the accuser, a witness 
in the case, or did any such officer * 
personalia investigate the catse°. 

V 

V 

J 

J 


i ::: ;i 
. 

12. Aero the personnel for the prosecution 

sworn?. 

V 





. 

13. ucrc the reporters sworn?. 

V 


U' 



::::: -1 


* 


L 

































(..ilitary dotimssion Data oh.et lont'd' 


Prosecutor 


fCs 


lii. *ic re the interpreters sworn?. 

1$. ..us the accused properly arraigned?. 


•16. hr c tlv„r.. copied or incorporated into 
the '". cord: 


a. Charges •’od specifications?. 


b. lane, grade nd organization of 
person signing the charges?... 


c. 


Affidavit to the charges and 
specifications?. 


d. llano of the person who administered 
tlv orth verifying the charges andj 
his official capacity?.. 


The oric r of reference for trial?. 


17. Does each specification state an 


offense 1 . 


13. Are tuc plans of ohe accused regularly 
watered?.. 


19. Are the findings properly entered 1 


20. ..as the vote upon each finding in 
closed session?. 


2i. was the vote upon the sentence in 
closed cession?. 


22. Did a .st two-thirds -f the members 
present t tir „ vote »•:: '.eh l'inciug 
s t .. concur th r in?.. . 

2-3. -id at least two-thirds of the .ember a 
present -t tine vote was taken concur 
in the sentence*;.:. 


V 

» • • 

v' 
» • • 

✓ 


V 

» • • •< 

V 

► • • < 

v 


t , 

V 


V 

• • • 

• J 

V 


2U. Do. c the evidence sustain the findings 
o^ the courission?.. 


25. .a*< the findings legal?. 

23. Is the- sentence legal:.. 


27. Does .any ruling of the comission o.. 
the admission of evidence or other 
natters injuriously affect the 
substantial rights of the accused?. 


23. Is the record oroporly authenticated?. 

• • ? 

2d. Joes it sufficiently ap ie.ar that the 
defense counsel accepts the record 
as correct?...,. 


30. After each adjournment during trial, is 
presence or a.’ sc ncc of morvxrs of the 
coinnission, prosecution and defense, 
a <- . accused properly accounted for? 


V 


V 

> • • • 

N/ 


V 

• • • • < 

yj 


- 2 - 
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BASIC* LU', Hi* Eighth Army* dtd 24 June l? 4 t>, subject* •Transmittal 
of Record of Trial** 


AC 000.5 (YR) 

HEABIUARTERS EIGHTH ARMY, APO 3k 3 * 


1t0ECl»4f 


THRU* commander in Chiefs United States Army Forces, pacific, APO 500 


TO < Supreme Commander for the Allied, powers, APO 5 00 
(Attention* Legal section) 

Transmitted, herewith in two volumes, are the record of trial, 
with opinion of the Staff Judge Advocate, action of the reviewing au¬ 
thority and military commission orders (vol, I) and exhibits (vol. II) 
in the caae of United States vs Taranoshin AJcamfctsu. 











I 



HEADQUARTERS EIGHTH A.iLY 
United States Army 
Office of the Staff Judge Advocate 
APO 343 


24 June 1946 


l 



SUBJECT: Transmittal of Record of Trial. 

TO: Commanding General, 8th Army, APO 343• 

Transmitted herewith is the conroleted record of trial in 
the case of UNITED STATES vs TORANOSHIN AKALATSU, tried by Lalitary 
Commission. 


r 

william H. iicCutcheon 
Colonel, Inf. 
President 


L 







(liilitary Commission D. to >hcc t Cont’d) 




•Staff J.A. 

1 Confirming 
| Authority 

■bbhhhhhhhhbhhhhhhhhhh 

mm 

iia 

Yes 

■a 

\mm 

No 

31. Is action of the reviewing authority 

properly entered in the record and 
signed?.. 

32. In the action of the reviewing authority 

r. In cases not adjud 0 ing death, if 
the action approves sentence in 
whole or in part, docs it order 
execution of the sentence ana 
designate a proper place of 
confinement, if confinement 
r pproved? t . ... 

\\ 

• •• 


✓ 




b. In death cases does the action 

refer the ease to oCAP for final 
on?.... 







33« Is clemency recommended by the 

c ''Mission.’. 


✓ 


j 

i • •« 




Legal Advisor of Confirming Authority 
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HEADQUARTERS EIGHTH ART? 

United States Army 
Offioe of the ComnAnding General 
•r APO 343 

% • • 

15 August 1946v 

Military Commission) 

Orders No.' 41) » 

• • • 

Before & Military Commission which convened at Headquarters Eighth 
Army, Yokohama, Japan, pursuant to Letter Order, File AG 000,5 (5 Dec-45)LS, 
General Headquarters, Supreme Commander for the Allied Powers, dated 5 
December 1945, subjects Regulations Governing the Trials of Accused War 
Criminals, Letter Order, File AG 000.5 (9 May 46)LS, GHQ, SACF, dated 9 
Lay 1946, with 1st and 2d indorsements thereto, subject! Trial of Toranoshin 
Akamatsu, and paragraph 21, Special Orders No. 137, this headquarters, dated 
28 Kay 1946, was arraigned and tried: 

TORANOSHIN AKAMATSU, Civilian Employee, Imperial Japanese army. 

‘ • mi 90 * 

CHARG3: That between 1 January 1943 and 30 April 1946, at Yodopawa 
Prison&r of TTar Carrp, Osaka \rea, Honshu, Japan, TORANOSHIN AKAUaTSU, then 
a civilian guard of the Armed Forces of Japan, while Japan was at war with 
the United States of America and its A115es, did willfully and unlawfully, 
commit cruel, inhuman and brutal act3, atrooities and other offenses against 
certain American Prisoners of lYar, in violation of the Laws and Customs of War. 

Specification 1. That between 1 February and 31 December 1943, the accusec 
Toranoshin Akamatsu, in conjunction with Yosniteru Hirose and others, did, 
willfully and unlawfully abuse, mistreat, torture and contribute to the death 
of Chief Petty Officer Virgil S. 3yrd, on American Prisoner of War by striking 
him about the.'face and body with fists, shoes and belts, kicking him about 
the face and body and tying him and suspending him from the ceiling. 

Specification 2. That on or about 7 October 1943, the accused, 

Toranoshin Akamatsu, did, willfully and unlawfully, kill Private Robert H. Hill 
an American Frisoner of War, by striking him in and about the head with 
a hammer. 

Specifioation 3. That in or about the early part of 1943, the accused, 
Toranoshin Akamatsu, did, willfully and unlawfully, strike and compel Captain 
John A. Olsen, an Amerioan Prisoner of War, to strike another American 
Frisoner of War in and about the face. 

Specification 4. That on or about 16 April 1943, tho- accused, Toranoshin 
Akamatsu, did, willfully and unlawfully, beat and mistreat Corporal Robert J. 
Travers, an .American Prisoner of War, by striking him with fists, by kicking 
him and by throwing him to the ground. 

Specification 5. That between 1 April 1943 and 30 November 1943, the 
accusod Toranoshin Akamatsu, in conjunction with Fukusaburo Adachi, did, 
willfully, and unlawfully, beat and mistreat Machinist Mate First Class 
Clifford W. Seifert, an American Prisoner of War, by striking him in and about 
the face and body with fists and 3ledgo hammer handles. 

1 (.Jcnmatsu, Case $4l) 


t 


Specification 6. Th%t in or about ilr.y 194.% the accused, Toranoshin 
Akamatsu, did, willfully and unlawfully, torture and mistreat Sergeant Joseph 
Wallace Black, an American Frisoner of War, by tying him to and suspending 
him from a ladder; > 

Specification 7. That in or about June 1943, the accused, Toranoahin 
Akomatsu,.did,.willfully and unlawfully, mistreat Sergeant Joseph Wallace 
Black, an .unerioan Prisoner of War, by beating him in and about the head with 
a stick, thereby causing him to lose tho sight of one eye* 

Specification 8. That between 1 June 1943 and 30 June 1944, the accused, 
Toranoshin Akamatsu, did, willfully and unlawfully, mistreat about fifteon 
American Prisoners of War by boating them and by inducing them to vomit by 
inserting ropes in their throats. 

Specificetion 9. That in or about July 1943, the accused, Toranoshin 
Akamntcu, in conjunction with Yoshiteru Hirose and others, did, willfully 
and unlawfully, beat and - mistreat Storekeeper Second Class Richard alien * 
Beam, and five ovher* .onerlean Prisoners of War, by striking them with fists 
and kicking them. 

- 4 • 

Speoificatirr. 10. That on or about 1 November 1943, the accused 
Toranoahin AkcmaTsu, did, willfully and unlawfully, beat and mistreat 
Lieutenant Colonel-John James Martin, an ijnorioan Prisoner of War, by striking 
him in and about tho face with his hand. 

Specification 11. That in or about January 1944, the accused, Toranoshin 
Akamatsu, in conjunction with FukUsaburo Adachi, did, willfully and unlawfully, 
boat and mistreat Private Oscar Id. Eldal,. an .unerican Prisoner of War, by 
striking him in and about tho body and'face with fists and sledge hammer 
handles* * 

*4 * 

Specification 12. That between 16 April 1944 and 25 August 1S44, the 
accused, Toranoshin Akamatsu, did, willfully and unlawfully, boat Private 
Francis 3. Gabour, an American Prisoner of War, by striking him abotit the body. 

Specifioation 13. That between 6 July 1944 and 30 Septomber 1944, the 
accused, Toranoshin Akamatsu, in conjunction with Fukusaburo Adachi, Sid, ~ 
willfully and unlawfully, mistreat Signalman Second Clab3 William Spiztiro 
and Sergeant Herschel G. Heir.ann, -vmerioan Prisoners of War, by twisting th.ir 
arms behind them and tying them to a laddeh. 

‘Specification 14. That on or about 25 January^ 1945, the accused, 
Toranoshin Akomatsu,'• in conjunction with Fukusaburo ndachi, did, willAilly 
and unlawfully, beat and mist: eat Corporal Harry H. Smith, an American 
Frisoner of War, by striking him in and about the body and faco with fists 
and by kicking him. 

Specification 15. That in or about February 1945, the accused, 

Toranoshin Akamatsu, did, willfully and unlawfully, beat Private Lowis 3. 
Williams and Corporal Clarence 3. Cranco, American Prisoners of War, by 
striking then in and about their hoads with fists. 


•I «. 
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(Akamatsu, Case #41) 













Specification 16. That in or about January or February 19*>5, the 
accused, Toranoshin akamatsu, dia, willfully and unlawfully, boat and mistroit 
Private Albert P. Naymisk, an American Prisoner of hr, by striking; him about 

the body and face with fists and by kicking him. 

« 

Spooification 17. That on or about IS February 1945, the accused, 
Toranoshin Akamatsu, in conjunction with lukusaburo Adachi, did, willfully 
and unlawfully, boat and mistreat 3ergeant. Melvin H. Hamlin, an .jncrioan 
Prisoner of War, by striking him in and about tho face with fists. 

Specification 18. That in or about April 1945, tho aocused, Toranoshin 
Akamtsu, did, willfully and unlawfully, boat and mistreat Private First 
Class Oran J. Childs, an American Prisoner of War, by striking him in and 
about the head with a sledge hammer handle. 

Scecification 19. That between 1 January 1943 and 30 April 1945, the 
accused, Xc.]rano 3 hin Akamatsu, did, willfully and unlawfully, mistreat certain 
American Pi isonerc of War by striking, beating, slapping, kicking and starving 
them and by exposing them without clothing during oold weather. 

, PLEA3 

To all Specifications and to tho Charge* Not Guilty. 

FINDINGS 


Of Specification 1* 

Guilty, except tho words, "and 
contribute to the death of". 

Of Specification 2* 

Hot Guilty 

Of Specification 3* 

Guilty 

Of Specification 4* 

Guilty 

Of Specification 5* 1 

Guilty 

Of Specification 6* 

Guilty y # 

Of Specification 7* 

Guilty, but or.ended by inserting tho 

1 

word "temporarily" between tho words "to 


lose" and "the sight of one oyo". 

Of Specification 8: 

Guilty 

Of Specification 9* 

Guilty 

Of Specification 10* 

Guilty 

Of Specification lit 

Guilty 

Cf Specification 12* 

Guilty 

Of Spooification 13* 

Guilty 

Of Specification 14* 

Guilty 

Of Specification 15* 

Guilty 

Of Specification 16* 

Guilty 

Of Specification 17* 

Guilty 

Of 3pooifioation 18* 

Guilty 

Of Spooification 19* 

Guilty 

Of the Charge: 

• ^ 

Guilty 

• m 

• 

SENTENCE - 

To be confined at h.nrd lnbor, nt such place as tho reviewinr authority 

or higher authority may diroct. 

for the term of his natural life. 


3 


(Aka*\tsu, Case jf-il) 









The sontence was adjudged on 19 Juno 1946* 

• ^ • I" 

t t W • * 

The sontenoe is approved and will be duly executed. Tho Sugamo Prison, 
Tokyo, Honshu, Japan, or elsewhere as the Supreme Commander for the Allied 
Powers, or other proper authority, may diroot, is designated as the place of 
confinement. 

• * * 

BY COMMAND OF LIEUTBNANT GENERAL EICK ELBERGER: 


CLOVIS E. BYERS 
Major General, GSC 

OFFICIAL: Chief of Staff 



DISTRIBUTION: 

46 - SCAP, APO &G0 (plus one copy for oach 
additional accusod, if more than one) 
6 - CINC.-FPAC 


15 - Legal Seo, SCAP » 

6 - CG, AFWESPaC 
6 - PACU3A 

6 - CG, ea Corps, Div, 8A 
6 - CG, Y03AS 
6 - CG, KOBAS 
6 - GO, BCOF 
6 - CO, Fifth Fleet 
1 - CG, Eighth Army 
25 - JA, Eighth Army 
6 - Theater JA 
6 - War Crimes Dof Sec 
6 - War Crimes Adm Seo 


1 - Arm 

1 - Art?y War College, Washington DC 
1 - PM, 8A 
1 ~ G-l Seo, 8A 
5 - File 




2 - PRO, 8A 

2 - AGOF . : 

2 - AG Misc Div 
2 - Fin Off, 8A 
2 — MG Sec, 8A 

25 - Members of all PA Military Conmissions 
1 - Prosecutor for the Commission 
1 - Defense Counsel for ea accused 
1 - Accused 

6 - Commandant,, harden or CO of designated place . 

of confinement for ea ind sentenced to confinement « 


3 - CO of prison or other place ea ind tried is held in custody 
6 - The JAG, T), Washington DC 
3 - The AG, "2D, Washington DC . 

2 - Chief of Finance, 'ADr, Washington DC 
1 - Profossor of Law, US Mil Aoadercy, West Point, NY 




< 
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(Aknmat t Case #41) 
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HEAHyiARTErtS KlORi'H A<Ml 
United states Army 
Office or the staff judge Advocate 

Yokohama, japan 
Q August 1940 

UwI-rEU STATES OF AMbwICa VS TUHAN03HIN AK»M*TSU 
Review of the staff judge Advocate 

1. The attached record of trial of Toraaoshin Akamatsu at Yokohama, 
japan from 29 j.jay 1946 to 19 June 1946, by a ip.lit.xy coauission appointed 
by paragraph 21, special orders No 137* Headquarters Eighth AiW* United 
States Army, dated 2tt jay 1946, having been referred to the staff judge 
Advocate this review is submitted to the commanding general. 


personal pata concerning Accused 


NAME*. 

JfiBi 

RESILE JCE* 
MA-tlTAL STATUS* 
RELATIVES* 
EEUCATIQN* 
VOCATION* 

iHUTAinr caheer* 


Toranoshin Akamatsu 
Thirty-three (33) 

Not shown 
Ijarried 

life and two children 
Not shown 

Civilian guard attached to the Japanese Army. 
Japanese Army 1936 to 1941* Highest Raakj 
Superior private 


2. synopsis of charges, pleas. Findings, Legal Sufficiency and sentence ; 


Charge and specifications 


plea3 


Findings 


Legally 

Sustained 


Chargej Between 1 January 1943 end 30 NO £ Yes 

April I945 at Yodogawa prisoner of ’jar 
Camp, the accused willfully and unlaw¬ 
fully committed cruel, inhuman and oru- 
tal acts, atrocities and other offenses 
against certain American pj»s in viola¬ 
tion of the LP™ 3 an 6 customs of jar. 


Sp 1* Between 1 February and 31 Dec¬ 
ember 1943 'the accused and others will¬ 
fully and unlawfully, did abuse, mis¬ 
treat, torture and contribute to the 
death of Chief petty Officer Virgil E* 
Byrd, an American pn, by striking him 
about the face and body with fists, 
shoes and belts, kicking him about the 
face and body and tying him and suspend¬ 
ing him from the ceiling* 


NO 0* except the Yes 

words «and contribute 
to the death of*. 


Sp 2, on or about ^ October 1943» the NO NO 

accused, willfully and unlawfully, kill¬ 
ed private Robert H* Hill* nn American 
p,7, by striking him in and about the 
head nith a hamaer. 


SP 3* in or about the early part of NO 0 Ye3 

1943* the accused, willfully and un¬ 
lawfully, struck and compelled c a ptein 
John A* Qlsen, an American p.7, to strike 
another American pj in and about the face. 
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Sp ki 0& or about l6 April 1943 1 the 115 
accused, willfully and unlawfully, 
beat and mistreated corporal Robert j* 

Travers, am American pj, by striking 
him with fiats, by kicking aim and by 
throwing him to the ground. 

5P 5i Between 1 April 1943 end 30 1J0 

November 1943* the accused with others, 
willfully and unlawfully, beat and mis¬ 
treated Machinist mate First class 
Clifford j. seifert, an American PJ, by 
striking him in and about the face and 
body with fists and sledge hammer hand¬ 
les* 

SP 6* in or about ypy 1943* accused NG 

willfully and unlawfully-, tortured and 
mistreated sergeant Joseph v/allace Black, 
an American P 7 , by tying him to and suspending 
him from a ladder. 


G Y< 


G 


Y< 


G Y< 


Sp 7i pi or about June 1943* the acc- NG 
used, willfully and unlawfully, mis¬ 
treated sergeant Joseph jallace Black, 
an American p?/, by beating him in and 
about the head with a stick, causing him 
to lose the 3ight of one eye. 

Sp 3 t Between 1 June 1943 and 30 June NG 
1944 * the accused, willfully and unlaw¬ 
fully, mistreated about fifteen American 
p,7»s by beating them and inducing them to 
vomit by inserting ropes in their throats. 


G, but amen- Y< 
ded by inserting the word 
■temporarily* between the 
words *to lose* and "the 
sight of one eye*. 


G Y< 


SP 9; ia or about July 1943# the accused NG 
and others, willfully and unlawfully, beat 
and mistreated storekeeper second class 
pichard Allen Beam, and five other American 
jW‘s,by striking them with fists and kick¬ 
ing them* 

Sp 10j. on or about 1 November 1943* the NG 
accused willfully and unlawfully, beat 
and mistreated Lieutenant colonel John 
James u&rtin, an American p,7, by strik¬ 
ing him in and about the face with his 
hand* 

Sp 11* in or about January 1944# the NG 
accused with others, willfully and un¬ 
lawfully, be t and mistreated private 
Oscar m* El dal, an American p,7» by 
striking him in and about the body and 
face with fi3ts and 3ledge hammer handles. 

Sp 12* Between 16 April 1944 aad 25 NG 

August 1944# the accused willfully and 
unlawfully, beat private Francis E.Gabour, 
an American pj, by striking him about 
the body* 


G Y< 


G Y< 


G Y< 


Y< 


G 


















V 


< 


SP 13* Ee tween 6 July 1944 and 30 173 0 Yea 

September 1944* the accused and 

others, willfully and unlawfully, 

mistreated signalman second class 

Jilliam gpizziro and sergeant 

Herschel 3. Heimunn, American p,7's, 

by twisting their anas behind them 

and tying them to a ladder. 

SP 14* on or about 2j> January 1945* 173 3 Yes 

the accused, with others, willfully 
and unlawfully, beat and mistreated 
Corporal Harry H» Smith, an American 
P7, by striking him in and about the 
body and face with fists and by kick¬ 
ing him* 

SP 13* in or about February 1945* NO 0 Yes 

the accused willfully and unlawfully, 

beat private Lewis r. Williams and 

Corporal clarence E» Chance, American 

pj»s, by stri king them in and about 

their heads with fists* 

Sp lb* in or about January or Febru- 113 3 Yes 

ary 1943 * accused willfully and unlaw¬ 
fully, beat and mistre ted private 
Albert p. Naymick, an American F7. by 
striking him about the body and face 
with fists and by kicking him. 

SP 17*. on or about 13 February 1945* NO 3 Yes 

accused with others willfully and unlaw¬ 
fully, beat and mistreated sergeant 
l^elvin K* Hamlin, an American p,7, by 
strikinj him in and about the face with 
fists* 

Sp IB, in or about April 1945* acc “ NO 0 Yes 

used willfully and unlawfully, beat 

and mistreated private First class 

Or an j. Childs, an American p,7, by 

striking him in and about the head 

with a sledge hammer handle* 

SP 19* Between 1 January 1943 and N3 0 Yes 

30 April 194b* the accused v7illfully 
and unlawfully, mistreated certain 
American pff»s by striking, beating, 

. slappin^, kickin„ and starving them 
and by exposing them without clothing 
durin^ cold weather. 

Sentence imposed; Confinement at hard labor for tne term of his natural life* 
tlaximum Legal punishment, Death. 


3* am.vnary of Evidence , 

a. For the prosecution, rhe accused was a civilian guard at Yodo- 
gawa prisoner of ./or camp t oaaku, Honshu, J-.pun, between 1 January 1943 ‘•nd 

30 April 1943 (E*3» 9* 1°» 14* 13* 17* 13, 27, 29, 32, 34* 33* -*9* 4$)» 
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AS to Specification 1> During the period between 1 February 
1943 ©nd December 1943 the guards at the yodoguwa cuup discovered that some 
prisoners had been selling their snoes in order to obtain food. Accused and 
others forced all of the prisoners to remove their clothing and kneel for a 
number of hours in the c mp courtyard during cold weather. This ae-ns of 
puui3haent was ea.loyed to force the guilty ones to confess, chief petty 
Officer yirgil jj. gyrd, an Auerican prisoner of war, made a confession that 
he had traded his snoes. However, there is evidence that Byrd was not guilty 
01 the infr ction of the rules, but confessed to end the ii£se punishment that 
wa3 being administered to all of the prisoners. Accused and other guards 
beat £yrd about the face, head and shoulders with heavy slippers with leather 
heels, fists and belts. ,7heu he was knocked to the ground they kicked him in 
the stomach and on other parts of the body, v/hen he became unconscious water 
was thrown over him to revive hi*, and the beating was continued. This was 
repeated a number of tiue3. After this beating he w^s tied by a rope which 
bound his hands behind hxn and passed up over a roof beam. The rope was then 
gradually tightened so that he was forced to stand on his tiptoes in order to 
ease the pain in his arms and shoulders caused by this stretching. H© was 
kept in this position throughout the night (Exs. 1-12, 14-22, 33~53» 5&)» 

A3 to specification 3 i in the early part of 1943* one of the 
prisoners came late to roll coll, tfhen accused demanded an explanation the 
prisoner informed him that he was forced to break ranks because he had diarr¬ 
hea. captain olsen, the Americ-ai duty officer, was ordered by accused to 
strike the prisoner. gapt~in Olsen explained that American Army officers do 
not strike enlisted men, whereupon accused informed him that unless he com¬ 
plied he, the accused, would punish the prisoner. Accused then struck the 
enlisted man several times and knocked him over a table, h© asked the cap¬ 
tain if he still refused to punish him or desired to have him continue. Tbe 
enlisted men who were present advised the captain to comply and, after giving 
it much thought, he struck the man very lightly. Accused then struck the 
prisoner a •terrific blow* in the face and told Captain Olsen that that was 
the manner in which he deaired him to strike him. The man who was receiving 
the beating implored the captain to hit him hard, "to get it over with*, and 
Captain Olsen reluctantly complied with his request (Exs 24, 2y)» 

AS to specification 4 j Qn 16 April 1943 the guards at the 
coup were conducting a search for foodstuff that had been stolen. Corporal 
Mobert j. Travers, an American prisoner, had a handful cf salt in his belong¬ 
ings which had been given to him by a Japanese civilian on a work detail. 

Accused charged Travers with having stolen salt and sugar from the kitchen 
and would not listen to his explanation of how he recieved the salt. H© then 
struck Travers in the face with his hands, using hi3 palms and fists and 
knocked him down at least twelve times. ,7hen he was on the ground accused 
kicked him in the stomach and when he arose he struck him in the face again. 
Finally he threw Travers to the ground about five times by means of jujitsu. 

The above mentioned treatment lasted for about forty-five minutes (ex 26). 

As to specification 5 j Between April and November, 1943* 
Clifford 17« Seifert, an American prisoner, was caught stealing vegetables 
from neighboring gardens. H© was placed in confinement for about two months. 
During this time accused and another guard beat him on the f-ce and body with 
their fists and sledge hammer handles. The beatings were administered about 
two times daily and e-ch beating was from about twenty to tairty minutes dur¬ 
ation (Exs 27, 28). 

AS to specification 6 t sergeant Joseph Wallace Black wos an 
American internee at the c mp. in m-.y 1943 accused tied his hands behind his 
back, put a rope around his a i3t and tied him to a bamboo ladder in such a 
manner that his toes barely touched the ground. He was forced to remain in 
tui3 position of suspension for thirteen h urs. Black, in his affidavit, states 
that t..i3 punishment was administered for no reason of which he had any know¬ 
ledge (exs 29, 30). 


4 










As to specification 7 > is June 1943 it was alleged by acc¬ 
used that serjeant 3lack was not working. Although Black was sitting down 
at tne time it was during a rest period. Accused struck him over the tem¬ 
ple with an oak sword stick, which rendered him unconscious for about ten 
minutes. As a result, Black lost the sight of his right eye, which condi¬ 
tion remined until the end of the war, because no medical treatment was 
given to him (ex 29 ), 

A3 to specification 8 ; someone 3 tole a mess kit full of rice 
from one of the Japanese civilians who worked in a factory near the camp* 
Accused took fifteen suspected prisoners of war and inserted a dirty rope down 
their throats which caused them to vomit, in order to determine who the guilty 
person was. This incident occurred either in June 1943 or in the spring of 
1944 (Exa 31. 32;. 

Aa to specification 9 : in July 1943 Storekeeper second class 
Richard Allen seam and five others were on the "sick list* and were playing 
poker, using cigarettes as chips. This wa 3 contrary to the camp rules. They 
were taken outside by accused and others, who beat them with their fista, 

•.Then they were knocked to the ground they were kicked, after which some of 
them were pulled to their feet and knocked down repeatedly (Ex 32 ), 

A3 to specification 10- Lieutenant colonel John j. Ajartin, 
an American priarmar af. tha ftamp, aaa suffering from having had several toes 
of his left foot amputated, on 1 November 1943* although it was against the 
rules, he was lying down during the day. Accused entered the room, ordered 
the Lieutenant colonel to stand up and struck him about six times in the face. 
These blows, delivered with the heel of the accused's hand, would have knocked 
him to the floor had he not been wedged between a table and the wall (ex 33) • 

A3 to specification 11; During the month of January 1944* 
accused and others bout private oscarAl* Eldal, an American prisoner interned 
at the camp, over a period of fifteen days with their fists and with sledge 
hammer handles. The beatings were administered about two times daily and 
lasted for about twenty or thirty minutes each (ex 34 )• 

As to specification 12; one day between lb April 1944 and 
25 August 1944 the prisoners were talcing exercise. Accused did not like the 
manner in which private jrancis e» labour, an internee, was participating. 

He forced imn to chin himself for about twenty minutes. He was beaten by 
accused with a four-foot bamboo ^ole during this exercise, and v/henever he 
became exhausted and fell to the ground as well (EX 3 35 , 3 &» 37 * 5 $)* 

A3 to specification 13 ; jn September 1944 accused and another 
guard attempted to discover who had stolen some beans. They placed sergeant 
Heimann an American prisoner of war, with his back to a ladder and his hands 
tied behind the ladder. The ladder was moved closer towards the building, 
upon which it was leaning, and this progressively pulled his bands out of 
their sockets. During the two hours in which this treatment was administered 
Heimann became unconscious several times, seaman second Class William spizziro 
was given the same treatment at the same time(£X 28). 

As to specification 14 t 0& or about 25 January 1943* Corporal 

Harry smith, an internee at the camp, failed to salute a guard by the name of 
Adachi. The guard beat smith with his fists, knocked him down and kicked h im 
while he was lying on the ground. This lasted for about fifteen minutes, dur¬ 
ing which time accused joined in the beating, "apparently just for the sport 
of it*. Evidence shows that 5 m i th could not be blamed for his failure to 
salute because accused was standing in the kitchen at the time and smith's back 
was to the door (ex 38 )* 












AS to specification 3j t in February 1945 private Levfis e« 

./il liana took soue coke into the kitchen ana one of the Japanese gave his 
friend, corporal clarence 2 . crance, a rice ball, as thpy came out of the 
kitchen accused charged them with having stolen it, and beat then with his 
fists for about five minutes. xhi3 beating bruised their faces and cut 
their lips (sx 39)« 

As to specification 16 . in January or February 1945 the 
prisoners were being given physical exercise when accused grabbed private 
Albert p. ijaoyick out of the formation and began to beat him . hc pushed 
him to the ground, kicked him, picked him up and repeated this process a 
number of times, having no regard as to where the blow would land on aim- 
on his body or face. Thi3 abuse lasted for about twenty-five minutes dur¬ 
ing which time his nose was broken. ^jaynick was without fault and was 
participating in the exercise as well as the other prisoners (Ex 4°)* 

As to Specification 17 t on the night of 13 February 1943* 
at a roll call of prisoners accused and another guard called sergeant 
Lielvin H« Hamlin out of the ranks. They accused him of having reported 
them to the camp commander for actions contrary to camp regulations, xhey 
forced him to stand at attention and took turns beating him about the face 
with their fists, e-ch striking him at least fifteen times. This resulted 
in tjaalia'3 face becoming black and blue and bearing numerous cuts which did 
not heal for about a week ^zxs 41* 37)» 

As to Specification 13 : in April 1945 Corporal Earl Deal 
cornered Lieutenant Lancaster and tried to kill him with his bare hands. 

Corporal peal was beaten for this by a Japanese guard. Whenever Lancaster cau¬ 
ght the men playing cards, or thought ill of any of them he had a guard beat 
the prisoners involved, practically all of the officers and enlisted men had 
received beatings because of Lancaster, private First Class Oran j. Childs 
told Lieutenant L-ncaster «what he thought of hin« for tne beating of Deal and 
the next day, without any provocation, ae was taken by accused and beaten over 
the head and shoulders with a siedge huxaer handle. He was knocked down fif¬ 
teen times and each time accused poured water on him, forced him to stand again 
and continued the beatings. His head was cut in several places (Ex j>)* 

AO to specification 19» Between 1 January 1943 uod 30 April 
1945 the accusea individually mistreated American prisoners, and participated 
in the abuses dealt them by the guards in general, such things as forcing 
the prisoners to kneel in the cold, naked, with bamboo poles beliind their 
knees, beating them into unconsciousness are copiously alleged in the state¬ 
ments of the former prisoners, in one instance accused beat prisoners until 
they were unconscious, revived them by throwing water on then, forcing than 
to stand at attention for twenty four hours and beat them when they deviated 
from this position. There are evidences of failure to feed a prisoner ade¬ 
quately while in the guard house and beating men when, because of mal-nutri- 
tion, they could hardly stand. Accused beat one prisoner, whom he disliked, 
on many occasions with his hand, a club, a pole, a rifle, or whatever was 
handy at the time (exs 5» 9» 11* 13* 20, 22, 23, 34t 42)• 

b. For the Defense; The defense culled, as its first witness, 

Eiji Ito who, upon being sworn, testified that he was the paymaster at the 
camp from ijovember 1942 until yuy 1945 * iu I.iuy 1943 he was told that prison¬ 
ers had been selling 3hoes to the company employees, for this the prisoners 
were made to remove their clothing and 3it in front of the bath house for 
about tnirty minutes, it was about la00 and the weather was warm. A prisoner 
named gnnis was suspected. The witness and the accused each struck Ennis with 
their hands the next day. The witness struck him three tines but did not recall 
how many times the accused struck him (R 28-41). 
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Fukusaburo Adachi took the stand and testified that he was 
employed as a civilian at the camp and was in charge of prisoners between 
April 1943 and jjay 1945* H® <iid not remember siefert or Edal. as to smith, 
one day he called to smith for wearing his hat turned upwards and a scuffle 
between the two ensued in which the witness* watch was broken. Accused 
came up after this was over but did not strike Smith. The witness was the 
only one who struck HUiulin. h® heard about the selling of shoes but did not 
hear of anyone being punished for this. He did not remember Childs being 
beaten. Accused did not strike ipmlin, however, he struck a prisoner, number 
144 * for urinating on some fire s~nd because he was too lazy to go to the 
latrine. The times accused struck prisoners he used his clenched fist and 
open hand, ne helped accused tie two prisoners to a ladder so they would 
not escape. They were left in this position only for five or ten minutes 
and were not tied tightly (R 42-50). 

Accused elected to testify in his own behalf and, having been 
sworn, stated that he was employed as a civilian at the camp from December 1942 
to April 1945* He admitted striking Emus on the cheek with his open hand. He 
did not remember the incident concerning captain olsen, in specification 3 . 

:jor did he remember anything concerning the allegations in Specification 3 and 
6. ne admitted tying a prisoner called >negro* to a ladder until he confessed 
where he had hidden some stolen rice. He was tied in such a position as not 
to hurt him. ne denied the allegations in specifications ^ to 12. as to 
Specification 13, the only one he tied to a ladder was »iiegro« as stated above. 
He denied striking soith as alleged in specification 14 ®nd denied the allega¬ 
tions in specifications 15 and lb. ne merely cautioned Hhmlin and did not 
beat him as charged in specification 17* He did not remember Childs and did 
not recall the incident as set forth in specification 18. Accused remembered 
striking Ennis with his open hand but could not recall striking Byrd. He did 
not know of an incident wnere a prisoner was tied up all night with a rope oter 
the rafter (r52-81j. 

The testimony of Doctor Shigeki Kobayashi had to do only with 
matter upon which accused was found not guilty and is not considered in this 
review. 

4« opinion ;, 

•yhe record i 3 legally sufficient to sustain the findings and sentence of 
the commission, rue comission was constituted by proper authority and had 
jurisdiction of the accused and of the offenses. *fhe prosecution introduced 
evidence by sworn and unsworn statements of prisoners who had been interned 
in the camp and who were in a position to know the facts of the matter in 
issue. From such testimony the guilt of the accused was well established. 

The accused admitted slapping a prisoner, and this was substantiated 
by the defense's own witness. There waa a vigorous denial of the other off¬ 
enses alleged under the charge and specifications. However, the commission, 
in evaluating and weiguing the evidence placed before it, found in favor of 
the prosecution on the charge and all but specification 2 . 

The defense objected to the introductions in evidence of _ei parte 
statements and affidavits and was properly overruled, it is natural for 
American counsel to object to this form of evidence. However, one must 
remember that in our war crimes commissions we are not trying American 
citizens, oar citizens are tried in our courts by rules of evidence that 
are peduliar to the desires and demands of our own people, our systaa is 
but one of many employed by other nations of the world. *je Americans like 
the jury system, some other nations, notably japan, do not favor it. Certain 
rules of our evidence are in direct conflict with those of other countries. 

Then one considers the many systems employed throughout the world which 
peoples have created to arrive at justice, it is not logical to conclude 
that, unless an accused is tried by the rul03 followed in our country, he will 
not receive a fair trial. Furthermore, our commissions have jurisdiction to 
try -.Tar criminals who have committed crimes, not only ag_in3t American prisoners 
of war but also against prisoners of our Alli®^ nations, unu®!* the iater-- 
national scope of their jurisdiction and, in some instances, the varied 
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nationalities of the members of the caiaai33ions, to bind them by our rules 
of evidence would be unfair and illogical* Especially does a Japanese acc¬ 
used receive a fair trial when tried by the rules of our commission, when 
they are contrasted with the rules of the Japanese judicial system* in japan 
counsel can do very little for his client during trial* al accused is forced 
to stand facing the court to be interrogated by it* xn practice, following 
this his counsel may only ask supplemental questions. The Japanese rules do 
not afford him the protection that our rules do* paragraph Jd (1) (c) SCAP 
Regulations Governing the Tri©l 3 of Accused *,far criminals, 3 December 1945. 
is legal and in accordance with established practice in Military Concussions 
trials. Application of yumashita 66 s* ct. 3i°» E* parte Qpirin 317 U»3» 1» 

63 3 . c -6 * 2; F-iroan, The ipw of tfirtial Rule, p* 216, 217, 

The defense objected to conclusions, opinions and hearsay evidence 
that appear in the written statements introduced as exhibits and was properly . 
overruled* paragraph 3d (1) Regulations Governing the Trials of Accused war 
Criminals statesj •The co. mission shall admit such evidence as in its opinion 
would be of assistance in proving or disproving the charge, or such as in the 
comoission* s opinion would have probative value in the mind of a reasonable 
man*• jt appears from the findings of the comoission that the medical opinions 
and hearsay to which the defense objected were not considered, because the 
comoission did not find the accused guilty of the specification, and a part of 
another specification, which this evidence was intended to prove. 

The defense objection to the admission in evidence of on unsigned 
statement was properly sustained* The SCAP rules are broad, but not broad 
enough to admit a statement not .identified with the individual making it. 

A careful scrutiny of the entire record fails to reveal any error 
which injuriously affected the substantial rights of the accused or any 
failure to accord him a fair trial in every respect* h© was ably defended 
by counsel, produced evidence and witnesses in his own behalf and chose to 
testify himself* The evidence produced supports the findings* There is no 
evidence that the accused was not sane at the time t.he alleged acts were 
committed and at the time of trial, 

3* Recommendations, There ore no letters of clemency from any member 
of the eo :.-«ni3 sion or from others, 

phe commission sentenced the accused to confinement at hard labor for 
the tern of his natural life. The sentence is legal, 

When one contemplates the brutal and sadistic crimes of 'which the 
accused has been found guilty, consideration of clemency is incompatible 
with the same thought, it is therefore recommended that the sentence be 
approved. The sugsmo prison, Tokyo, Honshu, Japan is the appropriate place 
of confinement. 

A form of action desired to cany this reconxaendation into effect 
is attached hereto. 


PAUL E. 3FJRL08K 
Reviewer 

I CO'JCURj judge Advocate section 
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ALLAH H. BROBNE 
Lt. Col., J*CD 
Army judge Advocate 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


** 4 * 

i 

BEFORE A MILITARY COMMISSION 
CONVENED BY AUTHORITY OF 
THE COMMANDING GENERAL 
UNITED STATES EIGHTH ARMY 
M ay 1946 


) UNITED STATES OF AMERICA 

) 

) VS 

) 

) TORANOSKIN AEAMATSU 


CHARGE 

That between 1 January 1943 and 30 April 1945, pt Yoaogawa 
Prisoner of War Camp, Oeskp Area, Honshu, Jaopn, m ORANOSFIN AXAMATSU, 
then p civilipn guard of the Arm°d Force* of Jppan, while Jppea wee et 
war with the United States of America end its Allies, did willfully pnd 
unlawfully, commit cruel, inhuman and brutal pets, ptrocitlee and other 
offenses against certain American Prisoners of Wpr, in violation of the 
Laws and Cuetoms of War. 



?.jcacx •.tiiioxo:': 
1st Lt. qjac 
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SPEC I FI C/TI PITS 


‘ ^ 


1, That between 1 tabniary end 31 December 1943* the accused, 
Torenoshin Akemetsu, in conjunction with YbBhitTu Hirose end others,. 
did# willfully end uflijwfviiyl ►buke, mietreet*. torture end contribute 
to the d*eth of Chief Pdlty Officer Virgil E. Byrd, an American Prisoner 
of War by striking hie about the fece end body with fi6ts, shoes end b’lts, 
kicking him ebout the face end body end tying him end suspending him from 
the coiling. 


2. Ti°t on or ebout 7 October 1943, the accused, Toranosnin 
Akemetsu, did, willfully end unlawfully,, kill Private Robert H». Hill, 
p n Americ'n Prisoner of W»r, by striking him in end ebout the heed with 
e hammer. 


3. Thet in or ebout the eerly pert of 1943, the accused,. Tcr- 
enoshin Akemetsu, die, willfully end unlewfully,. strike end compel Cap¬ 
tain John A. Olsen, an American Prisoner of Wer, to strike another American y 
Prisoner of Wer in and ebout the face. 

4. Thet on or ebout 16 April 1943, the accused, Torenoshin 
Akemetsu, did, willfully end unlawfully, beet end mistreat Corporpl Robert 
J. Trevors, an American Prisoner of War, by striking him with fists, by 
kicking Mm end by throwing him to the ground, 

5. ^het between 1 Aoril 1943 end 30 November 1943, the accused 
Torenoshin Akemetsu, in conjunction with Fukueeburo Adechi, did, willfull, 

»nd unlewfully, beat end mistreat Machinist Mate First Class Clifford V, 
Seifert, an American Prisoner of War, by striking him in end ebout the 
face end body with fists end sledg° hammer handles. 

6. - Thet in or ebout May 1943, the accused, Torenoshin Akamatsu, 
did, willfully end unlawfully, torture end mietreet Sergeant Joseph Wallace 
Black# an American Prisoner of W«r, by tying him to end suspending him from 
a ladder. 


7. That in or about June 1943, the accused, Torenoshin Akanetsu, 
did, willfully end unlawfully, mistreat Sergeant Joseoh Wallace Black, an 
American Prisoner of Wer, by beating him* la end about the heed with a 
stick,- thereby causing him to lose the sight of one eye. 

8, Th»t between 1 June 1943 end 30 June 1944, the accused, 
Torenoshin Akamatsu, did, willfully end unlawfully, mistreat ebout fifteen 
American Prisoners of War by beating them and by inducing them to vomit 

by inserting ro-o=>s in their throats. 

9* Thet in or about July 1943, the accused, Torenoshin Akemetsu, 
In coxijunction with Yoahltaru Hirose pnd others, did, willfully end un¬ 
lewfully, beet end mietreet Storekeeper Second Claes Richard Allen Beam, 
end fivo other American Prisoners of Wer, by striking them with fists end 
kicking them* 

10. Thet on or ebout 1 November 1943, the accused, Tora.noshln 
Akamatsu, die., willfully »nd unlawfully, beat and mistreat Lieutenant 
Colonel John Jem^s Martin, an American Prisoner of Wer, by striking him 
in pnd about th« fece with his hand. 

11. That in or ebout January 1944, the accused, Torenos in 
Akamatsu, in conjunction with Fukueeburo Adechi, did, willfully and un¬ 
lewfully, beet pnd mistreat Private Oscar M. Eldal, »n American Prisoner 
of War* by striking him In end. ebout the body and face with fiete end 
sledge hammer handles. 

12. Thet between 16 Aoril 1944 end 25 Aurust 1944, the accused, 
Torenoshin Akemetsu, did, willfully end unlewfully, beet Prlv»t: Francis 
E, G-abour, pn American Prisoner of War, by strikin' him about the body. 
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13, That between 6 July 1944 *»nd 30 September 1944, the 
accused^ Tor*no*hiri AJcamatsui th conjunction with Fukusaburo Adpcr.i, 
did* willfully anfl unlpvftiilyi mlitre&t Signalman Second Class William 
Splzziro and Serge&nt Harschai p Helxann, American Prisoners of War, 
by ivisting thsir arms behind then and tying them to a ladder, 

14, That on or about 25 January 1945, the accused, Toranoekin 
Akamateu, in conjunction with Fukusaburo Adachi, did, willfully and un¬ 
lawfully, beat and mistreat Corporal Harry H. Smith, an American Prisoner 
of Wer, by striking him in and pbout thr body and face with fists and by 
kicking him. 

15, That in or about F bruary 1945, the accused, Torenoshiu 
Akamateu, die, willfully and unlawfully, beat Private Lewie L. Williams 
and Corporpl Clarence 3L. Crance, American Prisoners of W>r, by striking 
then in and ebout their hepd,e with fiete. 

16, That in or about January or February 1945, the accused*, 
Toranos in Akpsatsu, did, willfully and unlawfully, beat and mistreat 
Private Albert P. Naymick, an American Prisoner of bar, t>: striking him 
about tfc? body and face with fists and b'- kickin. him. 

17, That on or about 13 February 19^5, the accused, Toranoshin 
Akametsu, in conjunction with Fukusaburo Adachi, die, willfully and unlaw¬ 
fully, be*>t and mistreat Servant Melvin H. H»nlin, an American Prisoner 
of Wpt, by striking him in and about the fee*- with fists, 

18, That in or about April 1945, the accused, Toranoshin 
Akamateu, did, willfully and unlawfully, beat and mistreat Private First 
Claes Oran J. Childs, an American Prisoner of War, by striking him in 
and about the head with a sledge hammer handle. 

19, Th.pt between 1 January 1943 and 30 Aoril 1945, the accused, 
Toranoehin Akamateu, did, willfully and unlawfully, mistreat certpin Am^rw 
lean Prisoners oi W«r by striking, beating, elepoin*-, kicking a..d starving 
them and by exposing them without clothing during cold weather. 


9 _May 1946 /a /Alva J. Carpenter 

ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 



AFFIDAVIT 

Before me personally appeared the above named accuser this 9th 
dpy of Kay 1946, and made oath tlvt he ie a o>rson subject to military 
law end that he personally signed the foregoing charge and specifications 
and further that he has investirated the .Tetters set forth in th charge 
and specifications and that the spme are tru’ in fact, to the beet of his 
knowledge pne belief. 


/ 3 / Edmund 11, Sweonay 
Name 


1st Lt., JAGD, nUS 
Rank 
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GENERAL I i EADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


AG 000.5 (9 May 4€)LS 


APO 500 
9 May 1946 


SUBJECT: Trial of Toranoshin Akaaatsu. 

TO : Commander-In-Chief, 

United States Army Forces, Pacific. 


1. It is desired that a Military Commission be appointed for the 
trial of the following-named person, member of or senring with the Jap¬ 
anese Imperial Forces, for the alleged offenses indicated on the attached 
charges: 

Toranoshin Akaaatsu 

2. The trial is to be held in the city of Yokohama, Honshu, Japan. 
The trial held under this authority shall be conducted in conformity with 
Regulations Governing the Trials of Accused War Criminals, dated 5 Dec¬ 
ember 1945, General Headquarters, Supreme Commander for the Allied Powers. 

3. The record of trial including Judgment or sentence and the action 
of the appointing authority will be forwarded to General Headquarters, 
Supreme Commander for the Allied Powers. Unless otherwise directed, the 
execution of any death sentence will be withheld pending the action of the 
Supreme Commander for the Allied Powers. 

By command of General Mac A ll THUS: 


1 Ind: 

1. Chgs vs Akamatsu 



Asst Adjutant General 
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Ltr, GHQ, SCAP, file AG 000.5 (9 May 46)LS, dated 
subject: "Trial of Toranoshin Akamatsu". 



AO 000.5 (9 May 46)LS let Ini 


GENERAL HEAD QUARTERS, UNITED STATES ARMY FORCES, PACIFIC, APO 500, 
9 May 1946. 


TO: Commanding General, Eighth Aray, APO 343. 


1. Pursuant to authority delegated the Commandsr-ln-Chlef, United 
States Army Forces, Pacific, contained in letter, file AO 000.5 (9 May 46)LS, 
General Headquarters, Supreme Commander for the Allied Powers, Subject: 

"Trial of Toranoshin Akamatsu", dated 9 May 1946, said power is redelegeted 
to you and you are hereby directed to appoint a Military Commission for the 
trial of the following-named person, member of or serving with the Japanese 
Imperial Forces: 

Toranoshin Akamatsu 

2. The trial is to be held in the city of Yokohama, Honshu, Japan. 

The trial held under this authority shall be conducted in conformity with 
Regulations Governing the Trials of Accused War Criminals, dated 5 Dec¬ 
ember 1945, General Headquarters, Supreme Commander for the Allied Powers. 

3. The record of trial including judgment or sentence and the action 
of the appointing authority will be forwarded to General Headquarters, 

Supreme Commander for the Allied Powers. Unless otherwise directed, the 
execution of any death sentence will be withheld pending the action of the 
Supreme Commander for the Allied Powers. 

4. The following-named officers assigned to General Headquarters, 
Supreme Commander for the Allied Powers, have been made available to your 
command for service as prosecution personnel on the Military Commission 
to be convened by you for this purpose: 

Prosecution PgrsonngL Jor^qp. grjftl 

Capt Leonard M. Rand, 0-1316206, Inf, Chief Prosecutor 

1st Lt Stanley L. Seligson, 0-264942, CMP, Asst Prosecutor 

By command of General MacARTSUR: 


1 Incl: 

1. Chgs vs Toranoshin Akamatsu 




Ltr, C3n, 3CAP, file AG 003.5 (9 May 46 ) 15, dated 9 May 1946, 
subject: "Trial of Toranoshin Atau^itsu." 

AG 000.5 (Y0) 2nd Ind 

Headquarters 2ighth Amor, APO 343* 

TO: Colonel '.Villiam H. McCutcheon, 04963 * Inf, President of the 

liilitary Co.joission appointed pursuant to paragraph 21, Special 
Orders Muiaber 137* this headquarters, 28 May 1946, APO 343* 



The attached charges against Toranoshia Ahauatsu are referred for 
trial to you as president of the Military Co mission appointed by paragraph 
21, Special Orders !Tu.aber 137* this headquarters, 28 Hay 1946, APO 
343* Copies of the charges have been furnished to the .-rosecution and 
to the defease as noted below: 


For the Prosecution: CArT LSOMAiO !.!• 3AI1D 

1ST LT 3TA1JL3Y L. 3ELIGS0H 

For the Defense: l£?T LT luSM.CSTil SHILLING 

2ND LT JOHN H. SLAGLS 



BY C0.I.IA!D 0? U^OTSMrtlTT GENERAL 


Charges against T. Aharaatsu 


3IC:i2LbII?G2H: 


m; h; wilke, 

Capt.7 A.G.d; 

Asst. Adjutant (Jener*! 










xEAEQU^RTEES EIGHTH AI1IY 
United States Army 
Office cf the Commanding General 
APO 343 

SPECIAL ORDERS 2C May 1946 

NUMBER 137 EXTRACT 

21. Appointment of a Military Commission . 

Pursuant to authority contained in letter. General Headquarters, Supreme 
Commander for the <JLlied Pcuers, APO 500, 6 December 1945, AG 000.5 (6 Dec 45)LS, 
Subject: "Detention, Interrogation and Trial of Suspected Japanese T."ar Criminals", 
a Military Commission is hereby appointed to meet at the Yokohama District Court 
Building, Yokohama, Japan, on or about 29 May 1946, or as soon thereafter as 
practicable, at the call of the president, to try such persons as may be pro¬ 
perly brought before it. 


DETAIL FOR THE COMMISSION 


COL VILLIAM H. KcCUTCHEON, 04963, Inf, Ho Kobe Base 

COL THOIAS MOSS, NDHQ, National Defense Hq C mad ion Army, LAE MEMBER 

LT COL HENRY E. ELLISO", 011652, Inf, He Kobe Base 

CAPT JEAN H. MODERT, 0515445, MC, 332d Gen Disp 

CAPT MEFuAD G. TURNER, 0477854, MC, 332d Gen Disp 

CAPT ROEERT E. NISSLEY, 0352657, Inf, 11th Airborne Div 

FOR THE n.01 ECUTION 

CAPT LEONARD II. I AID, 013162QL* Inf, CHIEF PROSECUTOR 

1ST LT S T ARLE T L. SELIGSON, 0264942, CMP, ASSISTANT PROSECUTOR 


FOR THE ERFEKSE 


1ST LT KENNETH SHILLING, 0529866, FA 
2D LT JOHN H. SLAGLE, 0935337, MI 

The proceedings of the Conr.irsicn will be governed by letter, General 
Headquarters, Supreme Commander for the Allied Pouors, *.?0 500, 5 December 1945, 
AG 000.5 (5 Dec 45)LS, Subject: "Regulations G-vorning the Trials of Accused 
' r.r Criminals", letter this Headquarters, 5 February 1946, AG 000.5 (TO), 
Subject: "Rules cf Procedure and Outline of Procedure for Trials of Accused *'ar 
Criminals", and such rules and forms as may be proscribed by t’-c convening 
authority or by the Supreme Commander for the Allied Pov/ors. The employment of 
an enlisted or civilian court reporter is authorized. (^G 334) 



Adjutant General 


CLOVIS E. BYERS 
Hajr General, GSC 
Chief of Staff 


-1- 
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SUTR’T.r 


gdn^iul htad^vit-iis 
corort t::*. allied ?c rrs 


apo 50) 

AG 000.5 ( 5 Dec 45)LS 0 Doceuber 1945 

► ^ ■ * 

I * 

SU3JDCT: hogul -tioi.s Governing the Trials of Accused ar CrL-.iin.uls, 

TO : C ou. aai. de r- ir.-C’ -i of, United States Ar^iy forces, Pacific, AFC GOO. 
CoM.iai.dL.g <l>norai^ uixth ^rwy, *A?0 '1-42. 

Cou..andlxi£ General, "ighth Aruy, 1-FO 3x7. 

Co.-—-Jading General, .'T'lY Corns, AFO 235, 

The following rules and r \-ulctionc ill ,over:i the trials of o«rscns, 
units and organizations -ccur-vl j.j *.: crL.iiuals: 

1. -si.r.Lis::r t op .in .’ co icsichs. 

•• « • - 

a. General, Persons, units and organization.' accused as \rc .r 
criminals will he tried by Military cor-JUslens to be convened by, or under 
the authority oi‘, the Supreme Cor.uianJer Tor the ..Hied Powers. 

b, b unLor oncl 'Types , The coMiis3ionc will be established de¬ 
pendent upon tno n’c.Aer, nature of the offeiiSes involved "and thd offenders 
to be tried. Such comic cions May include, a..ion.g others, international 
Military comic a ions consisting of representatives of several nations or of 
ouoh nation concerned, appointed to try cases involving offenses against 
one (1) or acre nations, 

2. JURISDICTION. 

a. Over persons. The Military con..issions appointed hereunder 
shall liave jurisdiction over ull persons charged with war crines whe are in 
the custouy of the convening authority at the tiae of the trial. 

b. Over Offenses . 

(1) IIilit_ry cmiissions “jrtablislied hereunder shall liuve 

jurisdiction ever all oifenses including, but not liuited 
to, the folio’ ir.g: 

(a) The planning, preparation, initiation or waging of a 
war oj‘ -gpress ion *or a war in Solution of inter* 
national treaties, a-reenents or assurances, or 
part lei .:i .n in a coupon plan or conspiracy Cor the 
accn:nlic % -:i«nt of any of the foregoing. 












BiiTLlCTiD 


EiiSIC: I/tr, SCAF, file AG 000.5 (5 jec 45)LS, dated 5 December 1945, subjr 
"lieyiilations Governing tha'Trials of Accused Ter Criminals", to 
CinC, USATPAC*, CG 6th Ar.y, CG Cth Army and CG XXIV Corns. 

t ; -r ,v * .• i * .o. 

(b) Violations of the lavs or customs of v/ar. SuoK vie-’ 
lutione eliall include, but'not be lira ted to, nurdor, 
ill-treatment or deportation to slave labor or for 
any oilier purpose of civilian population of or ir 
occupied territory; uuraer or ill-treatnent of 
nrisi-norc of var or internees or persons on the seas 
an alsn'.;h*re; isipro^r treatment of Jiostages; plunder 
of public or private property; wanton destruction of 
cities, towns or villages; or devastation not justi- 

• fiej by military '.-ecossity, ’ , 

’ • • • ► * • 

• (o) rrurdrr, oxter.dilution, enslavement, deportation and 

oth~r 1 uit n aots occ.idttod against any civilian 
• * popuir.iicn before or during the rar, or persecutions 

on politicnl* racial or religious grounds in 
execution of, or in ocn eciini *>ith, any criuo de¬ 
fined herein, n'hetb.er or not in violation of the 
d noetic laws of the country v:hore perpetrated, 

(2) The offense n^-'d not have been coiauit+ftd after a parti¬ 
cular date*to render t3ie responsible party or parties 
subject to arrest, but in general should have been con- 
nit’' ed sinco or in the period immediately preceding the 

JJukden incident of September 18, 1931. 

• * 

O. M5UBERSEEP OF COililSSIOH. 

a. Appointment . The members of each military corjaission '/ill be 
appointed by tlir Supreme Counander for the Allied Pavers, or ’.mdor authority 
delegated by hixi. Alternates uay be ap eir.ted by the convening authority. 
Such alternates ?iiall attend all sessions f the colitis a ion, and in case of 
illness or other incapacity of any prinoipal neaber, or. alternate shall toko 
the place of that nouber, Any vaoancy ,'£uxir t the members or alternates , oc¬ 
curring after a trial has begun, nay be filled by the convening authority, 
but tho substance of all proc^' ’’ingo had and ovider.ee taken in t’xat case , 
shall be uc.de kr.o*.m to that nev member or rlt«mate in open court beforo the 
trial proceeds, 

b. Number of .lenbers . **r.oh commission shall consist of not less 
than t3a*oo (3) ; #r> ..iters, 

c. Qualifications, Thr convening autliority s3ir.ll appoint to tlio 
commission persons ’.hr : t hr deter, lines to bo competent to perform tlie duties 
involved and not disqualified by personal interest or prejudico, provided 
that no person shall be appointed to lio .r a case vhioh ho personally 

RLsteictaj 
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EiJTEICTLD 
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BASIC: I/tr, SCAP, file ..G 000.5 (5 Dec 45)L3, dated 5 December 1945, subj: 
"Regulations -Gover'.dnj the ‘Tl’ials of .iccusod '.'ar Crij.iinc.ls", to 
CinC, USATPAC-, CG Sth nrny, CC- 8th Ar^y and CG :3vIV Corps. 

investi.gr.tod, nor if I;'’ Is required as a vritnoss in tint case. A commission 
nay consist cf «n.y, Pnvy or oth-r service personnel, or of both service 
personnel and civilians. 0:ic specially qualified ner.ber shall be designated 
as th- lav ..jenber ’. hoso ruling is final insofar as concerns the counission 
or. an objection to tiie admissibility of cviJenco offered during tin trial, 

d. Voting, recent as to the admissibility of evidenoej all 
rulings run! .T-Tliigs of '.he oo;mission shall bo by majority vote, except 
that conviction and sentence shall be by the affirmative votes of not loss 
than tiro-thirds (2/3) of the mn .bers present, 

e. Presiding 'lerbei , In tlje event that th« convening authority 
does not name one~olie” me.: ; ors as the presiding neribor,'tho sonior officer 
among the nrubors c.f the coit .i. : ior. pr-s-nt slir.ll preside, or such other 
aenber as the senior officer :ia\ desijnato, 

4. FROSTOUTORS. 

a. Appointment. The convc:iinr authority si mil designate one or 
acre persons to conduct the proEccution before each coniiscion. bTiere of¬ 
fenses involve nr.ticnals of tor- tlrnn one *nr.ticn, each nation concerned, in 
the discretion of tlio convening autliority, .my bo represented among tlue pro¬ 
secutors. 


b. Duties . The duties of the prosecutors arej 

(1) To prepare and presont charges and specificatiuns for 
reference to a oorrdssion, 

(2) To prepare oases for trial and tc conduct t’ve prosecution 
before the co: mission of all oases referred for trial, 

5. FO'.mtS AMD PROCEDURE OF COj-lilSSIOHS. 

a. Conduct of the Trial . A co.i..issi«:n slir.ll: 

• 

(1) Confine each trial strictly to a fair, exp<-diti .-us hearing 
on tiie issues raised by the charges, excluding irreiovort 
issues or ovi-vuco and preventing any unnecessary delay or 
irt -rf-re.-ice. 

(2) Deal suLta.rily ith ..ay ccntuamoy r cor.tenpt, imposing 
ary appropriate punishie:it t'.inrefor, 

(3) d. 1 J public sessions except ndien cther’.is'- decided, by the 
caaiission. 

Ei.dTEI.CTLD 
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Ltr, SC.'J 2 , file <»G 000.5 (5 Doc 45)LS, dated 5 Decoribor 1945, eubjs 
"Rogulati-'ns Governing the 'Trials of Accused Y.’ar Criminals", to 
CinC, USAFPAC-, CO 6th ..nay, CG 8th ..rpy and CO AXIV Corps. 


(4) Hold each session at such tine and place as it shall do- 
ten dno, or as may be directed by the convening authority. 

b. Ri"Jits of the Accused. The accused shall be entitled: 

k * 

(1) To hava iu advance of trial a copy of the charges and 
spec; fieatiour clearly worded so as to appriso the aocuscd 
of each offense charred. 

• • i 

(2) To be represented, prior to ar.d during trial, by counsel 
appointed by the convening authority or counsel of his can. 
choice, or to conduct his own defense. 

(3) Tc testify in Jus o*>n behalf and have Ms counsel present 
relevant evi loner* at the trial in support of his defense, 
and erase-eota.line each adverse ’'itr.ess who personally ap¬ 
pears before the oormi scion. 

• • 

# 

(4) To hrve the substance cf the charges and specifications, 
the proceedings and art;* d .oxraentary evidence translated 
when ho is unable othor.lso to understand then, 

c. TYltnessos . The eonnissien shall have poi'eri 

(1) Tc sunnon witnesses and require their attendance and testi¬ 
mony under penalty; to aduinistor oatlis or affirmations to 
witnesses und ether persons and to question witnesses, 

(2) To require the production of documents and ot.hor ovidonti- 
ary material. 

(3) To delegate to the Proscoutcrs appointed by the convening 
authority the powers and duties cot forth in (1) and (2), 
above. 

(4) Tc have evidence taken by a special exs J.3sionor appointed 

by tlie ooriiission. 

** • 

d. ffvidonee . 

(1) Tho cc:zJLssi n sJv.ll admit such evidence as in it3 pin-ion’ 

would be . i* assistance in proving or disproving the cJiargo” 
or such as iu the oo::..issien*s opinion would have prcbr.tivo 
value in the ?:.ind of a reasonable nan* The corr ASsion 
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BASIC: Ltr, 3CAF, file AG 000.5 (5 Dec 45)LS, dated 5 rooeribor 1945, eubj: 
"Regulations .Gavoruing the 'Trials of Accused Vfor Crinirals", to 
CinC, US A7PAC* CG 5th Aroy, CG 8th Arry raid CG 'AIV Corps. 


shall apply the rules of evidence and pleading sot forth 
herein vrith the greatest litorattty to achieve oxpeditious 
proooduro. * Ir. particular, and vithout Uniting in any -..ay 
the scope of the foregoing general rules, the follovrir.g 
evidence may to admitted: * 

- 

(a) Any document irrespective cf its classification v.'hioh 
appears to the coroaLesien to have "been signed or 
iseuocj by any officer, department, .go: cy or aezibor 

of the armed forces of any government vithout proof' # 
of t’*q r. Lpiat-aro cr cf the issuance of the document, 

(b) Any report vrhioh appears to tho eo.mics ion to have 
boon si.md or issued by tho International Rod~Cross 
or a iaa.il.cr t’lorecf, or by a doctor of uodicino or 
any medical sorvioo personnel, or by an investigator 
or intelligence officer, r by any other persen vhon 
the eon.dssion considers :.s possessing knovledgo of 

the natters qontainod in the report. 

• • 

• • I 

(c) Affidavits, depositions cr other signed statoronta, 

. • • 

(d) Any diary, letter or o'thcr document, including svom 

or uneT'om statements, appearing to the oonalssion 

to oor.tciin infer:nation relating to tho charge. 

(o) A copy of any document or other secondary evidence of 
its contents, if the original is not ir.nodir.tely 
available, 

(2) Tho comdssiri shall tahn judicial notice of facta of coi>* 
non hnovlodge, official government docunonts of ary 
nation, and the proceedings, records and findings cf mili¬ 
tary or other agencies of any of tho United Nations, 

(3) 44 cora .is sion ray require the prosecution and tho defense 
to redeo a preliminary offer f proof, 'hereupon the com¬ 
mission my r\rl-> i.n- ’vanco on the admissibility of suqh 
dvidonoo, 

(4) If the accused is o harped a'ith an effenso invol'/ing con¬ 
certed criminal act in upon the part :f d military or 
naval unit, or any group cr organisation, evidence which 
has be"!. giv"n pro"! jusly at a trial resulting in tho 
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B*»SIC: Ltr, SC.’.?, file *.G 000.5 (5 Deo 45)LS, dated 5 December 1945, 3ubJ* 
"RogulatioiiG Governing the 'Trials of ..ccused T.fcr Criminals", to 
CinC, US.JEhC, CG 6th ..rmy, CG Cth hray aud CG iDIIV Corps. 


conviction of any ether briber of that vir.it, croup or 
organization, relative to tliat oonoortod offense, may bo 
received as prima-facio evidenoo that tho accused like- 
Arise is guilly that offense* 

(5) Tho findings and judgment of a commission In any trial of 
a unit group^ or organization idth rospect to tho crimi¬ 
nal ch.ractor, purpose or activities thereof shall bo 
giver. full faith and oredit in any subsequent trial, by 
that or any other commission, of an individual person 
ohargod irith criminal responsibility tljough membership in 
that unit, r;,* up or orga.dzatijn. Upon proof of member¬ 
ship in tlict \n’t, grovrp or organization convictod by a 
OG.:D.iss3 on, vie burdoa. shall be on the accused to 
establish by proof ary mitigating circumstances relating 
to Ids membership or participation therein, 

(6) Tho official position of tho accused shall not absclvo hin 
from responsibility,’nor bo considered ir. nitigation~of 
punishment, further, action pursuant to‘ordor of tho 
accused’s superior, or cf his govern:lent, shall not con¬ 
stitute a defense, but may bo considered in mitigation of 
punishment if the commission dotominos that justioo so 
roquiros. 

(7) All purported oonfoesions or statements of the aecueod 
siiall be admissible v/ithout prior procf that they vrern 
voluntarily given, it being for tho commission to de¬ 
termine only tho truth or falsity of such confessions oi; 
statements . 


o* Trial Frooeduro . The proceedings at each trial t/ill bo con¬ 
ducted substantially us teller's, unless modified by the com dssion to suit 
tho particular circumstancest 


(1) Dacli oliar.go and spnoif'eM*-- fVuU ' or auu ** 

stanoo stated, in opcu oourt. _ 

(2) The presiding nombor shall ash each accused whether ho 
Pio”ds "a a 3vy’-” cf "l?-+ Guilty 4 *. 

(3) Tho prosecution shall mnka its opening str.ter.ient _. _ 

(4) Tho presiding member may, at this or any othor tine, ro- 

• qvdro tlio proseoutor to state vhcvt evidence ho proposes to 


£h6TRlCT-D 

6 

S J 











bASIC: Ltr, SC.-P, file AG 000,£ (5 Dec 45)LS, dated C Dooenbor 1946, sub 
"Regulations Governing tho‘Trials of .iccused ’Tar Crinlnals", to 
CinC, USAFEAd, CG 6th ^rr.iy, CG 8th Aery and CG :TXv r Corps* 

subult to the oou ission, and the oomission thereupon nay 
rulo upon tltc adrdssibility of such evidence, 

(5) The v/itues-es and other evlder.ee for the prosecution sliall 
be heard or ‘pi’osentod. At the olos" of the case for the" 
prosecution, the c omission *ufty, on notion of‘tlio defense - 
for a finding of not guilty, consider and rule rrlwthor tho 
ovidono.'* before the comic sicr. supports the ohargos 
a^ai'.jst the accused, The commission nay defer action on 
ary such notion and pemit or require tho prosecution to 
reopen its c.so and produce any further available evidence 

• # ♦ 

(6) ‘i’ho defense ..vy* nako an opening statement' prief to pro- 
seating its case. Tho presiding nSub&r nr.y,'at this or 
a:y ether tine, require tho .’.rfoitse t** state*what ovidoneo 
they propose to sub..it to tho oomission, vhereupon tho 
cou JLssion nay rule upon the aduissibilityof such 
ovidonoo* 

(7) Tho witnesses and other evidence for the "defense shall “bo 
hoard or presented, Thereafter, the preseoution and do- 

.. fens q .nay introduco such ovidonoo in rebuttal as tiro con- 

Mission nay rulo admissible• 

• » 

(8) Tho dofenso, and thereafter tiro prosecution, 6hall address 
tlio comission, 

• . •* — 

(9) Tho coixdssion thereafter shall oensider tho oaso In 
closed sossion and unlo3s other 'iso dirocted by tho con- • 
vordng authority, announco in open oeurt its judrrior.t and 
sentence, if any. Tho comission ;aay state the reasons 
on -.iiich the judgment is basod, 

f, Rooord cf Proceedings , Ta.ch cons,us si n shall mke a "separate^ 
rooord of its preoc'Hviugs in the trial of oach oaso brought bof< ro it, Tho 
record shall bo prepared by tho prosooutcr under the direction of tho oon- 
nission and subuittod to the dofense o unsol. Tho oorx.iissidn 3hall be 
responsible for its accuracy. Such rooord, certified by the presiding "non- 
ber of tho c omission or his succosc.r, shall be delivered to the convening 
authority as soon as possible after the trial, 

— •• • v 

* * 

g. Sentence* The oomissicn . ay sentenoo on aocused, upon con¬ 
viction, to doatn \sy hanging or shotting, iaprisonnont for life or for any 
less tern, fine or such other punish wot as tho cou .is si on shall* do to mine 
to bo proper, Tljc oomission^nay.also order confiscation of any property cf 
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BASIC: Ltr, SCAT, filo AG 000.5 (5 Dec *15)LS, Gated 5 Dooouber 1945, subj: 
"Itc-pilati :ns .Govornir." tho ’Trials of ..ccused '.for Crininals", to 
Ci-'tC, USAFPAC., CG 6th Ar_iy, CG 8th Ar.jy ar.J CG JDCIY Corps, 


a convicted accused, deprive tlir.t aocusod of any stolon property or crGor its 
dolivery to the Suprene ‘Cortiandor for the allied Powers for disposition as ho 
shall find to bo proper, rr nay ordor restitution with appropriate penalty 
in cases of default, 

mm ♦ 

h, nop revel cf S^ntonoc, I!o sor.tonco of a i..ilitary ccnrdssion 
slic.ll Ijc carried Lo-o r.aA yc until ao; roved by the efficor who convened' the ’ 
co-.nussi'n, or Ids succe.r'r, Cuch‘officer shall Jure authority to cprevo, 
:dti j ate, re..dt i:i vbvs tr in rart, oon.uto, suspend, reduce or otherd'so 
alter the sentence iipos^d, or (without prejudice to accused) rsaftai the 
case for rehear In- brforj a r.rv military c omission; but he shall not have 
authority to increase the sov ■ tj .2 t’w sentence, J o sentence cf doath 
shall be carried into exoeutre. until corfirtidd by the Suprene Comoander for 
tho Allied Powers, '"'r.corh: at u join provided, the judgment and sentence of 
a comissicn shall bo final or— not subject to review, 

6, PdJL" lAEI^G PCf.TK, 

Supplementary Pulos and Poms, TJaoh cbnuisci. n sliall adopt rulos 
and forras to govern its proccdaro, not iiiocnsister.t *./ith the previsions 
Jieroof, or such rulos and ferns as nay be proscribed by the convening 
authority or by tho Suprene Germander for the Allied Powers, 


By command of Gonoral UaoAPJTHUR: 



Colonel, j*. .G.D. f 
Aset Adjutant Gonoral, 


HtdTKlGTLD 
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GLKfcHAL HEADQUARTERS 
aCPA&Bt. COtl aNDEH FtR THE ALLIED - O.TIRS 


apo Too 

AT. COO. 5 (6 Dec U5) L3 6 December 19h5 

ST>fECTi Detention, Interrogation and Trial of Suspected Japanese 
Aar Criminals. 

7) s Coraaanding General, Eighth Army, APO 3U3. 

ft 

1. Supplementing radio ZAl>h r >7> OIIJCAFPAC AD7. 1 r > September 19U5> 

"11 suspected Japanese .far Criminals apprehended on order of this head¬ 
quarters rill 0 *= . Id incortjunieado, generally, but in order to permit 
desired interrogation, all properly identified personnel v,'ill be permit¬ 
ted to intervi vr and interrogate 3 u.cn suspects as arc confin'd under tnc 
control of your headquarters, upon pr . ■ n tat ion of credentials or z letter 
Iron this headquarters, signed by the Adjutant Getteral, in the follo.rir.g 
form: 


Tiie bearer of this letter___ 

acooroanied by _ 

•• -- "- wj y 

, is authorised to interview 

at such appropriate 

’A/E AT H.30.SR (s) 


tines as may be found necessary* 

"y Oocnond of flonoral Ifoc/ytTliUS 

2. You are directed to establish suitable facilities exclusively 
for the confinement, interrot-vuion and srfeheeping of war criminal sus¬ 
pects, unfriendly .witnesses and persons pl.cc-d in protective custody in 
connection vh zfo war crimes trials, luch facilities ..'ill comply, 30 far 
as possible, wit. the following requirements. 

a. A location in or sufficiently near Tofcyo to encable ready 
access by persons char \~ed with the prosecution and defense 
of vur crLminals. 

b. Qprrterinf and messing facilities for approximately fifteen 
hundred pc r>;ons. 

c. An arrange.'’lent of quarters and icessing facilities which will 
permit segrogr t.or of suspects from Tfitnessos; of suspects and 
witnesses formerly stationed or employed in a car.n or involved 
in \n atrocity fren all oth r ^aspects of toe same camp or 
atr city; and of prisoners .. r ho have boon interrogated from 
those who have "iot. 

d. A minimum of ten adequately equipped interrogation rooms. 

c. At least 60 single sound-proofed rooms for the solitary 
confvrnmcnt of selected individuals. 

f. Adequate facilities for the quartering and mussing of approxi¬ 
mately 10 Allied Officers whose duties may r. quire them to 
r-jr.ain it th. enclosure, "nd approximately jO friendly itnocse 
in. pro "xct.1v .. custody per ding trials. 


— 

BASIC I Ltr. GliQ SC..? ADV file A - .5 (6 Dee U5) LS. dtd 6 December 

19U5, subject: ''Detention, Int>.negation and Trial of Suspected 
• Japanese Aar Criminals", to CO, Eighth An yj. 


3. All persons now detained as -vrar criminal suspects, unfriendly 
vritncsc:--s or p.rs or.3 in protective custody anywhere vfithin the jurisdiction 
of this headquarters vd.ll be transferred forthwith to said facilities, 
and all su :.i persons subsequently arre sted or placed in protective custody 
will bo confined there. 

U. Suspected war criminals will be held in close confinement without 
access to the pr^ss or other media of public information, and r/ithout 
distinction as to rank or position, as befits ordinary criminals. The fol¬ 
lowing special provisions will be applied to war criminal suspects and 

unfriendly iritncEses. 

a. They will not be treated as prisoners of war. 

b. Quarters, food and privileges will be accorded suspects in 
keeping with those custom rily provided for ordinary criminals, 
charged with an equally revolting domestic crime. 

c. Coirrunicatior.s among suspects and witnesses, even v/ithin 
segregated groups, will be prevented as far as possible. 

d. Each person will be thoroughly searched arid all means of 

solf-dustraction will be removed from his quarters and person. 

c. Suspects and unfrio ... witnesses, after their interrogation, 
will not be returned to their quarters, but will be assigned 
new quarters sufficiently removed from the old to prevent com¬ 
munication with those not yet interrogated. 

f. Suspects will be segregated from witnesses; and suspects, 
and witnesses involved ir. the sane atrocity or atrocities at 
the same camp will be segregated from each other. 

# 

g. All possille measures will bo taken to prevont the exchange 
of information between inmates .and such civilian personnel as 
may be employed at the facility. 

5. You will be responsible for the appointment of Military Commissions 
for the trial of suspected Japanese war criminals, with several trials being 
conducted concurrently. 

6. It is contemplated that the trials will commence immediately. 

7. Th... Legal ocetion of t-iis headquarters will furnish personnel for 
the invi stigation and prosecution of cases, but in addition to your res¬ 
ponsibility for providing personnel for appointment as members of the 
Military Commissions including low members, if specified, you will also 

bo responsible for: 

a. Providing personnel to serve as defense counsel, reporters, 
interpr tors, translators arid co’urt orderlies. 

b. The selection, procurement and maintenance. of the court rooms 
where the eases wi" vried. 

c. The. summoning, billeting and transportation of witnesses. 

3y Command cf General MacARTHUR 


/s/ H. rf. Alien 
/t/ H. A. ALLS'! 

Colonel, A. G. D., 
iisst «aji.tant General 


• stamp) : ailed 0355 Dec 7 '15 udv.Sch Ag. GHQ 
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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 
APO 3U3 

AG OCO.£ (YD) * 5 February 19U6 

SUBJECT: Rules of Procedure and Outline of Procedure for Trials of Accused 
Yfar Criminals • 

TO: Presidents of War Crimes Corrauissio:.s, 


SECTION I: RULES OF PROCEDURE 


The following rules *f procedure, in addition to and supplemental to 
regulations governing the trials of accused war criminals, as outlined in 
Letter, General Headquarters, Supreme Commander for the Allied Powers, AG 
000.£ (> Dec li5)LS, Subject: ’’Regulations Governing the Trials of Accused 
War Criminals,” dated 5 December 191'S, will govern the t^ial of persons, 
units and organizations accused as war criminals. 

1. Affidavits, Statements, Documents, and Preliminary notions . 

a. Copies of all statements, affidavits and other documents which 
the prosecution proposes to introduce into evidence will be furnished to the 
defense at tho tiro a case is referred for trial. At least 2ii hours prior 
to arraignment, the defense will furnish to the prosecution copies of all 
statements, affidavits and other documents then in its possession wldch the 
defense proposes to introduce into evidence. Subsequent to this time, any 
other statements, affidavits and documents proposed to be introduced into 
evidence by the defense will be furnished opposing counsel as soon as 
p033ible. 

b. Either side will indicate to opposing counsel the portions of 
any statement, affidavit or other document it proposes to offer as evidence 
in .the trial. Such indication will be made at the tine copies thereof are 
furnished or made available to opposing counsel. 

c. If, either before or during the trial, but after copies of the 
documents have been furnished to opposing counsel, as set out above, either 
side receives or is apprised of additional documents which will be used in 
the trial, it will notify opposing counsel thereof as promptly as possible, 
and thereafter furnish copies as soon as practicable. Opposing counsel will 
then promptly take such action as may be necessary with the view of avoiding 
any delay in the trial of the case, 

d. The rules set out in a, b, and c above will not be construed to 
include statements of the accused or any other witness who is available to 
appear in person before the C'-'emission. 

e. Prior tc trial, both prosecution and defense will furnish opposing 
counsel copies of any preliminary motions to be made to the Commission. 

2. Affidavits . * 

In offering affidavits or other written statements of testimony 
thu prosecution will preface the offer with a statement as to whether or not 
to the best of the prosecution’s knowledge or information tho affiant or the 
author of the statement is at the tine of trial present in either the 
Philippine Islands, the Ryukyus, Japan or Korea. 

3. Rights of the Accused as Witness . 

a. The accused may take tho stand a3 a witness or he nay remain 
silent. If he takes the stand he may make a sworn or unsworn statement but 
in either case ho will be subject to cross-examination on statement made, 
cross-examination is nowise to be limited to matter's brought out on direct 
examination. 


- i - 







Ltr Hq Eighth Army, AO 000.5 (TO), 5 Fob U6, Subject: "Rules of Procedure 
and Outline of Procedure for Trials of Accused ’.Tar Criminals", contd. 


b. If he remains silent, the Comnission may draw such inference 
from his failure to testify as nay seem fair and competent to a reasonable 
nind, after taking into consideration all the competent evidence in the case. 

c. The prosecution may in argument comment to the Commission on an 
accused's failure to testify. 

• 9 ’ *• . ♦ * * i • w 

U. Identification of Accused. 


The accused nay be required to testify for the purpose of 
identification, respecting his name, age, rank, occupation, identifying 
marks or characteristics and his status and whereabouts during the period 
alleged in the charges and specifications, excepting therefrom all testimony 
relative to the issue of guilt or innocence. 

5. In case in which the defense moves for a finding of not guilty 
after the conclusion of the prosecution's case, and upon the overruling of 
the motion rests its case without offering evidence in defense, and the 
court after submission of the case, finds the accused guilty, the court before 
imposing sentence may •'emit the defense to offer competent evidence in extenua¬ 
tion or mitigation of the offense alleged, subject to the right of the 
prosecution to rebut ‘such evidence. 

6 , Interpreters and Interpret-* tion . 

a. No criticism of an interpreter, direct or implied, will be made 
in open court by counsel of either side until the following stops have been 
taken: 


The Chief Interpreter will be advised of a complaint 
during the next court recess. 

The Chief Interpreter will investigate the matter and: 

(a) Convince the complaining party that no substantial 
error exists; or 

(b) Caution and advise the interpreter if necessary; or 

(c) Prepare a correction of the record to be entered as 
a stipulation upon reconvening of tho Commission; or 

(d) Prepare .an opinion to be given to the Commission if 
required. 

If the Chief Interpreter cannot satisfy both the prosecution 
and the defense, the complaining party will send a message 
to the Commission requesting an off-record conference in 
the matter. 

b. Counsel arc reminded that: 

(1) Interpreting b<-tvj<;en oriental and occidental language is 
not comparable to coding and decoding cypher messages, but 
requires a distressing amount cf circumlocution and re¬ 
arrangement of thought. 

(2) Co>insol is advised, when working through an interpreter: 

(a) To use snort, simple questions as free from artifice 
as if examining a small child. 

(b) Whenever it is necessary to refer to previous testimony, 
to lay a foundation to insure that both the interpreter 
and tho witness understand the reference to previous 
testimony. 

__ t 
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Ltr Hq Eighth Army, AC 000,i> (YO),. 5 Feb U6, Subject! "Rules of Procedure 
Jid Outline of Procedure for Trials of Accused War Criminals", contd. 

, ’» ? r>. i. • * - 

• • * *.C i.' 

(3) The following typos of questions arc particularly to* be 

avoidud as leading to mi a’understanding and futile descussions 

. • » t # 

(a) Long questions. (Impossible for interpreter and vrltnoss 
to remember) 

* * * 

(b) Complicatei questions. (Dependent clauses confuse 

both interpreter and witness) , 

(c) Conditional questions. (Usually beyond comprehension 

of an oriental witness) ’ • 

• • I 

(d) Sarcastic questions. (Usually depend on untranslatable 
emphasis or play on words; waste effort) 

(e) Negative questions. ("You did not see then, did you?" 
Answer will be, "Yes, I did not see them" or "No — I 
saw then") 

(f) Questions hinging on the precise meaning of a single 
word, (The interpreter picks from several choices that 
English word which he believes will most closely express 
hie understanding of the witness. To question the 
witness about the English word is futile) 

(U) The senior member of the staff of both prosecution and 
defense are charged with instructing their assistants in 
these riles and thereafter to apply prompt corrective action 
to stop at once any violation of tho principles announced 
heroin. 

7. Authentication of Record of Trial . 

a. The record of trial will be prepared under tho supervision of 
the prosecution for the signature cf the President of the Commission and tho 
senior member of the prosecution staff, 

b. The record will be submitted to the Defense Counsel f«r check 

by him befere the record is authenticated by the prosecution and the President 
of the Commission. The Defense Counsel will note on the record the fact that 
the record has been submitted to him :nd chocked by him prior to authentication 

c. In the event the record cannot be authenticated by the President 
of the Commission and the senior member if the prosecution staff, by reason 
of the death, disability, or absence of either or both of then, it shall be 
signed by a member cf the Commission in lieu of the president and by another 
member cf the prosecution staff, if there. be one, in lieu of the senior 
member cf the prosecution staff, otherwise by another member of the commission. 

SECTION II: OUTLINE OF PROCEDURE 


The following outline of oroc .dure will govern the conduct of trials 
before military commissions of p-.rsons, units arid organizations accused as 
-.rar criminals. 

There will be present: Commission 

Accused 

•- *’ Prosecution Staff 

Defense Staff 
Interpreters 
Commission Reporters 
Press Representatives 
Photographers 
Spectators 

All persons in the courtroom will be seated prier to the time set for 
arraignment. The "Bailiff" for the Commission will -announce the entrance 









Ltr Hq Eighth Amy, AG 000. (YO), 5 Feb U6, Subject: "Rules of Prooedure 
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of the Members of the Commission by calling "Attention". All present in the 
co’irtrcom will stand and remain standing until the Members of the Commission 
are seated. 

SEATING OF THE COMMISSION: The presiding Member (senior officer) will be 
seated in the center, with the Law Member on his left. Remaining Members 
will be seated alternately to the right and left of the Presiding Member in 
order of seniority. 

When the Commission is ready, the trial proceeds substantially as 
follows: 

PRESIDING OFFICER: "The Commission is in 3es3ien and is ready to hear any 
matter to be brought before it." 

PROSECUTOR: "The prosecution is ready to proceed with the trial of the 
United States of America against" (name of accused as read form the oaption). 

PROSECUTOR: "The accused is present, together with defense counsel appointed 
by the convening authority. The prosecution is ready to proceed." 

PRESZDIIE OFFICER: "You may proceed." 

PROSECUTOR; "The* Reporters will be sworn." 

(The Reporters rise. The Prosecutor facing the Reporters 
repeats the fallowing oath:) 

• i 

"You (names of Reporters) swear that you will faithfully perform the 
duties of reporters to this Commission. So Help you God." 

REPORTERS: "I do." 

(Reporters sit down and thereafter are not required to rise 
until the oath is administered to the Commission and 
Prosecutors, after which they resume their seats and remain 
seated througliout the trial.) 

PROSECUTORS: "Tie Interpreters will be sworn." 

(Interpreters rise, and the Prosecutor facing thorn repeats 
the following oath:) 

"You (names of Interpreters) swear that you vail truly interpret in 
the case new in hearing. So Help you God." 

INTERPRETERS* "I do." 

(Interpreters are tiu,n seated.) 

PROSECUTOR: "The following Members of the' Commission appointed by Paragraph 

_, Special Orders l.’o. _, Headquarters _, dated 

(as amended by Paragraph _, Special Orders Ho. , date d ) 

are present." 

(The Prosecutor announces by name ar.d rank the Members present.) 
"There arc no Members absent." 

(Or: "Absent, Colonel Jenes, sick in hospital.") 

PROSECUTOR: "The Prosecution submits, for incorporation into the record of 
these proceedings, the following documents: 

"Letter Order AG 000,5 (5 Dec U5) LS, General Headquarters, 

Supreme Commander for the Allied Powers, dated $ December 19U5, 
with the subject being 'Regulations Governing the Trials of 
Accused War Criminals.' 












Ltr Hq Eighth Amy, AD 000.5 (10), 5 Feb U6, Subject* "Rules of Procedure 

and Outline of Procedure fer Trials of Accused Yfar Criminals," contd. 

' 

"Letter Order AD 000.5 (10 Dec U5) L3, General Headquarters, 

Supreme Commander fer the Allied Powers, dated , 

with the subject being "Trials *f 

"Letter Order AD 000.5 (10 Dec U5)> General Headquarters, 

United States Array Forces, Pacific, dated_, 

with the subject being •Trials of- .' 

m m • mm I I I I , • . 

"Paragraph ^ of Special Orders , Headquartor3 Eighth 
Army, dated •, (entitled 'Appointment of a Military 
Corands sion' )••* 

♦ 

(Any changes in Special Orders will be noted by the Prosecutor. 
Defense Counsel will have been given an opportunity to* examine 
these documents prior to their being effered.) 

PRESIDING OFFICER* "Thore being no objections, the orders will b e received 
and incorporated into the record of these proceedings. 3oes the Prosecution 
desire to challenge any Member of the Commission for cause?" 

PROSECUTOR* "The prosecution has no Challenges" (or as the case may be). 

PRESIDING OFFICER* "Does the Defense desire to Challenge any Member of 
the Commission fur cause?" 

v * * 

DEFENSE: "Hie Defense has no challenge for cause (or 'The Defense challenges 
Colonel for cause.' The Defense then states reasons for challenge)." 

** * ’ ♦ 

PROSECUTOR* "The Prosecution i3 ready to proceed with the arraignment of 

(name of accused)." 

PRESIDING OFFICER* "The Ccnrlssion will be sworn." 

(All persons in the room will rise and stand until the smearing 
of the : C®rjnisaion and of the Prosecution is completed. Each 
Lieriber of the Cormission raises his hand as his name is called 
by the Prosecutor who administers the following oath*) 

PROSECUTOR* "You Colonel , Colonel , etc., do swear 

that you will well and truly" try anti determine, according to the evidence, 
the matter now before you, -between the United States of America and the 
person to be tried, and that you will duly administer justice, without 
partiality, favor or affection, according to your conscience, the best of 
your understanding, 'ind the Custom of War in like cases; and you do further 
swear that you will not divulge the findings or sentence of the Court until 
they shall be published by the proper authority er duly announced by the 
court, except to the Prosecutor and Assistant Prosecutor; neither will you 
disclose or discover the vote or opinion of any particular Member of the 
Comnissien upon the findings or sentence, unless required to give evidence 
thereof as a- witness by a court of justice in due course of law. So Help 
you God." 

EACH MEMBER OF THE COMMISSION* "I do." 

(Members of the Commission lower their hands but remain standing 

while the Presiding Officer administers the following oath to 
the Members of the Prosecution Staff.) 

1 * t i 

PRESipiNG OFFICER* "The Prosecution will be sworn. You Mrjor _, 

Captain , do swear that you will faithfully and impartially 

per fora ihe duties of Prosecutor in the case novf brought before this 
Commission* So Help You God." 

EACH lEMBER OF THE PROSECUTION * "I do," 

(All ncr resume their seats except the Prosecutor.) 


L 
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DEFENSE: "Ike Charge and Specifications were received by the Defense Counsel 
and the accused has been duly aporised of each offense charged. The accused 
has also been advised of his rights as provided in paragraph 5 b of Letter 
AC 000,5 (5 Dec hS) LS, General Headquarters, Sunremo Commander for the 
Allied Powers, entitled *Regulations Governing the Trials of Accused Vfar 
Criminals 1 , heretofore introduced into the record of these proceedings.” 

F:3SIDI>JG OFFICER: "7/ho;.i does the accused desire to- introduce as Defense 
Counsel?" , 

(If the accused desires the regularly appointed Defense Counsel, 
the proceedings will continue. If accused desires Counsel of 
his own selection to the exclusion of regularly appointed Defense 
Counsel, and the desired Counsel is present, then the regularly 
- appointed Defense Counsel vri.ll be excused and the proceedings 
will continue. If accused desires Counsel of his own selection 
and requests that the proceedings be continued until such Counsel 
be made available to him, the Commission will consider the 
availability of dxsired Counsel and if the request of the 
accused is granted will continue the case until such time as 
Counsel car. te secured. If the request of the accused is denied, 
he vdU be given an opportunity to make another selection but 
the arraignment will continue with the regularly appointed 
Defense Counsel, If accused elects to conduct his own defense 
and fails to designate Special Counsel, the regularly appointed 
Defense Counsel will be present with the accused and available 
in the event he desires its advice.) 

PRESIDING OFFICER: "The Charge and Specifications will be read •to the 
accused." 

(Prosecutor will read the complete Charge and Specifications, 
together with affidavit of accuser and reference for trial.) 

PROSECUTOR: "With permission of Commission, the Prosecution introduces 
the Cliarge and Specifications which have been read to the accused for 
incorporation into the record of these proceedings.” 

(Prior to offer, Defense Counsel vri.ll be given an •ppertunity 
to examine Charge and Specifications.) 

PRESIDING OFFICER: "There being no objection, the Charge and Specifications 
are received and ’will be incorporated into the Record. Are there any 
special Pleas by the Defense?" 

DEFENSE: "There arc no special pleas (or as the case may be)." 

. * 

PRESIDING OFFICER: " _ (Earning accused) at this time the 

Commission will hear your plea to the Charge and Specifications which have 
been read to you. You may plead either ’Guilty’ or ’Not Guilty’". 

(Accused and Defense Counsex will rise and accused will plead 
"Guilty" or "Not Guilty" to each specification and to the charge. 
If accused has not determined his plea read if he so requests, 
•Commission will set a time for receipt of plea and continue the 
proceedings until that time. If accused refused to plead, the 
Presiding Officer will then state:) 

* -i • l • 

PRESIDING OFFICER: "The accused having failed to plead to the Charge and 
Specifications, there will be entered in Iris behalf upon the record the 
pica of “Hot Guilty". 

PRESIDING OFFICER: "The Prosecution will make its opening statement," 
(Prosecution makes opening statement.) 
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PROSECUTOR* "Ihe Prosecution calls as its first witness*_ 

(Witness presents himself in front of and faces the Presiding 
Officer, and if a member of the Military Services salutes the 
Presiding Officer* After which, the Prosecutor, standing, 
administers the following oath to the witness: NOTE* Witness 
will be sworn according to his particular belief)* 

"You swear (or affirm) that the evidence you shall give in the case 
now in hearing, shall be the truth, the whole truth, and nothing but the 
truth. So Help yeu God." 

»N0IE : Japanese Witnesses Trill be sworn by the following oath : 

“Ir. accordance with ny conscience I swear that I will tell the truth, 

I will hide nothing and I will conceal nothing." 

9 

PPjOSECUTOR* "Do you understand that if you fail to tell the truth as you 
have ju3t sworn to do, you are liable to be punished by thi3 Commission, or 
any other American Court or Comission?" 

(Prosecution proceeds vdth direct examination. Tills is followed 
by Cross-Examination by the Defense, and Examination by the 
Commission in the case of each vdtness called by the Prosecutor). 

(Documentary Evidence will be introduced as follows:) 

PROSECUTOR: "The Prosecution offers in evidence (the original) (a certi¬ 
fied copy) (a photostatic copy) of an affidavit (or other document) to be 
attached to the record and marked Exhibit , (to be withdrawn at the 
conclusion of the trial and an authenticated copy substituted therefor). 

(After the Prosecution presents its evidence, the Prosecutor 
announces:) 

"The Prosecution rests." 

PRESIDING OFFICER: "The Defense will make its Opening Statement." 

(The Defense makes its Opening Statement). 

DEFENSE COUNSEL: "The Defense calls as its first witness_ 

(Defense presents its cast in the sane manner as outlined above 
for the prosecution. The Prosecutor administers the oath to the 
witnesses. Defense then proceeds vdth direct examination, 
followed by cross-examination by the Prosecution, re-direct 
examination by the Defense, and examination by the court, if 
desired. When the Defense has completed its case, the Defense 
Counsel announces:) 

DEFENSE COUNSEL: "The Defense rests." 

(The Prosecution nor/ presents any rebuttal witnesses, followed 
by presentation of any rebuttal vdtncsses for the Defense.) 

PRE3IDrC OFFICER: "The Commission will now hear the Arguments for the 
Prosecution and Defense." (Arguments to bo conducted as directed by the 
Commission) 
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PRESIDING OFFICER* . "Ihc Commission will be closed." 

(When the Commission arrives at its judgment and sentence, the 
Commission vd.ll be opened. In the presence of the Accused, his 
Counsel, and the p^frsonr.el of the Prosecution (all of whom remain 
standing), the Presiding Officer announces the judgment and 
scntenco*) * # 
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DY COMMAND OF LlEUTENATT GENERAL EICHELBERDER: 

•JM 

7JAHD V. CONQUEST /) 

> Colonel, AGD y ’ ' ' 

, Adjutant General 
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PitUC^iiilKGS IF A j~IUTARY Gu^JSSlU* 


which convened at Yokohama, Japan, pursuant to Special Orders No. 137, 
dated 28 toy 1946, Headquarters Eighth Army, United States Army, Office 
of the Commanding General, APO 343. 

The Commission convened at the Yokohama District Courthouse at 
0900 hours, 29 May 1946. 

PHESIDiNT: The Commission will come to order. The Commission is in session 
and is ready to hear any matter to be brought before it. 

PROSECUTION: The Prosecution is ready to proceed with the trial of the 
United States of America against Toranoshin Akamatsu. 

PRESIDENT: You may proceed. 

PROSECUTION: The reporter will be sworn. 

(The reporter, James E. Gaylor, was sworn.) 

PROSECUTION: The interpreters will be sworn. 

(The interpreters, T/S Sueo Ito, Seichi Isobe, and PFC Hideo 
•Vatanabe, were sworn.) 

PROSECUTION: The following Members of the Commission appointed by Para¬ 
graph 21, Special Orders No. 137, Headquarters Eighth Anny, dated 28 May 
1946 , are present. 


DETAIL FOR THE COMMISSION 


Colonel William H. McCutcheon, Inf., Hq. Kobe Base, PRESIDENT 

Colonel Thomas Moss, NDHQ, National Defense Hq. Canadian Arny, LAW MEMBER 

Lt. Col. Henry B. Ellison, Inf., Hq. Kobe Base 

Capb. Jean M. Modert, MC, 332d General Dispensary 

Capt. Merald G. Turner, MC, 332d General Dispensary 

Capt. Robert Nissley, Inf., 11th Airborne Division 

There are no members absent. 

PUR THE PROSECUTION 

Capt. Leonard U. Rand, Inf., CHIEF PROSECUTOR 

1st Lt. Stanley L. Seligson, CMP, ASSISTANT PROSECUTOR 

FOR THE DEFJN3E 


1st Lt. Kenneth Shilling, FA 
2 d Lt. John H. Slagle, MI 

PROSECUTION: The Prosecution submits, for incorporation into the record of 
these proceedings, the following documents: 

Letter Order AG 000.5 (5 Dec 45) LS, General Headquarters, Supreme 
Commander for the Allied Powers, dated 5 December 1945, with the subject 
being "Regulations Governing the Trials of Accused <’ar Criminals." 
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Letter Order AC- 000.5 (9 Nay 46) LS, General Headquarters, Supreme 
Commander for the Allied Powers, dated 9 Nay 1946, with the subject being 
"Trial of Toranoshin Akamatsu." 

Letter Order AG 000.5 (9 Nay 46 ) L5, 1st Ind., General Headquarters, 
United States Arqjr Forces, Pacific, v/ith tne subject being "Trial of 
Toranoshin Akamatsu." 

Letter Order AG 000.5 (9 Hay 46) LS, 2d Ind., Headquarters Ughth 
Array, APO 343, “ith the subject being "Trial of Toranoshin Akamatsu." 

Paragraph No. 21 of Special Orders No. 137, Headquarters Eighth Aray, 
dated 28 Hay 1946, "Appointment of a lilitary Commission." 

DJFiUSa: The Defense has no objections. 

PRSSID'JlITs There being no objections, the orders will be received and 
incorporated into the record of these proceedings. Does the Prosecution 
desire to challenge any Nenber of the Conrcission for cause? 

P30S3CUTION: The Prosecution has r.o challenges. 

PRS5Ij 3.T: Does the Defense desire to challenge any Nei±>tr of the Counis- 
sion for cause? 

PAGoiCUTIGN: T. e Prosecution has no challenges. 

PtlSSIDtNT: Does the defense desire to ch llenge any Hester c' C- . le¬ 
sion for cause? 

D3F2KS3: The Defense has a few preliminary questions to propound. Have any 
of :u h'd e .periences during the past war, or have any of you seen or had 
done to you anything which right preju dee you against the Japanese as a 
nation? Secondly, do any of you believe that the Japanese as a people, or 
as men, are brutal and barbaric? Thirdly', this is a case of the United 
States of America against Toranoshin Akamatsu, ho was a civ ili an guard 
at the Yodogawa Prisoner of .ar Camp, Osaka ^rea, Honshu, Japan. dth that 
in view, have you heard of, or have you fanned or expres ea an opinion—a. 
positive opinion as to the guilt or innocence of this accused as to any 
of the offenses charged against him? Finally, is there any doubt in any 
of your minds, for any reason, that you could not give this ac< used a fair, 
legal, and impartial tried in this case? 

PR213IDJ. Ts Speaking for myself, I feel that I have the same feeling as two- 
t drds of the ot t er A.ierican forces in regard to alle ed prejudice as to the 
first two questions you asked; unu the other two are negative. 

Li 3: Speaking for myself, I have no doubt whatsoever that I .<ill 

be able to give the accused a f_ir trial. 

PUjoIDJNTj The other Healers apparently have no prejudice. 

DdFalo-it The Defense has no challenges for cause. 

PROSECUTION: Tne Prosecution is reaoy to proceed with the arraignment of 
Toranoshin Akamatsu. 

P-.XIDdiT: The Co. ission will oe sworn. 

(Tne Com. ission wa , sworn.) 

PLSSI'Jd.T: The Prosecution dll be sworn. 

(The Prosecution was sworn.) 

Da7J.->i: Tne Charge and Specifications .ece received b_ the J.fense counsel 
on the loth of Hay 1946. Cn the 20th of 2-ay 1946 the AITS translation of the 
Charge ^nd Soeciflcations were received, and on the 21st of lay 1946 they 
were duly delivered to tne eccused. The accused has teen duly apprised of 














each offense charged and has also been advised of his rights as provided in 
Paragraph 5b of the Letter Order AG 000.5 (5 Dec 45) LS, December 5, 1945, 
General Headquarters, Supreme Commander for the Allied Powers, "Regulations 
Governing the Trials of Accused ,iar Criminals," which has heretofore been 
introduced into evidence. 

PRiSIDiJ.’T: Have you had sufficient time to properly prepare your case? 
DSFJKS3: Yes, sir. 

PRESIDENT: «hom does the accused desire to introduce as Defense Counsel? 

DEFUSE: The Defense desires to introduce the regularly appointed Defense 
Counsel, and, in addition, Lr. Uichi Takizawa of the Japanese Bar. 

PRESIDENT: The Charge and Specifications will be read to the accused. 

(The Prosecution read the Charge and Specifications.) 

PROS SCUT ID N: 'Vith permission of the Commission, the Prosecution introduces 
the Charge and Specifications which have been read to the accused for 
incorporation into the record of these proceedings. 

PRESIDENT: There being no objection, the Charge and Specifications are 
received and will be incorporated into the Record. Are there any special 
pleas by the Defense? 

DSFH3E: There are no special pleas. 

PRESIDENT: Toranoshin Akamatsu, at this time the Commission will hear your 
plea to the Charge and Specifications which have been read to you. You may 
plead either "Guilty" or "Not Guilty". 

ACCUSED: I plead Not Guilty. 

PRIST DENT: The Prosecution will make its opening statement. 

PRO JECUTIGN: If the Commission please, the Prosecution desires to make a 
short opening statement in the case now in hearing. 

The atrocities alleged to have occurred happened in Yodogawa Prisoner 
of /ar Camp, Osaka Area, Honshu, Japan. There were approximately 350 American 
prisoners of war at this camp. The accused, Toranoshin Akamatsu, had been 
a soldier in the Imperial Forces of Japan, having been inducted around 1938. 

He received a leg wound while serving in Korea, was hospitalized, and was 
discharged sometime in 1941 as a superior private. 

Sometime around November 1942 the accused, Toranoshin Akamatsu, w&3 
called back to Yodogawa Prisoner of *ar Camp where he was assigned a job as 
a civilian attached to the array. His job, apparently, was equivalent to 
that of the assimilated rank of a non-com, and there at Yodogawa he had 
charge of wort details of prisoners of war who worked in a nearby factory 
in Osaka. Akamatsu stayed at Yodogawa Prisoner of .ar Camp from November 
194i until lay of 1945, a period of almost three years. 

I believe that the Lembers of this Commission who have sat in previous 
cases are familiar with affidavits which are offered which often refer to 
an iccused by nickname or description only. In not very many cases do they 
mention the name of the accused. The Commission will find in the affidavits 
wuich the Prosecution proposes to offer that in practically every incident 












the name of Akamatsu appears, and we suggest to the Commission that the 
reason for this is the fact that the accused was at this camp for such a 
long period of time—almost three years—that the American prisoners of 
\ta .r became familiar with him. The Prosecution proposes to prove that this 
accused Toranoshin Akamatsu 'was perhaps the most cruel and ruthless guard 
at Yodogawa Prisoner of Aar Camp, .le have nineteen specifications in which 
we allege that this accused was the perpetrator. The most serious specifi¬ 
cations we have set out first i n Nos. 1 and 2. The first specification deals 
dth the mistreatment resulting in the eventual death of Virgil £. Byrd, a 
chief petty officer in the U. 5. Navy. The Prosecution proposes to offer as 
Prosecution's exhibits, twenty one affidavits to support the contention that 
this accused was instrumental in his death. There are many conflicting 
stories in the affidavits, as frequently happens when they are made over a 
period of three years after the event took place, but there is one thing 
v/hich appears in all of them, ana that is that this accused was the chief 
perpetrator; mentioning him by name. The affidavits tell approximately this 
story; that on a date which is fairly certain to be the 11th day of 4ay 1943* 
at the Yodogawa Prisoner of Jar Camp, it came to the attention of the Japanese 
authorities, at that camp, that American prisoners of war were selling their 
’•I shoes in order to obtain food from Japanese civilians. They were trading 
them to Japanese civilians. The commander of the camp at that tin^ wa3 a 
sergeant by the name of Yoshiteru Hirose, under whom Akamatsu served. <hen 
they found out that shoes were being sold the entire prisoner of war comple¬ 
ment was assembled in the courtyard of Yodogawa Prisoner of Jar Camp, some¬ 
time in the late afternoon, and that, at this time, apparently under orders 
of Hirose, the entire prisoner of war complement were made to strip naked 
and made to kneel on the cinders of the courtyard in rows, in order to try 
to find out who the guilty ones were that were selling shoes. They stayed 
there approximately two hours. It then appears that Chief Petty Officer 
Virgil S. Byrd was selected as one of the chief perpetrators, and in front 
of the entire prisoner of war complement he was beaten by Hirose, Akamatsu, 
and others. He was beaten with shoes, with sticks, with fists, and he was 
kicked. It appears that the prisoner of war complement was later dismissed 
and that Byrd was brought up to tne second floor of the barracks with Hirose, 
Akamatsu, and others and was further beaten upstairs, and that shortly there¬ 
after he was taken downstairs, his hands were tied behind him with a rope 
suspended over a rafter so that he had to stand on his toes all night. The 
Prosecution alleges that as a result of this beating, the victim Virgil 2. 
lyrd died. 

In Specification 2 the Prosecution proposes to offer that this accused 
by striking Private lobert H. Hill on the head with a hanmer caused his death. 

Specifications 3 to 18, inclusive, are individual beatings, mis¬ 
treatments and atrocities, and I shall not comment on them. 

Specification 19 is a general specification where names of victims 
are not specifically set forth or where they are too indefinite. The Prose¬ 
cution will offer affidavits only in support of the specifications in an attempt 
to prove that this accused is guilty of the Charge and Specifications. Thank 
you. 


At this time, if the Commission please, the Prosecution desires to 
make a blanket recommendation to the Commission that at the end of thi3 
trial all of the affidavits which the Prosecution proposes to offer be with¬ 
drawn and that we substitute in lieu thereof certified true copies. The 
reason for this is that these affidavits will be used in other cases in¬ 
volving potential Japanese war criminals. 

)iJi.53: No objections. 
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PR3SID.iNT: 


♦ 


It will be granted. 

PROSECUTION: At this time the Prosecution would like to state for the record 
that to the best of our knowledge or information none of the affiants or 
authors of any of the statemasts which the Prosecution proposes to introduce 
at the present time are either in the Philippines, Japan, or 

Korea. 


The Prosecution would also like to, with the consent of the Defense 
Counsel, omit, in the reading of the affidavits, all preliminary natters 
which are not pertinent to the Charge and Specification. 

PRESIDENT: It will be granted. 

PROSECUTION: The Prosecution offers as Prosecution’s Exhibit No. 1 the 
original affidavit of Captain James Frederick Coffee. 

DjFiNSE: The Defense, at this time, objects to the reception of this Exhibit 
as evidence in this case for the following reasons: First, it is an ex parte 
statement which purports to be an affidavit. The accused has been given no 
notice of the taking of this statement and has had no opportunity to confront 
the witness or to cross examine the affiant. Second, this is a capital case. 

An ex parte affidavit, or sworn and unsworn statements are not admissible in 
capital cases. Third, there has been no shoeing that there is a military 
necessity or that the exigency of the present situation requires that the 
ordinary rules of criminal evidence be relaxed to adnit such evidence. Fourth, 
it is not the best evidence. Beyond the voluntary statement of Counsel there 
has been no showing that a diligent search has been made for this witness to 
appear in the theatre as a witness, in person. Fifth, the introduction of 
such evidence as this is contrary to the Constitution of the United States 
and the American Articles of .'far—especially Articles 25 and 38. It is contrary 
to American court-martial procedure. It is not such evidence as would have 
probative value to a reasonable man, and it is not such evidence as a reason¬ 
able mind might accept as adequate to support a conviction. 

LA , MSLBER: I presume, LIr. Defending Officer, that that objection would 
apply to every affidavit that would be offered by the Prosecution? 

DEF31SE: Those objections will apply to every ex parte exhibit. 

LAN LliliBjR: I think it is perfectly clear that this affidavit and all of the 
other affidavits of a similar sort which the Prosecution proposes to offer 
are admissible. The SCAP directive is quite clear about that and covers 
all of the specific and individual reasons for the objections by the Defending 
Officer. In other words, the Commission is empowered to consider affidavits 
of hearsay, and it is in their power to consider that, notwithstanding the 
fact that the accused may not be present. However, the Commission while 
considering the evidence realize that it is only admissible for what it is 
worth. That is to say, the Commission in considering it will have regard 
to the fact that the accused, for instance, was not present for cross 
examination. The Coratdssion will also have regard to the fact that some 
of it may have been hearsay evidence. I assure the Defense that in considering 
this evidence the Commission will have full regard to and pay attention to 
the criticisms which are applied, and give such evidence such weight as it 
may deserve. Therefore the objection is overruled. 

Defense: Now, in connection with the Llembers, I suggest in entering these 
objections, these particular objections will be made to every such exhibit? 

LAN L'ilBJL: Yes. 
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Di£F2»S2: However, and we agree that they may be automatically made with 
the reservation of the right to cake further specific objections to any 
part of an affidavit. 

LAW LEUBjjR: Certainly. 

D^Fi3J3£: To this exhibit there are no further specific objections. 

PROSJCUTIDN: At this time, with the Commission's permission, I would like 
to state that if the Commission has no objection the Prosecution will 
preface prior to each affidavit a statement as to what specification it 
applies to, by reason of the fact that some of the affidavits apply to more 
than one specification. This affidavit of James Frederick Coffee's applies 
to Specification 1 only. 

(The Prosecution read Prosecution's Exhibit Jo. 1.) 

PHDSSCUTIGN: The Prosecution offers in evidence as Prosecution's Exhibit 
No. 2 the original affidavit from PFC Raymond Baggett. 

D2F-JiS2: If the Commission please, the Defense would like to object to 
only two statements in this affidavit. Ui the second page, in the second 
answer, the 11th and 12th words in the first sentence "to death". It is our 
contention that that is a medical conclusion. The witness i3 not conpetent 
to state whether that was true or not. He would not be allowed to say that 
on the witness stand if he were here in person. 

LA,7 liaybe not, but that is irrelevant. 

DsFSNSS: That would also be true then again, sir, of the following answer 
after that. The complete last sentence is somewhat of the same nature, and 
in addition this statement i3 hearsay. 

LAW lffil.IB.2t: As far as your objection to the first item is concerned that 
is overruled. I think that it is irrelevant, and the Commission will not 
pay any attention to it in any way, and I don't see any reason to straighten 
it out, but I assure you that the Commission will realize that it is ir¬ 
relevant. 


DiFcNSS: There are several objections to that; we could get the doctor 
himself, and we have reason to believe that the statement i3 not true. 

LA,. r : Again, I think that you can entrust to the Conmission not to 

give any weight to that statement, because I don't think it has any value. 
I don't know that it should be stricken out. llr. Prosecution, what do you 
have to say to that? 

PRG3JCUTIGN: I feel that while it is hearsay, it does throw some light 
on v/hat happened, and in view of further affidavits to follow, which will 
further have similar statements, and be along the same line, I believe that 
it should be left in, and the Commission nay determine its value by reason 
of the fact that it is hearsay. 

LAW LLLS3R: Jell, it isn't wholly that— 

PR0S3CUTICN: —or a conclusion. 

LA / LLlrlBSl: —but you realize it is very open to criticism? 

PROSECUTION: I do, sir, but I feel it may throw some light on the case, 
because these affidavits were made some years after the incidents happened. 
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LAW L&LBiiR: Then I shall overrule the objections, but in doing so, lir. 
Defending Officer, I assure you that your remarks will be taken into our 
minds and if we do consider that at all, your criticism will be regarded. 

PROSECUTION: I offer this affidavit in support of Specification 1 only. 

(The Prosecution read Prosecution's Exhibit No. 2.) 

PROSECUTION: The Prosecution offers in evidence as Prosecution's Exhibit 
No. 3 the original affidavit from Corporal Albert II. ihnis. 

DEFjHSE: If it please the Commission, we would like to object to this 
affidavit—only to a half sentence. In the last sentence in the third para¬ 
graph on the first page it is stated, ". . .as a result of these beatings." 
That is definitely a medical conclusion, and I feel it is much worse than the 
statements I referred to in the last affidavit. He makes no qualifications. 
He makes a bald statement, and he is not qualified in any way as a medical 
witness. He couldn't make such a statement on the stand. If he did make 
such a statement I think it would be ruled out as not being admissible. It 
would be open to criticism. Sven the SCAP rules do not allow a witness to 
testify under oath as to what they are not competent to know. 

LA*/ HcMBStl: I think that your objections like this are more for the sake 
of argument than criticism. I think that I will overrule the objection, but 
as I did in the other case both I and the other members are perfectly aware 
of the lack of weight which is inherent in such a statement by an in¬ 
experienced person. 

PROSECUTION: The affidavit of Albert H. Sanis is offered only as to 
Specification 1. 

(The Prosecution read Prosecution's Exliibit No. 3.) 

HiOSECUTION: The Prosecution offers as Prosecution's Exhibit No. 4 the 
original affidavit from Sergeant Leland ttorane Chandler. 

DEFENSE: We have no specific objections to this affidavit. However, I 
just noticed that there were some changes in the jurat. It was typed up 
in California and sworn to in Illinois, and it is not properly swam to. 

There is no way of telling what the situation is. 

LAW MJZB.31: In any jurisdiction that I have practiced in it would be ad¬ 
missible, and I certainly don't think that the changes would arouse any 
suspicion in the minds of reasonable men. 

PROSECUTION: The affidavit of Sergeant Chandler's is offered as to 
Specification 1. 

(The Prosecution read Prosecution's Sxhibit No. 4.) 

PROSECUTION: The Prosecution offers as Prosecution's Sxhibit No. 5 the 
original affidavit of Private First Class Oran James Childs. 

DEFJ3S: Ho objection to this affidavit. 

PROSECUTION: The affidavit of Oran James Childs' is offered as to Speci¬ 
fications 1, 18, and 19. 

LA./ The Defense makes the same objection with regard to this 

statement as before? 
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DEF3JSS: Yes, sir. 

LAV MEMBift: The same observations, I am sure, will be trade by the Commission. 

PtOSECUTION: The Prosecution offers in evidence as Prosecution's Exhibit 
No. 6 the original affidavit of George Lexington Defibaugh, Machinist's 
Late Second Class, U. S. Navy. 

DiFENoE: There is a similar statement here in the second paragraph, line 35, 
". . . as a result of this beating.” I again feel that that is a medical 
observation by an incompetent witness. 

LAV MEMBER: .Veil, yes, but as to your objection as to its admissibility it 
is overruled, and the Commission will pay attention to your renerks and 
criticisms. 

PROSECUTION: The affidavit of Defibaugh is offered as to Specifications 1 
and 19. 


(The Prosecution read Prosecution's Exhibit No. 6.) 

PR032CUTIGN: The Prosecution offers in evidence as Prosecution's Inhibit 
No. 7 the original affidavit of Corporal Robert Edward Sparks. 

DEFENSE: In view of the Law Member's previous rulings I just want to point 
out that there is another medical conclusion in this affidavit in the second 
paragraph. 

LA.. MaiBiR: Yes, I will note that. 

PROSECUTION: The affidavit of Corporal Sparks is offered only as to 
Specification 1. 

(The Prosecution read Prosecution's Exhibit No. 7») 

PROSECUTION: The Prosecution offers in evidence as Prosecution's Exhibit 
No. 8 the original affidavit of Corporal Joseph Lemuel Purlee. 

DEFl-NSE: No objections. 

PROSECUTION: The affidavit of Corporal Purlee is offered only as to 
Specification 1. 

(The Prosecution read Prosecution's Exhibit No. 8.) 

PROSECUTION: The Prosecution offers as Prosecution's Exhibit No. 9 the 
original affidavit of 1st Lt. Frankie Monroe Bryant. 

DEFJiSS: In this affidavit, may it please the Commission, I believe there 
is a medical conclusion, which I believe is worse than we have had 30 far. 

In the second paragraph, line 21, the affiant states, "I was later advised 
that he died as a result of this beating, but do not know this of ny own 
knowledge." He makes a medical conclusion but says he doesn't know it of 
hi3 own knowledge. It is not only a conclusion; it is hearsay of such a 
thing. 

LAV MEMBER: There is no doubt it is. 

PROSECUTION: If the Commission please, the Prosecution has no objection 
to the deletion of all words after *'. . . uied". 









LA./ LEkBER: 




'.Veil, if you have no objection. 

PROSECUTION: Not in this case, because I feel it is rather extreme. 

LAV/ LIELBiR: I don’t think it could carry any weight. Therefore if you 
have no objection, then we might as well delete those words. 

PRESIDENT: The Commission will take a ten minute recess. 

(At 1040 the President called a fifteen minute recess, after which 
time all ilembers of the Commission, Prosecution, Defense, accused, reporter, 
and the interpreters resumed their seats.) 

PRESIDENT: The oourt will come to order. 

PROSECUTION: The Prosecution will now read the affidavit of 1st Lt. Frankie 
Vonroe Bryant offered as to Specifications 1 and 19. 

(The Prosecution read Prosecution's Exhibit ho. 9.) 

PROSECUTION: The Prosecution offers as Prosecution's Exhibit No. 10 the 
original affidavit of Corporal Richard ./• Bartz. 

DEF31SE: iVe have no objections to this affidavit, sir, but we would like 
to request that the last two paragraphs which have bean deleted be left in. 

I don't believe it is material to the Prosecution's case, but it is somewhat 
material to ours. 

LAV/ liSLEER: Have you any objection to that? 

PR0333JTT0N: I have no objection if the Defense so desires. This affidavit 
is offered only as to Specification 1. 

(The Prosecution read Prosecution's Exhibit No. 10.) 

PROSECUTION: The Prosecution offers in evidence as Prosecution's Exhibit 
No. 11 the original affidavit of Lt. Col. .dlliam B. Reardon. 

DEF3/33: No objections. 

PROSECUTION: This affidavit is offered as to Specifications 1 and 19. 

(The Prosecution read Prosecution's Exhibit No. 11.) 

PROSECUTION: The Prosecution offers as Prosecution's Exhibit No. 12 the 
original affidavit of Private James Frank .Jollard. 

DEFUSE: Je object to a hearsay conclusion in the third paragraph, line 7, 
starting with "Capt. Richardson, U. S. Army Uedical Corps, who was at this 
camp at that time and wa3 an eye-witness to this beating, said that 3ird's 
death was caused by this beating." It is certainly not the best evidence, 
i/e can get Captain Richardson's own statement. 

LAW LiiXB3t: From this it appears that Captain Richardson may have said 
this to the witness. If he did that it is hearsay, of course, but I think 
it has some weight. Isn't that so, kr. Prosecution? 

PROSECUTICK: Sir, I would strongly urge against the deletion of this, by 
reason of the fact that it appears that Dr. Richardson has made previous 
statements to other affiants as to why the decedent passed away. 
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LA.7 LLiTBuiK: I think it should not be deleted. I think it should be 
admitted for what it is worth. .e will note that it is hearsay. Do you 
agree that it bears that interpretation? 

DZFENSZ: Yes, sir. 

LAW ME1IBZR: You don't contend otherwise? 

DZPZNSZ: I feel that the statement is not true, but I can't prove that. 

PRCrSZCAJTIDN: The affidavit in question is offered only as to Specification 1. 

(The Prosecution read Prosecution's ichibit No. 12.) 

PRDS3CUTI0N: The Prosecution offers in evidence as Prosecution's Exhibit 
No. 13 the original affidavit of Private James liathew Stevenson. 

DZFdNSZ: If it please the Commission, this particular document is in two 
parts; one is an affidavit and the other appears to be a questionaire or 
statement of some kind, and I would like to request that these two be 
entered separately. 

RiOSZCUTlQN: I would like to amend my offer at this time. The Prosecution 
offers in evidence as Prosecution's Exhibit No. 13 a signed statement of 
Private James Lathew Stevenson. 

DZFEftSS: 7/e would likB to object to this document. Although I understand 
that the—that under the SCAP rules the Commission may admit a signed state¬ 
ment if it so desires, however, in this case we have the sworn affidavit of 
this same man, so I cannot see the relevancy of admitting the signed statement 
which was really a quest!onaire on which the statement was based. 

Lav; MSkBZR: The two aren't identical. It is certainly admissible and I 
think we will admit the signed statement which was not sworn to. 

DZFEKS3: I would like to request that one paragraph which the Prosecution 
has deleted be left in; that is paragraph four. 

PROSECUTION: I object to that on the grounds that there is no mention made 
in the Charge and Specifications about Fukuoka. This paragraph specifically 
mentions that the beating happened at Fukuoka and we are now dealing with 
Yodogawa. If the Defense has some theory in mind I believe the Defense 
should develop it on their case and not on the offering of the Prosecution, 
for I feel it has nothing to do with the Charge and Specifications before 
the court. 

LAVf H3JLB&1: It is rather difficult for me at the moment to see the relevancy 
of this. 


DiFcNSS: I don't believe there is, but they intend to introduce another 
affidavit which alleges this same beating was perpetrated by this accused. 
This shows that this beating occurred at a different camp. 

LA.Y It would be better for you to bring it out as part of your case. 

PRDSdCUTION: I would rather that that be done. 

(The Prosecution read Prosecution's Exhibit No. 13.) 

FR05ZCUTIDN: That was offered as against Specification 19. The Prosecution 
now offers as Prosecution's exhibit No. 14 the original affidavit of Private 
Jarae3 Wat hew Stevenson. 


- 10 - 











DEK3JS3: No objections* 

PROSECUTION: The affidavit in question is offered as to -specification 1. 

(The Prosecution read Prosecution's Exhibit No. 14.) 

PROSECUTION: The Prosecution offers in evidence as Prosecution's Inhibit 
No. 15 the original affidavit of Captain Thomas R. Harrison. 

DEiNSE: No objections. 

PROSECUTION: This is offered as to Specification 1. 

(The Prosecution read Prosecution's Exhibit No. 15.) 

DiiF-l/SE: Tlie Prosecution vdll allege that Chief Quartermaster Daniels 
is the sane person as Chief Quartermaster Byrd. 

PROSECUTION: This man refers to Doiiels too. 

LA./ './ell, I see. You will have to prove that with something out¬ 

side of the affidavit. 

PROSECUTION: Ihe Prosecution proposes to prove by the reading of this 
affidavit the facts which have already been presented to this court that 
the mail shown in this affidavit and the other affidavit are one and the 
same, but the a fiant has made a mistake. 

LAW USCSt* I see. 

PROSECUTION: The Prosecution offers as Prosecution's Exhibit No. 16 the 
original affidavit of Yeoman Second Class George ./. Bollin, Jr. 

DEFfl/SE: We have no objections to the affidavit, but I would like to 
object to page -wo, paragraph one, the next to the last sentence, "... 
in my opinion injuries resulting from this beating led to his death." That 
is definitely an opinion concerning the medical conclusion. 

IAU llif JR: Well, I think that it is governed by the same ruling as before. 
That is in the same category as you have already mentioned. «.hile it is 
true the opinion of the itness that the man came to his death for certain 
reasons and that it was caused by certain things may not have great weight. 

DEFENSE: That is one reason why it should be kept out. It is not competent. 
Also I would like to point out that this affidavit brings out the point 
that this man Byrd died some ten months after the alleged beating. I think 
it should be admitted. 

PROSECUTION: The affidavit in question will refer only to Specification 1. 

(The Prosecution read Prosecution's Exhibit No. 16.) 

PRESIDENT: ,/e vdll adjourn until 1330. 

(At 1130 the President called a recess until 1330, after which time 
the members of the '-ommission (except 1st Lt. Shilling), Prosecution, Defense, 
accused, reporter, and the interpreters resumed their seats.) 

FRJSIuafT: The court vdll be opened. 

PRC3JCUTIC'.:: If it please the court, in further connection with S eci- 
fication 1 the Prosecution offers, at tills time, an affidavit oi 1st. -at. 

Richard L. Hillett as Prosecution's Exhibit No. 17. 










DjFiNSE: No objections. 

PROSECUTION: This affidavit is in support of Specification 1. 

(The Prosecution read Prosecution's Exhibit No. 17.) 

EICSECUTICN: If it please the court, in further support of Specification 1 
I offer the affidavit of Corooral Charles F. Gannon as Prosecution's Exhibit 
Mo. 18. 


DEFUSE: No objections. 

(The Prosecution read Prosecution's Exhibit No. 18.) 

PROSECUTION: Let the record show that Lt. Shilling has returned to the 
courtroom. 

If it please the court, in further support of Specification 1 the 
Prosecution offers in evidence an affidavit of Corporal Robert J. Travers 
and ask that it be marked Prosecution's Exhibit No. 19. 

DEF5NS3: No objections. 

(The Prosecution read Prosecution's Exhibit No. 19.) 

PROSECUTION: The Prosecution offers the affidavit of Nilliam Payton 
Duckworth, S/Sgt., in farther support of Specification 1 and in support 
of Specification 19. If the court please, I would like to retract that. 

This affidavit is offered in support of Specification 1, and I ask that it 
be marked Prosecution's Exhibit No. 20. 

DiFiNSE: Uay it please the Commission, I have no particular objection 
to the introduction of this document but I hardly see how it can be sworn to 
in Florida when it purports to be a sworn statemevt in the State of Cali¬ 
fornia, and the notary was a notary for the State of Florida. 

LVV LSliBBR: Yes, that discrepancy is evident on the face of the document, 
but I imagine that it was drafted in California and I imagine that was left 
in. 


DiF5NSE: I shan't object to it 3 introduction. I'm sure no one is trying to 
hoodwink the Commission. 

PROSECUTION: I think this should come in under the ruling that an unsworn 
statement should be submitted. 

LAN L.-LTIEI: I hardly see any grounds for suspicion there. In any case, 
it is being noted by the Commission. 

(The Prosecution read Prosecution's Exhibit No. 20.) 

PROSECUTION: If it please the court, the Prosecution wishes to intro¬ 
duce in further support of Specification 1 the affidavit of Private First 
Class Paul Jurkovic and ask that it be marked Prosecution's Exhibit No. 21. 

DJFjKSE: If it please the Commission, this is merely a mistake in the taking 
of it, but I don't believe this is properly svfom, in that the authority 
that gave the oath has failed to sign it. 

LAV.’ LLLKrH: h’e failed to show his office. 
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DEF3»'3i2: It is both. He failed to sign it too. He is a naval officer 
and he is not following naval procedure. He is supposed to give his full 
name and rank and the authority under which he gives the oath. 

PiC3ECUTT0N: Here is the authority for naval officers to administer oaths. 

DEFENSE: Sven if he had signed it where it says "Subscribed and sworn to". 

LA J LUHBiH: I suppose the Prosecution would let this go in as a signed 
statement? 

PROSECUTION: Yes, sir. 

DEFEHSE: That will be satisfactory. 

LAW JSliBER: The objection to this document as an affidavit is sustained, 
but it is allowed in as a signed and unsworn statemarit. 

(The Prosecution read Prosecution's Exhibit No. 21.) 

PROSECUTION: If it please the court, the Prosecution wishes to offer at 
this time an affidavit of Andrew Allen Henry in further support of Speci¬ 
fication 1 and also in support of Specification 19 and ask that it be 
marked Prosecution's Jbchibit No. 22. 

DEFENSE: No objections. 

(The Prosecution read Prosecution's Exhibit No. 22.) 

PROSECUTION: If it please the court, that covers Specification 1. Capt. 
Rand will take up the other specifications. 

PROSECUTION: (Capt. Rand) The Prosecution offers in evidence as Prose¬ 
cution's Exhibit No. 23 the original affidavit of Private Francis Edward 
Gabour. 


DEFiNSE: I don't purport to be a handwriting expert but you will notice 
that the third page is on a different kind of paper and it is supposed 
to be in the affiant's own handwriting, and it looks like an entirely 
different writing to me. „ 

PROSECUTION: Does the Defense wish to state for the record an objection 
on that basis? 

LAY/ /.hat position are you taking? 

DEFENSE: I am a little confused as to what position 1 should take. I'm 
sure the Prosecution isn't trying to put anything over on the court, but 
whether an accident happened or not I wouldn't be able to say. 

PROSECUTION: A reading of the affidavit from page two or three will dis¬ 
close that the continuity of the statement is uniform. 

LA./ I.'.-UBjR : I am no more of a handwriting expert than you are, but looking 
at it quickly and superficially, as I am now, it seems to be formed in the 
same way on both pages. 

DEFENSE: Vfe won't object to it on that ground. I would like to object 
to a piece of a statement on the second page, "The hammer blows did not 
break the skin but evidently Hill's skull was fractured as he dropped dead 
the next morning in the infirmary." Even a doctor couldn't make that 
statement without making a personal examination. 
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1 LSDICAL GFFICjR (Member): He may have fractured the skull without breaking 
the skin. 

D^SFiNSS: But this man is not a medical expert; how could he be allowed to 
make a statement like that? 

LA.* I&UBjiRx I think the affidavit should be admitted in its present form 
but we will take note of your objections and the point you have uade, and 
you may be assured that the accused will be given a fair trial, .le have 
two medical men on the Commission. 

K0S2CUTI0N: The affidavit in question is offered as to Specification 2. 

(The Prosecution read Prosecution's Exhibit No. 23.) 

RtOSiXUTION: The Prosecution offers as Prosecution's Exhibit No. 21* the 
affidavit of ,’ayne W. Brouse, which is neither signed nor sworn to. 

LA;,' MiiJfBiR: This is a new one on me. 

DjFENSxi: Now, if the Commission please, the Defense objects to the intro¬ 
duction of this entire exhibit for the reason that, as stated, it is neither 
signed and, of course, it couldn't be sworn to. It is merely a piece of 
paper with some writing on it which is offered now as evidence in this case 
in which a man is on trial for his life. There is no name even appended to 
it. It purports to tell facts upon which this man is on trial. I call your 
attention to SCAP rules. Paragraph 5d "3vidence: (l) The commission shall 
admit such evidence as in its opinion would be of assistance in proving or 
disproving the charge, or such as in the commission's opinion would have 
probative value in the mind of a reasonable man. The commissixi shall apply 
the rules of evidence and pleading set forth herein with the greatest liber¬ 
ality to achieve expeditious procedure. In particular, and without limiting 
in any way the scope of the foregoing general rules, the following evidence 
may be admitted: (a) Any document irrespective of its classification which 
appears to the commission to have been signed, etc. . ." 

LA./ LLUBSR: lir. Prosecutor, what have you got to say? 

FRCS-iEUTIGN: If it please the Conniissicn, the Prosecution offers this paper 
for vfiat it is worth. The Prosecution has offered one affidavit by Private 
Gabour as to the death of Hill. I believe this Commission is interested 
in ary other information which throws any light upon that specific incident. 
This statement by Wayne Brouse, while it is true it is not signed, contains 
information which is of interest to the Commission on Specification2, in 
corroboration of Gabour's statement. I believe the Commission should receive 
it under the SCAP rules and place so much weight upon it as they feel it should 
have, because there is no signature appended to it. 

LA . HiTBiiR: As far as I see the SCAP rules are very liberal, but certainly 
they contemplate that any affidavit or statement shall be at least signed. It 
isn't as though you could argue, as far as I see it at the present, that it 
is signed in the sense that you have a signature. In other words, that if 
the nan's name who was supnosed to have aade the statement when he says, "I, 
so and so,” at the beginning. 

PXSJCUTU*: I cannot make any assertion to the Commission. May I refer the 
Commission to to Paragraph 5d(l)(d) of the SCAP rules which states, "Any diary, 
letter or other document, including s'.«-m or unsv/om statements, appearing 
to the commission to contain information relating to the charge." I state 
that this paper which I offer may well come under "other documents" and may 
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be received by the Commission to corroborate the statement of Private Gabour. 
DEFJiSE: Lay the Defense be further heard? 

LA..' V3LB31: Yes. 

DEFENSE: The Defense, in answer to this contention desires to call to the 
attention of the Commission the documents heretofore entered into evidence 
in this case, in that numerous of these affidavits, sworn and unsworn 
statements, have been written by persons other than the man vdio eventually 
signed it. It was prepared for him, in other words, and the only way those 
stat•aments are authenticated and mde the statement of the affiant is by 
the application of his signature, and there is no idea whatsoever of this 
purported statement—it may have been prepared by some other person for 
this nan’ ipruturs and he wouldn't sign it, and we don't know—and I don't 

think that any paper which is not identified as being the statement of some 
person should be admitted in a capital case against a man who is being tried 
for his life, 

LAW LEUBiR: I have the opinion that the document ha3 no probative value 
whatsoever, and is not identified with any individual as making it, and that 
it should not be adnitted. 

Pr&SECUTTuI!: The Prosecution offers as Prosecution's Exhibit No. 24 the 
affidavit of 1st Lt. Julian Jack Gates, which refers to Specification 3. 

DEFiKSE: No objection. 

(The Prosecution read Prosecution's Exhibit ho. 24.) 

FtOSXUTlCM: The Prosecution offers in evidence as Prosecution's Exhibit 
Mo. 25 the original affidavit of Capt. Russell Burke Johnson. 

DlFi^SE: he object to the introduction of this affidavit on the grounds 
that it is irrelevant. It has no implication to the case. The accused is 
not mentioned in one incident. He does not give a date with which we can 
tie it up with anything. 

LAE L21I33R: But I think the affidavit can be adnitted for what it is worth. 

FP.03ECUTICN: This is offered in support of Specification 3 in corroboration 
of Lt. Gates' previous affidavit heretofore introduced. 

(The Prosecution read Prosecution's Exhibit No. 25.) 

PROSECUTIlii: The Prosecution offers as Prosecution's Exhibit No. 26 the 
original affidavit of Corporal Robert J. Travers. 

■JZFUv’S-.: No objection. 

P jOSJCUTIcN: This is in reference to Specification 4, if the court please. 

(The Prosecution read Prosecution's Echibit No. 26.) 

PROSECUTION: The Prosecution offers as Prosecution's Exhibit wo. 27 the 
original affidavit of Staff Sergeant .illiam Payton Duckworth, as to 
Specification 5. 

DEFENSE: I will have to object to the admission of this as a sworn 
statement, sir. It obviously was made in the State of California and then 
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on a separate page we have a swearing before a notary in Florida. 

LA.V I£3iBETt: Is there any difference between this and the other affidavit 
you objected to? 

DEFENSE: The other was on the same page. For all we know someone could 
have added that later. 

LAW 13IBER: After all, you have got the signature of the notary in the 
State of Florida, because it has his seal. 

DEFENSE: 3ut the statonent was made in California. 

LA/V 13-BER: Bit I don't see any reason for supposing or suspecting that 
any such statement, as you suggest, might have been made in such manner. 

I don't see how anyone could have gotten hold of a loose leaf like this 
containing just the words, "Subscribed and sworn to. . . . ", with notary 
seal on it. 

DEFUSE: Sir, one f urther remark. The objection is a technical objection; 
the Defense agrees with the court in its observation, however, we do wi»h 
to call your attention to this type of a document which is apparently 
prepared in one place and signed in anoiher. The mere fact that that is 
so should be taken into consideration by the Comndssion and we wish to call it 
to the Commission's attention. 

% 

LAW ILilBER: Yes, I think you should, and your remarks will be noted. 

FR0S3CUTICN: The affidavit in question is offered as to Specifications 5 
and 19. 

(The Prosecution read Prosecution's Exhibit No. 27.) 

HiOSECUTICN: The Prosecution offers in evidence as Prosecution's Schibit 
No. 28 the original affidavit of Corporal Laurice Paul Girard. 

DEFENSE: No objections. 

PROSECUTION: Sir, the affidavit is offered for Specifications 5, 13» and 19. 

(The Prosecution read Prosecution's EJxhibit No. 28.) 

PROSECUTION: The Prosecution offers as Prosecution's Exhibit No. 29 the 
original affidavit of Joseph ..'allace Black. 

DEFENSE: Ilay it please the Commission, we would like to object to the 
introduction of this affidavit without first the foundation being laid. 

You will notice that in all of the other affidavits the affiants stated 
they were at the Yodogawa Prisoner of .ar Camp, whereas this affiant says 
he was at Camp Osaka, and there were a number of camps at Osaka. 

PROSECUTION: If the Co/anission please, I can settle that right away. 

DEFENSE: The mere fact that he mentions Akamasu is not conclusive. 

FflDSECUHQN: This is as to Specifications 6 and 7. 

DEFENSE: Yes, sir, I believe that this vdll clear the natter up and I 
believe in all fairness it should be in the record, and if he wants to 
put that in as Exhibit No. 30—that confuses me on those numbers. It 
really should come in. 
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(The Prosecution read Prosecution's exhibit No. 29.) 

PROSECUTION: The Prosecution offers as Prosecution's Exhibit No. 'JO the 
statement from the Japanese Prisoner of .ar Information bureau referring: 
to Joseph ..allace Black, Sergeant, USMC. 

DEFENSE: No objections. 

(The Prosecution read Prosecution's ichibit No. 30.) 

PKOS33JTION: The Prosecution offers in evidence as Prosecution's Exhibit 
No. 31 the original affidavit of Charles F. Gannon, Corporal. 

DEFENSE: No objections. 

P-iOSJCUTIQi: The affidavit in question is offered as to Specification No. 8. 

(The Prosecution read Prosecution's Exhibit No. 31 •) 

PROSaCUHOi: The Prosecution offers as Prosecution's Exhibit No. 32 the 
original affidavit of Hi chard Allen Beam, Seaman Second Class, U. S. Navy. 

DEF-iNSE: No objections. 

PROSECUTION: This affidavit is offered as against Specifications 8 and 9. 

(The Prosecution read Prosecution's Exhibit No. 32.) 

PRESIDENT: Let's have a ten minute recess. 

(At 1445 hours, the Commission recessed for ten minutes, after which 
time all Members of the Commission, Prosecution, Defense, reporter, inter¬ 
preters, and the accused, resumed their seats.) 

PRESIDENT: The court will come to order. 

FP.0S3CUTI0N: The Prosecution offers as Prosecution's Exhibit No. 33 the 
original affidavit of Lt. Col. John James Martin. 

DEFENSE: No objections. 

PROSECUTION: The affidavit is offered as to Specification 10. 

(The Prosecution read Prosecution's Exhibit No. 33.) 

PROSECUTION: The Prosecution offers as Prosecution's Exhibit No. 34 the 
original affidavit of Staff Sergeant uilliam Payton Duckworth. 

DiEFiNSE: I shan't object, but just point out this is another one of these 
drawn up in California and sigied in Florida. 

RtOSECUTI(li: The affidavit in question is offered as to Specifications 11 
and 19. 

(The Prosecution read Prosecution's Exhibit No. 34.) 

PROSECUTION: The Prosecution offers at this time as Prosecution's i&hibit 
No. 35 the original affidavit of Major Frank Lloyd Richardson only as to 
Specification 12. 

Defense: No objections. 

(The Fhrosecution read Prosecution's Exhibit No. 35.) 
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PROSECUTION: The Prosecution offers as Prosecution's Exhibit No. 36 the 
affidavit of 2d Lt. Adolph R. Schwabe. 

DEFENSE: No objections* 

PROSECUTION: The affidavit in question is offered as corroboration of 
Specification 12. 

(The Prosecution read Prosecution's Exhibit Ho. 36.) 

PROSECUTION: The Prosecution offers in evidence as Prosecution's Exhibit 
No. 37 the signed statement of Francis E. Gabour. 

DEFENSE: The Defense would like to object to the admission of this document. 

It is not sworn and further it has no probative value. It is a signed 
statement but it has no probative value. All that is left in is the name, 
the place, aid the name of the perpetrator. He makes no mention of whether 
he was beaten or what happened. «>e don't know whether he was beaten, tortured, 
starved or what. 

LA..' UEMBUi: He was the victim of somstnir^. I think that it has some pro¬ 
bative value. It will be acknitted on that basis. 

PROSECUTION: The affidavit, if the Counission please, is merely offered in 
corroboration of the more detailed affidavit and specification which have 
been previously offered by the Prosecution, and this is by the victim himself. 

LA. lillBER: It has some value. »e will consider it. It has some probative 
value 


(The Prosecution read Prosecution's Exhibit No. 37.) 

PROSECUTION : The Prosecution offers as Prosecution's Exhibit No. 38 the 
original affidavit of tlajor Leslie Otis Doane. 

D’FaNSE: No objections. 

PROSECUTION: The affidavit in question is offered as to Specification 14. 

(The Prosecution read Prosecution's Exhibit No. 38.) 

PROSECUTION: The Prosecution offers in evidence as Prosecution's Exhibit 
No. 39 the original affidavit of PFC Lewis Edward williams. 

DEFENSE: No objections. 

PROSECUTION: The affidavit is offered as to Specification No. 15. 

(The Prosecution read Frosecution's Exhibit No. 39.) 

PROSECUTION: The Prosecution offers in evidence as Prosecution's Exhibit 
No. 40 the original affidavit of Corporal Joseph Lemuel Purlee. 

D2FEKSE: No objections. 

P J0S3CUTI<J1: This affidavit is offered in support of Specification 16. 

(The Prosecution read Prosecution's Exhibit Ho. 40.) 

P OSECUnCN: The Prosecution offers in evidence as Prosecution's Exhibit 
No. 41 the original affidavit of Captain Charles 3. Dronberger. 

DSFcNSS: No objections. 

PROSECUTION: The affidavit in que stion refers to Specification 17. 


- 13 - 













1 


I 


(The Prosecution read Prosecution's Exhibit No. 41.) 

PROSECUTION • The Prosecution offers in evidence the original affidavit of 
Private First Class Robert Lee Llullen as Prosecution's Exhibit No. 42. 

DEP2NS3: No objections. 

FR05ECUTI0N: The affidavit in question is offered as to Specification 19. 

(The Prosecution read Prosecution's /Exhibit No. 42.) 

IP.OSaCUTION: The Prosecution offers in evidence as Prosecution's Exhibit 
No. 43 the statement from the Japanese Prisoner of ..ar Information Bureau 
as to Private First Class Robert Lee Kullen, which purports to be a statement 
of his service in Yodogawa Prisoner of war Camp. 

DEFENSE: No objections. 

(The Prosecution read Prosecution's Exhibit No. 43*) 

PTOSJCUTICK: The Prosecution offers in evidence as Prosecution's Exhibit 
Mo. 44 the original affidavit—the original signed statement of Ole Hannon, 
Private. 


DEF2NS2: If it please the Coranission, although this is a very short statement 
we object very much to its introduction. As the Prosecution stated it is 
a signed statement, one sentence long, and he mentions in that one soitence 
an incident which is not charged and also he makes a medical conclusion. On 
the basis of those three things we feel it should be excluded. 

LA.'/ Isn't this in reference to Specification 19? 

D2F3JS3: Yes, 3ir, but there is no deaths charged in Specification 19. Ihe 
previous affidavit didn't purport to say‘that he died as a result of the 
beating, but this statement means to say he died as a result of it. It is 
a medical conclusion by an incompetent witness. 

RtGSbCUTICt: If the Commission please, this affidavit is in corroboration 
of the preceding affidavit which was offered ana which charged that the man's 
name was mentioned. This affidavit specifically states that the American 
was beaten by the perpetrator ./ho was set forth as Yokamotza, and Specifi¬ 
cation 19 includes within it allegations as to beatings ana we feel this 
statement should be admitted. 

LA./ L13fB.il: Lr. Prosecutor, are you, as part of those five last words there, 
are you basing—will you be basing anything upon them in your argument; that 
is, as to the findings or the sentence, as far as those last five words in 
the statement are concerned? 

PROSECUTION: No, sir. I am not alleging that Yokamotza killed Sergeant 
llann, for if I felt this I would have alleged that in a specific Specification. 

LA./ 1-2E2R: Then may we say that you are only asking the Coranission to tame 
into account insofar as it says the American was beaten by the perpetrator? 

D^FiNSE: Could we ask, sir, that the last five words be stricken. 

LA/ LMlBfR: Unless the Prosecution wants I would prefer it other than stricken. 
I think they are admissible fibr what they are worth. 

PROSECUTION: In view of the fact that we are not charging within Specifi¬ 
cation 19 any deaths, I will consent to the -words, "and died a3 a result" 
stricken. 
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D3?iJ3ii: That is very satisfactory. 

(The Prosecution read Prosecution's -exhibit No. 44.) 

PROS 3CUTICK: The Prosecution offer’s in evidence Prosecution's -exhibit !,’o. 45 
the original affidavit of Private Trinidad H. Torres. 

DdFMiT: No objections. 

FIQ33CUTKK: This affidavit is offered in support of Specification 19. 

(The Prosecution read Prosecution's Schibit No. 45.) 

PtOSJCUTT'! : The Prosecution offers in evidence as Prosecution's Exhibit 
No. 46 the original affidavit of Max H. .Vatson, Chief Commissary Steward, 
United States Navy. 

DcJUISE: No objections. 

(The Prosecution read Prosecution's Exhibit No. 46.) 

PROS3CUTICt£: The Prosecution offers in evidence as Prosecution's Exhibit 
No. +7 the original affidavit of Corporal Charles F. Gannon. 

DiFEJSE: Hay the Commission please, I w>uld like to object to the intro¬ 
duction of this affidavit on the grounds that it is irrelevant. The accused 
is charged with 19 definite acts and the only relevant thing is whether he 
did those acts and I can't see that it is of any value to the Commission. 

PR033CUTICL: If the Corrjrissicn please, the affidavit is offered in support 
of Specification 19# which therein sets forth certain American prisoners of 
war vithout mentioning their names. 

LAN EJ.3ER: I think it is admissible on Specification 19. It is almost 
to the word. Anyway, the objection is overruled. 

(The Prosecution read Prosecution's Exhibit No. 47.) 

HiOSXUTION: The Prosecution offers in evidence as Prosecution's Exhibit 
No. 48 the original affidavit of Capt. Thomas Robert Harrison. 

DEFi'ISS: May it please the Cormssion, I would like to make the same 

objection to this affidavit in view of the fact that they alreacy have an 
affidavit from Captain Harrison on specific incidents. That is the only 
thing mentioned by himfind it doesn't tell whether any of these particular 
incidents occurred or not. 

LAV \3.35R: It may be that he has rival another affidavit but I can't see 
why that makes any difference. This is a ;~ore general statement. 

PROSECUTION: The other affidavit was offered in support of the Byrd incident 
only. 

LA. .‘.MIP.ER: This is evidence, surely, on Specification 19. I can't uphold 
that objection. 

(The Prosecuticn read Prosecution's Exhibit No. 48.) 

F?CS EX'TTCN: The Prosecution offers in evidence as Prosecution's Exhibit 
No* 49 the original affidavit of Corporal Albert L. Ennis. 

SSFENSE: ..e must object vary strongly to this affidavit. It refers to 
nothing. I don't believe even Specification 19 can be referred to in this 
affidavit. 
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LA« iLHEJi: ./ell, he gives evidence as to the atrocities or abuse. 

DsFiNSS: Some evidence, yes, sir, but some of his statements are highly 
prejudicial to the accused; especially that first sentence. 

LA>? Yes, I know, but he says it was the accused who indulged in 

these practices, or these two people indulged in these practices. 

D2FcNSS: Yes, sir, and the rest of the sentence is very objectionable. 

LA. LiiliBiR: Then he goes on and describes the practices. 

PfJ03JCt T riCh: If the Commission please, the Prosecution consents to the 
striking of all words in the first sentence after the word ’’practices", to 
the end of the sentence. 

DiFJi3i2: That, I think, would be all right. 

LA./ LUlBIii: All right, on that understanding the affidavit is admitted. 

Di2F3'ISii: I overlooked the sentence in the next paragraph, beginning on line 
four where it says ". . . and died as a result of this treatment." 

P.TOSjXJJTICN : I will consent to the deletion of that, ./e will strike out 
after the word "pneumonia" to the end of the sentence. 

(The Prosecution read Prosecution's Exhibit No. 49.) 

RCSiCUTlON: The Prosecution offers in evidence Prosecution's i/xhibit 
No. 50 the original affidavit of Private First Class Henry Clay Locke. 

UiFiNSS: No objections. 

RiOSiCUHuN: This is offered in support of Specification 19. 

(The Prosecution read Prosecution's Jbchibit No. 50.) 

PHOS^CUTILN: The Prosecution offers in evidence as Prosecution's Exhibit 
No. 51 an official record from the Prisoner of .Jar Information Bureau which 
purports to be a true copy of a death certificate for Virgil Byrd. 

D^Fjl.'SS: No objections. 

(The Prosecution read Prosecution's Exhibit No. 51.) 

RIOSiJCUTION: The Prosecution now offers in evidence as Prosecution's Exhibit 
No. 52 what purports to be a copy of a death certificate from the'records 
of the Prisoner of ar Information Bureau of Robert H. Hill. 

OEFiliSi: No objections. 

(The Prosecution read Prosecution's sioiibit No. 52.) 

PHB5ID3NT: Have you anything further? 

PROSBCUTIlN: Nothing except the affidavit from Dr. Richaruson which I have 
in my possession which I don't wish to offer at this time. 

PR13IDJNT: Then you would rather adjourn the case until Friday? 
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PROSECUTION: Yes, sir. And I would also like to state that in the event that 
the answer to our cablegram which has been sent is not received when the court 
reconvenes that the affidavit which I have in ny possession not be offered 
until the close of the Defense's case, in the event the cablegram is not 
received by then, unless the Defense has some specific objection. 

DEFENSE: I feel that would be a little unusual. 

LAV HEHBER: ,«hy don't you want to put it in now? 

PROSECUTION: merely, sir, because the affidavit was made without referral 
to record, and the letter accompanying the affidavit so stated. And previous 
affidavits which we have from Dr. Richardson are very complete on details, 
names, etc. This affidavit was made merely from memory and I feel it is not 
helpful to the Commission. If the Commission so desires I will offer it at 
this time. 

LA.V L-iiBER: I don't think we will want it before Friday anyway. Perhaps 
we'd better not dispose of the matter now. I am disinclined to allow you to 
hold that out. 

DEFUSE: Sir, I may state at this time that we will not be prepared to go 
forward with our case until the Prosecution has rested—has completed his 
case. ./e are not prepared to defend. 

PROSECUTION: If the Conmission please, I have no objection to offering the 
affidavit. Then, with the court's consent, if an answer is received before 
the end of trial it will be admissible in any stage of the procedure. 

PRESIDENT: It is not necessary that the Prosecution finish its cojqplete case 
before the Defense starts, and we might even require that the accused be 
put on the 3tand and new evii3nce be brought in after the accused has been 
put on the stand. 

LA./ ME132R: I agree; I believe that is possible, but where the Prosecution 
has some evidence the Prosecution should not be allowed to hold it out for 
its own purpose. ^ 

PROSECUTION: I am not—I am holding it out merely to get a more conplete 
statement. 

PRESIDENT: I will make a complete statement; that will be inadvisable and 
will not be done unless it is unavoidable—period. 

LA./ MEMBER: Then, it seems to ne, that they are unnecessarily discussing 
the matter because we don't know what will happen by Friday morning, because 
by Friday morning we may have the affidavit. Even then, it seems to me, that 
if the Defense asks for it we should have to direct the Prosecution to bring 
in the affidavit which he already has in his possession. */e may insist on 
that. 

PROSECUTION: I will offer it if the answer is not received by Friday morning. 

PRESIDENT: The court will adjourn until 0900 Friday morning. 

(At 1600 the Commission adjourned until 0900 Hay 31> 1946.) 


Chief Prosecutor 
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HEADQUARTStS EIGHTH ARLiY 


Yokohama Courthouse 
Yokohama, Japan 
May 31, 1946 


The Commission reconvened, pursuant to adjournment, at 0900, with all 
Menbers of the Commission, Prosecution, defense, interpreters, reporter, 
and the accused present. 

PRESIDENT: The court will come to order, 

PROSECUTION: The Prosecution offers in evidence as Prosecution's Exhibit 
No. 53 the original affidavit fran Liajor Frank L. Richardson. 

DEFENSE: No objections. 

FTiOSECUTICN: The affidavit is offered as to Specifications 1, 2, and 19. 

(The Prosecution read Prosecution's Exhibit No. 53») 

PROSECUTION: At this time, subject to receipt of an answer to a cablegram 
which the Prosecution has sent to the .ar Crimes Commission in Washington 
requesting further information from iuajor Richardson to be forwarded to this 
court by cablegram, the Prosecution rests. 

PRESIDENT: what has the Defense to say to that? 

DEFENSE: We have no objections. That is, solely to this answer to the 
radiogram, and not any evidence that they may be able to dig up. 

PROSECUTION: If it please the Commission, I know of no other evidence which 
may be presented at this time, but I do not feel that I ehould be precluded 
from presenting further affidavits if they come to the Prosecution's office 
while the trial is still in progress. 

PRSSEDJJT: '.ftien do you expect to get an answer to your radiogram? 

PROSECUTION: Sir, the original telecon was sent out under Colonel Carpenter's 
signature approximately 11 or 12 days ago, requesting an immediate answer. 

A follow-up was sent out to the original telecon, under Colonel Carpenter's 
signature on Tuesday evening, and I anticipate that an answer should be 
received at any moment. 

DEFENSE: If it please the Commission, the Defense has two motions 
it would like to present to the attention of the Commission. I would like 
to request that these motions be considered separately because they are 
entirely separate, and based on separate matters. If it please the Comnission, 
we'would like to take up, briefly, the motion for a finding of not guilty 
as to a part of Specification 1, the first motion which I handed to the 
Commission. "Comes now the accused Toranoshin Akamatsu, by and through 
counsel, and moves the Commission for a verdict and finding of Not Guilty 
as to that part of Specification 1 of the Charge in words as follows, to wit: 
'and contributed to the death of' for the reason that the evidence before 
the Commission wholly fails to support said part of Specification 1 of the 
Charge against the accused." Now, may it please the Commission, I would like 
to elaborate briefly on this point. The accused is charged with contributing 
to the death of one Virgil E. 3yrd. Now, such a charge would be considered 
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a charge of homicide. Homicide is a very serious charge, to be carefully 
considered, and the evidence should be clear. It must be clear before any 
conviction should be obtained, how, we have in this case two definite things 
on which we can rely; both introduced by the Prosecution. One is the death 
certificate signed by two Japanese medical officers, as well as Captain 
tichardson, which says that the victim 3yrd died from cardiac beriberi on 
the 23d of January 1944* Now, the fact that Captain rtichardson in his 
affidavit, you will note, makes the statement that the victim Byrd died on 
the 24th of January from cardiac beriberi, corroborates the death certificate 
because he says, "I do not know what was in the death certificate, but Byrd 
died from beriberi." Therefore we have two medical sources saying that this 
nan Byrd died from cardiac beriberi on the 23d of January 1944. That is in 
direct contrast with all these affidavits which obviously must be in error. 
le have numerous affidavits introduced by the Prosecution, but they all make 
statements such as this: "Hirose beat Byrd to the extent that he died about 
one month later," previously saying the beating occurred in Lay. Duckworth 
3 aid, "He died two weeks later." Gannon said, "Byrd died the next day," and 
so on down the line. One of the affiants going so far as to say he prepared 
the body for burial. Now, obviously, these men are in error; whether due to 
imagination or to the fact that they can't remember after so long a time, but 
obviously they are in error. They make the statement that Byrd died shortly 
after a beating in Lay, and that statement is obviously incorrect, and the 
only competent testimony is to the point that he died in January 1944. 

LAVJ V JLB 5R : One affidavit speaks of January. 

D2F^'S2: There is one affidavit which tells the story fairly correctly, as 
far as we can tell. He states, "The man was beaten in Lay," to which the rest 
of the affiants seem to agree, and further that the man died in January. I 
believe he gives the date in January of 1944 and he brings out the fact that 
Jyrd was suffering again from beriberi. I think his affidavit is very reli¬ 
able as to what it said. Now, I would like to call to the attention of the 
Commission a few paragraphs in "Criminal Law from American Jurisprudence." 
Turning to Paragraph IV, "Causal Connection between Act and Death," it states 
as follows: "A person is not criminally responsible for a homicide unless his 
act can be said to be the cause of death. Although one may have feloniously 
assaulted, beaten, or wounded another, he is not to be deemed guilty of homicide 
vhere the death of such other person results proximately from a wound inflicted 
by a third person or from some other intervening cause." 

LAW Yes, but that doesn't say that the blow by the accused attributed 

to the death of the victim. 

JSFiliSS: Yes, sir, you are correct. There are other numerous paragraphs to 
it. Then we have one on the burden of proof which reads as follows: "In 
Drosecutions for homicide, as well as in all other criminal proceedings, the 
accused is presumed innocent, and the state has the burden throughout the 
trial of proving beyond a reasonable doubt all of the essential elements of 
the offense with which the accused is charged. That burden does not shift, 
but remains with the state throughout the trial. The burden rests upon the 
prosecution to prove that the defendant's act caused death." Now, gentlemen, 
in this case I can see where it might be alleged, logically, that if the 
victim was in such bad state physically, suffering, from a disease, and were 
beaten, that the beating might contribute somewhat to his death. But in 
this case the affiants go out of their way to make it clear that Byrd was 
in excellent health. He was not ill. He was not suffering from disease. He 
•fas a champion heavyweight boxer and was beaten. Later he contracted beriberi 
and became ill and died. I cannot see how anyone could have contracted beriberi 
•as a result of a beating—the two medical officers can correct me if I am mis¬ 
taken. The disease beriberi is a result of a diet deficiency. The lack of 
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certain vitamins or other elements in the diet of a person causes beri'beri. 

A man's being beaten could have no relation to what he may get in his diet 
and thereby contract beriberi. The affidavits seem very clear on that point. 
They all stress the point that he was in excellent health. He was in good 
shape at the time he was beaten. I do not seehow we can assume that because 
he later contracted beriberi and died—ter. months later—that the beating 
was the cause of the death. I believe the honorable President of the Com¬ 
mission made the statement yesterday concerning the fact that the death was 
a year and a day after the beating, but that rule does not apply to a case such 
as this. As I understand the rule of a year and a day, it applies in some cases 
as a defense where if a man is shot with a gun and severely wounded and fails 
to die from that wound within a year and a day, then the man vho fired ths shot 
cannot be held guilty of homicide. That is where a man dies as a result of the 
wound inflicted. He must die within a year and a day. 

LAJ U-i'BSE: I think that is right. That is iqy under standing. 

03*3133: It does not mean that if a man is beaten and dies within a year 
and a day, the accused can be held to be the cause of his death. The victim 
must be shown first to have been killed. That is one of the essential proofs 
for homicide, that the victim was killed. Secondly, that he was killed by 
the act of the accused. Now, in this case, the first step has not been 
proven. It has not been proved that the man was killed. He died in January 
19A4, with cardiac beriberi. Further, even if that had been proved we must 
still prove that the accused was the one 'who caused the death. That has not 
been proven. Assuming for a moment that the beating did cause the death and, 
mind you, I do not believe that it did; but saying that it did, the affi¬ 
davits are also clear on the point that this beating was ordered by and 
participated in by the camp commander. Sergeant Hirose, and others. It is 
clear, I think, that Akamatsu could in no way be charged with being the only 
man who touched this man or hit him. How can you say who caused what, Maybe 
Akamatsu slapped him, but somebody else hit him on the back of the head, 
thereby seriously damaging him. You cannot tell who caused what in contribut¬ 
ing to this death. Sven if the beating did contribute to the death, and 
in all fairness to the man, the camp conreander should be the responsible 
party, if the beating caused the death, but as I believe I have already 
brought out sufficiently clear for the Coraiaission, the only medical evidence 
says that the man died from cardiac beriberi, ten months after the beating, 
and he was in good health at the Lime of the beating, and I don't believe the 
Prosecution can logically argue in any way that a beating can cause beriberi. 

I know of no grounds— 

P135ID,jNT: Subject to the objection of any Member of the Commission, this 
motion will be held in abeyance pending the arrival of the expected further 
testimony from Lajor Richardson, at which time final decision vdll be made, 
provided this radio is received before the conclusion of this trial. 

PROSECUTION: If it please the Commission, before the Commission renders any 
decision the Prosecution would like a chance to offer in rebuttal argument 
to the Defense's contention that the words be stricken. 

raSSIDcNT: It is alreacty denied. 

PICSECUTIGN: But you say, "subject to the receipt of further evidence." 

Before the Commission makes its decision the Prosecution would like an oppor¬ 
tunity to be heard. 

)“IF3JS3: If the Commission please, in support of the second motion, a motion 
for a finding of not guilty as to Specification 2, "Comes now the accused 
Toranoshin Akamatsu, by and through counsel, and moves the Commission for a 
verdict and finding- of not guilty as to Specification 2 of the Charge for the 
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reason that the evidence before the Commission wholly fails to support 
said Specification 2 of the Charge against the accused." 

LA. LELB.2R: Now, let's get this straight. Does this mean that you are to 
argue that there is no evidence upon which any reasonable man could, if he 
believes it, could come to the conclusion that the accused was guilty of 
the Charge and Specifications? 

D3F3iS2: As to Specification 2 that is my argument. 

LA.* 1142331: But in order to succeed on your motion you would have to show 
there was no evidence at all. 

DSF3'ISE: There is no evidence, or not sufficient evidence to make a prima 
facie case. These military commissions sometimes call things evidence that 
we ordinarily do not call evidence. 

LA.7 IELS3R: But the Commission having called it evidence, it is evidence for 
the purpose of the Commission's decisions, isn't it? 

DcFJlSE: Ovu* position is that there is not enough evidence upon which to 
base a prima facie case as to Specification 2 which alleges that this accused 
did kill Private Robert H. Hill, an American prisoner of war by striking 
him in and about the head with a hammer. It is a direct accusation of 
violent homicide. Now, the evidence is very scanty so that it wouldn't 
take long to point out exactly what the evidence is. Our position is that 
in order to make a prima facie case of a direct homicide of this kind the 
Prosecution must show first that the victim Hill is dead. Second, that the 
cause of the death was an unlawful act, and, third, that the accused, this 
defendant, was the author of that unlawful act. In other words, the second and 
third being that the accused killed/^.ctira. 

LA./ 1LL3.31: Lay I just ask this question to clarify the argument. You say 
it must be proven that the unlawful act must cause the death; what have you 
got to say to the unlawful acts contributing to the death? 

DSP3IS3: He is not charged with contributing to the death in this case. 

LA.* LELB31: I wanted to know what your opinion was as to contributing to 
death; is not that homicide—is not that murder? 

DSP3JSE: It might be in certain cases, sir, but in :.his case it is our 
position that he is charged \<ith directly killing the man. 

LA,7 HEJBSR: All right, leaving aside that fact, do you agree with me that 
the unlawful act which contributed to death is murder? 

D3F.SNS3: If it can be shown that the unlawful act is a direct contributing 
cause, then it would be, ye3, sir. 

PRESIDENT: Subject to the objection of any /ember of the Commission, this 
motion is denied and the opinion of the court will be reflected in the 
findings. 

LA.; I3IB31: I think a prima facie case has been established. That doesn't 
moan that we are deciding the case upon it. 

D3FJNS3: As I understand it the first jnotion was held in abeyance until we 
receive further testimony from lajor Richardson? 
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Ln.. L512JE: Yes. 

DiFjKSS: Then I presume at this time you expect the Defense to proceed. 

I .culd like first to make a few remarks in the nature of an opening state¬ 
ment. I would like to clear up one little point which I am afraid the 
Commission might have misunderstood, as to the motion of the Defense. I 
mentioned briefly in objecting to a particular affidavit, or in asking that 
an affidavit be brought in, the fact that there was another akamatsu who 
had been tried as a war criminal. Now, I am afraid I may have given the 
Commission a mistaken impression. I aid not mean to impress upon the 
Commission that this is the wrong Akamatsu, or that this Akaraatsu is 
charged with the same acts as the other Akamatsu, and if any Members of the 
Commission had that impression that is definitely not true. The point I 
was attempting to make and shall attempt to make further in developing the 
defense is that the prisoners who were at this Yodogawa Prisoner of ..ar Camp 
where this accused Akamatsu was guard were in Lay of 1945 all transferred 
to another prisoner of war camp. This Yodogawa camp was closed, and the 
prisoners were moved to another camp named Oeyama Camp. There was another 
Sergeant Akamatsu, and it is our position that many of these affiants have 
become confused, having suffered beatings in both places, and they are con¬ 
fused as to the details and as to which Akamatsu did what. Perhaps I 
shouldn't go ahead now— 

LAV H,L3jR: You are entitled to make an opening statement. 

DjF&Sii: Thank you. I want to do that, but I don't want to base this 
whole thing just on what I say. There is actual evidence in this case. 

LAW 12L331: ./hen was it you said in that opening statement these prisoners 
all left this camp? 

DiFa'33: Approximately in Lay 1945, sir. 

LA’J LEL331: Then I presume that line of defense does not apply to anything? 

D2F3J33: No, sir, not as to the act. The point I was attempting to make 
and which I will prove is that these prisoners were thoroughly confused as 
to the identification of these persons vlio perpetrated the atrocities upon 
them. Some of them speak of Sergeant Akamatsu, saying he was a sergeant. 

Now, I believe that they were confused, because this other Akamatsu was a 
sergeant. 

LA./ L;i!B3tr I understand the line of the Defense, but I was wondering whether 
you could confine that particular line of defense as to some other—does that 
line of defense apply to all of the specifications or only to certain of them? 

DSF^ISS: I believe it is only the credibility of the affiants' statements, 
because I do not mean to imply that the Prosecution ha3 used them in ary 
bad faith. I think they have done an excellent job. You must understand 
that .hen these affidavits came in and the Prosecution has had the job of 
separating them as to which camps and so forth, and I think they have done 
an excellent job, and I do not believe there is a single example where they 
have gone wrong, as far as I can tell, but, however, I do contend that the 
affiants themselves became confused and possibly they had been beaten by 
Akamatsu and that name Akamatsu stuck in their minds and they tell of this 
individual and they write down Akamatsu. 

LA./ 1,113jE: I thinK it would make it a great deal easier in bringing out 
your defense if you ..ould indicate very clearly which affidavits you taxe on 
that ground and which you don't. 
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D2FliJ153: I see your point, and I think that one way of bringing that out, that 
while the majority of these prisoners did, soce of them did not. how, a 
prisoner '-hat ..as at Yodogawa and did not later go to the Ceyama Camp I can¬ 
not say he was confused because he never knew the other Akamatsu. I think 
in the case of other affidavits in .hich the affiant had been in both canps 
I believe the affiants were confused. As to the state of confusion of the 
affiants I would like to read into the record, if I can find it, the affidavit— 
the Commission will recall the affidavit of Private James Lathe* Stevenson 
which has already been introduced into evidence before the Commission—a part 
which was stricken. You will recall at the time it was admitted and the 
Commission suggested that I bring it in and I feel it is quite in line—not 
the affidavit, but rather the statement of Stevenson, Paragraph 4, on the 
back of the page, he makes the followir^ statement, "A severe beating of 
Chief Daniels at Fukuoka Camp 27 by the Camp Commander (name unknovn) for 
picking up a greai persimmon. The beating is the cause of the Chief's being 
unstably balanced at this present date. I -witnessed this. ..." The reason 
I wish to bring that before the Commission is the fact that we have an affi¬ 
davit before the Commission, I believe by Captain Harrison, describing the 
beating of one Chief Daniels wnich, if I am correct, is the Prosecution's 
position that Capt. Harrison is talking about Chief Byrd when he says Chief 
Daniels, and that it is evidence in support of the beating of Chief Byrd, 
but it is ray position that you cannot tell whether that is true or not, because, 
as this statement I have just reaa into the record shows, there was a Chief 
Daniels beaten. However, he was beaten at Fukuoka Camp No. 27, but this 
affiant was first at one camp and then at the other, as was Chief Daniels; 
which I shall attempt to show. If it please the Commission I think I am 
going a little too far here. I am getting into ny evidence and still making 
an opening statement. At this time I shall desist with nsy opening statement 
and shall go ahead with the matter of evidence to coxae before the Commission. 

I would like to introduce as Defense 2>:hibit A a certified true copy from the 
Japanese Prisoner of /ar Information Bureau, the record of prisoners of war 
showing that one "Daniel, Horace H., Chief Yeoman, U.3.N." was interned in 
the Yodogawa Prisoner of .’ar Camp in November 1942 until the 12th of Lay 1945* 

LA.'/ ILltBaTl: Doe3 the Prosecution have apy objections? 

PROSECUTION: The Prosecution has no objections. 

D3F5KSS: The point being in introducing this is to show that there was a 
Chief Daniels in the Yodogawa Camp, and when the affiant says Chief Daniels 
was beaten, for all we know he means Chief Daniels, as there was a Chief 
Daniels there. At this time we would like to call Lr. 3iji Ito as a witness. 

(The Defense's witness, llr. Hji Ito was duly sworn and testified as 
follows:) 


UIRiCT igAUNATIOK 


Tiestions by the Defense: 

Q .'ere you at one time employed at Yodogawa Dispatch Camp in Osaka? 
A Yes, sir. 

..hen did you begin working at this can?)? 

A Noveiaber 20th or 21st of 1942. 

Q ..hen did yew leave this employment? 

A The 13th of Lay 1945. 

During that tiue were you a menber of the Japanese Army? 

A I was a civilian attached to the Army. 


- 28 - 




















Q V/hat was your work in this carp? 

A At first it was paymaster and then a guard and taking care of the 
clothing and supplies. 

0 V/hile you were at this camp did you know Toranoshin Akamatsu? 

A Yes, sir. 

Q ./ere you present at the camp curing the month of i»ay 1943? 

A Yes, sir. 

Q At that time who was the camp commander? 

A Sergeant Hirose. 

Q Do you recall an incident which occurred during that month in which a 

prisoner or prisoners were accused of selling shoes to Japanese civilians? 

A Ye3, sir. 

Q .dll you tell this Commission, as briefly as possible, what you know 
about that incident? 

A I was there at the camp at that time, however, I was not concerned with 
this incident, so I cannot tell you the details. There may be some things 
which I say are irrelevant. 

3 Do you know what happened? 

A I know that shoes were sold to the Japanese civilians. 

1 Do you know any of the prisoners vho sold these shoes to the Japanese 

civilians? 

PHD33CUTIUN: If the Comcdssion please, I would like for the Defense to 
qualify that statement to include of his own knowledge. 

LA'./ LE&BjR: Yes, you want to bring out whether it is hearsay or not. 

)3F3/S2: Yes, sir. 

} Did you see any of these prisoners sell shoes to civilians? 

\ I heard that shoes— 

HiOSJEUTIGN: I object to what he heard. The question was specific, as I 
recall it. The question was, "Did you see. . .? The answer now is, "I heard 
md I object to any hearsay. 

LA7 .'e can listen to hearsay on the behalf of the defense. He is 

inking it perfectly dear that it is hearsay, so I think it is admissible. 

\ I heard that shoes were sold to the company employees. 

i Do you know of anything that was done to the prisoners in the camp 

oecause of these shoes being sold? 

1 No punishment was given these prisoners but, I do not know the time 
exactly, but I believe it was about 1600, the prisoners were made to take 
off their clothes and sit in the front of the bathhouse. 

} ..ere you present vhen this was done? 

\ I was in the office. 

} Do you know what Japanese camp personnel were present on this occasion? 

V I do not know exactly who was there. 


Q Do you know the names of any of the prisoners of war who were accused 
of selling these shoes? 

A iihnis. 

Q Did you see anyone struck, or beaten in connection with this iixident? 

A At that time I saw ihnis struck but I did not see anyone else being 

struck. 

Q Do you know who struck 5hnis? 

A Akamatsu. I also struck him. 

Q So that you were present at the time? 

A Yes. 

Q At that time were any other of the prisoners struck by you or Akamatsu? 
A No, sir. 

Q Did you see Sergeant Hirose strike any of the prisoners of war? 

A No, sir, I did not see vhile I was there. 

Q Do you know, or did you know, a prisoner of war by the name of Byrd? 

A No, sir. 

Q Did you ever l*ear of a prisoner of war by the name of Byrd? 

A No, sir. 

Q Is there anything else that you know about punishment in connection 
with this incident of selling shoes? 

A A letter of apology was written, and besides thi3 I don't know of 
any punishment that was given. 

Q .Vho wrote the letter of apology? 

A Snnis. 

Q fi.ll you describe the striking of the prisoner Ennis? ./ill you describe 
how you and Akamatsu struck the prisoner &inis? 

A I struck the prisoner with my hand and I believe Akamatsu struck the 
prisoner with his hand. 

Q Did either you or Akamatsu strike this prisoner i&mis with any weapon 
other than the hand? 

A No, I did not use aiy weapon, I did not have anything at that time. 

Q When the prisoner iskinis was struck, as you have just said, was that 

at the same time tint the prisoners were lined up outside vdth their clothes 
off? 

A No, sir. 

Q .'as the striking before or after the prisoners had been lined up out¬ 
side? 

A After. 

3 Vfi.ll you tell this Commission why you struck the prisoner ^rmis? 

A Since the prisoner did not confess that he sold the shoes. 

Q Do you know of any other time at Yodogawa Camp while you were there 

that prisoners v.ere questioned vdth respect to selling shoes? 

A There is no incident besides this incident. 











Q And when, to the best of your knowledge, did this ihnis incident 
occur? 

A May of 1943* I do not remember the date. 

Q Did you, at any time, work as a medical orderly at Yodogawa Camp? 

A Yes, sir. 

Q V.hen was that? 

A From 11 March 1943 to either September or October of 1944. I do not 
know the exact date this -iido came and relieved me. 

Q So that you were working a3 a medical orderly during the month of 
October 1943, were you? 

A Yes, sir. 

Q Do you know an American prisoner name d Captain Richardson? 

A Is he a medical officer? 

1 Yes. 

A Yes, sir. 

1 .hen prisoners in the c&up were sick or required medical attention 
because of injuries, who gave them their treatment? 

A The medical orderly from the company. 

1 The medical officer also? 

\ The medical officer also treated these patients—the company doctor. 

LA.'. r LL15BJR: .hat do you mean by "the company doctor"? 

1 During this period who was the medical officer at the canp? 

A Doctorffosu. 

1 Now, when you say the company doctor? 

A I made an error. Nosu was at the Osaka Lain Camp. He was not at 

Yodogawa. He came for examination fran the main canp. 

} ./'as there a Japanese medical officer at Yodogawa Camp at all times? 

V No, sir. 

1 .hen you say "the oorepany doctor" viho do you mean? 

A Shigeru Kobayashi. 

1 hy do you call him the company doctor? 

\ Since the Yodogawa Camp was a dispatch camp the company took charge 
of the clothing and provisions and also the medical care and the company 
also sent the doctor. 

} hat company was that? 

\ Yodogawa Seiko—the Steel kill. 

} .«as that the company at which some of the prisoners of war worked? 

1 Yes, Sir. 

} .hile you were medical officer, or orderly, do you know whether or 
not the prisaiers ..ere ever given treatment by the American doctor? 

\ Yes, sir. 

3 As medical orderly will you tell this Commission generally what your 
luties were? 





















Pn03ECUTICK: If the Commission please, I don't wish to interfere .dth the 
defense of the accused, but I do feel that the Defense Counsel is straying 
far afield. I presume that they are trying to use this witness now in this 
examination for Specification 2 and I would like to recommend to the Com¬ 
mission that the questions be directed to him as to whether he has knowledge 
as to Private Hill—whether the circumstances surrounding his death in 1943 
are known to him. I feel we are straying away from the Specification 2. 

LA..' 13IB3R: I have been wondering what the Defense has been leading up to. 
Certainly the evidence does not seem to be of any value. I think that there 
is a great deal in what the Prosecution says. I don't want to interfere, bit 
I would like for you to tell the Commission— 

D3F3NS3: I wart to show by this witness, or give the Commission as good a 
picture as I can, as to what their medical procedure wa3, so that you will 
understand about these death certificates and the connection with Dr. 
Richardson—his opportunity for knowledge, and so forth, as well as anything 
he may know about those two specific deaths. However, I won't pursue ttet 
line. 

LA..’ LIclIBijU: It is the time involved. If it is not gping to help us. 

D2FSNSE: Yes, sir. 

Q During the month of October 1943* do you recall the death of a prisoner 
of war hamed Hill? 

A './hat is his name? 

Q Hill—Private Robert H. Hill. 

A No, sir. 

Q IXiring the month of January 1944 do you recall the death of 3 prisoner 
of war named Virgil 3. Byrd? 

A No, sir. 

3 Do you recall any occasion in which ary prisoner of war died after being 
hit on the head with a hammer? 

A No, sir. 

Q ./hen any prisoner of war died at Yodagawa Camp who prepared the death 
certificate? 

A I did. I wrote the death certificate unaer the instructions of the 
prisoner of war medical officer. 

LA«' U15B3R: .fould that be the American medical officer? 

3 Do you mean the American medical officer or the Japanese medical officer? 
A The .American medical of icer. 

3 Hat soon after the death were the death certificates prepared? 

A Soon after death. 

..ould you say the same cay? 

A Yes, sir. 

D3FENS3: That is all. 

PR35IU2WT: ,'e will have a ten minute recess. 

(At 1030 the Commission recessed for ten minutes, after which time all 
/..'embers of the Co mission, Prosecution, Defense, accused, reporter, and the 
irterpreters resumed their seats.) 
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P : t35IDjUT: The court will come to order. 

(The witness was reminded that he was still under oath.) 

DiFjNSS: I have a couple more questions. 

Q During the time that you were nedical orderly, specifically about 

June of 1943, do you recall an American prisoner of war who complained that 
his eye was injured by a blow? 

A No such incident occurred. 

Q If a prisoner had come with an injury of that kind asking for treat.uent 
by the medidal officer, would you have known it? 

A Yes, sir. 

Q During the time that you served as an employee at Yodogawa Prisoner 
of war Camp and Aka mat su was also an employee—a guard—at Yodogawa Prisoner 
of war Canp, in your opinion was Akamatsu as a guard in the treatment of 

prisoners of wax' hard on prisoners of war or easy on prisoners of war? 

F.lCiJCUTICN: Just a mo runt. I object to the form of the question. I would 
like for the Defense Counsel to explain to this Commission and to me what 
he means by "hard' 1 ancl what he means by ''easy". 

LA./ Id3uBER: I am inclined to agree with you, but I can't see that it is 
going to do you any harm. I see how it can possibly affect your case. 

D^iNSE: If the Conmission please, the character of the accused has been 

attacked, and he has been described in the Charge as brutal and vicious. 

PRC 3 JCU TICS': All right. I will withdraw my objections. 

A He was not hard. 

Q Do you know of any occasions on which Akamatsu struck prisoners of war 
with weapons or struck them with instruments other than his hand? 

A I did not see this. 

5 Do you know of any such occasions? 

A No, sir. 

Q No further questions. 


C?XiS3 jjtAlfTMATIC N 


Questions by the Prosecution : 

Q ..hat is your present address? 

A Shigaken Nagahama-shi, Haruchika-cho, 127. 

« ..here are you living right now? 

A Ht thi3 adcres3. 

nre you at present confined in Sugamo Prison? 

A Yes, sir, but iqy family is livin c at this audress I just gave. 

< Do you recall being interrogated by me at Sugamo Prison? 

A Yes, sir. 

1 Do you recall being interrogated by another person from the Prosecution 
Section at Sugamo Prison on or about -ay 1, 1946 and liay 3, 1946? 














A I do not know the dates exactly but I remember that I was interrogated 
by some other member of the Prosecution. 

I show you Prosecution's ixhihits kos. 55 and 56, marked for identifi¬ 
cation, and ask you if your signature appears on both of these? 

DiFJKSS: Hay it please the Commission, the Defense is now putting on its 
case. I feel it is hardly in order for the Prosecution to introduce its 
evidence at this time. 

P 80S3CUTICK: As for the exhibit numbers, I have identified them only. I 
merely asked him if this is his signature. I will reframe the question. 

LV.; MSUB21: I think you can ask him if he made such a statement at such and 
such a time. 

Q Do you recall making statements to me and to an investigator from the 
Prosecution Section on or about the beginning of Kay 1946? 

A I do not remember exactly but I believe that they took some statements. 

Q How do you know that ihnis was the person who sold the shoes? 

A I heard this from the prisoner of war camp commander and the interpreter. 
I also saw this person. 

Q Do you know, of your own knowledge, that his name was Shnis? 

A Yes, I am sure that this person is Jhnis. The camp commander and the 

interpreter, Shirakawa, also told me about this, iimis was a man to be 
watched in the camp. 5hnis also worked under me for awhile. 

Q Describe ihnis. 

A Is it his character or his physical characteristics? 

Q His appearance? 

A He was about my size, his weight was about- 50 or 51 kilograms, his 
height was about 1 meter, 52 or 53 centimeters. 

P10S3CUT1DN: ./ill the interpreter translate this aforementioned weight and 
height into pounds and feet? 

IiTiaPRjn’SRr In regard to the weight, 50 kilograms is approximately 112 
pounds. The height of 1 meter and 52 centimeters is equal to 5 feet. 

PROSdCUTUN: Interpreter, will you ask the witness to continue with the 
description of 3nnis. 

A He was as dark as I am. I believe that his hair was black. In general 
this is my observation. 

Q .<hat was Jhnis' first name? 

A ;e just called him <±unis, so I do not know whether this was his given 
name or his sir name. 

Tell me the names of other American prisoners of war who were stationed 
at Yodogav/a—enlisted men. 

A The names might be pronounced—I may be pronouncing the words a little 
different from what the ordinary Americans pronounced it. 

3 Duckvorth? 

A .e called him Dutch. Hamond. 
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Q hat is the closest date that you can now remember when the shoe 
stealing incident occurred? 

A I arc sure that the incident happened in lay, but I do not know the 
date. 

3 Do you recall being asked a question on Hay 1, 1946, ".then was this?" 
and you answered, "About 13 Hay 1943," referring to the shoe stealing 
incident ? 

DrFrU3:S: I object to the question. He can answer that anyway. He is now 
under oath. 


LA1Y iC3£B2R: If he made a previous statement and signed it and he comes here 
and makes a different statement it is quite in order for the Prosecution 
to ask him why he made one statement one day and a different statement on 
another day, the object of the question being a test of the witness' credi¬ 
bility. That, I take it, is what you are doing, Hr. Prosecutor? 

FROSSCJJTICN: That, anc4 in addition, to pin down specifically, as far as this 
witness can remember, the date of it in corroboration of our affidavits. 

LAw Mt&fB-Jt: For that purpose the question is permissible, yes. 

A I remember that a member of the Prosecution asked me whether the date 
was May 13, and I answered "Yes." 

Q Do you remember being asked a question, referring to the shoe stealing 

incident, "Vihen was this?" and your answer, "On or about 13 Hay 1943• "? 

DYF3MS3: Vfe object to the repetition of this question over aid over again. 

He has answered that question. 

PB0S3OJTICN: He has answered it bit he is throwing a reflection on the 
Prosecution. 


LA.V 113133.51: Is there a question in which you more or less suggested the 
date to the witness? 

P10S3CUTICN: No, sir. It is not on here at any point where the investigator 
had suggested the answer to the vdtness. 

LA.i I 3ee. hell, then, all right, I don't think there is any 

objection to his asking that question twrice. 

Dj 2F3^S2: That is repetition, that is all. 

P10S33CimCi.' : I will withdraw the question. 

Q This incidait happened approximately four o'clock in the afternoon, 
is that correct? 

A Yes, in general, about 1600. 

3 .'as the weather ?#ara or cold? 

A It was warm. 

3 ..here were you vhen you first found out about the shoe stealing 
incident? 

A I heard the camp commander, the interpreter, 3hirakawa, and Kakajima, 
who was in charge of ths clothing and food, discussing about this incident. 
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] At that time were the prisoners assembled in the courtyard, if you know? 
\ Yes, air. 

} Did you then go out into the courtyard where the prisoners were? 

•\ Yes, sir. 

} ..’ere the prisoners stripped nude at that time? 

A They were in the process of taking off their clothes. 

} After they took off their clothes what did they do? 

\ They did not do anything especially. 

i You stated on your direct examination that they sat on the cinders, 
is that correct? 

V There is no cinders in Yodogawa. 

3 Did they sit on the ground? 

V Yes, sir. 

3 Isn't it a fact that they kneeled on the ground? 

V I am not sure whether they knelt on the ground or not. 

} You just stated they sat on the ground; does that mean you are not sure 

whether or not they sat on the ground, too? 

4 I am positive that they were sitting on the ground. 

3 .hat prison guards were present that you know of? 

\ Is it the conpany guards or the camp guards? 

3 The camp guards? 

4 The camp guards and the ether guards were present. 

3 Tell me the names of the camp guards vho were presant at the shoe 
stealing incident. 

4 Sergearfc Hirose, Shirakawa, Nakajima, and I am not sure v/hether Akamatsu 
and Hiyashita were present. They were also company guards but I do not 

know nho were present. 

3 Has Akamatsu present? 

A I know that he was presait afterwards, but I do not know whether he 
was present from the beginning. 

3 How long were the prisoners forced to renain stripped nude? 

A I do not know the length of time that the prisoners were forced to be 

nude. 

Do you remember making a statement that they were forced to stay out 
there one-half hour? * 

A I did not say 30 minutes. I said about thirty minutes. 

3 .hat happened during the period while you were in the courtyard? 

A Nothing in particular happened during this time. The camp connandant 
and the interpreter, Shirakawa handled these affairs and so we were just 
standing and watching this incident. 

Q hat was Sergeant Hirose doing? 

A He was there but he was not doing anything. 

Q .ho was talking to the prisoners? 

A The camp commandant talked to the prisoners through the interpreter, 
Shirakawa. 
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Q V/hat did he say? 

A I do not know what was said. 

Q Tell me approximately what he said. 

A Since I was not standing nearby I do not know what the camp conmendant 
told the prisoners through the interpreter. However, since the prisoners 
stripped I believe that the camp comnandant told them to strip. 

Q Did Hirose ask the prisoners to confess—did he ask far the prisoners 
who had sold the shoes to come forward and confess? 

A I do not know whether or not the camp commandant gave such an order. 

From the acts of t he prisoner^bf war I believe that the caq? coinaandant 
told than to strip off their clothes. 

Q Do you remember making a statement on Hay 1, 1946 in which you said 
the camp commander, Hirose, asked the prisoners of war to confess? 

A I did not say that Hirose gave such an order. I said that I believed 
he gave such an order. 

LA'./ Is that a verbatim reoord you have there? 

EtOSJCUTION: These are the interrogatories. 

LA./ IflliBiiR: has there a stenographer taking down your questions and answers? 

FH033CUTICU: No, sir, it was an official interpreter. 

LA./ 13iBaR: ,/as an attempt made to get the exact words? 

EtOSECUTIGN: Sir, I can not speak for the investigator—I was not present, 
but in all cases where I have taken statements I have tried to put the words 
down exactly, and for that reason the ihglish will not be perfect. 

Q V/as 2hnis picked out of the group during that time? 

A I do not remember exactly. 

Q ./as the incident closed for that night? 

A The prisoners went back to their barracks so I believed the incident 

closed. 

Q >.hat else happened that night? 

A Since I returned home at about 1300 that night I do not know what 
happened or heard what happened. 

Q Do you remember in answer to a question, ’’Tell me in detail just what 
happened," you stated, "That night they were told to write on a slip of paper 
who had sold the shoes."? 

A I do not know of this incident, but I heard from the camp commandant there 
and also from the interpreter Shirakawa that such a thing happened. 

Q V/hat happened the next morning? 

A I do not remember exactly and I can't say exactly so I believe that— 

HiiSIDiJJTj </e will adjourn the court until 1:30. 

(At 1135 the Commission adjourned until 1330, after which time the 
liembers of the Commission, Prosecution, Defense, accused, reporter, and the 
interpreters, resumed their seats.) 

FRiSIDiJJT: The court will come to order. 
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(The witness was reminded he was still under oath.) 

t In regard to this answer that I gave in the beginning of lay; this was 
asked me suddenly and I just gave the date that I seeired to remenfcer; so that 
is not definite. The next day I heard from the can$> commandant ana the 
interpreter, dhirakawa, that soraebocty told them that -hnis sold boots to 
the company employees. 

1 /.hen the prisoners were in the courtyard, stripped nude, in the after¬ 
noon, was ihnis at that tine picked out as the prisoner of war who had 
30 Id the shoes? 

PilSSIDENT: .dll you please state to the court the purpose of this present 
interrogation? 

!*lOS5CUTICtJ: Yes, sir. Thi3 witness has admitted that he was present at the 
scene, 3nd, as far as the Prosecution is concerned, we feel that he should 
have first-hand knowledge of just what took place at that time and should 
be able to clear up in the minds of the Conudssion the matters set forth as 
to Specification No. 1, and I wish, in addition, to go into the credibility 
of this witness and to show that he should have had knowledge and he is 
withholding information from this Conndssicn. 

LA .1 LEHBJR: .ell, I think that the Commission appreciates what you are 

trying to get but I wonder whether, if you do get it, it will do the Com¬ 
mission any good. 

PROSECUTION: I do not know, sir, for I don’t know what his answer '.will be. 

LA./ 13.'BER: Well, we want to shorten it as much as possible. .’e are 
’wondering whether you are needlessly pursuing that particular point. 

PROSECUTION: Here is a live witness before this Commission who was present 
at the scene. 

LA. LUMBER: Yes, but we don't seen to get anything out of him. However, 
we don't want to interfere. 

PItSSIDiNT: You are attacking his credibility in one breath and then getting 
information in another breath and you lead us to discount what you get, if 
you do get it, and it seems to be afield. 

iF.OSSCUTION: I see no objection, sir, in discounting his credibility and 
at the same tine eliciting information from him. I do have a purpose in 
this cross examination. 

} Did you and Akaiaatsu slap ihnis the following noming? 

A I did. I struck him the following day. 

I /as it in the morning? 

\ About 10 o'clock in the noming. 

1 Did Akamatsu hit him at that time also? 

A Yes, he was with me. 

> The question was, "Did Akaraatsu slap Ennis in the noming?" 

\ I remember he did. 

) How many times did he hit him? 

A I remember I slapped him three times but 1 cannot remember how many 
times he struck him. 
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Q ’.’here did the striking take place? 

A In the courtyard in front of the canp. 

2 Vere all of the prisoners present at that tine? 

A No, sir. 

2 .ho else was present besides ihnis, you, and Akamatsu? 

A I remember a company man named Ohishi wa3 there, but I cannot remember 

for sure whether Hirose was there or not. 

2 Isn't it a fact that Hirose was there with several other guards, besides 
you and Akaraatsu? 

A I can't quite remember .hether the other men were there with Hirose or 
not. I think Shirakawa, the interpreter was there. 

! How long was 3ini3 kept there during the beating—during the slapping? 

A I can't say exactly the length of time Jhnis was there because I was there 
not from the beginning to the end. 

1 .hat finally happened to Jhnis that morning? 

A Nothing. 

} Did he sigi a statement? 

A After this incident was over he signed a statement. 

2 .<hat kind of a statement was it? 

1 I can't tell the contents of it. I cannot remember whether it was 
typewritten or handwriting. Also I cannot tell what the contents were. 

} On Lay 1, 19A6, did you state that the canp commander had him write 
out a stateraovt that he woulcii't sell any more shoes, and the incident was 
closed? 

V The camp oomnandant wrote a statement and made him sign and the contents 
was that he shall not sell shoes again. 

5 As far as you know was that all that happened to Jhnis? 

\ Yes, sir, that is all. 

2 Did you state, on direct examination, that you wrote out the death cer¬ 
tificates for American prisoners of war? 

A Yes, I did. 

2 During your stay at Yodogawa Camp how many American prisoners of war 
died, approximately? 

DiSFiNSS: I object to that question. It is not relevant to the issue. 
FR0S3CUTIGNi I am going into this witness' credibility. 

LA./ LaSliBSt: I think it is relevant to the prisoner's statement that he wrote 
out all of the certificates of death. 

A As I was there from the beginning to the end I remember about 100. 

Did you write out the death certificates on all 100 American prisoners 
of war that died there? 

\ Because many died before I took the place of medical orderly and I didn't 
write all of them. Lany died before I took the place of medical orderly, so 
I didn't write all of the death certificates. 

LA./ I don't see much good in attacking the credibility of this wit¬ 

ness. He hasn't said anything that hurts your case, so what is the good of 
attackin’ his credibility? 
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PTodCUTICN: He says he si fried the death certificates and I want to know 
if he has any information about the death certificates. 

LA..' MJuBjR: If you can get anything from him that helps your case, then, 
all right. 

PRDSJCUTIU.: I will try to be as brief as possible. 

Q I show you here Prosecution's exhibit No. 51, 'which purports to be 
a death certificate of Virgil 2. Byrd who died on the 23d of January 1944 
and ask you if you wrote out that death certificate? 

A I cannot recall exactly vhether I did or not, because it was a long time 
ago. 

i 'Jo you know anything about the circumstances of the death of the man 
listed in Prosecution's Exhibit No. 51? 

A I do not remenber. 

i I show you Prosecution's Exhibit No. 52 and ask you if you made out 
a death certificate for Priv te Robert H. Hill ..ho tied on the 8th of 
October 1943? 

A This certificate was one before—the one before and this one are a copy 
and I do r.et remanber whether I wrote it or not. I think the original copies 
are at the Prisoner of ./ar Information Bureau. 

Q I repeat my ordinal question, "lid you write out a death certificate 
for this man on the 8th of October 1943? 1 * 

A If I were present at the camp I diould have written the death certifi¬ 
cate, but I do not recall whether I did or not. 

LA..' ’313'JR: Is that a photostatic copy of the original? 

HIDS3CUTTCN: No, sir, this is s true copy taken right off the records. 

A If I can see the original copy which I .'.rote I '..ill know about it. 
However, with this I can't recall whether I wrote it or not. 

^ Reading this death certificate ultten in Japanese can you tell whether 
you remember any of the circumstances concerning the death of Robert H. Hill 
on the 8th of October 1943? 

A According to this the cause of death is cardiac beriberi, but I can't 
tell whether I wrote this or not, because this is not in my handwriting. 

F.1C33CUTILN: If the Commission please, the answer is not responsive and I 
ask that it be stricken. 

LA< iraiBiR: Put it to him again and ask him to answer yes or no. 

HI 351 Bfc.'JT: You can't get a categorical answer of yes or no fran a Japanese. 

LAN L12B331: I think the Commission can interpret it. 

Q Did you ever strike American prisoners of war? 

A I struck jhnis. 

2 Did you ever strike any other American prisoners of war. 

DjFjNSS: I object to that. It is not pertinent .hether he struck any others 
or not. This man isn't on trial—Akanatsu is on trial. 


* 
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LA. .Li/BJl: I think it is permissible in the cross examination. 

DjFJ/ 33: Can the witness be required to incriminate himself? 

LA-i L'.-irnili: I assuiaa under this directive that he could be required to 
incriminate himself. lir. Prosecutor, are you very anxious to ask that 
question? 


P9CSSCUTIGM: Yes, sir. For a very definite reason. 

LA.. L'JlBUI: Can you give me what your purpose is? 

Prt33ID-NT: The 3CAP directive states that evidence will be relevant evi¬ 
dence. 

FT’OSSCUTIGK: This is ny final phase in testing this witness' credibility. 

I have a statement from him in which he has made certain remarks, and I am 
now asking him a question— 

LA.' &H1B3R: I don't think the Commission is interested any more in this 
witness' credibility. I think that the Coiaaissicn has had quite enough of 
that. 

FRU33CUTICN: If the Coranission desires that the answer not be put in the 
record then— 

L MI LLHB31: I .©uld prefer that the question be struck out. 

FP.033CUTICK: In view of the Comirdssion's desire the Prosecution will with¬ 
draw* the question. The Prosecution had intended a quits lengthy interro¬ 
gation of this witness, but in view of the Commission's feeling in the matter 
the Prosecution has nothing further. 

LA./ //FLIBJR: le don’t want to cut you off on anything that is relevant. 

; 'e didn't seem to be getting anywhere. 


33JIRJCT 3XALTLATICiIJ 


.uestions by the Def ense : 

Q Can you read Jhglish? 

A No, sir. 

Q So, if you sign your name to a statement that is written in .Aiglish do 
you know what you are signing? 

A I would put my signature after asking the contents. 

D3FJ2/33: That is all. Does the Commission have any questions? 

Hl3arDJ/T: Apparently none. The witness is excused. 

(The witness was excused and withdrew from the courtroom.) 

D3FJL33: The Defense now calls Ur. Fukusaburo .tdachi as its next witness. 
(The Defense's witness, Ur. Fukusaburo Adachi was duly sworn.) 

JIItdCT ^AALILATICIi 

uestions by the Defense : 
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3 .7111 you state your full name for the Commission? 

A Adachi, Fukusaburo. 

0 

3 ..'ere you ever employed at the Yodogawa Prisoner of Jar Camp? 

A Yes, sir, 

Q Do you speak Shglish? 

A I camot speak iihgliah very well. 

3 During what period of time were you employed at the Yodogawa Prisaier 
of Jar Camp? 

A From the first of April 1944 to the 23d of Lay 1945* 

3 Jhat were your duties at this camp during this time? 

A I was in charge of the provisions. 

Q ‘7ere you a civilian or a soldier? 

A I was a civilian. 

0 lir. Adachi, are you acquainted with the accused in this case? 

A Yes, sir. 

Q Can you point him out, if he is present? 

A (fitness pointed) Over there. 

3 In this case Akamatsu is charged, together with yourself, with beating 
one prisoner of war by the name of Seifert between 1 April 1943 and 30 
November 1943- Can you tell us anything about this charge? 

A No, sir, I was not present. 

Q Jere you present at this camp during the year 1943? 

A No, sir. 

3 Do you recall an American prisoner of war by the name of Seifert? 

A Since I was not concerned with the names I do not know. 

Q Do you know a prisoner of war by the name of aldal? 

A No, sir. 

3 Again in this case it is charged that in January 1944 the accused, 
Akamatsu, in conjunction with yourself, dia beat and mistreat a Private ildal 
by striking him in and about the body and face with fists and sledge hammer 
handles. Can you explain anything about that? 

A I was not at the camp when this incident happened. 

3 Do you remember a prisoner of war by the name of Smith? 

A Yes, sir. 

3 In this case it is charged that Akamatsu, together with yourself, 
did beat and mistreat this American prisaier of war by the name of Smith., 

Can you tell us anything about this incident? 

A Yes, sir. 

Q .ill you do that? 

A The Smith incident is a carry-over from an incident which happened 
two days before. 

Q Jill you explain the whole thing? 

A Two days before the Smith incident soup was made from some Hed Cross 
provisions that came into the camp. Regarding this incident the distribution 















of soup among the officers and the enlisted men differed. Because of this 
Lt. Lancaster, who was in charge of the kitchen and a prisoner named Rio, 
had a scuffle upstairs. The enlisted men took sides with Rio and those 
who worked in the kitchen took sides with Lt. Lancaster and they fought in 
groups. This was during suppertime. Lt. Lancaster came down from the 
second floor barefooted and asked Akamatsu for help. Therefore Akamatsu 
and I went upstairs immediately and found that the furniture was broken, 
and a Navy non-com was hurt ana was hospitalized, We called Lancaster 
and Rio downstairs in front of the office where an interpreter from the 
main camp was present. Through him we asked about the circumstances 
regarding this incident, .'e called the eight group leaders from the second 
floor and inquired about the distribution of the distribution of the gravy 
that was nade that night. Lost of the group leaders said that the distri¬ 
bution, in their opinion, was equal. After receiving such an answer Akamatsu 
and I returned home. The next day, at about 1700 both of us returned to the 
camp and we learned that Rio had been placed in the guardhouse because he 
struck an officer. This order was given by the camp commandant. 


LA . .ho had been placed in the guardhouse? 

n’TmPRaTcR: Rio. 

LA.7 LA r B3R: '.*0 is he? 


INT3RPR3T3R: He is the fellow who the vdtness mentioned in the scuffle. 


D2F3752: He was a prisoner of war. 

LA./ MBMB3R: Oh, ye3, yes, yes. 

A (Contd.) The guardhouse happened to be behind the office, and according 

to 1st Lt. Dronberger—he was typing until late at night—and he heard some 
noise, so he went out and saw Reardon giving rice balls to Rio who was in the 
guardhouse. Since Lt. Dronberger reported such a thing happened, the camp 
conmandant cautioned Reardon about such acts. I was in charge of quarters 
that evening. Through the interpreter I cautioned the entire prisoner of 
war assembly that since I was in charge of the food and the distribution of 
the food I would ask the prisoners to be careful about the distribution and 
told them to be careful not to let such a thing happen again. 


D2F3JS3: I think maybe he has forgotten the point. Ask him if he is going 
to get to the point of beating Smith—of the beating of Staith. 

A From these incidents the Smith incident occurred. 


D3F5KS3: Ask him to describe the Smith incident; that is what we are 
interested in. 

A The next day on my way home I stopped over at the kitchen to give some 
instructions about the next day's rice. At that time I saw Smith coming 
from the latrine and I saw that his cap was turned upwards, so I stopped 
Smith and cautioned him about this. I called Smith but he failed to stop 
and he went about 12 feet ahead of me, and when I called him he stopped, 
and I think he mistook me for one of the HP's and he turned around and he 
did this, and therefore we had a scuffle. 

Q Do you have any particular occasion to remember this scuffle? ..hy do 
you remember this—was there any particular reason vhy you should remember 
this particular incident? 
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A Because the feeling between the officers and the enlisted men were 
bad and since this antagonistic feeling arose from the food situation 
in which Lancaster and rtio had a scuffle I remember this incident very well. 

Q .hen you scuffled with Smith uid you hit him or strike him? 

A Yes, sir, since he attacked we had a scuffle. 

Q Did you break your watch in striking him? 

A Yes, sir. 

• 

Q './as Akamatsu present at this time? 

A Since there was loud shouting during this scuffle Akamatsu came after 
this incident was over and he helped pick up my belongings, including the 
watch. 

Q Did he strike Smith at this time? 

A I believe not. 

Q Is that all you can tell us concerning this incident? 

A Yes, sir. 

Q Do you recall a prisoner of war by the name of Hamlin? 

A Yes, sir. 

Q It is charged in this case that the accused Akamatsu did, in conjunction 
with yourself, willfully and unlawfully, beat and mistreat Sergeant Hamlin, 
an American prisoner of war} can you tell us anything about this incident? 

A Yes, sir. 

Q V/ill you tell us about it? 

A This incident arose from our rice which was left over from the meals. 

At that time the food was supplied by the army. .<e also received rice from 
the company; I believe because there was some company employees at the camp. 
Since we were receiving rice both from the army and the company we had some 
left over after each meal. Since I was connected with the office I used to 
give the left-over rice to the prisoners of war who worked hard in the office. 
Akamatsu who was connected with the men who worked at the company gave rice 
to those prisoners whom he thought worked hard at their working place. It 
seems that Akamatsu was using these prisoners sort of a 3 a spy to gather 
information from the prisoners. I believe this was for security reasons. 

And through this network information came in that Hamlin had protested against 
our giving rice to these selected prisoners. This rice which we were giving 
to the selected few was in no way any concern of Hamlin's. If we were giving 
rice which was a ration for the prisoners of war it would have been a different 
matter, but whatever we did with our rice; whether we gave it to the prisoners 
cf war or returned it to the army or to the company was none of Hamlin's 
business. It was during the roll call. I v/as the Ci and Akamatsu was together 
vdth me. Since there were no interpreters around*through our broken Shglish 

1 explained ray thoughts to Hamlin and at that time I slapped him. There was 
a leader named Torres who knew Japanese very well, and through him Akamatsu 
explained that this was just a caution about this rice situation. That is 
all concerning this incident. 

Q Did anyone hit Hamlin with anything besides the palm of their hands? 

A Absolutely not. 

3 How many times was he slapped? 

A I struck him twice or three t.irvjc. 

2 Oiu Akamatsu strike him? 

A Akamatsu was present when this incident happened. However, I was the 
only one that struck Hamlin. Akamatsu through the interpreter explained 
to Hamlin why he was slapped. 
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Q After you arrived at the Yodogawa Prisoner of ./ar Camp did you learn 
of, in any way, a prisoner of war having previously stolen some shoes or 
having sold some shoes and being punished for that? 

A Yes, sir. 

Q How did you happen to learn about this? 

A I came to the camp in April of 1944 and since my arrival the number 

of civilians who were enployed at the camp were four, and we worked in shifts 
of two each. Akamatsu and I were on one shift and the other two on the 
other shift. 

PRSSIDENT: ..'e will take a ten minute recess. 

(At 1450 the Commission recessed until 1500, after which time all 
Members of the Commission, Prosecution. Defense, accused, reporter, and 
the interpreters, resumed their seats.) 

P Ri SSIDi^NT: The court will come to order. 

' Q Continue telling about the shoe selling incident. 

A The four civilians attached to the army, plus the camp commandant, took 
chances as CQ's. In order to support the discipline of the prisoners of war 
it was necessary to learn of their characteristics. Sach of us had some 
duty that we did especially well, such taking care of provisions, clothing, 
and things, and Akamatsu was in charge of studying the characteristics of 
the prisoners, and he kept a memo. In this memo the name of Albert itanis 
appeared in connection with the incident of selling shoes to some company 
employee. The Kempeitai was very touchy about selling tilings to the employees 
and Akamatsu had received a warning from the Kempeitai to instruct the 
prisoners of war about such practices. 

Q How did you happen to learn about this? 

A ..hen I first went into the camp I did not know about the prisoners so 
Akamatsu explained to me whom to watch and what prisoners had committed 
offenses in the canp. 

Q At that time did he tell you that a prisoner named Shnis had committed 
an offense? 

A He told me that Hiinis had previously sold some shoes and for me to 
observe this fellow closely. 

3 Did he tell you when he sold these shoes? 

A He just said previously, but he did not give any definite date. 

Q Did he say anything about iimis having been punished for selling 
these shoes? 

A I have not heard of such a thing. 

Q As a result of this did you thereafter keep your eyes on amis and 
watch him closely? 

PRGS2CUTIGN: If the court please, I object to the question. I don't think 
it is very pertinent. 

LA.; K&321: I don't know that it is, but I don't see that it hurts you. 
Objection overruled. 

A Yes, sir. After this Smis was very upright and such an incident 
never occurred. 

At that time were you warned to v/atch any of the other prisoners or 
told that any of the other prisoners had sold shoes? 










A He just told me that liuiis had sold shoes previously and to keep an 
eye on him. He gave me instructions from time to time, but these I cannot 
remember, these instructions. 

< In view of the fact that you did not come to Yodogawa Prisoner of 'Jar 
Canp until April of 1944 how do you explain the fact that several prisoners 
at this canp in affidavits said that you, together with Akamatsu, beat a 
prisoner by the name of Seifert during the year of 1943? 

A I do not know. 

Q 9° you recall a prisoner by the name of Seifert at all? 

A No, sir. 

DSFjSNSE: That is all. 


CROSS EEALINATILN 


Questions by the Prosecution ; 

Q Are you at present confined in Sugamo Prison? 

A Yes, sir. 

Q Do you recall being interrogated by me? 

A Yes, sir. 

Q Did you make a statement to rae in Japanese—a written statement in 
Japanese? 

A Yes, sir. 

LAw V JL lh JR ; I&actly what do you mean by that? Is it written in the witness' 
own handwriting? 

PR0S£CUTI(3i: Yes, sir, it is written in his own handwriting. 

Q You told us on your direct examination about a scuffle that took place 
between Lt. Lancaster and a prisoner of war named Rio, could that prisoner 
of 'war have been Corporal Deal? 

A <e just called him Rio as the Japanese vrould call him. I don't know 
of his rank. 

Q Do you know a prisoner of war named Cnild3? 

A The names of those 250 prisoners are not in our mind, we cannot recall 
their names except those prisoners who were closely connected with us. 

Q Do you remember an incident the day following the Lancaster scuffle 
when a roan was beaten—a prisoner of war was beaten by you and Akamatsu 
by the name of Childs? 

A No, sir, I do not remember. 

Q .'ith respect to the Smith incident did Akamatsu at any time slap 
Snath? 

A No, sir. 

How do you account for the fact that Captain Doane says that, in a 
sworn aiTi davit, that you and Akamatsu beat Smith? 

A I think there is a mistake. 

..'ith respect to the Hamlin incident, did Akamatsu slap Hamlin at all? 

A He never slapped Hamlin. 


3 Do you know Captain Dronberger? 

A At that time he was a first lieutenant. 

3 Do you know him? 

A Yes, sir. 

Q How do you account for the fact that he says that you and Akamatsu 
beat Hamlin with your fists? 

A Captain Dronberger s'noui: not have known about this incident, because 
there v.'ere ten officers in the camp and when thi incident happened they 
/are away at the Oeyama Canp and Frankie Tracer and Hamlin had charge of 
the prisoners of war. 

3 Did you ever see Akamatsu strike any prisoners other than the ones 
you have mentioned? 

A Ye3, sir. 

3 Tell me about them? 

A This incident was the striking of No. 1Z*4 at Yodogawa Camp. It was 
during the winter. The prisoners of war occupied the second floor of the 
building. The latrine was located at the far end of the hall beyond the 
kitchen. At bed-check, about 2230, we found that No. 144 had urinted 
on the sand which was to be used as a fire extinguisher in case of fire. 

I believe that No. 144 did this because it was cold and he did not want 
to take trouble of going to the latrine. That night Akamatsu was C3. He 
knew what 144 did but he purposely asked 144 what he had done. However, 

144 did not confess, so Akamatsu struck him several times—he slapped him 
several times. 

1 Did you ever see Akamatsu hit anyone with hi3 clenched hand? 

A Yes, sir. 

3 How many times have you seen him hit American prisoners of war with 
his clenched hand? 

A I saw him strike the prisoners with his clenched fist and open hand 
about two or three times. 

3 All of the information that you received about ihnis cans to you flDm 
Akamatsu, is that correct? 

A Concerning the -Amis incident I believe I heard only from Akamatsu. 

Q Tell me about a bean stealing incident that occurred. 

A I believe in my recollection this incident occurred September of 1944* 
This incident occurred when I returned from the central market with the 
statement of charges and when figuring out the cost I heard shouting in 
front of the office, so I immediately went out. I saw Akamatsu vlth two 
prisoners and he seemed to be making an investigation. He asked me to 
give him a hand in tying the prisoners, so I helped him and he tied the 
prisoners' hands, and with the remainder of the cord tied them to the ladder. 
I did not know the reason for this punishment. However, I later found out 
that when Akamatsu was making an inspection tour of the working place he 
found that the prisoner who had a nickname of "NegrcP had stolen about five 
gallons—had stolen beans from somewhere in a five-gallon can and had hid 
it in the working place. Akamatsu therefore brought this prisoner to the 
canp and was making an investigation. 

3 Were the prisoners tied .dth their hands behind their backs? 

A Yes, sir. 

Q '..’as the ladder propped up against the building? 

A Yes, sir. 











Q ./as the rope passed from the hands to the rung of the ladder pulling 
the arras up? 

A He was tied in the manner I just showed and the remainder of the rope 
was tied to the ladder so that he would not escape. 

Q Ho’w long "was he left tied to the ladder, if you know? 

A Since I was busy with the .marketing and preparing food for the next 
day I immediately went into the office after helping Akaraatsu tie "Negro." 

I learned later that"Negro" confessed about the stealing, so I do not know 
how long the prisoner was being tied in this position, but, however, I 
think it was only about five or ten minutes. 

Q '.iho told you that the prisoner of war confessed? 

A I heard from Akaraatsu after this incident. 

Q .(hat guard beat the prisoners of war the most at Camp Yodogawa while 
you were there? 

A ./hen I was interrogated at Sugarao the interrogator from the Prosecution 
Section told me that Akaraatsu said that Adachi had beat the prisoners most 
at the Yodogawa Camp. If that was the case, I struck the prisoners only 
two or three times, and therefore I answered that Akamatsu must have struck 
the prisoners most at the camp. 

Q Do you remember being asked the question, "l.hat guard beat the prisoners 
most?" and you answered, ’’Akamatsu. "? You said, "Akamatsu beat the prisoners 
on many occasions with fists and open palms." 

A At that time the interrogator from the Prosecution told me that I did 
most of the beating; that I beat the prisoners most at Yodogawa Camp, and I 
answered that if that is the case Akamatsu must have beat the prisoners most. 

RiOS^JCUTICN: The Prosecution has nothing further. 

D1F2I33: Hay I ask one or two more questions, sir. 

ESDL-u&T aCAUNATION 


-.uesticns by the Defense : 

Q Did I understand you to say that at the time of this Hamlin incident 
you are speaking of that all of the officers at the caup were away at the 
Oeyaraa Canp? 

A Yes, sir. 

Q How did it happen that they were at the Ceyama Camp? 

A I believe that the prisoners were assembled at Ceyama Camp in order 
for them to start a gardening project. 

3 Did you say that all of the prisoner officers who had been at Yodogawa 
were at the time of this inciuent at Oeyaraa Camp, is that correct? 

A Yes, sir. About one month after tnis the rest of the prisoners of 
war were transferred to Ceyama Camp. 

Q '.(hen did these officers go to Ceyama? 

A I do not reneraber exactly the date when these prisoners of war were 

transferred to Ceyama. Ly home was burned in Osaka on the 13th by the air¬ 
raids, and the prisoners were in camp about 15 days, so I believe it must 
have been about the end of larch when these officers were transferred to 
Oeyaraa. 

..hy -were the officers sent oefore the rest of the prisoners were sent? 


- 48 - 









) 




A The prisoner of war officers were first moved to this Oeyama Camp 
by military order. This was because the air raids were becoming severe, 
and since there was a shortage of commodities and the plan was to start 
a garden at Qeyama before the rest of the prisoners moved to that camp. 

2 And did you then say that the rest of the prisoners were also trans¬ 
ferred to Oeyaraa at a later date? 

A Yes, sir. 

Q Lid you ever go to the Oeyama Camp yourself? 

A No, sir. 

Q Did you ever go to the Osaka Lain Camp? 

A Is it just going to the main camp or serving at the main camp? 

* '.Either one. First did you ever serve at the main camp, and if not 
did you ever go to the main canp? 

A No, sir. Yes, sir. 

Q On any of your visits to the Osaka Lain Camp did you ever meet a person 
by the name of Sergeant Akamatsu? 

A I do not remember exactly but I have a feeling that I met a Sergeant 
Akamatsu at the Osaka Lain Cajqp. 

Q A few minutes ago you testified concerning the tying of a prisoner, 
whom you call "Negro^ by Akamatsu to a ladder so that his arms were drawn 
up in an unusual position, .•as he merely tied to the ladder so he could 
not get away? 

PROSECUTION: I object to the form of the question. I ask that the words, 

. . so he could not get away.” be stricken. 

DEFiUSE: I was using his own words. 

LA./ M2LB2R: I think the question should be allowed. 

PROSECUTION: I will withdraw ray objections. 

DEFiJISE: ..hat I want to know is whether he was tied in a painful position 
tightly, or was he merely tied at one end of the rope, and the ladder tied 
to the other end. 

LAINJSEft: .Jhy don't you ask him vhether he was tied tightly, and if he 
repudiates that then ask him if he was tied loosely. 

A At that time he was not tied tightly; just naturally. 

LA.7 LELBjR: .."hat was he illustrating there vdth his hands behind his back? 

Ii. T THRPRiiT3l: There was no tension; he was just tied in the usual position. 

Q .hat was the purpose of tying the prisoner "Negro" to the ladder? 

A I believe that*Negro" was tied to the ladder because he did not confess 
that he stole the beans. 

LA. .;as this ladder fixed against anything? 

DEFUSE: I don't know, sir. Perhaps I should ask. 

RlOSECUTIOii: He 3 aid it was up against the building. 
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LA,'/ MSHBiSt: If it was loose he could have walked away. 

Q Could this ladder be moved, or was it fastened securely in place? 

A I believe so, because this ladder was just propped against the wall. 

The ladder was leaning against the roof. 

DEFENSE: He says he believed it was not permanently fixed. 

EJT2tpasrai: That is right. 

DEFE/SE: I believe that is all. 

PROSECUTION: I have just one or two questions. 

Rscaoss mmuncK 


Questions by the Prosecution : 

Q Do you know, of your own knowledge, whether or not all of the officers 
and enlisted prisoners of war at Yodogawa went to Geyama when Yodogawa was 
closed up? 

A Yes, sir. Because I remained at the caup after the prisoners of war 
left in order to take care of what was left behind, such as provisions, 
and making reports to the company. 

Q How do you accomt for the fact that some of the prisoners went to 
Fukuoka Camp? 

A I do not know the reason why soma of the prisoners were sent to the 
Fukuoka Branch Canp. »/e only received the instructions from the ariay and 
acted accordingly. 

PROSECUTION: I have no further questions. 

PRESIDENT: Any questions by the court? Apparently none, ‘.litness excused. 

(The witness was excused and withdrew from the courtroom.) 

PROSECUTION: If the Commission please does the Commission want any of the 
witnesses that have appeared for the Defense available for further question¬ 
ing by the Commission? They are the Defense's 'witnesses but I am trying 
to look ahead, and I am wondering whether or not you want them at hand for 
further proceedings in this case. 

PRESIDENT: I don't think so. 

LA.» HilBSR: Unless something unusual comes up I can't see any reason for it. 

PROSECUTION: Does the Conrds3ion desire to adjourn now or hear further 
testimony? 


PRESIDENT: .ihat is your plan? Have you called all of your witnesses? 
DEFENSE: Yes, sir. The accused desires to take the stand. 


PRESIDENT: '.ie will adjourn until 0900 tomorrow morning. 


(The Commission then, 
at 0900, June 1, 1946.) 


at 1600 on IQay 31, 1946, adjourned to meet 



Cape. Leonard Rand 
Prosecutor 
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HEADQUARTERS EIGHTH AHLT 


Yokohama Courthouse 
Yokohama, Japan 
1 June 19A6 


The Commission reconvened, pursuant to adjournment, at 0900, with 
all lumbers of the Commission, Prosecution, Defense, accused, reporter, 
and the interpreters, present. 

PRS3IDS!T: The Commission will come to order and will proceed with the 
case now in hearing. 

D3F3JS2: Ve now have the accused to testify. Interpreter, first will 

you ask him, knowing that he has the right to take the stand and make 
a sworn statement, or to make an unsworn statement or to not testify at 
all, which does he choose to do. 

ACCUSED: I choose to testify under oath. 

PROSECUTION: Raise your right hand. In accordance with my conscience I 
swear that I will tell the truth, I will hide nothing and I will conceal 
nothing. 

ACCUSED: I cb. 

PROSECUTION: Do you understand that if you fail to tell the truth as 
you have just sworn to do, you are liable to be punished by this Commis¬ 
sion, or any other American court or commission? 

ACCUSED: Yes. 

PRESTD^T: Before the accused testifies I want to for ally warn him of 
his rights as a witness. It was covered, but not completely. Interpreter, 
repeat what I tell him. 

The accused may take the stand as a vdtness or he may remain silent. 

If he takes the stand he may make a swam or unswrn statement but in 
either case he will be subject to cross-examination on statement made, 
cross-examination is nowise to be limited to matters brought out on direct 
examination. 

If he remains silent, the Commission may drav/ such inference from 
his failure to testify as may seem fair ana competent to a reasonable 
mind, after taking into consideration all the competent evidence in the 
case. 


The Prosecution may in argument comment to the Commission on your 
failure to testify. 

Think it over and consult with your counsel, if you so desire, and 
then state to the court just what you wish to do. 

ACCUSED: I choose to testify under oath. 

DEFENSE: Preliminarily, for the benefit of the Commission, the notes 
in the hand of the defendant are his copies of the Charge and Specifications 
and nothing else. 
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DIRECT ZXAUNATICII 




Questions by the Defense : 

Q You are the defendant in this case Toranoshin Akamatsu, are you? 

A Yes, 3ir. 

3 -.hat is your age? 

A 33. 

Q Are you married? 

A Yes, sir • 

3 Do you have children? 

A Yes, sir. 

Q How many? 

A Two boys and one girl. 

Q And during the war you were employed at the Yodogawa Prisoner of Viar 
Camp, were you? 

A Yes, sir. 

Q During what period of time were you employed at the Yodogawa Canp? 

A From 16 December 1942 to April of 1945. 

Q During that period were you a member of the Japanese Arny or were you 
a civilian? 

A A civilian, attached to the army. 

Q As a civilian employee of the Yodogawa Canp who were you immediately 
responsible to? 

A I was under the fcllovdng camp commandants: Lt. Yamada, Sgt. Hirose, 

Sgt. Tanaka, Sgt. Hashinoto, Lt. Nakanishi, Lt. laruyama, and Lt. Nakanishi. 
Nakanishi and Llaruyama were the same persons I mentioned before. 

Q These various persons were canp commanders at different times, is that 
correct? 

A Yes, sir. 

5 And the camp commanders ..ere members of the Japanese Army? 

A Yes, sir. 

Q Have you read the charge and specifications which have been introduced 
against you in this case? 

A Yes, sir. 

Q I call your attention to Specification 1 of the Charge. This specification 
refers to an incident which is alleged to have occurred between the first 
of February and the 31st of December 1943* Do you recall the incident wnich 
is referred to in this specification? 

A Yes, sir. 

Q ‘.<111 you, as briefly as possible, tell the Commission what you know 
about this incident? 

A This incident happened a long time ago, so I cannot say that the dates 
I gave are accurate. However, I believe that this incident happened in the 
Spring of 1943; either in la.y or in June. This incident happened when I 

was making an inspection tour of the working place. The prisoners of war 

were running—were returning to canp so i went and looked around whether 
there were any prisoners left at the company. I went back to camp and 

found that the prisoners were in front of the office nude. And it seems 
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as if an investigation was being carried on. I asked the interpreter the 
circumstances surrounding this incident. I learned that one of the prison¬ 
ers had sold a pair of shoes at that time and no one confessed, but, how¬ 
ever, later on a prisoner of war named ihnis confessed that he sold the 
shoes. The rest of the prisoners were made to go back to the barracks and 
I made an investigation of jihnis. At first Ihnis confessed that he sold 
only two or three pairs of new shoes. However, v.e knew that he had sold 
more than the number that he confessed to, and I went to the place where 
Bnnis said that he sold the shoes to make an investigation and I returned 
to camp. That is all. 

Q On that afternoon when you returned to the camp and you saw the prisaiers 
in the courtyard naked; what Japanese personnel were present? 

A I cannot say. I am not definite as to who were present. However, I 
can say that the interpreter was present. 

Q Do you know anyone else who was present? 

A 14y recollection is not clear. However, I seemed to think that Sergeant 
Hiro 3 e was also present. Ohishi was also present. He is a company employee. 

Q He was an employee of the steel company? 

A Yes, sir. 

• 

Q Before the prisoners returned to their barracks on that afternoon and 
while they were in/courtyard did you strike any of the prisoners? 

A No, sir. 

Q Did you see any of the other Japanese personnel strike prisoners at 
that time? 

A I do not remember. 

Q ,.hy did you make an investigation of the prisoner iJnnis? 

A Two or three new shoes had been sold and quite a few second-hand shoes 

had beoi sold, so I made an investigation ’whether the seller was Eimis or 
not. 

Q Did anyone tell you to investigate iiuiis, or was it your idea? 

A liy recollection is not clear but I believe that I received the order 

from Sergeant Hirose. 

Q Did you investigate any other prisoners for selling shoes? 

A None besides ihnis. 

3 Do you know if any of the other personnel at that caiip investigated 
prisoners of war for selling shoes? 

A Yes, sir. 

Q Do you know what prisoners v.ere investigated by the other personnel? 

A amis. 

3 ; e re any prisoners of vrar besides mils investigated and individually 
questioned for selling shoes by any of the canp personnel, to your recollection? 
A No, sir. 

q Hovf do you happen to remember the prisoner of war Imis? 

A Because he was not sent out to i.etail out was working in camp, in the 
office—ha .worked for me. And another reason is that ha v,as involved in 
such m incident and was a man to be watched. 
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4 . risoner of war ihnis punished for selling these shoes? 

A I do not know. 

Q Did you strike the prisoner Lhnis? 

A Yes, sir. 

Q V/ill you describe how you struck this prisoner? 

A I slapped his cheek i.ith my open hand. 

t .by did you do that? 

A Since he confessed that he sold only two pairs of new shoes v.e knew 
that he had sold some second-hand shoes, and in order to make him confess 
I sla ped him. 

4 Do you know a prisoner of war at that camp named Virgil 3. Byrd? 

A I do not know. 

Do you remenber having heard the name of Byrd? 

A I have no recollection at all. 

4 Do you know of any other occasion besides the one which you have told 
of where the prisoners were assembled in the courtyard? 

A IIo, sir. 

Q Do you know of any other occasion besides the one which you have told 
U3 when prisoners vie re investigated for selling shoes? 

A No, 3ir. 

i I call your attention to Specification 2 of the charge. In this 
specification it is alleged that you, Akanatsu, did, willfully and unlawfully, 
kill Private Robert K. Kill, an American Prisoner of .<ar, by striking him 
in and about the head with a hammer; do you recall this incident? 

A I have no recollection. 

Q Do you remember a prisoner named Robert H. Hill at that camp? 

A No, sir. 

3 Did you at any time strike any prisoner on the head with a hammer? 

A No, sir. 

£ Have you heard of any incident of any other Japanese personnel at the 
comp striking a prisoner on the head with a hammer? 

A I have not heard or seen such a thing. 

1 I call your attention to Specification 3 of the charge— 

A —If such an incident, as in Specification 2, occurred. Ito, who was 
medical orderly, should know about this. 

Q. Now, as to Specification 3, this is a charge that Akamatsu did, will¬ 
fully and unlawfully, strike and compel Captain John A. Olsen, an American 
Prisoner of Jar, to strike another American Prisoner of war in and about the 
face; do you recall this incident? 

A I do not remember. 

D Do you know of any occasion at Yodogawa on which an American officer 
was compelled to strike another American prisoner of war? 

A I do not remember. Second Lieutenant Yamada was the camp commandant 
in 1943 and if such an incident had happened Olsen would have reported 
this to Yamada and Yamada in turn would have punished me. Olsen was not 
the type of person to keep silent about such an incident. 











Q I call your attention to Specification 4 of the Charge, to an incident 
alleged to have occurred on the 16th of April 1943, and involving the 
striking and beating of Corporal Robert J. Travers; do you recall that 
incident? 

A I do not know. 

Q I call your attention to Specification 5, in which it is alleged that 
you, in conjunction with Fukusaburo Adachi, beat and mistreated Machinist Liate 
First Class Clifford Seifert, an American prisoner of war; do you recall 
that incident? 

A Regarding this incident, Adachi was not present in cartp in the dates given 
from April 1, 1943 to the 30th of November 1943* 

Q Do you remember a similar incident at any other time? 

A I do not know. 

3 I call your attention to Specification 6. In this specification it is 
alleged that you mistreated a Sergeant Joseph Wallace Black, an American 
prisoner of war, by tying him to and suspending him from a ladder; do you 
recall such an incident? 

A No, sir. This ladder was made in 1944 so there was no such ladder. 

Q In 1943 there were no ladders in this camp? 

A That is right. 

3 Do you recall tying any prisoner of war to a ladder? 

A Yes, once. 

3 Do you know what prisoner of war that was? 

A The prisoner of war we usually called "Negro*. 

3 './ill you explain to the Commission what happened on that occasion? 

A I believe this was in the summer of 1944* The date is not clear. 

About four or five days before this incident some soy beans and rice 
had been stolen from the food warehouse—the company food warehouse. Che 
day during my inspection tour I heard that the fence around this vrarehouse 
had been broken again and so I made an investigation. .«hen I went to the 
working place there was a prisoner of war and a Japanese worker who said 
that they saw a prisoner of war who was running away after stealing these 
beans and rice. Y/e found the perpetrator through this prisoner of war who 
said that he saw the prisoner who stole the rice and beans. I am not sure 
but I believe that I aade an investigation after the prisoners returned 
from work. I am not sure whether I brought the prisoners back from the 
working place or waited for him to return from work. I made an investigation 
through the interpreter—using the interpreter, to find out whether this 
prisoner of war stole the rice or not. Since this prisorer of war did not 
ccnfess I brought the other prisoner who said that he saw the perpetrator 
and had him verify—identify this prisoner of war. He confessed that he 
stole the rice and beans and had already eaten it. However, the prisoner 
of war who said that he saw this perpetrator said that the perpetrator was 
carrying a package about so big and we felt that he could not have eaten 
all of that. 

PRSSID5/T: Hovf big is "so big”? Can you tell the reporter? 

(The accused demonstrated.) 

KOSBCUTIGK: A little bigger than a ten pound sugar bag. 

A ’.Je felt that he could not have eaten all thi3 food so I asked him to 
confess where he had hidden this package and I told him that if he should 
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confess and return the goods to the company that that would be the end 
of this incident. However, tne perpetrator would not confess that he stole 
the rice and just said, "I do not know." Since the perpetrator made so much 
noise I finally picked up a cord which was nearby and tied his hands behind 
his back, and I told him that I would tie him to the ladder if he would not 
confess. However, he would only shout and would not confess and so I tied 
him to the ladder. I tied him to the ladder but he struggled so the cord 
cut loose. Then he said that he would confess and he tola me where the 
package was hidden, so I released him. 

Q Did you find the package? 

A Yes, sir. 

Q '.ihen you were tying this prisoner to the ladder was Adachi present? 

A I do not know vhether he was present. However, I seem to believe that 

he helped me tie the prisoner. 

Q Now, tell the Commission where this ladder was that you tied the 
prisoner to? 

A The ladder was near the entrance to the prisoners' barracks. The 
ladder was being used to go up to the watchtower in case of an air raid. 

Q Y/as it leaning against the watchtower? 

A The ladder was placed against the roof of the building. 

Q Do you mean that the ladder extended from the ground and leaned against 
the roof of a building, is that correct? 

A Yes, sir. 

Q So that the ladder was nearly in a vertical position from the ground 
to the roof, is that correct? 

A About at this angle. 

DiSFIS/SiS: The witness indicated slightly off of the vertical. 

Q ./as this ladder fastened to the building in any way? 

A At first the ladder was nailed to the building. However, later it came 
off and it was loose. 

Q At the time you tied this prisoner to the ladder was it nailed to the 
building or was it free—loose? 

A It was loose. 

Q ./hat was this ladder made of? 

A Of wood. 

Q If the ladder was loose could it have been moved away and carried away 

by one man? 

A It was quite heavy. 

Q .ihy did you tie thi3 prisoner to a ladder? 

A Since the prisoner shouted so much I just wanted to scare him. 

q '/as the prisoner tied to the ladder in such a way that it gave him pain 
or vrould hurt him? 

A He was just tied in a natural position to the ladder. 

q I call your attention to Specification 7. In this specification it is 

alleged that you mistreated Sergeant Joseph ..allace Black, an American 
prisoner of war, by beating him in and about the head with a stick, thereby 
causing him to lose the sight of one eyej do you recall such an incident? 









sir 


A No, 

2 Have you ever heard of a case—an incident in this camp in which a prisoner 
lost the sight of an eye? 

A There is no prisoner of war who lost one eye. 

PRESIDENT: Me will take a ten minute recess. 

(At 1020 the Commission recessed for ten minutes, after which time all 
Members of the Commission, Prosecution, Defense, accused, reporter, and the 
interpreters, resumed their seats.) 

PRESIDENT: The court will come to order. 

(The accused was reminded that he was still under oath.) 

Questions by the Defense (Contd) : 

1 I call your attention to Specification 8 of the Charge in which it is 
alleged that you mistreated about fifteen American prisoners of war by 
beating them and by inducing them to vomit by inserting ropes in their 
throatsj do you recall such an incident? 

A No, sir. 

2 Did you ever hear of any other of the Japanese personnel inserting 
ropes in prisoners' throats to make them vomit? 

A I have neither heard nor seen such an incident. 

2 I call your attention to Specification 9 of the Charge in which it is 
alleged that in or about July 1943» that you, in conjunction with Hirose 
and others, beat and mistreated Storekeeper Second Class Richard Allen 
3ean and five other American prisoners of war, by striking them with fists 
and kicking them; do you recall this incident? 

A Absolutely not. 

2 Do you remember any occasion on which prisoners ’were discovered playing 
cards against camp rules? 

A Me found a prisoner that had playing cards, however, we did not see 
anyone playing cards. 

2 '.Jhat did you do tdien you found the prisoner that had playing cards? 

A The cards ’were burned in the kitchen. Me found the prisoner who had the 
cards so we took the cards and burned them in the kitchen. 

2 Do you remember which prisoner of war that was? 

A Yes, sir. 

2 '.(110 was it? 

A Captain Doans. 

2 Mas the pri sera* Doane punished as a result of this incident? 

A No, sir. 

2 Do you recall a prisoner of war named Beam? 

A No, sir. 

2 Mas there a rule in Yodogawa camp that the prisoners could not play cards? 

A Yes, sir, at one time. 

2 ..'ere there other times ’.<hen they could? 

A Yes, sir. 
















Q ./hen was that? 

A The prisoners were prohibited from playing trumps only for a short period 
of time. After that they could play cards and musical instruments. 

Q. By v<hose order were they prohibited from playing cards? 

A This was the order from the main camp commander. 

Q I will call your attention to Specification 10 of the Charge. In this 
specification it is alleged that you did beat and mistreat a Lieutenant 
Colonel John James Lartin, an American prisoner of war, by strildng him 
in and about the face with your hand; do you recall this incident? 

A I do not remember striking Lartin. However, I know martin. Those 
prisoners v*io were confined to bed had a certificate saying that they are 
allowed to remain in bed. So I did not strike Lartin. 

Q 7/as Ilartin allowed to remain in bed at this time; do you recall? 

A According to the affidavit, Hart in was in bed when I struck him. If 

Hartin was ill he would have had a certificate saying that he is permitted 
to remain in bed. I would have not struck him. However, if he were well, 
according to the regulations of the camft he was not supposed to remain in 
bed. 

Q I call your attention to Specification 11 in which it is alleged that you, 
in conjunction with Adachi, beat and mistreated Private Oscar i!. SLcial, an 
American prisoner of war, by striking him in and about the body and face 
with fists and sledge hammer handles; do you recall such an incident? 

A No, sir. 

3 It is alleged to have occurred in January 1944; do you recall the 
prisoner 31dal being confined to the guardhouse for a period of 30 to 45 
days about this tine? 

A I do not remember if it 'were in 1944 or 1945. I recall that there was 
one prisoner of war who was confined in the guardhouse. In January of 1944 
there was no guardhouse in the camp. 

1 Do you remember a prisoner named ildal? 

A No, sir. According to the specification this incident is alleged to have 
occurred in January of 1944, and I did this act, together with Adachi. How¬ 
ever Adachi came into the camp in April of 1944 and he was not present in 
January. 

1 So that you say that in January 1944 there was no guardhouse and that 
Adachi was not at the camp, is that right? 

A Yes, sir. 

..as there ever a guardhouse at Yodogawa camp? 

A Yes, sir. 

3 ihen was it built? 

A The Spring of 1944. 

1 And you recall one prisoner being confined in this guardhouse after 
it was built, is that correct? 

A Yes, sir. 

T Do you know if there were more than one prisoner or just one, that you 
know of, that was confined in the guardhouse? 

A I do not know. 

1 Did you ever go into the guardhouse and strike a prisoner of ’.ar that 
vias in there? 

A No, sir. 
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Q I call your attention to Specification 12, that between 16 April 1944 
and 25 August 1944, you beat Private Francis 2. Gabour, an American prisoner 
of war, by striking him about the body; do you recall striking that prisoner? 
A I do not know Gabour. 

Q Do you recall an occasion when a prisoner was doing exercises when he 
should not have been doing exercises? 

A I do not remanber. 

Q Do you recall any incident in which a prisoner was forced.to chin him¬ 
self on a bar? 

A I do not know. 

Q Now, I call your attention to Specification 13, in which it is alleged 
that between 6 July 1944 and 30 September 1944, that you, together with 
Adachi, mistreated the prisoners Spizziro and Heimarm, by twisting their arms 
behind them and tying them to a ladder; do you recall that incident? 

A I do not recall tying two prisoners. However, I believe this is the 
incident involving"Negrc/, which I mentioned before. 

3 So that you think that this specification has to do with the same 
incident you described on a previous specification? 

A I am not sure. However, as this specification includes two prisoners, 
the dates given in this specification are just about the time when I tied 
the other prisoner, so I feel that this is the same incident that I mentioned 
before. 

Q .ias there more than one occasion in which you tied prisoners of war to 
a ladder? 

A Just once. 

Q Just the time you tied*Negro*to a ladder, is that right? 

A Yes, sir. 

Q I call your attention to Specification 14 in which it is alleged that 
on or about 25 January 1945, in conjunction with Adachi, you beat and mis¬ 
treated a Corporal Harry H. arith, an American prisoner of war, by striking 
him in and about the body and face vdth fists and by kicking him; do you 
recall that incident? 

A Yes, sir. 

Q Please tell the Commission what you know about that incident. 

A I do not know the details as I was not directly connected with this 
incident. However, I recall that I picked up a broken watch case which 
was broken when Adachi struck Smith. I was getting ready to go home that 
afternoon and I heard Adachi shouting in front of the kitchen, and since my 
bicycle was in the kitdiai I went there to go home when I saw Adachi over 
there. I did not actually see Adachi strike Smith. However, I recall that 
I picked up a broken watch case for Adachi which was lying near my bicycle. 

Q Did you see both Adachi and Smith at this particular location? 

A I cb not recall exactly but I believe that they 'were together. 

3 ."hen you saw them what were they doing? 

A They were not doing anything in particular. However, they seemed to 
be very angry at each other. 

Q 3o you remanber vhat happened to the prisoner Smith after this strildng 
by Adachi? 

A No, sir. 
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Q Did you strike the prisoner Snith? 

A No, sir. 

2 Hoy/ do you happen to remember this incident? 

A After reading the affidavit v/hich said that Adachi broke his watch 
case in this scuffle I recall that I picked up a broken watch for Adachi 
therefore I recall this incident. 

Q Did you strike the prisoner Smith at any other time? 

A There were many Smiths and I can’t say, but I am not sure which Smith 
but I have not beaten any Smiths. 

4 I call your attention to Specification 15 in v/hich it is alleged that 
in or about February 1945 you beat a prisoner of war Private Lewis S. 
.'illiams and a prisoner of v/ar Corporal Clarence 2. Crance, by striking 
then in and about their heads with fists; do you recall striking these 
prisoners? 

A I do not know of this incident. I do not know of this incident, how¬ 
ever, according to the affidavit ..hick I read it seems as if this incident 
took place in front of the Japanese kitchen. I recall a time when I was 
making my inspection tour when I saw two prisoners getting some rice balls 
fron the Japanese kitchen, fhen they saw rae they threw these rice balls 
into an air raid shelter and ran away. I believe this is the incident 
they refer to. 

4 Did you strike these two prisoners that threw the rice balls into the 
air raid shelter? 

A No, sir. 

4 '.ere those prisoners punished for having the rice balls? 

A No, sir. 

Q Do you know which prisoners of war the t’.vo were that you saw? 

A I do not know. 

4 I call your attention to Specification 16 in >/hich it is all-ged that 
in or about January or February 1945 you beat and mistreated Private Albert 
F. Haymick, an American prisoner of v/ar, by striking him about the body and 
face with fists and by kicking him; do you recall this incident? 

A No, sir. 

q Do you remember striking or beatinf any prisoners of war during their 
exercise period? 

A No, sir. 

4 Do you knov; the prisoner of v/ar N-ynick? 

A I do not remaster. 

4 I call your attention to Specification No. 17 which alleges that on 
or about 13 February 1945 you beat and .mistreated Sergeant Lelvin H. Hamlin, 
an American prison r of war, by striking him in and about the face with 
fists; do you recall that incident? 

A I heard of this incident through Adachi’s testimony yesterday. All I 
did ..as caution the prisoner through the interpreter Tracer and besides this 
I do not recall of any beatings or mistreatment. 

4 Do you remember the prisoner H a m li n ? 

A Yes, sir. 

4 Do you recall at any time striking this prisoner Hamlin? 

A No, sir. 
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3 I call your attention to Specification 18 ..tiich alleges that in or 
about April 1945 you beat and mistreated a Private First Class Oran J. 
Childs, an American priscner of war, by strilling him in and about the head 
vdth a sledge hammer handle; do you recall chat incident? 

A No, sir. 

Q Do you remember the prisoner of war Childs? 

A No, sir. 

Q Before you became a civilian employee at Yodogawa Prisoner of Jar 
Camp were you a member of the Japanese Army? 

A Yes, sir. 

Q How long were you in the Japanese Army? 

A I was on active duty for one year and 10 months, and I was drafted for 

one year and 6 months. 

Q Do you mean that you were in the army—that you served in the array all 
together about 3 years and 4 .months? 

A Yes, sir. 

Q Nov/, during that time what was the highest rank that you attained? 

A Superior private. 

3 During the time that you v/ere in the Japanese Army v/ere you ever beaten 
and struck by your superior officers? 

paOSSCUTBJ,’: I object, if the court please. I don't see that that has 
ary bearirg on this case. 

LA. LLilESt: Objection overruled. 

A I was beaten by ny superior officer several—many times. Tkere was a 
countless number cf times. I cannot remember. 

Q was that a corsaon practice in the Japanese Army? 

A Yes, in general it was a general practice. 

5 VJhile Sergeant Hirose was the camp commandant did he, to your knowledge, 
ever direct or order other guards to strike or beat prisoners of war? 

A I don't believe that he issued such orders. 

Q I hand you this document which is marked Defense's Exhibit B and ask 

if you can tell me what that is? 

A This i 3 written in fiiglish. I do not know the contents of this document. 
However, I have read the Japanese translation of this document. 

Q .ihere did you get this document? 

A At Yodogawa Prisoner of .ar Canp. 

DEFENSE: The Defense offers in evidence Defense's Exhibit 

la; 130331: It strikes me, Mr. Defending Officer, that this is a document 
that should be put in at such a time as character evidence is being intro¬ 
duced. 

D2Fi2'. T S3: .fe think that the defendant's character is in issue and we are 
about to close our case, so if we are going to offer evidence we have to 
offer it now. 


IA / L3LIBi2t: I think it is admissible a 3 character evidence. 

PROSeCUTICjN: Sir, will you hear me? 

LA'./ IJ3LIB3R: Yes, sir. 

PRC33CUTIGNr The Prosecution objects to the offer of this evidence for 
several reasons. First, because there is nothing to show the authenticity 
of it. Second, there is nothing to show that it was obtained freely, and 
third, because the defense has sent a radiogram to Sergeant Tracer, request¬ 
ing him to forward an affidavit and an immediate summary by v/irefro* the 
sergeant as to the character of the accused, or any atrocities committed 
by him, and I feel that the offer of this document is premature unless the 
wire is not received by the termination of the trial. 

LA/ ULB.51: The Defense has sent a wire? 

D2F3.SE: Yes, sir, but nevertheless we feel that this is evidence which 
may be in audition to any more evidence that we might gather, and in 
connection with the Prosecution’s statement we call the Coamission's 
attention to the 3CAP rules, which they use so freely. 

LA./ ll-LBUR: It will be accepted for what it is worth, and we will accept 
it knowing that there has been a radiogram sent in sin effort to supplement 
it, and any weight which we shall give to this shall be, to some extent, 
no doubt, governed by -whether you get a reply or not. 

DeFi/NSS: Yes, sir. 

(The Defense read Defense's Exhibit B.) 

LAV/ 1£L£BHR: Have you sent a radiogram to Sontag? 

D3FS/Se: Sontag is deceased, sir. 

LA / LSlIBEt: I think you should assimilate Sontag 1 s signature. 

D2F3Z33: <7e are far away from the source. Here's a copy of the cablegram. 

The Defense has no fhrther questions. 

PH033CUTICi. T : I will be several hours. Does the Commission desire me to 
start? 

PRSSIEENT: «.e will adjourn until 0900 i/on day morning. 

(The Commission then, at 1100 hours, on 1 June 1946, adjourned to 
meet at 0900 hours on 3 June 1946.) 


Capt. Leonard LI. land, Inf. 
Chief Prosecutor 














HEADQUARTERS EIGHTH AULT 


Yokohama Courthouse 
Yokohama, Japan 
3 June 1946 

The Commission reconvened, pursuant to adjournment, at 0900, with all 
Members of the Commission, Prosecution, Defense, accused, reporter, and the 
interpreters, present. 

PRESIDENT: The court will come to order. 

(The accused was reminded he was still under oath.) 

CROSS mUNATIOK 


Questions by the Prosecution : 

Q .lien you were on the stand Saturday did you swear to tell the truth? 

A Yes, sir. 

Q Did you tell the truth? 

A Yes, sir. 

Q '..ere you a member of the secret police while you were at Yodogawa 
Prisoner of war Canp? 

A No, sir. 

Q Did you keep a diary with entries in it about prisoners of war while 
you were at Yodogawa Prisoner of Jar Camp? 

A .hat do you mean by diary concerning the prisoners of war? 

3 Did you hear Ito testify on the stand here that you showed him a diary 
with an entry on Ennis while you were at the Yodogawa Prisoner of .<ar Camp? 
A Yes, I did that. 

3 You had that diary in your possession? 

A No, sir. 

Q '..here is that diary? 

A Since it belongs tc the Prisoner of Jar Camp I just made the entries 

and I do not know where the diary is at present. 

Q hat kind of entries did you make in the diary? 

A Those names of those persons who were to be watched. 

Q If Ito said on the stand here that you were a member of the secret 
police was Ito mistaken? 

D2F3JSE: If it please the Commission, I don't believe the -witness made 
any such statement. 

PROSECUTION: I suggest the Commission check the record. The witness Ito 
stated to this Commission that Akamatsu was a member of the Kempeitai. 

The Kempeitai is not the secret police according to my under¬ 
standing. 
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FROS&CUTION: X would like to read to the Commission the notes I made 
from the testimony of Ito, referring to Akamatsu, "Akamatsu had a memo 
about Albert ^nnis. Akamatsu received vord from the Kempeitai to see that 
such practices cease." 

DEFENSE: He received word from the kempeitai. 

PROSECUTION: Perhaps I was mistaken in my terrainology. 

Q ‘..ere you a member of the Kempeitai while you were at Yodogawa Prisoner 
of '..ar Cany? 

A No, sir. 

Q Did you receive word from the Kempeitai to check on the sale of shoes? 

A No, sir. 

2 Did you hear Ito testify on the stand to that effect? 

A I remember in Ito's testimony that he said that in case the Kempeitai 
should hear of such practices it would be bad for us. 

2 Did you ever beat prisoners of war with your fists while you were at 
Yodogawa Prisoner of .<ar Cany? 

A I cannot say. I did not strike any prisoners. 

Q Did you ever beat prisoners of war with your fists while you were at 
Yodogawa Prisoner of ..'ar Camp? 

A I do not remember when I struck the prisoners but there may have been 
prisoners—when I struck some prisoners. 

Q Did you hear Ito testify on the stand here that he saw you strike 
prisoners of war at least two or three times with your fists while you 
were at Yodogawa Prisaier of ..'ar Camp? 

A I did not hear Ito say such a thing, but I recall that Adachi said 
such a thing. 

Q ..’ere you interrogated by me at Sugamo Prison? 

A Yes, sir. 

2 Did you make statements to me in your own handwriting on the events 
that took place at Yodogawa Prisoner of ..ar Cacy? 

A Yes, sir. 

2. In May 1943, in the incident involving the sale of shoes when the 
v.hole prisoner of war complement were brought into the courtyard and stripped 
nude; would you say that was an unusual incident? 

A That is an unusual incident. 

2 Do you remember the first time that I interrogated you, on or about 
the third of April 1946 at Sugamo Prison? 

A I do not recall the exact date but I remember that I was interrogated. 

2 Do you remember the . irst time when I questioned you about the sale of 

a pair of shoes, when the prisoners were forced to strip naked in the 
courtyard and your answer to me was, "I deny any knowledge of such incident’’? 
A Yes, sir. 

q Can you explain to this Commission why you did not remember anything 
about the incident if it were such an unusual incident? 

A I answered that I did not know of such incident because I was not—I 

did not know clearly about the incident. 
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Q Do you remember the second time that I interrogated you, approximately 
six days later, when I again asked you about the incident? 

A Yes, sir. I do not remember the exact date but I recall that you 
interrogated ms. 

i Did you at that time remember more details about the incident? 

A ..'hen I was first interrogated I was not very definite about this incident. 
I was told to think it over, so I recalled some of the incidents that took 
place and I do not recall whether it -was the second or third time but I wrote 
out what I knew of this incident and handed that to you. 

3 As a civilian guard at Yodogawa Prisoner of ..ar Canp what was your 
rank in relation to the arny? 

A I cannot exactly compare my status with that of the arcy because 
civilians and the soldiers are all together different. 


Do you remember the first time I questioned you at Sugarao Prison I 
asked you this question, referring to your status at Yodogawa, ".hat was 
your rank?” and your answer was, "I was a non-com in comparison to the 
army but it wasn't a very important employee."? 

A I do not recall making any such statement. However I said I was 

indispensible—an indispor. 3 i.bl 3 par .on. 


I* k • i.-Gt-B -Jt i 

no ■ n/Tio:' : 

page. 

LAii 12J2B31: 

PROSECUTION: 
gation. 


.'as that in his ©;r. ! uJ i-ritij-? 

\ T o, sir this is in ny handwriting with his signature on each 

In the form of questions aid answers? 

Yes, sir, with a swm statement at the end of the interro- 


i I show you herewith a paper written in ahglish upon which appears a 
signature, and I ask you if that is your signature? 

A I do not know what this document is about but since I was asked to 
sign this document I did.* 

Q Do you deny that the contents of tliis document were read to you by a 
Japanese interpreter at Sugarao Prison before you signed it? 

A I cto not deny that this was not translated to me. This document wa3 
translated to me by an interpreter. 

Q ’..as it translated to you before you signed each page? 

A Yes, sir. .hen this document was translated to me I told the interpreter 
that some of these statements—that I did not make some of these statements. 
However, the interpreter acknowledged ray statement but he did not make any 
corrections. 

Q Referring to this Ennis incident where were you when you first found 
out about the sale of the shoes at Yodogawa Prisoner of ..ar Camp? 

A I believe that I was at the working place. 

Q ..hat working place? 

A The Yodogawa Seika Kabushiki Kaisha. That, is the Yodogawa Steel lall. 

Q .hat time of the day was this? 

A I do not recall the exact time but I believe it was in the afternoon. 

Q hat wa 3 the first thing that you found out? 

A I learned on returning to camp that—I learned through the interpreter 
after returning to camp uhat shoes liad been sold oy some prisoners of war. 
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i At that time vras the prisoner of war complement assembled in the court¬ 
yard? 

A Yes, sir. 

1 And what time of the day was this? 

A I do not know the exact time but I recall it was in the afternoon. 

2 './as it warm or cold? 

A I believe it was warm. 

2 ./hen you cane upon the scene were the prisoners dressed or undressed? 

A Yes, sir, they were nude. 

2 And how were they assembled in the courtyard? 

A They were lined up. 

1 Approximately how many American prisoners of war were in the courtyard? 

A I do not recall exactly. However, I answered during my interrogation that 
there might have been 150 prisoners of war. However, even this figure is 
not definite. 

2 How were the prisoners of war lined up in the courtyard? 

A They were all standing. 

1 Did they stand during the entire time that you were there? 

A '//hen I returned from the place of work the prisoners of war vrere standing. 

1 went in the office and when I came out the prisoners were sitting. 

2 V/ere the prisoners of war at any time kneeling on the ground? 

A I do not recall in what position they were sitting, but all I recall 
is that they were sitting. 

2 Do you recall demonstrating, before me and the interpreter at Sugar® 

Prison that the prisoners were kneeling and you got down on the floor and 
you showed us how they were kneeling ? 

A Yes, sir. 

2 Do you deny that they were kneeling on the ground at that time? 

D3F3ZSE: Lay it please the Commission, I hate to interrupt but I think you 
will find the Japanese word for kneeling and sitting is the same. 

LA7 .fell, let him demonstrate. 

2 ..ill you demonstrate what you mean by sitting? ./ill you show this 
Commission the exact position of the American prisoners of war while they 
were in the courtyard after you came upon the scene? 

A I do not recall exactly but I was sitting in this position. 

F3033CUTTQN: Let the record show that the accused demonstrated by kneeling 
down on his knees, in a fairly erect position, and was sitting on his heels. 

2 ..ere they in that position that you have just demonstrated, at attention? 

A I do not recall exactly but the prisoners of war were sitting in 
different positions. Everyone was not sitting in the same position chat I 
demonstrated. 3ome had their legs crossed; others were sitting flat on 
their buttocks, and some v/ere sitting in a half-kneeling position. 

v How long were the prisoners of '..ur kept in the courtyard stripped nude? 
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A I do not know the exact time, but I believe about five or ten minutes. 

Q <ho ordered the prisoners to assemble in th 9 courtyard? 

A I was at the working place so I do not know. However, only the canp 
commandant had such authority, so I believe the canp com.andant gave the 
order. 

d .hat permanent camp personnel were present at the scene at the time? 

A I do not recall all of the canp personnel that was present. However, 

I know that the interpreter was present and also Ghishi, and there were 
about four or five company personnel, and I believe that Ghishi was also 
present as Ito mentioned. 

Q .Vas Sergeant Hirose present? 

A I was asked this question several times at Sugamo and I cannot answer 
definitely but I seen to feel that Hirose v/as present. Sergeant Hirose 
was present in canp, however. I do not know whether he was present at the 
scene or not. 

Q Was Ito present? 

A He was. 

Q .hen you came to the scene the first time what was happening? 

A Nothing especially. The interpreter was asking the prisoners something. 

Q hat was he asking them? 

A I b not recall exactly hat was going on but from what I do recall the 
interpreter was tailing the prisoners to—for the guilty party to confess, 
so that - he shoes which had been sol could be recovered before it is taken 
out of the comply. 

* Jid the guilty party confess at that time? 

A I recall after awhile that Jhnis ccme forward mvi confessed. 

3 How long is "after awhile"? 

A I believe five or ten minutes. 

„ Hoy long nere the prisoners made to kneel on the ground before Jmis 

confessed? 

A About five or ten minutes. I do not know exactly. 

si .hen did you and Ito slap 3nnis? 

X That day. 

. .as Sards picked as the guilty one that same day? 

A 3nnis confessed that day. 

^ Did you hear Ito say on the stand that Jhni3' name was turned in on a 
slip of paper and that you an: he struck him the following morning? 

A Yes, I heard Ito confess to this effect. However, T believe that Ito 
is mistaken. 

^ Do you know of aiything 'whereby annis 1 name was turned in on a slip of 
paper to the prison co::srandant vith relation to this incident? 

A I do not know. 

Do you believe that Ito is mistaken when he made such a statement? 

A I do not believe that Ito is mistaken. I believe that he is confused 
with some other thing. This happened a long time ago so I do not have a 
clear memory. However, jfrmis confessed ihat very day that he sold two or 
three new pairs of shoes. However, Ghishi was stressing the fact that he 
sold several other second-hand shoes and in order to get this confession 
that imis had sold several pairs of second-hand shoes, Minis' name was 
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written on a piece of paper and handed in. I believe that what Ito meant 
v/as that Minis' name was written on a piece of paper in order to find out 
about the second-hand shoes that had been sold. 

Q ./here did you and Ito slap Ennis that day—referring to place, and not 
the body? 

A The corner of the Kitchen where the smokestack was. 

3 Did you slap Ennis the follovdng morning,? 

A I do not believe that I struck £mi3. However, since this incident 
happened a long time ago I do not recall the exact thing that happened. 

3 You do remember striking liinis the afternoon of the incident, is that 
correct? 

A Yes, I do. I believe that it was that day. 

3 Ito testified on the stand here that you and he slapped 3mis the 
following morning, is that correct? 

A It may have been the next day. However, I do not have any clear 
recollection. 

Q Could it have been both days? 

A As far as I can recall the incident was closed that day. 

Q hhen Jckmis stepped forward to confess who took charge of him? 

A I did. 

Q './ho told you to take charge of him? 

A The only person that can give me orders is Sergeant Hirose. 

Q Did he tell you to take charge of Jrmis? 

A Yes, I believe so. 

3 You told this Coionission that you weren't sure whether or not Hirose 
was there. Do you now wish to change your statement? 

A I did not say that Hirose was not present in camp. I said I did not 
recall v/hether he was at the scene where the prisoners of war were lined 
up. He may have been in the office. I am not sure. 

3 At what time did Hirose give you instructions to take care of Sinis? 

A ./hen Ennis came forward and confessed. 

3 ’./hen &inis came forward and confessed was Hirose standing in the court¬ 

yard with the prisoners in order to £ve you the instructions? 

A I said that I believed that Hirose gave me such orders. I did not say 
definit ely. 

Q .<ho was the canp commander at that time? 

A Sergeant Hirose. 

3 After Ihnis stepped forward what happened? 

A After ihnis came forward and confessed I started the investigation. 

3 ./as anyone beaten at that time? 

A I struck ihnis when I made the investigation. 

3 I show you herewith Prosecution's .Exhibits 1 to 21 which are statemaits 
fran American prisoners of war at Yodogawa Prisoner of war Canp, regarding 
this shoe selling incident. Nineteen of these affidavits state that you, 
Akamatsu, together with others, beat and mistreated an American prisoner of 
war named Byrd. Can you account for such statements? 
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DEFENSE: llay it please the Commission, I would like to take exception 
to that statement. I don't believe that 19 of the affiants state that. 

IA i LIEEBEi: Perhaps he is wrong. 

PROSECU7IGN: No, sir, I am not v.rong; there are 21 affidavits. 

D3F_IiU: Several of .hen don't name him, and there is one that says that 
Akamatsu was there but it doesn't say— 

LA.. 1131331: But I am sure it is substantially correct. 

PROSECUTION: The last three are the only three that don't mention Akamatsu 
by name. 

LA.; 12HB21: I was looking at them yesterday and I think that is sufficiently 
true to make it a fair statement. 

DZ?3'IS2: Nell, we will take that up in argument. 

A I do not know what to think of such statements. It nay be a case of 
mistaken identity. I cannot make any statemait. 

PRESIIBJT: For ray information, does any of the affiants know the statements 
that any of the other affiants made? 

PROSECUTICK: There is no way for the Prosecution to determine whether or 
not more than one person was present at the time the affidavits were made. 
However, the dates of the execution of many of them are not the same, and 
therefore it would indicate that they were not all together at the time the 
affidavits were made. It is possible that two or three were together at 
a time. However, in view of the fact that all of the affidavits are 
slightly different I 'would think that none of them were together at the 
same time. 

DEF-iiSE: If it please the Commission, it is our experience that most of 
these affidavits are taken by investigators who start out with the story 
in advance and obtain statements from various of these people who have been 
in prisoner of war camps and ask them questions;usually leading questions, 
and it has been very difficult for us to determine how far the statements 
are spontaneous. In other wcrds, whether they are suggestions made to the 
prisoners about dates, times, etc. Ne have a hard time accounting for 
dates,' etc., in these affidavits. Some of them are taken in the replacement 
depots, of which you are familiar. The soldiers go through before going 
home and are taken on blank forms which have been prepared in advance and 
at those times we feel that in many instances statements are probably taken 
at approximately the same time because soldiers go through in a short space 
of time and write in those blank forms. I may point out, sir that some 
of the questions are leading, such as, "Are you familiar with the beating 
of Chief Byrd on the 11th of Lay?", thereby putting, the conrolete answer 
in the affiant's answer, providing he knows nothing at all, giving him the 
date and the victim in advance. 

FU03SCUTILN: I would like to point out to the Commission that the Exhibits 
are before the Commission and in those affidavits which state in effect, 

"Did you witness the beatii^ of Chief Byrd on or about ilay 11, 1943>" are 
in the minority, and the majority of the affidavits are not along such lines. 
Further, an indication that the affidavits were not obtained by the same 
person or written at the same time is the large discrepancy in the date 
of the death of Chief Quartermaster Byrd. 
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Q The affidavits state that an American prisoner of war was beaten in 
front of the entire prisoner of war complement in the courtyard with a 
shoe; who did that? 

A I do not know. 

Q I show you herewith Prosecution's Exhibit No. 3 , an affidavit from Corpo¬ 
ral Albert M. dhnis, in which he states that lie saw Chief Byrd of the U. 3 . 
Navy beaten to death; in which he further states that a Japanese PFC, 
Akamatsu, also participated in these beatings. He said, "I saw him beat 
Chief Byrd, too;" can you explain that to the Commission? 

A I cannot make an explanation. Is it do you mean by participating in 
this incident that I was present or that I actually participated in the 
beating of Byrd? 

Q I will read you those statements from Prosecution's Exhibit No. 3 which 
Siinis made, "While I was at Canp Yodogawa, I saw Chief Byrd of the U.S. Navy 
beaten to death," and further, "A Japanese FFC Akamatsu also participated 
in these beatings. I saw him beat Chief Byrd, too." 

ffiESIDENT: We will take a ten minute recess. 

(At 1020 the Commission recessed for ten minutes, after which time 
all lumbers of the Conmission, Prosecution. Defense, accused, reporter, 
and the interpreters, resumed their seats.) 

{RESIDENT: The court will come to order. 

(The accused was reminded he was still under oath.) 

(The question was repeated to the witness.) 

A I do not know anything about this incident. 

Q Can you account for the fact that in Prosecution's Exhibit No. 3 &inis 
makes no mention of the fact that he was slapped by you or Ito but says 
that Byrd was the one that was beaten over the sale of a pair of shoes? 

A I do not know, except I know that I beat Jjhnis. 

Q If jShnis says that you participated in the beating of a man named Byrd 
at that time i 3 ihnis mistaken? 

A I cannot recall beating Byrd, so I believe £hnis is confused. 

Q I show you Prosecution's Exhibits 1 to 21 which state that an American 
prisoner of war named Byrd was beaten at that time over the sale of a pair 
of shoes. Are the makers of these statements incorrect? 

A I do not know of any other person who was guilty of that act except 
ckinis, so I do not know. 

Q Is it your opinion then that these affidavits made by American prisoners 
of war at Yodogawa state that Byrd was beaten at that time over a sale of 
a pair of shoes—is it your opinion that these American prisoners of war 
are confused like Ennis? 

A I cannot say ai^rthing because I know only Ennis who sold the shoes. 

Q If affidavits state that Byrd was beaten over the sale of a pair of 
shoes and that you participated in the beatings, are those affidavits telling 
cl Xx6? 

A I do not know, because I have not beaten a prisoner of war named Byrd. 
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Q I again ask you if the facts as stated in those affidavits, are they 
a lie? 

DEFENSE: If the Commission please, I don't £>elieve that is exactly proper. 

I believe what he is trying to get is that the American soldiers were lying. 

IAW L2HB21: There is nothing unfair about that. 

DEF2N3S: I call to the attention of the Comirdssion at this time the 
rules which advise us, as counsel, to avoid conditional questions and 
hard to understand questions because of the difference of the viewpoint 
of oriental vdtnesses. The witness may not understand the full purport 
of the sarcasm. I don't object if the witness understands the question. 

IAW IUIBjJI: I don't see how he can misunderstand this present question. 

It seems to me to be a question which can be very easily understood. It 
is not a sarcastic question. ..hat has the interpreter to say about that; 
is that last question such a difficult question to put to the witness? 

INTElPilETER: It is pretty difficult to put it directly. However, I can 
explain it to him. 

LAW lliiBSH: Well, you understand it, of course. Well, how could you put 
it to him so he would understand it? 

/ 

INTERPRETER: That is what I am trying to do, sir. 

IAW 13132ft: All the Commission wants to know is whether he says all of 
these deponents are telling an untruth. It seems to me that is a simple 
question. 

DEFENSE: He has already stated that in his opinion they must be confused. 
Now he is called on for a conclusion. 

A I have not at any time beaten Byrd so I do not know. 

LAW LUBER: I think that is about as much as you can g et from him. Have 
you some other question in your mind? 

PROSECUTION: No, sir. I wanted to have the question answered. I do not 
feel that the answer as given by the ’witness is responsive. However, I 
will not press it any further. 

LAW I-&3EI: It seems to me you are not going to get an answer. If it were 
an English-speaking witness the fact that the vdtness refused to give you a 
direct answer would be of some significance, but I don't know that we can 
fairly attach the same significance to the refusal or the apparent evasion 
of this vdtness. 

3 ..ho was Chief Petty Officer Virgil J3. Byrd at Yodogawa Prisoner of .Jar 
Cairp? 

A I do not know. 

3 .hen iiinis came forward to confess and you took charge of him where did 
you go? 

A Then I went to the place where Ennis sola the shoes to get the shoes 
back. 

Q Was iiinis with you? 

A I went by nyself. 
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3 ./here did you leave Ihnis? 

A In the courtyard. 

Q In whose charge? 

A The others were left. 

Q ./ho were the others? 

A I do not recall exactly who were left. 

Q /ere the rest of the prisoners dismissed at that time? 

A Soon aftexj I recall, as when ^ihnis confessed, the rest of the prisoners 
were made to go back in their barracks. 

Q And after you left 2inis vath the guards and came back again where did 
you find Ennis? 

A ..ben I came back jiinis was not at the place I left him. 

3 .here did you find jhnis when you came back? 

A I did not see iiinis. 

Q Did you make an investigation of amis? 

A Yes, sir. 

Q Did you question him? 

A Yes, sir. 

Q ..hen? 

A At the time vhen he confessed. 

Q .hen he confessed was the whole prisoner of war complement assembled 
in the courtyard? 

A .hen i&mis came out to confess the entire prisoner of war complement were 
assembled. However, when I was carrying on my investigation the group had 
dispersed. 

Q .hen did you question Ennis? 

A On that day. 

3 V.hen you questioned lihnis were the prisoners of war assembled in the 
courtyard? 

A No, sir. 

3 Did you slap Jhnis then? 

A Yes, sir. 

3 How many times? 

A Two or three times. 

3 Show the Commission how you slapped him. 

A Like this, (..itness demonstrated.) 

E105ECUTICN: Let the record show that the vatness demonstrated, indicating 
a sweeping motion v«ith his right hand, palm open. 

3 Did you slap Ennis before he confessed or after? 

A I slapped him after he confessed that he sold some new shoes. However, 
after that he again confessed that he sold some second-hand shoes. 

Did you see Ennis any more after your inestigation that afternoon? 

A Not after my investigation. 
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4 ..as that the only punishment that ihnis received? 

A As far as I remember the slapping was the only punishment# 

Q './ho was hanging that night with a rope tied to their arms and passed 
over a rafter so that they hau to stand on their toes. ..ho was that 
American prisoner of war? 

A I do not know of any such incident. 

Q If such an incident occurred would you have known about it? 

A I cannot say that I know of every single incident. 

Q Would you say that if an American prisoner of war was strung up all 
night with his hands tied behind him and the rope extending from his hands 
extending over a rafter so that he was forced to stand on his toes all night 
would you say that was an unusual incident? 

A That is an unusual incident. 

Q Then if such an incident occurred .rould you have knovn about it? 

A ihen I reported to work I always went to the place of work so I cannot 

be informed of every single incident. 

Q I ask you again if such an unusual incident occurred would you have knoiei 
about it? 

A If rumors concerning such incident—if there were rumors concerning such 
incidents I would have heard about it. 

1 Can you account for the fact that American prisoners of war state in 
affidavits that Chief Petty Officer Virgil S. Byrd was strung up in the 
manner I have described that night? 

A I do not know. 

Q iho was the American officer in charge of American prisoners of war 
at Yodogawa? 

A Major Reardon at first, Capt. Olsen, and Master Sergeant Tracer; that 
is all. 

3 I am now going to read to you, verbatim, a statement made by Major 
Reardon, the camp co.maander at Yodogawa, referring to the shoe selling 
incident. This is Prosecution's .ichibit No. 11. I now read, "On 11 May 
1943 some prisoners sold pairs of American issue shoes to Jap civilian 
factory workers. On orders of Sgt. Hiroshi (thru camp commander) the 
entire prison personnel from the work detail (over 300 men and officers) 
were stripped naked and forced to taieel over 2 hours in the courtyard. 

Some had bamboo poles behind their knees. Four men 'were picked as guilty, 
tied in an upright position—hands behind them—for nearly 24 hours, also 
badly beaten. Other men were badly beaten with belts later, over this same 
trouble. This 3rt. Hiroshi was about 35 years old, 5* 6" tall, weight 140 
pounds, <ore glasses and was clean shaven. Hiroshi was assisted at this 
time by a Pvt. Ackamatsu (Arny Reservist), participated i:. ost of the 
beatings and punishment." I now ask you if you can explain to this Com¬ 
mission this statement of Major Reardon's over t) a shoe selling incident? 

A I cannot make any explanation. I believe uy name was mentioned because 
I was employed in the camp at that time. 

~ Do you know >. Richardson? 

A Yes. 

^ Referring now to Prosecution's Exhibit No. 53 I quote a statement from 
Dr. Richardson, "Toranoshin Akamatsu inflicted beatings upon Byrd on two 
or three occasions, the ,-xact dates of which I do not recall." Can you 
explain to thi3 Commission this statement of Dr. Richardson's? 


A I do not know, 


PROSECUTION: Referring now to -Specification 2. 

Q An affidavit has been made by an American prisoner of ;. r ar named Gabour 
that you struck a Private Hill in the head -with a hammer, ^re the facts as 
stated in that affidavit correct or incorrect? 

DEFENSE: I think that that answer should be limited to the fact as stated 
in the question and not to all of the facts in the affidavit, because the 
accused doesn't know what is written other than the one statement. 

PROSECUTION: There is only one statement on Hill. 

LA .' HUBSt: The best thing would be to read the part to him. 

PX33CUTTQN: I'll reframe the question. 

Q Referring to Specification 2, I show you Prosecution's Exhibit Mo. 23 
which is an affidavit from Private Francis Gabour, an American prisoner of 
war at Yodogawa, in which he states that, "On 7 October 1943, »n American 
soldier by the name of R. H. Hill, Pvt., was struck in the center of the forehead 
5 times vdth a pound balpeen hammer for taking a break before the allowed time. 
.... The ha.jner blows did not break the skin but evidently Hill's skull was 

fractured as he dropped dead the next morning in the infirmary.The 

Jap responsible for this beating was Akamatsu. . . ." Are the facts as stated, 
which I have just read, correct or incorrect? 

A I do not know anything of this incident. 

Q Can you explain to this Commission vhy an American prisoner of war should 
make such an extraordinary statement about you? 

A I cannot make any explanation. I do not know. 

i Do you know Lt. Gates who was an American prisoner of war at Yodogawa? 

A I do not remember. 

Q Referring now to Specification 3, it is alleged that you struck Capt. 

Olsen and that you conpelled Capt. Olsen to strike another American prisoner 
of war. Is that allegation correct or incorrect? 

A I have no recollection as to this matter. 

Q Is it possible that such an incident could have occurred and you could 
:ave forgotten about it? 

A If such an incident should happen I would be punished. 

Q Did such a thing happen? 

A I do not know. 

3 Referring to Prosecution's Exhibit No. 24, the affidavit from Lt. Gates, 
an American prisoner of war at Yodogawa, can you explain to this Commission 
vfy an American officer would state that you hit Capt. Olsen and compelled 
Capt. Olsen to hit another American prisoner of war if such were not the case? 

A I do not know. 

a 

3 I ask you, can you e:qplain to the Commission the reason an American 
officer would make such an affidavit? 

A I do not know. 

DGF3J3S: Just a point to clear up there, Lt. Gates didn't say that anyone 
struck Capt. Clsen. 

LA,.' LaJBiSt: He said that he beat Olsen in order to make him beat the other 
fellow, as I remember. I may be wrong. 
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DEFiJlSS: In ny copy he doesn't say that. In the last paragraph on the 
first page he talks about the incident. 

PROSECUTION: I believe I was mistaken in my referral to the affidavit, 
only insofar as the striking of Capt. Olsen is concerned. 

DEFJNS3: That is true. 

H1033CUT10N: The Defense is right, sir. 

IA..' II see. I had the same impression. 

PRESIDENT: As soon as you get that question answered the court will adjourn. 

(At 1130 the Commission adjourned until 1330, at which time all 
Lleriers of the Conraission, Prosecution, Defense, accused, reporter, ana the 
interpreters, were present.) 

FRSSEOgJT: The court will cane to order. 

(The accused was reminded he was still under oath.) 

Questions by the Prosecution (Cont'd.): 

Q Referring now to Specification A, in Prosecution's Exhibit No. 26, an 
affidavit is in evidence by Corporal Robert J. Travers, that on April 16, 

1943 he was tortured and beaten by you at Yodogawa Prisoner of Jar Camp; that 
you hit him in the face with your fists; that you kicked him in the stomach; 
that you threw him by ju jitsu, and that that beating lasted about 45 
minutes. Do you remember that incident? 

A No, sir. 

Q Can you explain to this Commission why an American prisoner of war 
should make such statements about you? 

A I do not know. 

Q '.'as it possible that this could have happened and you could have 
forgotten about it? 

A Regarding this incident I do not know. However, I can not say definitely 
that such an incident did not occur because it was a long time ago. I have 
never thrown a prisoner using ju jitsu. 

Q Referring to Specifications 6 and 7, Prosecution's Exhibit No. 29, an 
affidavit in evidence from Sgt. Joseph ./allace Black, who stated that you 
tied his hands behind his back and strung him to a bamboo ladder so that 
his toes just touched the ground and that he vas left to hang in that 
position for 13 hours; that you hit him across the temple with an oak sword 
stick, causing him to lose the sight of his right eye. Do you remember those 
incidents? 

A No, sir. 

Q Are the facts as stated in chat affidavit incorrect wnen they 3ay that 
you were the perpetrator of those atrocities? 

A I have no recollection concerning such incidents. 

Q Are the facts as stated in that affidavit incorrect when they state that 
you were the perpetrator of those atrocities? 

A I have no knowledge of such incidents. 
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Q Referring to Specification 8, the affidavit of Corporal Charles F. 
Gannon, Prosecution's Exhibit No. 31> do you recall an incident where a 
messkit of rice was stolen and in order to find out who ate the rice you 
inserted a rope into the throats of approximately 15 prisoners of war 
inducing them to vomit so that the guilty person who ate the rice would 
vomit up the rice? 

A No, sir. 

Q Is it possible that this incident happened but that you have forgotten 
about it? 

A No such incident happened. 

3 Can you explain why an American prisoner of war should make such an 
affidavit if that incident did not happen? 

A I do not know. 

3 Referring to Specification 10, Prosecution's Exhibit No. 33* an 
affidavit from Lt. Col. llartin, do you know Colonel Llartin? 

A Yes, sir. 

Q Do you remember the incident when he was lying down in his barracks? 

A By incident are you referring to what is written on the number 10? 

Q Yes. 

A I do not know. I have no knowledge of this incident. 

Q Colonel liar tin states in his affidavit that on November 1, 1943 that 

you, Akamatsu, found Colonel llartin lying down in his barracks and that you 
struck him a half dozen times in the face with the heel of your hand, is that 
correct or not? 

A I do not know the date exactly, and I have never slapped Colonel llartin. 
However, I found him lying in his bunk, so I warned him. 

Q How did you warn him? 

A As a rule even officers—according to the regulations even officers are 
not supposed to sleep Airing the d^r, and if an officer should sleep during 
the day it would be very difficult to control the enlisted men, so I warned 
him not to sleep during the d^y. 

3 How did you warn him? 

A I just told him. 

3 You slapped him at that time, is that right? 

A No, I did not slap Colonel llartin. 

Q '.Till you tell this Co:.xtission, in your opinion, vby Colonel Llartin 
would make a statement that you hit him with the heel of your hand, if that 
were not so? * 

A I cannot tell how somebody else felt. 

Q Colonel llartin was telling the truth, wasn't he? 

A I have no knowledge of such an Incident. 

3 Referring to Specification 13, Prosecution's Exhibit No. 28, you stated 
that a person named"Negro* was tied to the ladder, is that correct? 

A Yes, sir. 

3 Was’Negro" making a lot of noise? 

A Yes, sir. 


I 
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Q Why? 

A I do not know the reason why. 

Q Was it because he v/as bound to the ladder; is that not so? 

A No, sir. 

Q Then explain vtiy he was making noise? 

A This is just my opinion. It is because I brought a witness to verify 
the fact that he stole the goods, Rather than making a lot of noise he 
was crying. 

Q Did'Negro'confess before he was tied to the ladder or after? 

A He confessed after he was tied. 

Q Referring to Specification 15, Prosecution's Sxhibit No. 39, will you 
state again the incident wherein the two prisoners stole rice balls and 
threw them into the air raid shelter? 

A Just what I testified yesterday? 

Q Jill you repeat the incident involved in the question I have just 
previously put to you? 

A I was making an inspection tour of the camp. I do not know the name 
of the prisoners but there were tw prisoners who came out of the Japanese 
kitchen and I saw these two prisoners. The two prisoners probably saw me 
and they threw the rice balls they had into the air raid shelter nearby and 
ran away. 

Q Did you go after the two prisoners of war? 

A No, sir, I did not find them. 

Q Did you look for them? 

A It was inpossible. 

Q Did you see them? 

A Yes, sir. 

Q Do you want this Conmission to believe that you saw two American 
prisoners of war 1*10 stole two rice balls and that they were not punished? 

A It is not that I want them to believe this story. However, I did not know 
whether these tvro prisoners stole the rice or got the rice legally. I just 
was there and saw the two prisoners coming out of the kitchen and the rice 
that they threw away into the air raid shelter. I just saw them and I did 
not recognize them. Therefore whether I wanted to punish them or not I could 
not punish them. 

Q Did you want to punish them? 

A Not especially. 

Q I snow you Defense's j&chibit B; when did you get this piece of paper? 

A At Yodogawa Camp. 

Q ..hen did you get this piece of paper? 

A Is it the date? 

Q Yes. 

A I believe it was in 1944* 

Q .ihen? 

A The date written on that paper is January 10, 1943. However, there 
must have been a mistake. It should be Jaruary 10, 1944. I cannot say 
when I received this letter. 


- 77 - 







» 




4 -hy is there a mistake? 

A I went to the camp in December 16, 1942, and if the letter is dated 
January 10 of 1943 I would hardly have had time enough to even become 
friendly with these prisoners, and besides it was in 1943 that I helped the 
prisoners out by getting medical supplies and foodstuffs. 

3 bo was present when this piece of paper was given to you? 

A I am not sure who 'was present. The writer of tld .3 paper and nyself 
•..ere present. Lag or .ieardon may have been present but I am not sure. 

4 -here was the paper given to you; what portion of the Yodogawa Camp? 

A I believe it was the examination room. 

3 Is this written on Japanese paper? 

A Yes, sir. 

. hat are these Japanese characters which appear on the back? 

A That is the number, name, number, name. 

3 -hat does this number, name, number, name ordinarily refer to when it is 
written on a piece of paper like this? 

A In order to put down the prisoners' number and name. 

Q '-ho is an American prisoner of war named oontag? 

A He was the one in charge of liaison. 

4 -hat were the circumstances under which this paper was given to you? 

A ihen the prisoners of war were first interned in Yodogawa Camp they 
were in very poor health. There were many patients who had beriberi. The 
medical supply in the canp was insufficient. The prisoners of weir wanted 
vitamin B1 pills. They could not put in the requisition for these pills 
ordinarily so they asked me and I obliged them by buying these pills secretly. 
I did not know at that time whether this paper was a letter of thanks or 

not. However, they just told me to keep this; so I kept it. 

4 .ho told you? 

A The two who wrote it. At the time when I received this letter they 
expressed their thanks. I told them that if in case the superior officer 
should find this letter in my possession I would be punished. Hovrever, 
the writers of this letter requested that I keep this letter; so I did. 

4 -hy did you think you were going to be punished if you didn't know what 
the contents of the letter were? 

A -e were not supposed to receive any personal letters from the prisoners 
of war. 

4 Did you get this letter before or after the Jnnis incident? 

A Quite a bit later. 

Q Did you use any threats to get this letter? 

A Absolutely not. They wrote this letter and gave it to me. 

Q Did you have any other friends in Yodogawa Prisoner of -ar Camp besides 
Tracer and Sontag? 

A There were some other close friends but I cannot recall their names. 

Can you explain why 50 American prisoners of war at the Yodogawa Prisoner 
of -ar Camp have made statements wilier are now in evidence before i>his 
Comadssion that you vrere cruel and ruthless and beat them with your fists, 
with shoes, with sticks, and kicked them. Can you explain that to this 
Commission? 
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A I cannot say how the others felt. There were about 300 prisoners of 
war in this camp, and it was impossible to be friendly with every one of 
them. 

LA.. r IjSuB ERs You said 15; not 50? 

KOSaCUTICN: I said 50. 

LA.t HHBat: How did you get 50? 

FROSHJJTICN: I said approximately 50. 

LA./ LEL321: well, but they don't, in all fairness to the accused, they 
don't all say against him. 

PROSSCUTICN: I said approximately 50. I meant to say approximately 50. 
Practically all of the affidavits mentions him by name. I was very general 
in my statement. 

LAs/ H23ER: Anyway I don't think the question has done any real harm so 
far as the Commission is concerned. 

PRGS3QJTICN: At this time the Prosecution is through with the cross exam¬ 
ination of the accused. 

D3Fi!N33: -‘e have a few redirect questions, sir. 

RSHaSCT jXAkTUATIOK 


Questions by the Defense : 

Q Did you live at the prisoner of war camp and sleep there each night? 

A No, I commuted from my home. 

Q Did you sleep, as a general rule, at your home? 

A Yes, sir. 

3 And what time each day did you ordinarily leave the prisoner of war 
canp? 

A Between 1700 and 1800. 

Q Then would there be any reason, necessarily, for you to know what took 
place at the prisoner of war camp during the night? 

A Ho, sir. 

3 How, referring to the time which you have told us you returned to camp 
and found the prisoners nude or gathered together nude in the camp, about 
what time did you arrive on the spot, can you recall? 

A I cannot recall the exact time. 

3 Do you know how long the prisoners had been kept there nude before you 
arrived on the scene? 

A The inspection tour of the working place takes from 40 minutes to an 
hour. I cannot say definitely when the prisoners of war stripped. 

3 Then you do not know how long they had been there nude, is that correct? 
A Yes, sir. Since I have not seen when they strippd. 

Q Do you know what occurred before you arrived at the scene? 

A Ho, sir. 
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Q Then you could not say whether anyone was beaten or not before you 
arrived, is that correct? 

A Yes, sir. I do not know what happened. 

1 Than it is quite possible that Byrd or any other prisoners may have been 
beaten before you got there, without your knowledge, is that correct? 

A I do not know what went before. There was no guilty party until fiinis 
came out and confessed. 

Q 8.11 you explain, if you can, to the Commission, what the Kempeitai is? 

A I cannot say definitely about the character or the make-up of the Kempeitai. 
All I can say is that the Kenpeitai was connected with the controlling—the 
Keapeitai controlled such places as the amy units where the local police 
could not reach. 

^ Do you understand what a military police is in the American Arny? 

A I do not know. 

5 Do you know, or have you any idea what might have happened, if the 
Kempeitai had been called in and discovered that jhnis had been selling 
shoes? 

PROSECUTION: I object. I don't see that it has any relevancy in the case 
or that it has any bearing on the case. 

LA./ ISfliBBt? I don' - , think it has any either, brt I don't see that it will 
c yc; mv harm. I don't think his answer will sway the Commission, but I 
have the principle of giving the Defense every latitude I can. 

A The seller, the buyer, the camp employee, _nd all those who were con¬ 
nected with it would be punished. 

1 Do you know in what way they would be punished? 

A No, sir. 

^ Did you ever make the statement to any members of the Prosecution 
Investigating Section that Adachi had beaten more prisoners than any one else? 

A No, sir. 

^ Can you explain why any members of the Prosecution may have said you made 

such a statement? 

A I do not know how the others feel. 

Q If they made such a statement would it be a lie? 

PROSECUTION: Just a moment. Do I understand that the Defense is now casting 
aspersions on the Prosecution's integrity in this case? 

D-EFUISE: No, sir. I am asking the same type of question the Prosecution 
has already asked the accused. 

LA./ 12UBER: He is your own witness. 

D-SFSISS: I will withdraw that question. 

PROSECUTION: I object to the Defense propounding a question before the 
Commission and leaving an inference in the air and then ..ithdrawing it at 
this stage. I suggest they make a full explanation. 

p j pyr nraiT* This is irregular and there will be no more of it in the case 
at hand. 
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2 At the times you were interrogated previously to this case by the 
Prosecution was it explained to you that any statement made by you could 
be used against you in trial? 

A I do not recall the Prosecution saying such a thing. However, they 
explained to me that what is written here nay be used in the trial. 

IA..' U2HB2R: Then the answer to the question is really yes. 

DEFENSE: Yes, sir. 

PRESIDENT: How much longer are you going to be? 

DEF3T3E: I am through, sir. 

FtESTDiOT: I v.ould like to ask a few questions of the accused. 

acjJKATioi; by the caussKii 


1 You stated that in tying up the prisoners to the ladder that you just 
tied them—I didn't quite understand you the way you said you had tied them 
up to the ladder. 

DEF3JSE: Je can U3e a chair to demonstrate. 

PROSECUTION: Perhaps he can tie the Prosecution. 

A He was tied in this manner. 

Q Over a rung that is higher than the hands? 

A I believe the place where I tied was about this high. 

Q ..hat part of the body were you wounded in? 

A Ly right leg. Right here. 

0 

Q Vfas that still hurting you when you were in the prisoner of war camp? 

A No, sir. 

PR33ID3'JT: There being no further questions the witness is excused. 

(The witness (accused) was excused and resumed his seat in the court¬ 
room. ) 

PRESTDuWT: Je will take a 10 minute recess. 

PROSECUTION: Cn behalf of the Prosecution we feel that if the suiamary of 
the affidavit of Ldjor Richardson is not received by the time the last 
witness is through with his testimony, that the court should then continue 
the case for a reasonable time—which reasonable time should be at least 
one week. The Prosecution feels t-hat the evidence that Dr. Richardson 
ia,y give in this case is vital in determining exactly what did happen and 
what punishment the accused should get if he is found guilty. In fairness 
to the accused we feel that Ids lights would also be protected by having 
such information which is more reliable, being based on a diary, and 
particularly in view of the fact that so many of the affidavits in the 
case refer to information which Dr. Richardson had respecting Hill and Byrd, 
and it is therefore our recommendation that the trial continue for at 
least a week. 

PRHoID3CT: And then at the end of the week, if this evidence has not been 
received, then what? 
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PIJOSiSCUTIOlI: I would like to also state for the record that yesterday 
morning the legal section of 3CAP sent out an additional third radiogram to 
the .far Crimes Office in .Washington asking for action on the previous two 
radiograms which were sent, and a reply should be received this week to 
indicate whether the affidavit is available or not. So we should have an 
answer, either positive or negative. 

FRSaEUEMT: Then you recommend that the case should be continued until 
positive evidence is received or whether that evidence is available or 
not? 


P3033CUTia;: Yes, sir. 

D 3 Fi 21 S 3 : he have no objections, sir. In fact, I, in general, concur with 
the statement of the Prosecution. I think the truth could best be served 
by securing this evidence. 

PRESHiffiT: he will have a ten minute recess. 

(At 1455 the Commission recessed until 1505, after which time all 
Members of the Commission, Prosecution. Defense, accused, reporter, and 
the interpreters, resumed their seats.) 

PaS3ID3\ T T: The court will come to order. 

DSFJN3E: The Defense now calls Dr. Shigeki Kobayashi. 

(The Defense's witness, Dr. Shigeki Kobayashi, was duly sworn.) 

DittdCT amiKAHOM 


Questions by the Defense ; 

Q ’.dll you state your name for the Commission? 

A Shigeki Kobayashi. 

3 ..nat is your profession? 

A Doctor. 

3 How long have you been engaged in the practice of medicine? 

A 20 years. 

q Have you attended any medical college or had other medical training? 
A Yes, sir. 

Q ’.fill you explain? 

A The Osaka Imperial University—the Ledical Section. 

Q Do you hold a degree from that University? 

A Yes, sir. 

Q ’./hat is that degree? 

A The number of the certificate is 54598. 

3 ..here are you now engaged, if you are engaged, in the practice of 
medicine? 

A In ny place of birth. 

3 .here is this place of birth; what is the name of the tovjn? 

A 3higa-ken, Gamo-gun, Kita Hitosa I-ura, kasuda 99. 




Q Are you enployed in ar^y manner by the Yodogawa Steel .forks at present? 

A I have no connection vdth the company at present. 

3 This Shiga-ken, your birthplace, where is it located, and what is the 
approximate population? 

A It is East of Kyoto city but I do not know the population. 

3 Do you engage in the practice of medicine there now? 

A Yes, sir. 

3 Vihere did you engage in practice during the war? 

A Osaka Shi, Kita-ku, Sanzai-cho, Umeda Hospital. 

3 IXiring the war were you at any time employed by the Yodogawa Steel forks? 
A As a civilian employee of the coup any? 

3 During what period of time were you employed by this Steel Vforks? 

A From February of 1943 to November of 1944 when I became ill and left 
this position. 

3 ’/as your employment by them in the nature of your profession as a 
medical doctor? 

A Yes, sir. 

Q iflhile enployed by them did you have any contact or relations with the 
prisoner of war camp located at Yodogawa? 

A Yes, sir. 

3 '..’hat was that relationship? 

A I went to the camp about three times a week for about one or two 
hours to treat the prisoners. Those prisoners who were not—who could not 
be treated at the cocpany ’were brought to the hospital where I 'worked. 

3 T/ere you the only doctor who treated the prisoners of war or were there 
others also treating them? 

A There were. 

3 ‘.till you tell us who those others were? 

A liedical Officer Capt. Richardson and lledical Officer 1st Lt. Noeu. How¬ 
ever, I had never met No»u. 

Q Are those the only ones that you know of who treated prisoners besides 
yourself ? 

A Richardson and I did most of the work. Kosu did not come to the camp 
very much. If he came the time was differed; so I never met Noeu. 

3 I show you a copy of an exhibit previously entered in this case; can 
you identify it in any way? 

A Yes, sir. 

3 ..hat is it? 

A A death certificate. 

Q Did your signature appear on this death certificate? 

A Yes, sir. 

Q Are you convinced that it is actually your signature? 

A Yes, sir. 

Q ./hose death certificate is this? 

A Virgil S. Byrd's. 
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Q And what is listed as the cause of death? 

A Cardiac beriberi. 

Q Do you recall this case, or can you tell us anything about it? 

A I have no definite recollection of this incident. 

Q V/hen you signed a death certificate, as you have said you did,this one, 
did you personally examine the body of the perscn for whom you were signing 
the death certificate? 

A I was not the only one; Richardson also examined. 

3 But when you signed the death certificate did you actually examine the 
body? 

A Yes, sir. Before that Dr. Richardson made the examination. 

Q Then actually you are saying that both Capt. Richardson and yourself 
examined the body? 

A Yes, sir. 

3 Now, did I understand you to say that you do not definitely recall this 
particular death certificate or death? 

A I cannot recall the patient's face nor the circumstances of the death. 
However, I recall that I signed this death certificate. 

3 V.hat is the date of death given on this death certificate? 

A The 13th of January 1944 at 0010. 

3 Is there any possibility that that date could be incorrect? 

PROSECUTIon: I object, if the Comaission please. I think the record 
speaks for itself. He is reading right from the record there. 

IAV/ HUBER: I agree there was an objection to the last question but I dcn't 
see how that applies to this question. He is asking if this date, as written, 
is incorrect, and I can't see that your objection applies to this question. 
Overruled. 

A I do not know. 

3 Do you in signing a death certificate—do you not verify the pertinent 
facts in the certificate such as the date of death and the cause of death? 

A At that tine we verified the facts before we signed it. 

Q And then may we assume that if the date of death and the cause of death 
are given over your signature that you have verified those facts before you 
4 ?ned it. 

LA-/ L3!B3l: I think that is a very leading question. You are trying to 
argue a conclusion. I don't think it is a proper question. 

DEFUSE: I see your point, sir. I will withdraw that question. I can't 
think how to word it. 

LA.. 13331: You are asking a man whether he signs the document. 

DEFJ2/33: I think he has answered it sufficiently clear when he said he had 
verified it at the time. 

3 Are the death certificates customarily drawn up and signed the same day 
as the death? 

A In most cases that is so. However, there are exceptions. 












3 I hand you another exhibit previously entered in this case, and ask you 
if you can identify it. 

A This is a death certificate. 

3 Does your signature appear on it? 

A Yes, sir. 

3 Do you recall anything concerning this death, of Robert H. Hill? 

ro.OoiiCUTIGiI: I object, if the Commission please. That death certificate 
is in the record. It is in evidence now. He is reading right from the 
death certificate. 

LA..* 12J1HER: He has been asked, "..hat is the date?" 

DEFENSE: No. I merely asked him whether he recalled anything concerning 
the death mentioned in the certificate and he hasn't answered yet. 

LA,' Objection overruled. 

A Absolutely not. 

5 Again I ask you, did you examine the body personally when you signed the 
death certificate? 

A 

LA.. uVUH HRs Are you asking him, "Did you examine this body?"? 

DEFENSE: He has said he didn't remember this and I asked him if he has 
examined each body. 

LA.V lafBSFt: You asked him what his practice was before in relation to the 
other. As I understand it he said it was his practice to examine every body. 

In either case it is that he examined this specific body. 

3 The death certificate you now hold in your hand, of Robert H. Hill, gives 
the cause of death as cardiac beriberi. ..'ere such entries concerning the 
cause of death personally verified by you before you signed the death certificate? 
A In general, yes. However, there are exceptions. There are times when we 
do not make the examination. 

3 If this man had been struck on the head '..1th a hammer or other similar 
object would your examination that you customarily made of bodies have revealed 
such a condition? 

FiOSSCUTIOti: I object to the form of that question. It is improperly put. 

LA.: 1.3NBER: The witness has already said he didn't examine every body, hasn't 
that the result of the last answer? 

JEFEZJSE: He said that there were exceptions, yes, sir. Perhaps we'd better 
cover that first. 

LA.. T 131BER: I think you had better ask him to explain what further examination 
was made in detail and then we will answer the question for ourselves. 

3 ..ill you explain what these examinations were you just spoke of? 

A Since I did not go every oay and there are times when I am ill. Dr. 

Richardson would make the examination and make the necessary entries. 
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Q In such a case would you nevertheless sifji the death certificate? 

A After conferring with Richardson I put ray signature. 

Q Then in the exceptions you spoke of you accepted the statement of Dr. 
Richardson and signed the death certificate, is that correct? 

A Yes, sir. 

Q Now, in the cases vhere you did examine the booty what type of examin¬ 
ation did you make? 

A The method which I learned through studying medicine. 

Q Did you examine the bocfcr thoroughly? 

LA..' L2L23i2t: Now wait a minute, that is very leading. He says he used the 
method he learned while studying medicine. 

Q .an you describe this method that you learned? 

A Starting from the head I would make a detailed examination of the various 
parts of the body and would find the cause of death. 

Q .ihat would you check for in each part of the body? 

A The actual cause of death. 

Q If the cause of death were beriberi where would you find that? 

A It depends upon the past condition of the patient. 

Q If you knew that a patient had been suffering from beriberi would you 
still make the same examination that you described, starting with the head 
and checking each part of the body for the cause of death? 

A Yes, sir. 

Q Do you recall ever having treated a prisoner of war patient or examined 
the man that had been struck in the head with a hammer or other similar 
instrument? 

A I have seen deaths where the cause of death was other than in the head. 

% 

D3F3J33: Laybe I should have qualified that. .«e are talking about his 
wide general practice. 

Q A prisoner of war patient? • 

A No, sir. 

Q If you knew that a man had died from beriberi but that there had been 
other contributing causes such as being hit in the head, would you list 
both the primary cause of beriberi and the contributing cause on the death 
certificate? 


PROSECUTION: I object to that question. I don't know what he is speaking 
of. 


D2F2iS3: It is a hypothetical question, sir. 

LA./ 12321: I think it is leading but I think it is all right under these 
circ instances. 

£ You mean you would list the auxiliary cause of death? 

A Yes. 

D3F2N33: Ho further questions. 
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CriOSS jaCjE-JICAHON 


Questions b the Prosecution : 

Q Vihat was the nature of your practice; that is, what type of practice 
did you engage in prior to going to work with this company? 

A Surgery. 

Q And according to your practice did you treat any beriberi cases? • 

A Yes, sir. 

Q .*ill you give this Commission an idea about the number of beriberi cases 
you treated? 

A Countless numbers. 

Q Did you treat beriberi cases during the tame that you were practicing 
surgery? 

A After graduating from the university I practiced both surgery and medi¬ 
cine at my place of birth for about 10 years. I then went out to Osaka, and 
after coning back I practiced as a general physician. 

Q Do you recall treating any beriberi cases in 1941? 

A In 1941 I was in Osaka and I principally was engaged in surgery. 

Q I asked you, in your practice of surgery did you, in addition to 

practicing surgery, treat any beriberi cases? 

Kl-iSIDSJT: The Cou.iission will adjourn until tomorrow. 

(At 1610 on 3 June 1946 the Commission adjourned to meet at 0900, 

4 June 1946.) 


A 


4x ztd* 

Cant. Leonard 
Chief Prosecutor 
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HSADgJARTJES EIGHTH ARiDf 


Yokohama Courthouse 
okohama, Japan 
4 June 1946 


The Commission reconvened, pursuant to adjournment, at 0900, with 
all Lembers of the Commission present, .tlso the Prosecution, Defense, 
the accused, the reporter, and the interpreters, were present. 

PI UTDJiT: The court will come to order. 

(Dr. Shigeki Kobayashi was recalled and reminded he .as still under 
oath.) 

Questions by t he Prosecution (Cent' ci. ) : 

Q You testified yesterday on the direct exaioination that you verified 
each death, with certain exceptions. I ask you how many deaths occurred 
at this camp;that is, if you recall, during the time that you were a 
physician at the camp? 

A I do not have a clear recollection. However, I believe about 100. 

4 About a hundred deaths at the time you were at this camp. Did you 
personally examine the body in each case? 

A Not every one. 

Q Is it a fact that your name is on every death certificate that was 
signed during the time you were at this camp? 

A Yes, sir. 

Q Then you prepared death certificates without naking any personal 
verification as to the cause of death in each case? 

A Yes, sir. 

4 Then the statement that you nade on the direct examination that you 
verified each case is not correct, is that right? 

A There was the prisoner of war medical officer and the Japanese medical 
officer. Therefore I signed the death certificates thinking that what they 
said was correct. 

Q Then it was not based on personal knowledge? 

A In general I could tell by the past condition of the prisoner, and by 
his card. 

4 You mean you could tell what caused a prisoners death by his past 
history and a card without making an autopsy? 

A I would hear the coi.iments made by the other doctors and take their 
word into consideration. 

Q Did you not testify on the direct examination that you never met Dr. 

No su? 

A That is right. 

.hy are you saying now that you would listen to the comments made by 
the other doctors? 

A Since Richardson had spoken to Dr. Kosu and I heard from Dr. Richardson. 
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3 I ask you, isn 't it a fact that Dr. Richardson on several occasions 
asked that he be permitted to perform an autopsy and that you refused him? 
A I never refused him. 

} I ask you, isn't it a further fact that there never v/as an autopsy 
performed in any case of a aeath during the time that you were at this 
camp? 

A I made an autopsy in most of the cases. 

2 '..111 you describe to the court just v/hat you did v/ith respect to the 

autopsy? 

A I examined the various parts of the body, and with his medical card 
as reference I came to a conclusion as to the cause of his death. 

2 Isn't it a fact that upon each examination you performed the autopsy 
alone and that Dr. Richardson was not present at any time? 

A There were no such cases. 

3 Are you stating that Dr. Richardson was present upon the occasions 
that you performed these autopsies you speak of? 

A He was always present. 

3 Did you personally prepare each death certificate? 

A No, sir. 

3 '.ho prepared them? 

A The office clerk made the death certificate and I would check on the 
contents and put my signature on it. 

3 Did the medical orderly prepare every death certificate? 

A In general. There was a death certificate form. Therefore the office 
clerk would write in the necessary entries. However, the name of the 
sickness and the cause of death—I would give the name of the disease and 
the cause of death. 

3 Did you give the name and cause of death of every death certificate 
« that was prepared at the time that youweae at this canp? 

A After conferring with Dr. Richardson. 

2 The death certificates were written in Japanese, isn't that a fact? 

A Yes, sir. 

2 And you would submit the death certificates to Dr. Richardson for 
signature, isn't that correct? 

A Yes, sir. 

2 Do you know \hether Dr. Richardson could read Japanese? 

A No, sir. 

3 And Dr. Richardson ’.vould Lake your word before signing the death 
certificate, is that right? 

A Yes, that would be the case. 

2 You testified on the direct exaroination that you verified each death 
but said "in exceptions", .ie would like to know just v/hat those exceptions 
were. 

A ..hen I was ill I had to take the vord of Dr. Richardson or Dr. Noe u 
as the body could not be xept in that stage until I got well. 

3 here did you perform the autopsy ycxi speak of? 

A In the ward at the camp. In the v;ard there v/as a separate room where 
those who were critically ill were placed. I made the examination in that 
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3 In those cases wherein you ctLd not perform an autopsy how did you 
verify the death? 

A By taking the word of the other doctors and using the prisoners' medical 
card as a reference. I believe there was no /.listake in the cause of death. 

Q If a prisoner who had beriberi in those cases in which you did not 
personally verify had been struct over the head with a hammer, would you 
have been able to tell so by the method of verification you used? 

A I know of no cases where a prisoner died because of a haiuner blow on 
the head. 

Q If an American prisoner of war reported to the dispensary at Yodogawa 
Prisoner of .. T ar Camp who would treat him, you or Dr. Richardson? 

A Since I went to the camp about 3 times a week for a period of one or 
two hours Dr. Richardson mainly did the treating. 

Q If an American prisoner of war were struck on the head with a hammer and 
reported to the dispensary to Dr. Richardson, is it possible you might 
not have known about it? 

A Those who were injured severely—Dr. Richardson could not treat those 
who vfere injured severely because he did not have the necessary facilities. 
All of these patients were brought to my hospital with an automobile. 

Q Assuming that the patient I have just described dropped dead the next 
day in the dispensary, is it still possible you might not have known what 
the cause of death was? 

A If such a thing happened I would be notified by phone. No such thing 
happened. All of the prisoners of war who were injured severely were taken 
to my hospital. 

3 Are you familiar with all of the serious injuries and beatings which 
took place at Yodogawa Prisoner of war Caqp? 

A Yes, sir. I do not know the less serious cases. 

Q '..ere you at Yodogawa Prisoner of ..ar Camp on or about Lay 1943? 

A Yes, sir. 

Q Are you familiar or have you heard about an incident which occurred 
approximately on or about 11 lay 1943 American prisoners of war 
were accused of selling their service shoes to Japanese civilians for food 
and the entire prisoner of war complement was stripped nude in the courtyard 
of the prisoner of war canp at Yodogawa until the guilty one had confessed? 

A I know of the shoes incident. However, I do not know whether prisoners 
were stripped. 

Q Tell this Coramissicn, as far as you can now recall, everything that you 
know about the shoe incident. . 

A I heard that the prisoner of war had sold shoes to a Korean laborer 
•in order to get some food. 

Q ..hat was the name of the prisoner of war? 

A I do not know. 

Q Hoy/ many prisoners of war were involved in the sale of shoes? 

A One. 

Q Did you ever hear what punishment the prisoner of war received? 

A No, sir. 
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Q ./as it true that the prisoner of war who sold the shoes wa 3 hospital¬ 
ized? 

A I do not know, 

Q I show you herewith Prosecution's inhibits 51 and 52 which are the 
death certificates for Virgil Byrd and Private Hill, and I ask you, can you 
think of the incidents concerning the death of either of these two Amarican 
prisoners of war? 

A Yes, sir, I can. 

Q With respect to which death? 

A As to the cause of the death and the sickness. 

Q Of which persai? 

A Of both persons. 

Q Before you tell us the incidents that you know will you explain to this 
Co ran. ss ion why you could not remember any of the incidents yesterday? 

A I do not know these prisoners. However, the cause of death is the 
entry as to the cause of death is cardiac beriberi, and the signature of 
three doctors appear, so I believe there is no mistake. 

Q I show you herewith Prosecution's Exhibit No. 51, ’which purports to 
be the death certificate of an American prisoner of war named Virgil 2. 

Byrd and I ask you to tell the Commission all the incidents that you 
remember concerning that death. 

A I cannot tell, as there were so many weak patients. I do not recall 
this particular Byrd. 

Q I show you Prosecution's Exhibit No. 52 vhich purports to be the death 
certificate of an American prisoner of war Robert H. Hill and asx you can 
you remember any of the incidents concerning his death? 

A Thi3 is—my answer is the same as on the other. 

Q On both of the exhibits which I have just shown you the name of Dr. 
Richardson appears, is that correct? 

A Yes, sir. 

Q If Dr. Richardson had wanted to perform an autopsy on both of these 
bodies would he have been able to do so? N 

A Yes, sir, because he was the principal physician there. He was present 
most of the time. 

Q The Prosecution has offered in evidence as Prosecution's !2xhibit No. 53 
an affidavit from l^ajor Richardson in which he states with respect to both 
the death of American prisoner of war Byrd and American prisoner of ’war Hill, 
that, and I quote, "The Japanese would not permit me to perform an autopsy." 
’.Ill you explain to this Commission how you think such a situation could 
arise? 


D2FHNS2: ’day it please the Coraidssion, before he answers that qtEstion, I 
think if you will investigate it the vdtness understands the word "autopsy" 
•„ith a different meaning from the way Dr. Richardson is using it arid the 
way the Prosecution is using it. .e have had some medical witnesses before 
and "autopsy" to them does not mean an opening of the body and an exhaustive 
research made. 

LA./ Mi'RiR: Let's get his answer to the question. 

FR033CUTIU>;: I can't look into Dr. Richardson's mind and determine what 
constitutes autopsy. 
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Let's get a definite answer. 

PcOSLCUTION: The interpreter is looking up the word. I will withdraw 
the last question and preface another question. 

DiF£N33: I would like to call to the attention of the Commission the rules 
which caution counsel against asking questions viiich hinge on the precise 
meaning of a single v.ord. 

LA./ LSMBSt: Je are trying to help you. I am perfectly aware of that, yes, 
but I do, still, for ay own satisfaction, I want the answer along the line 
cf the ouestions vhich I see vhat the Prosecutor has in mind. 

PJG331XITI0N: I will try and rephrase it. 

.hen Dr, Richardson pad"oroed an autopsy on a body of an American prisoner 
cf war how would he do that? .hen sn American prisoner of war died at 
Yodogawa Prisoner of Jar Camp what kind of an examination would Dr. Richard¬ 
son make of the dead body? 

A He would just examine the various parts of the body. 

Q .ould he dissect any parts of the deceased prisoner of war to determine 
what the c ause of death was? 

A No, sir. 

2 Then I would like to repeat the previous question which is on the record. 
Dr. Richardson merely made an examination? 

DZFiLSE: He said he nEde all of the autopsies but not meaning vhat you 
want to know. 

Q hen Dr. Richardson made an examination of a deceased American prisoner 
of war would he mke an incision and exposure of the vital organs for 
examination both grossly and microscopically for pathology? .hen Dr. 
Richardson made a post-mortem examination of an .merican prisoner of war 
wculd he make an incision to expose the vital organs of the body for exam¬ 
ination? 

A He never dissected the body. 

Q Have you seen him make post-mortem examinations of all of the American 
prisoners of war who died at Yodogawa Prisoner of Jar Camp? 

A No, sir. 

3 Then is it posi ble that he might have made such incisions of bodies 
cf Americas prisoners of war vdthout your knowing about it? 

A I believe not. There is no facilities for such an examination.. 

Q Did Dr. Richardson, to your knowledge, ever request permission to 
conduct an examination of a post-mortem examination of an American prisoner 
of war by making an incision to expose the vital organs? 

A In case he vented to make an autopsy he could have. 

LA J L.L33R: ..hat does he mean by that word "autopsy" there? 

B.TJPPRSriiR: Dissection. 

A (Cont’d.) He could have. However, he did not have the necessary 
facilities and if he vented to make such dissection he would have consulted 
me or would have told me about it. 

RROSCCUTTCN: No further ouestions. 
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DSFiftSB: The Defense has just a few more redirect questions, if you please. 
IA.. r Arising out of the c ross examination? 

DSFEN3S: I think you could say so, sir. Yes, sir. 

rtSDIRBCT &&ALINATTON 


questions by the Defense: 

Q Now, Doctor, if a person died in Yodogawa Prisoner of ,/ar Camp as the 
result of hammer blows on the head during the time you were at this canp 
would it be possible that you would not know about it? 

RiQ33(JJTT0N: I object to that question on the grounds that it has already 
been answered. 

D3F.3J35: The opposite has been answered. 

LA .' 123ER: I think that we can understand it. Let's go ahead and see 
what he says. 

A I would know about it because all of the serious cases were brought to 
me. 

3 If a prisoner did die of ha..mer blows on the head would the dissection 
of the body be necessary in order to discover this fact? 

A There are times when it is necessary. At other times it would not be 
necessary to dissect. 

Q Is it possible. Doctor, in your opinion, for a person's skull to be 
fractured by a blow vathout breaking the skin? 

A Yes, sir. 

Q Can you explain how or under v&at conditions that might be possible? 

A In case one is hit by a flat object. 

i ..'ould it be likely, in your opinion, that such a result, namely, fracturing 
the skull without breaking the skin, could be obtained by the use of a ball 
peen hammer? 

A Jith very few exceptions that would not be possible. 

q Do you feel then that a blow with a ball peen hammer or similar object 
that would fracture the skull would in all probability break the skin? 

A Not only breaking the skin but also inflicting some e:\ternal injury 
which could be easily seen by the eye. 

i .hat do you understand to be the cause of the disease beriberi? 

A Insufficiency of vitamin Bl, B2, and C. 

Q Is this the result of the lack of a proper diet? 

A .fe made a study of this. I believe beriberi at that time 'was caused 

by an insufficiency of proper foods. 

3 Could the beating of a person in good health, no matter how severe, 
possibly cause that person to later contract beriberi. 

A Sven if a healthy person is beaten I do not believe that he would 
contract beriberi. 

DSFJISB: That is all. No furtherquestions. 
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R0S3CUTICK: 


I have one question 


»taciijss 4 aaninatiu: 


Questions by the Prosecution: 

5 Do you know the accused, Toranoshin Akaraatsu, in this trial? 

A when I first heard of his name I could not recall him. However, after 
seeing him I recall him. 

4 Do you recall seeing him at Yodogawa Prisoner of .tar Camp? 

A Yes, sir. 

Q Did you ever see him slap prisoners of .tar? 

A No, sir. 

Q Did you ever hear of any incidents involving Akanatsu's slapping 
prisoners of war? 

A I have heard of a prisoner being beaten but I don't know -who beat the 
prisoner. 

Q Did it involve Akamatsu? 

A Not in my recollection. 

PiCSZCUTICN: No further questions. 

T.it.TICIi BY THN Co:.: 1331 If: 


3 During what period were you attending this prisoner of war caap? 

A From February of 1943 to November of 1944. 

-i *'ou told the Commission that all serious cases amongst the prisoners 
of war were taken to your hospital, did you not? 

A Yes, sir. 

< Then why was not Byrd, whose certificate of death you signed, taken 

to your hospital? 

.. at that time ray specialty was surgery. 

Z And so Byrd was not taken to your hospital? 

A That is right, and besides there were not enough beds. The seriously 
injured persons were brought to ny hospital. 

% You say now, therefore, that beriberi cases .ere not taken to your 
hospital, no matter how serious they were, is that true? 

A The beriberi cases, no matter how serious, were left in the carp 
hospital. 

; hat treatment did youg-ve for beriberi? 

A To give the patients better fooc and give injections of vitamin Bl, 
B2, and C, and also glucose injections. 

Is it not so that it is important that a patient should get a lot of 
rest? 

A That is right. 

q Generally speaking, what period elapsed, or may elapse, between the 
first symptoms of the disease and death? 

A There are cany different cases. 










i ..hat '.vould be the maximum period? 

A Several months. 

Q I want iq get that more exact; do you mean 12 months? I want to get 
it more exact than several months. 

A There are some cases—some prisoners of var \ho were patients when I 
came to the camp and were still there as patients vhsn I left the camp. 

Q Yes, but that is not vhat I want to iaiow. I wont to know—direct your 
mind tc a case .here the prisoner of war or other beriberi, patient died 
and I want to know what is the maximum period between the contraction of 
the disease and death? 

A About three months. 

^ ..'ould it ever be as long as 6 months? 

A There are patients, however, I do not recall of any that died, within 

6 months. 

Have you read of any that died, in your medical books, after 6 months? 

A Yes, sir. 

Q Now, supposing during the period vhen a nan was a patient vdth beriberi 
he received severe beatings; .vould that hasten death? 

A Yes, sir. 

Q Have you ever used the treatment of moxabustion for beriberi among any 
of the .American prisoners of war? 

A No, sir. 

Q Do you approve of it? 

A No, sir. 

EtiaSIIEKT: There being no further questions the witness is excused. 

(The witness was excused and withdrew from the courtroom.) 

D3R2JS3: At this time, if it please the Corxaission, I .ould like to intro¬ 
duce, as Defense's Exhibit C, a certified true copy from the Prisoner of 
.Var Information Bureau records showing the statement of service of Toranoshin 
Akamatsu in the prisoner of -.var camp, and also showing the statement of 
service of Shigeo Akamatsu. 

PROSECUTION: No objections. 

1A.. T : It will be admitted as an exhibit. 

(The Defense read Defense'3 Exhibit C.) 

DSF.3!S3: At this time we would like to introduce in evidence Defense's 
ISxhibit D, v.-hich is a certified true copy of the affidavit of one Sergeant 
Kelvin H. Hamlin. 

PROSECUTION: The Prosecution requests that the affidavit as offered in¬ 
clude all printed matter on the document in addition to the description of 
the Sr.l^eu Akamatsu. The Prosecution would also request the Defense, 
in view "of the fact that Lt. Shilling has been Defense Counsel, that he 
state to the Commission whether or not the persons named in this affidavit 
were in fact at Oeyama Camp, if he knows. 

LA. I3IB21: Have you any objections to those requests? 
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DEFJIJSS: This affiant Hamlin is one of the alleged victims of this accused 
in this case. One reason I want to introduce this affidavit is to show 
that this man made affidavits and had an opportunity to report any atrocities 
that came to his knowledge and thereby being able to argue that if he had 
been, in fact, mistreated he would have reported the same in his affidavit. 

That is one reason i>r wanting to introduce this affidavit. And another is 
to show that he wa3 at Todogawa and Geyama Camps. Ihe third is the description 
•.hich he gives of the Sergeant Akamatsu at the Oeyama Caiip, which I vould like 
to introduce in order to use in argument as to the rest .vhich the Prosecution 
asks to be brought in. I have no objection, however, as a part of this 
affidavit was not brought into the record in the other Akamatsu case. This 
affidavit was used against Sergeant Akamatsu at Oeyama Camp, but not all of it 
was introduced. Parts were deleted in that case. 

LA..' ..ill the Prosecution please state why he wants these parts 

brought in. I haven't had a chance to analyze it so I don't quite see why 
you want it brought in* 

PDDSECUTIuN: Cue of the reasons the Defense offers the affidavit, I believe, 
the third reason that he stated was the fact that the Akamatsu in both camps 
v/ere similar and perhaps they want to show in the minds of the Commission the 
possibility that there might be some confusion in the identity of the accused. 
Therefore I request the Defense to state whether or not the persons mentioned in 
this affidavit by Sergeant Hamlin were, in fact, there at Ceyama and 
whether these incidents occurred, if he knows, by reason of the fact that 
he was Defense Counsel in the Shigeo Akamatsu case. I want them to show thi 
Sergeant Hamli n is not confused when he makes that statement and— 

DEFUSE: I think I can answer that if the Commission desires. In the first 
paragraph which is marked out it speaks of a PFC Steve Haynes, USLC, and 
a Pvt. Gaston C. King. Those men were both at Yodogawa and Oeyama. They 
were later tilled at Liazu, which is near Oeyama, and this crime, in fact, 
was charged against the other Akamatsu. However, there was not sufficient 
evidence to be able to decide exactly what happened and I am unable to say 
exactly but I think it occurred while they we re at Oeyama. The second 
paragraph is merely the description of the canp co..nander at Oeyama. 

IA f NETHER: Yes, I don't see what good it will do. 

PROSECUTION: I merely wanted to iiow that the affiant was not confused. 

IA.. NUBER: As I see it the Defense is <ping to make out of this—to draw 
sane inference frcm the affidavit and the existence of the affidavit, and 
therefore I think it would be better if the whole affidavit goes in because 
they are more likely to be accurate if they are arawn from the whole affidavit 
rathe: the part, ./e v.lll have the whole affidavit. 

(The Defense read Defense's Exhibit D.) 

DJFJI3E: At this time the Defense rests. 

PROSECUTION: At this tine the Prosecution offers in rebuttal that portion 
of Prosecution's Exhibit No. 15 which has been previously lined out. The 
statements offered are against the testimony of BLji Ito who in his testimony 
to the Conr.ission stated as to the character of the accused. These statements 
are now being offered as t o the character of the witness Ito. 

DEFJ.'SE: it please the Commission, I don't exactly see the relevancy 

of introducing this. It is entirely irrelevant. It deals with the description 
of Ito and the Commission has seen Ito. There is no point in having the 
description brought in. If it is an atiempt to inpeach the witness I don't 
believe this Is the prescribed method. 
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LA.. LULB21: 




That is what it is, isn't it? 

FP.0S3CUTIDN: I am attenpting to show the character of the witness who has 
testified to the character of the accused, and I want to show that the 
character of the witness is in doubt. 

LA. T IH3EH: You would not be able to do that in an ordinary proceeding. 

D3F3I33: No, sir, you can show a conviction far a crime but not merely a 

charge brought by somebody. 

» 

LA" ll&IBiR: No, I don't think it is relevant and I don't see any reason 
for havL .g; it. I don't think it would help us. 

FR03ECDTIDK: All right, sir. The Prosecution offers in evidence as 
Prosecution's Exhibit No. 54 the signed statement written in ihglish of an 
interrogation of Toranoshin Akamatsu by myself, Capt. Rand, on 3 April 
1946. 

D2F3NS3: Please, sir, may we request a preliminary offer of proof on this 
document for what it is being offered for. 

LA .' 1 . 5 1 3 51; You mean by that that you want an opportunity of reading it? 

DEF5C33: I have read it, sir. I \ould like to know why it is being intro¬ 
duced. If he is attempting to inpeach the testimony of the accused I don't 
see how it can be used because I don't understand the purpose in introducing 
it, a. r. 

LA./ 15LB21: .hat isthe purpose of introducing it? 

P1033CUTICN: The Prosecution has a second statement to offer depending 
upon the receipt of this one, which Iras statements which are inconsistent 
with statements made in the first. 

LA..' IIUBHR: Didn't you bring that out in the cross examination? I thoqght 
you exhausted every effort to do so, aid did so as far as it was possible 
to do so. I think the Commission has alreacfy- gotten any point you have 
in this other record. 

I think so, sir, and if the accused had made a previous confession 
or admission that might be—but to show that he previously didn't remember 
and then that he comes in and remembers. 

IA , 111351: I think you have unde all your points. You made every point 
that you possibly could have before, in the cross examination. I think 
we should not encumber the record with that. 

P:C33CUTIDN: Then the Prosecution has nothing to offer in rebuttal at 
this time. The Prosedution rests. 

DEF333: The Defense rests. 

FR3SIDiL’T: The Comr.lssicn will adjourn until the call of the President. 

(The Commission then, at 1045 hours on 4 dune 1946, adjourned to 
meet again at the call of the President.) 


Capt. Leonard 5. i<and. Inf 
Chief Prosecutor 
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HaUXaJAaTjRS \?.MY 


Yokohama Courthouse 
Yokohama, Japan 
19 June 1946 


The Commissicn met, pursuant to adjournment, at 0800, at which time 
all Members of the Commission, Prosecution, Defense (except the Japanese 
Defense Counsel), accused, reporter, and the interpreters, were present. 

PrdiSIDUT: The court will come to order. 

PiiDSiCUTION: Prior to presentation of the final argument in this case the 
Prosecution desires to offer in evidence additional documentary evidence 
which lias come to the attention of the Prosecution since the recess of the 
court. Three of the affidavits have come by mail from the States and 
additional affidavits were found by myself in going through the files 
which were not available to me at the time I originally prepared the case. 

DZFUSE: I feel sure that it probably is in order to introduce rebuttal 
testimony or something of that kind, but I have a great objection to the 
new matter being brought in after the Defense has rested and the accused 
has presented his case. 

PiiOSiCUTIOM: Lay I state for the record that all of the documentary 
evidence, I personally brought down to the Defense, I would say, about 
7 days ago. 

LAw 13J321: Then you have had them for seven days? 

D£FdJI3iS: n'e have had them practically a week but we have been engaged 
on another case and we have been unable to go into them. They are small 
matters and they are not relevant and therefore are objectionable. 

PIBSIDShT: Subject to the objection of any member of the court evidence 
may be brought in by the Prosecution or the Defense at any time before the 
conclusion of the trial, but sufficient time viill be permitted to each 
side to properly prepare a defense to any new testimony that has be® brought 
in. Now, have you had sufficient time to prepare a defense, properly, against 
this new testimony that has been brou^it in and submitted? 

D'jfTJ'JSS: Jell, sir, we have had what you might call time. ..hat I am 
particularly objecting to is a couple of the affidavits which have brief 
paragraphs mentioning three or four minor incidents which the accused is 
not charged 'with, and in which there has been no previous testimony before 
the Commission. 

IA.i LxL'3H: Can you get along without those. Can you agree together—you 
two? 

PJQS3CUTIDN: If the Comrdssion please the first three affidavits I offer 
deal v/ith Specification 1, of which the Defense has been apprised beforehand. 

DiFUSK: To that we have no objection. 

PdDSECUTEJl;: And another affidavit deals in corroboration of a previous 
specification in this case. These affidavits deal with new beatin s vhich 
can very well be included in Specification 19 wherein it is alleged that 
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American prisoners of war were beaten by Akamatsu, and these affidavits are 
no different than the other affidavit s in this case ...entioning minor beatings 
of American prisoners of war which the Prosecution has offered under that 
Specification. 

DEFENSE: This 3a st affidavit is the one we object to. 

IA- UBJB igg './ell, it does seem to me that under your ruling that in case 
where the Defense says they haven't had time to prepare their defense they 
are entitled to either an adjournment, which we don't want to grant— 

Are they really essential here?* 

PROSECUTION: They are evidence of additional atrocities, aid they have been 
received as new evidence by the Prosecution and I feel the Defense has had 
seven days and they haven't broached this to rue until this morning. 

The Prosecution desires to offer in evidence as Prosecution's Exhibit 
No. 54 the original affidavit of 1st Lt. Julian Jack Gates. 

DEFJ.'SE: No objections. 

P.JG3ECUTIGU: This deals with Specification 1, and it is particularly offered 
because it is based upon a diary which will appear in the reading of it. 

(The Prosecution read Prosecution's Exhibit No. 54.) 

LA,.' LiUBEl: That latter part has to do vith Specification 19, I suppose? 

DSF3/S3: It couldn't possibly deal with 19, because the accused is not 
mentioned in this affidavit. The person whom he mentions is Hirose, not 
Sergeant Akamatsu. 

PROSECUTION: The Prosecution contends that this affidavit is offered as 
a more reliable source of information, being based on a diary, and this 
corroborates the previous exhibits, in which Akamatsu's name has been 
mentioned. <e are merely offering this to give the court more reliable 
information based on a diary which has been kept, corroborating the 
previous affidavits in which Akamatsu '3 name has been mentioned in eveiy 
one so far as Specification 1 has been concerned. 

LA..' Any way you are not alleging that the man mentioned here is 

the accused? 

DEFENSE: Lay it please the Commission, in view of the fact that we have 
been recessed for some time, possibly the Commission has forgotten, for which 
I couldn't blame you at all, the accused in this case is Toranoshin Akamatsu 
who was a civilian guard. 

IA i* L2WB31: Yes, he carried no military rank. 

DEFENSE: That is right, he was a civilian. 

PROSECUTION: The Prosecution offers in evidence as Prosecution's Exhibit 
No. 55 the original affidavit of Captain John 0 . Coleman. 

DEFENSE: No objections. 

FHOSECUTIlk : This is offered in support of Specification l, again being 
based upon a diary. 
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(The Prosecution read Prosecution's Exhibit No. 55.) 

P.JD3JCUTTOK: The Prosecution offers in evidence as Prosecution's Exhibit 
■Jo. 56 the original affidavit of Lt. Col. Illiam Bryan Reardon. 

13F.J.'33: No objections. 

PtC33CUT3DN: This s in support of Specifications 13 and 19. 

(The Prosecution read Prosecution's Bxnibit No. 56 .) 

PFiOSSCUTILN: Tlie Prosecution offers in evidence as Prosecution's Exhibit 
No. 57 the original affidavit of Lt. Col. ..illiam Bryan iteardon, offered 
as to specification 17. Lay I call the Coraraission's attention to the 
pevious testimony that Colonel Reardon was a camp commander at Yodogawa. 

D2FUnFS 3: Mo objections. 

(The Prosecution read Prosecution's Exhibit No. 57*) 

R0S3CUT3DK: The Prosecution offers in evidence as Prosecution's Exhibit 
No. 58the original affidavit of Lt. Col. ..'illiam Bryan Reardcn, as to 
3peci.fi cat ions 1 and 12. 

liFJvSS: I.'o objections to the affidavit, but I would like to ask that the 
matters which they are not introducing be stricken. 

PtOSSGJTICiN: ..ell the court will have to bear vdth me while I start. 

(The Prosecution read Prosecution’s Sxhibit No. 58.) 

PSDSSCUTICN: The Prosecution offers at this time the radiogram received 
•dth respect to information received from Frank L. Richardson, which infor¬ 
mation vras requested by this Commission prior to the last recess, and ask 
that it be marked Prosecution's Exhibit No. 59. 

33F3IS3: No objections. This was the radiogram for which we recessed to 
await for. 

(The Prosecution read Prosecution's Exhibit No. 59.) 

P^JOS^CUTICM: If the Commission please, at this time the Px'osecuticn is 
waiting, for an Atlas from Eighth Army Headquarters with respect to Defense's 
exhibit B, to show this Comlssion that "San Bemaaino" as written on 
Defense's Exhibit B is spelled incorrectly. Does the Commission wish to 
take judicial notice of that. The actual spelling should be "San B-e-r- 
n-a-r-J-i-n-o". That is a statemait from Sergeant Tracer which states 
that Akamatsu was his friend—a close and personal friend of the writer's, 
rhe Prosecution wishes to throw doubt on its authenticity. 

D2rFrankly, sir, I don't knov. how you spell San Bernardino. I think 
we have a much more logical point on which to base the authenticity, .e 
have received a statement from Tracer ..1th his signature appended and you 
can tell quickly by comparing them that the signature is the same. 

PR'SSLDjNT: I would like to coaoient here that the main reason we recessed 
was to get the exact date that Eyrd died and the authenticity of this docu¬ 
ment, and that other matter is more or less i;.guaterial. 

la;: .12Bit: But, however, this questi:n ..hich is up before us now, .._r. 
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President, has to do with the spelling of the name of a certain city in 
thi3 document who's authenticity we want tested, and I think it is quite 
proper that the name of a city should be established. I think if you will 
produce the Atlas at some other time the Commission ..111 take note of it. 

DSPi^S-S: No objections. 

RtGScCUTIGN: Other than that the Prosecution rests, with the request that 
then the Atlas gets here that I shall be permitted to show it to the Commis¬ 
sion. 

DiSFSI.'oiS: I take it the Proseciution having nothing further at this time— 
if you will recall we told the Commission that we sent a radiogram to Sergeant 
Tracer to elicit information from him and we have received from him an affi¬ 
davit which I vdsh to introduce at this tine as Defense's Exhibit No. £. I 
might say we have just received this affidavit and there is only one copy. 

PROSECUTION: The Prosecution desires that the entire substance of the 
affidavit be admitted in evidence. On page two the defense has lined 
out approximately nine lines which we feel should be brought before the 
Commission's attention. It relates to a specific beating of Tracer by 
Akamaisu, and the Prosecution contends that such evidence is material to 
throw further doubt on the authenticity of the statement in evidence by 
Tracer, which claims that Akamatsu was a personal and close friend of his. 

LA.; IHIBaR; I don't know for what purpose that should be introduced, but I 
think it should be before the Commission. 

DEFENSE: Lay it please the Commission, this affidavit we are introducing 
because we, in good faith asked for it and we feel it should be brought 
to the attention of the Commission, even though adverse or favorable. How¬ 
ever he goes ahead and says a few more things which are not relevant con¬ 
cerning matters vdth which the accused is not charged and which there is 
no previous evidence. 

LA v LmLlBES: I think it is relevant to Specification 19. 

DEFENSE: It could be, sir, but I don't believe the accused has to bring 
in evidence against himself. 

LA.. IHIBER: Oh, well, if you had that man here and put him in the box he 
could be cross examined. 

PRESIDENT: The Commission would like to hear the complete document, and if 
the Defense thinks it is adverse to the accused, then we request that the 
Prosecution read that part. 

DEFENSE: I will read the whole thing. This is to Specification 4. 

(The Defense read Defense's Exhibit ho. £.) 

DEFENSE: That is all the Defense has. He failed to answer our questions 
regarding this matter, however, you can compare his signature, and you can 
have no doubts it is authentic. 

RICEECUTIQN: I don't cdspute the signature on the document. ..ill the 
court take judicial notice of the fact that San bemardino is spelled, 

San 3-e-r-n-a-r-d-i-n-o. 
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LA./ I/SLIBiiH: ihat is that document? 

PROSiSCUTTON: I am reading from the ./orld Almanac, 1945. 

At this time the Prosecution's evidence is completed.^ 

D3F.2/SE: At this time, if the Conaissicn please, the Defense moves that the 
testimony vtaich has heretofore been adduced on the behalf of the defendant 
be made available to this Commission in written form to be considered '^ien 
the 1/embers of the Commission deliberate upon this case. The special reason 
in this case being that we have had a long recess and the evidence on behalf 
of the Prosecution is in written form and may be read ana reread by the 
Commission, while on the other hand the evidence on behalf of the Defendant 
is oral and naturally will have been forgotten by the Hembers of this Com¬ 
mission, and we feel that it is a little unfair that the Prosecution's 
evidence should be in written form before the Commission at all tiires, but 
especially in this case— 

PRI£3IDi2JT: Subject to the objection of any members of the court the ruling 
vdll be that the Commission expects a coiiplete summary of evidence to be 
presented in the argument of both the Prosecution and the Defense, on accouht 
of the delay, so as to refreshen their minds as to the situation, and such 
being the case, it is not felt that it is necessary to delay any longer, or 
to obtain this written matter. 

LA./ If&lBSaS: There is an observation that I would like to make, that many 
1/embers of the Corrrissicn might have made notes of the important points 
of evidence. 


PfCoECUTIDrl: The Prosecution in its final argument will refresh the 
Commission's recollection on every specification by referring them precisely 
to what exhibit has been offered in support thereof and will call it to their 
attention. 


DSFcIJSS: That is his own evidence, but our testimony being all oral it is 

pretty hard to take notes and examine a man at the same time. 

LAi/ Ha/BER: './e have got two counsels. 

D3FiNS&: .ell, if the reporter has already transcribed that testimony it 

would be a sirple matter to give the /.embers of the Commission a copy, ./e 
are ready to go ahead. 

LA , 1.H33P.: It would take an awful long time. 

DSF.3NSE: No, sir, just his transcribed copy of it for your reference in 
deliberating the case. 

LA ' U3JB31: You ought to be able to summarize the case. 

PRSSIDjLT: .hen will the Prosecution be ready for the final argument? 

FROSBCUTIDli: Hie Prosecution is ready now, if the Commission please. 
P.t/SIDd/T: All right, go ahead. 

(The Prosecution and Defense then uvade the tinal arguments pertaining 
to the defendant Akaaatsu.) 
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PRS3I33<T: The court will be closed and reopened again at 3 o'clock 
for the findings. 

(At 1410 the Commission recessed until 1500, after which time all 
Members of the Comission, Prosecution, Defense (except Japanese Defense 
Counsel), accused, reporter, and the interpreters, were present.) 

P.13SID3JT: The court will come to order. 

(The accused, Toranoshin Akamatsu, was brought forward.) 

PRESID-iNT: Toranoshin Akamatsu, it is ray duty as President of this Com¬ 
mission to inform you that the Commission in closed session and upon secret 
written ballot, with two-thirds of the lembers of the Coianission present at 
the time the vote was taken concurring in each finding of guilty, find you: 


Of Specification 1 Guilty, except the words, 

"and contribute to the 
death of". 


Of Specification 

2 

Not Guilty 

Of Specification 

3 

Guilty 

Of Specification 

4 

Guilty 

Of Specification 

5 

Guilty 

Of Specification 

6 

Guilty ^ 1 

Of Specification 

7 

Guilty, but amended by in¬ 



serting the word "tempor 



arily" between the words 



"to lose" and "the sight 



of one eye." 

Of Specification 

8 

Guilty 

Of Specification 

9 

Guilty 

Of Specification 

10 

Guilty 

Of Specification 

11 

Guilty 

Of Specification 

12 

Guilty 

Of Specification 

13 

Guilty 

Of Specification 

14 

Guilty 

Of Specification 

15 

Guilty 

Of Specification 

16 

Guilty 

Of Specification 

17 

Guilty 

Of Specification 

18 

Guilty 

Of Specification 

19 

Guilty 

Of the Charge 


Guilty 


And further, the Commission, in closed session and upon secret written 
ballot, with two-thirds of the Lembers present at the time the vote was taken 
concurring, sentences you: 

To be confined at hard labor, at such place as the reviewing or higher 
authority may direct, for the term of your natural life. 

PR3SID34T: The court will adjourn. 

(At 1505 the Commission adjourned to meet at the call of the President.) 

Cant. Leonard L. Rand, Inf. 
Chief Prosecutor 
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AU1K3: TI CATION OF 3X3RD 


Fhe foregoing typewritten record of trial, together vtith Frosecution 
Exhibits 1 to 59 and defense fixhibits A to 3 acconpanying, referred to, 
and identified therein, except such portions of the exhibits as have been 
lined out, deleted, and initialed, constitute the conplete record of 
trial in this case. 


— !d^<LCutj^ hi 

Colonel .ftlliam H. UcCutcheon, Inf 
President 


jtain Leonard II. Hand, Inf. 


Captain Leona 
Prosecution 


I examined the record before it was authenticated, and Prosecution 
3xhibits 1 to 59 and Defense Exhibits A to 3 accorpanying, referred to, 
and identified in the record are a part thereof except such portions of 
the exhibits as have been lined out, deleted, and initialed. 
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HEAD1XMRTER3 EIGHTH AHMY 
United states Azny 
APO 343 

Yokohama, japan 
IS August 1946 


in the foregoing case of Toranoshin Akamatsu, the sentence 
is approved and will be duly executed* The sugamo prison, Tokyo, Honshu, 
japan, or elsewhere as the supreme commander for the Allied powers, or 
other proper authority, may direct, is designated as the place of confine¬ 
ment* 



K« L* EICI^lBERGEH 
Lieutenant General, u* s* Army 
Commanding 
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Eiinniixix 

HF S T H C I SD Cls If lection changed from 

■COYFirESTIAl" to "HBSTKICTED" 
by order of the Secretary of Wr 
3y /•/ T.R.C. King. Lt. Col. Is 

AFFIDAVIT 

STATE OF CALIFORNIA ) 

) SSt 

City of SanFranclsco ) 


JAMES FREDERICK COFFEE , being duly sworn, depose* and says: 

My name la James Frederick Coffee, Captain, Field Artillery, Army 
Serial No. C-383331, I am twenty-seven years of ego, and my permanont 
address Is 231 West DeVold, Ft. Wayne, Indiana. I hav' a 3.S. degree 
and kevo coupletod two yoars of law school. I entered the military serv¬ 
ice of tko United States on 19 June 1941, end wae sent overseas on 14 July 
1941, and r turned from overseas on 4 October 1945. I was hold in custody 
as a prieonor of war by tko Imperial Jananeso Government from 6 May 1943 
until 8 So-otembor 1945. At the time of my capture I wps serving as a 
battery executive officer In the 93d Coast Artlllory, Philippine Scouts. 

I wae captured on 6 May 1943 at Corregidor. During my lmprieonn nt I wae 
held at Cabanatuan No. 1, Camp Yodagewa (Osaka District), Zentsuji and the 


Roku Doshi Camp. 


4. Ki 


iressod, 


was in char-x. of Cusp Yodagewa 


November 1942 to DO March 1943. A 


Eirosa was 


, alight build, wore glasses end was vary 


manner. Plrose was at Camp Todagawe all the tine under 


Yaaada 


and wae carp commandant frost 10 Marsh 2*49 until some time in either Me; or 
June of 1943. The third cajqp commandant at Caqp Yodegp.w® was Sorter nt 
Tonaka. Sergeant Toaaka was camp commandant froa some time in June, 1943 
to July of 1949. The camp commandant at Crap Zontsuji was a Opt. hoeitml 
(phonetic). Hesitant was rather elderly, had gray kr*4r (wMCtlalA* bald), 
wore glasses, was about five feet fire inches, weighed about 160 pound / / 
very neat in aupeeranee and alwavs wore a straight face. Hoe!tan! was. 

/s/ J. F. C, 

IIUI1IIIIII 
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very neat in aupearanoe and alwavs 
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char go of Oanp Zentvuji from about 1 August 1943 to about 23 Juno 1945. The 
coop commandant #*♦ Oop Roku Roshi was a Ftret Lieutenant Haha. Baba la about 


f Its- feet f o ur tn gh ar ftr h e ig h t -, wl f t* about 130 pounds, *wn glaesee pad 
la very alaaa aly in fcte-appssa — s, Sa lna a l Ma r i ta .wia-tbm Jape- 

n~ ~ i mm iii i i ii ii .i i t i* ii _ 1 1 r ■■■ —r~ 4 - "“h »rr‘ i. »* ■ 


h a m a de seea a al vi si t s a t Caa»- T 8d»gswa> w h ile l wee ehswe. ^ 


At Cengs Yodpgawa some time during the month of April• 1943, an American 
prisoner of w*r we8 beaten and punished by the Jeuenese for haring aold a 
pair of shooB to a. Japanoec civilian. The Jepeneae had Issued aach American 
prisoner of war a pair of American Bed Cross shoes, and each man already 
had one pair he had beeniesued at Manila. The ahoea were worth about fifty 
or sixty yen if sold to the Japanese civilian workers in the steol factories. 
A number of the American prisoners of war sold one nair of their shoes to 
these workers so that they might buy some food on the black market, alneo 
the food rations in the esmro were vary insufficient. 

The Japanese military police and the commandor of the camp. Sergeant 
Hirose, assembled the entire cwnP, both sick and well, in the area outside 
the berrecks, lining us up in a number of lines. Sergeant Hirose then told 
us that the military nolice had arrested several civilian workers at the 
factor;' who had purchased shoes from the American prisoners of war and a eked 
for those who had sold their shoes to admit their guilt. However, no one 
admitted a.t this time. Sergeant Hi rose ordered us to strip coinpletely and 
made us take a kneeling position on the cinder-covered ground where we 
kneeled for about on and one-half hours. Tho weather was v»ry cold, con¬ 
sidering that the men were all in a v ry weakened condition. Finally, Chief 
Petty Officer Byrd stepped forward and admitted that he had sold a pair of 
shoes. We ware all released at this time except Byrd, and we returned to 
the barracks room upstairs. About one-half hour later. Sergeant Hirose and 
hie staff of Japanese came up to our room with Byrd and about six or seven 
other American nrisonere of war whom they had picked out during this one- 
half Inur period. Wo were given a apeedh by Sar^eant Hirose to the effect 

<*) 

/s/ J. F. C. 

IlIIXlXllIll 
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that we had committed * terrible crime and must bo miniehed. Sergeant Hiroee 
and Sergeant Akamateu began beating fiyrd with rubber eoled ehoee and a leather 
belt, striking him about the face and body. Byrd wee then taken down to the 
Japanese office, where his hands were tied behind him with a rope suspended 
from the celling, which they pulled on, making Byrd stand on his toes. 

Byrd and two of the other Am rloan prisoners of war were tied on this pos¬ 
ition and remained there all night. These men were kopt in this position 
until some time after we had gone out.on our work detail the next dey. 

We were all made to pass by the office on our way out to work. Byrd's face 
was edl black and blue and swollen and had several cut6 about his mouth. 

As far as I know, Byrd received no permanent physical injuries from this 
beating. 

Chief Petty Officer Byrd, U. S. Kavy, was about forty-five years of 

age, about five feet nine inchee, weighed about 140 pounds at the tlms of 

the beating* Byrd has graystreaked hair and is a very quiet person. He la 

a regular Kavy man. I do not know the names of the other two American 

prisoners of war that were punished. 

Sergeant Akamatsu was about five feet elrht Inchee In height, weighed 

about 170 pounds, was well built, and had a rathur deep, husiqr voice. He 

^(g/ K ieeee was /a/ J.y. 
itly. a) 


had a full faco with the lower part protruding slight 


about five fast 


Serge— 1 1 


bailsi mis el—a—y~voty 
Un 




time d urin g the early part of June 1943, at which, ties ha bed* tha ^ ^ 

There wae a Lt. Colonel William B. Reardon; 200th Coaet Artillery, 
from Hew Mexico, who wae the senior American officer et Camp Yodagawa, 
who wltneesed this Incident; also a Major Richardson, Medical Corps, from 
Minneapolis, Minnesota, who was the American doctor who treated Byrd's 
wounds. 

This la as nearly Fn accurate description of the incident as X am 
ablo to give and can not think of any other pertinent details that 


(3) /s/ J.F.C. 
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might assist in identifying the 


incident and persons involved. 


/s/ Janes Frederick Coffee 
JAKES FREDERICK COFFEE 
Capt. ASX 0-363331 


Subscribed and sworn to before me this 11 day of October, 

1945, 


/s/ Albert A. Lee _ 

ALBERT A. LEE 
CAPT. SIGNAL CORFL. 
StT n, ART COURT 


A CERTIFIED TRUE COPY: 

y 


EDWIN P. SVARS 
lit• Ltsi Inf. 
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For The WAR CRIMES OFFICE 

Judge Advocate General's Department — War Department 
United States of America 


In the matter of the beating of Virgil * 
Byerd, Chief Commissary Steward, USN, on * 
11 May 1943 at Camp *13, Osaka, Honshu, * 
Japan. * 


Perpetuation of Testimony of 
Raymond Baggett, Pfc, USMC, 
200323. 


Taken at : St. Louis, Missouri 

Date : 6 February 1946 

In the Presence of : Paul C. Lennartz, Special Agent, SIC, 7SC 

Reporter ; Georgia L. Griese, Stenographer, Diet #3, 7SC 

Questions bar : Paul C. Lennartz, Special Agent, SIC, 7SC 


Q. State your name, rank, serial number, and permanent home address. 

A. Raymond Baggett, Pfc, USMC, 280323, 3863 Washington Boulevard, St. Louis, Mo. 

Q. State the date and place of your birth. 

A. Chapman, Illinois, March 30, 1921. 

Q. What is your educational background? 

A. I have completed one year of high school. 

Q. Give a brief statement of your military history. 

A. I enlisted in the Marine Corps on 13 January 1940 and was sent to San Diego, 
California,to the Marine Corps Base for basic training, where I was stationed 
until February 8, 1940. Then I was sent to Bremerton, Washington Naval Tard 
until 14 May 1940. ftien I was sent to Cavite Navy Yard, P.I., where I wt 
stationed until 14 December 1941; then I was sent to Bataan, P.I., wl ere I 
was stationed until 2 January 1942; then I was sent, finally, to Corregidor, 
P.I., where I was stationed until the date of my capture by the. Japanese Army 
on 6 May 1942. At the time of my capttffe, I was assigned to the Fourth 
Marines, 3rd Battalion, Company M, 

Q. Have you recently been returned to the United States from overseas? 

A. Yes. 


Q. Were you a prisoner of war? 

A. Yes. 

Q. By whom were you held a prisoner of war? 
A. By the Japanese Army. 
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Perpetuation of Testimony of Raymond Baggett* PTC, Marine Corps, 280323, 

Q. At what places were you held and state the approximate dates, 

A. After capture by the Japanese at Gorregldor on 6 May 1942, I was taken to 
Manila, where I spent the night In the Bilibid Prison , and the following 
day was taken to Cabanatuan, where I was held until 8 October 1942: tnen 

I was transported by ship to Mojl, Honshu, JapAn, where I arrived on 24 
November 1942, Then I was transferred to Camp #13, Osaka,Honshu, Japan 

on 26 November 1942, where I remained until 16 April 1945; then I was trans¬ 
ferred to Can?) Ouiasa, Mlyazu, Honshu, Jnpan, on 26 April 1945, wnere I re¬ 
mained until the Japanese surrendered on 14 August 1945, 

Q. Did the Japanese beat or in any way injure any American prisoners of war? 

A. Yes, a sailor. Chief Commissary Steward Virgil Byerd was beaten to death on 

II May 1943 at Camp #13, Osaka, Honshu, Japan. 

Q. Will you explain the circumstances surrounding the beating of Chief Commiosem 
Steward Virgil Byerd? 

A. He had sold an extra pair of shoos to a Japanese workman. The Japanese 
soldiers found it out and he was beaten in the face until unconscious. IIo 
was tnen thrown into the brig until he revived. He was taken out and beaten 
again, and that happened throe times; Ho was finally taken to a hospital wo 
where he died about twenty four hours later. The doctor in the camp stated 
that probably he died from the boating received from the Japanese. 

Q, Did the doctor in the camp treat Byerd after he had been boaten by the Japan 

ess? 

A. Yes, he did every ting for him that he could to save his life, 

Q. During the beating did Byerd become unconscious? 

A. Yes, prior to tho end of the first beating he fell to the ground unconscious 
However, tho Japanese continued to stomp on him and kick him. The Japanese 
brought him back from confinement en threo different occasions and, 'In front 
of 350 men stationed in our barracks, utruck Byerd in the face with the heel 
of a heavy shoe. Then, each time as he fell unconscious to ths ground, the} 
would kick him and stomp on him. 

Q. Who administered the beating? 

A. There were four guards that participated in the beating, each taking turns 
hitting Byerd with the heel of the shoe. There is only one guard that I re¬ 
call, Hia name was something like Okaaateu. I am not sure of the spelling 
of hie name. We nicknamed Okamateu "Beast of Burden", because he was quite 
ugly,waa big, weighed maybe 150 lbs., was 5*11" tall, end was about 38 years 
of age. 

Q. Do you know who was in commend of your camp at the time? 

A. I believe the commandant was a colonel named Mori, although I am not certain 
of the spelling of his name and I can not further describe ths Com m a n dant. 

Q. Can you give the name of any other person that can verify and corroborate 
this beating? 

A. Yes, an Army medical officer, Captain Richardson, also witnessed the boatin e 
and attempted to adminieter to Byerd, 
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Perpetuation of Testimony of Raymond Baggett, Pfc, Marine Corps, 266333. 

Q. Do you have any knowledge concerning mistreatment of American Nationals 
other than the information Included in this sworn statement! 

A. No. 


/•/ Ramona - 

Raymond Baggett, Pfc, USMC, 260323 


State of Missouri ) 

) SS 

City of St. Louis ) 

I, Raymond Baggett _, of lawful age, being duly sworn 

on oath, state that I have read the foregoing transcription of oy interror 
gatlon and all answers contained therein are true to the best of my knowledge 
and belief. 


/a/ Raymond Baggett _ 

Raymond Baggott, Pfc, USMC, 260323 

Subscribed and sworn to before me this 11 day of Feb _ 1946, 


I sl k I c e llar_ 

A. F. COLLAR 
Major, CIS 

Summary Courts Officer 


A CERTIFIED TRUE COPY: 


EDWIN F. SVARE 
let Lt., Infantry 
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a L 6 J S I C TED ciP 3 cation ch- n. <?d from 

" dCUi-- jS-'IIaL" to "2LL3THICTED" 
*y or’e? of thfc fledfetafy of War 
**y /e/ tiA.C, Kinc, Lt. Col., It 

/s/ oh ... , 

Cji T«y — j 

. - /•/ oh ) SSt 

City and County of 'HoMle: iso" ) 


aL. 1A.T K. L.TI3 . ooir. ^uly s*orr., deposes and spys: 

I an a Corporal in the T ’nited States Ar»"y, aSN l-’-Oll'OD, r/e 2 *' yc^rs, 
and my r rnrnent hone * J ress is 615 Glenvoad Avenge, Mo lie, Alabama.. I p.r. 
p. hi h school traduate, and I enlisted in the i^rny on 4 February l'-'l. I vent 
ov r rscp-8 in March l'- l and cene hack to the United States on 3 October 1945. I 
vps captured tv the Japanese on 6 Mpy 1^-2 on Correpidor. At thPt tine I vrs a 
Ffc in the 60th Copst .• rtillrry ar.d director of the 2a.n«'e Section, Anti-eircraf 4 
tf hile e prisoner of the Japanese, I vas held in the following cams: 

*»iU>id “rison, 2? May l r ? to 30 *'ay V- 2; Cahanatupr. 43, 30 May l r *-2 to 30 

Se"trm v rr l r/ 2; Cabp.na tuan *>1, 30 S^tenh r 1' 2 to 7 November 1942? Camp 

v ode '■w, Os r ka, jp'npn, 26 ; T ovml r l r ' 2 to 17 May 1? J 6; and Can~ Oiyamp, Japan 
17 May 1S/1F to 5 Se T ‘t*~n v fr l r 45. I contact'*'’ the A^eric^n Forces in Yokoha.na oi 
6 Se T 't f n v rr l*"’5 aft r fl**ine fro™ Cam r ' Oi.vana. 

’•^hil p I ’•'as at Carr' Yodp.-pvp, I sav Chief ~yr< p of the F.S. Favy beaten to 
death. The Ja^ar. s issued OI shoes to us at t u is crm. ’ >r e American prisoners 
of ’•«r "c an to aecr> tly tradf then off to Jp^-^u sr civilians for food and 

mc-dicine. Sft. -"irosoi four.’ this out and seiz d Chief “*'rd, althotifch a* out 

30 of us v^re rn^aerd in this, j.t abo t 4:00 in th pft*rnoon on 11 May l r 43, 
Set. -i osoi 1 ; .ran to heat Chief ~yr' vith Vmtoo "oles, vith a shoe, and with > 
sa'j'r enclosed in it6 case, S t. '■'irosoi vould he°t Chief “vpd p.hout the face 


and over the he**' 5 . He v-uld knock him ’ovn and kick him vi+h his feat. He 

# 

would ’ t Chief ~yrd for a v eut 30 or 40 rinutes pnd then '0 into the oifice. 
Then he vould cone out and heat him apain. A Japanese ?fc A^ar a tsu also ’"’rtic 
"ate'’ in these tea tin's, I' sav him >eat Chief “yrd, to'. Then they tied Chief 
"yrd's hands ' -hind his '-eck, l^d hir to the 1 otton of the stairs in the latrin 


t ’n J ■nulled the ro^e up ovr r his v o* 1 y so th^t he w*>« forced to st nd on his toe6 
They vauld release this rone when they vante J to be n t hir.. u e would '..acorn.* nn- 
conscious an'’ they v^uld revive hin vith water, Thes< leatin./s continue'’ until 













con iiiii i ii >s 

IlSISICIiE /,/^a.O.K. 


at the time that this ha^pene' 8 « 

f * • * 

This is all that I can'nov r r,n rf"l'efr concerning the i*eath of Chief ~'yr< 1 . 


03DJC. HUS TO ’3 

(S£*L) 

U LIC 


MOTILL COTT.’TY id±Tj,l*. 


/s/ Albert, H. T .BBLa- 

x.LTLf.T M. L1T:'I3 

CdI. ASiT 1AQ13400 


Suhscri'. ?' an 11 sworn to v efore «e tMs R 'iay of ~.'ov’mber 1S45. 
My commission expires 17 February 1949 


Interviewc' 8 >y: ^llace G. Shvess, Act., SIC. 


/s / Ondre g uston 
Fotary riiMic 


a CIHTIJI- TSUI COIYj 

^ / ' * /7 / 

: - £/. se s y \'f 

D>i/ F. 3V.SI 

1st. Lt , Inf. 


( 2 ) 

Einimmi 

a I S T R X CTED / 8 / T la.C.K. 









t GEXEIHEmXI 

EESTRICCT) Classification changed fro.-- ' 

“CONFIDENTIAL" t^ "REST-JCTED" 
by order uf the Secretary of «’ar— 

ILLINOIS By /e/ T.R.C. Xinc Lt. Col. Inf* 

STATE OF GALIFSANIa 

GaLESBURG : bo 

City and C.unty of Gtia-Franeiese : 

KNCX 

LELa1~ DV.ANE CANDLER, Ser-vennt, 6Cth Coast Artillery, H Eattory, aUS, 
aSN 16003519, RFD, Yates City, Illinois, first bein t ? duly sworn, deposes and says 
While an American soldier, I was detained ly the Japanese ns a pris* r.ci 
jf war at Yod^awa, Osaka. Japan, from 30 November 1542 to April 1545. On 15 Kay 
1543, while at this carp, I witnessed the severe punishment of Chief Petty Offic: 
Byrd, Quartermaster, U. S,. Navy, and ?fc. Kine-, 60th Coa jt artillery. I -attcry, 
U. S. Army. American prison* rs. including Byrd and Elnm, were required t’ v rk 
in the Y/d^cawa Steel Hill and while w,rkin~ there, learned that they c-uld trae. 
their United Stat e Government ir.sue shoes to ^hc Japanese civilian employees 
jf the stool mill f r food. The Japanese muards at the camp made periodic 
collectjone ,f th: prisoners' sh.os and replac’d them with Japanese rubbr shj*e 
On this date they attempted to make one of these shoe collect! <r.s and 
discovered that many had teen traded off. All prisoners ir. the camp, including 
officers and hospital pntKnts, with the except! *n f c ks, were assembled in 
the prison Compound, forced i strip completely, and kneel until confessions 
of shoe trading were obtained. The hospital patients were allowed to keep on 
their cl .thes. It was extremely Cold, below fr.-ezinc, and we stayed in this 
i.neelinp position from approximately 3:00 p.n. to 7:3C p.m. Durinr this time 
about five prisoners admitted thr.t thoj’’ had made the trades and a.t 7:3C p.m., 
the rest of us wero dismissed. The Japanese finally decided that I yrd an J 
Mine should bo punished. Kir.c at that time was in a hospital about 3C miles 
away, avnitinm an operation but he was excuse'’ and brought to the camp the 
following day. Eef.ro Kin^ arrived at the camp, Eyrd was taken into the prison 
compound and beaten severely for approximately one and ^no-half hours by the 
Japanese commanding officer at the camp, Cpl, Miroaha, and Akemateu San, r. 
Japanese -euard. who had b-cn discharged from the regular army. These men beat 
Eyrd with their fists and clubs, knock'd him down several times, kicked him 
about th* head and b .dy while ha was down, and when ho lost c ;neci r usness, 
they would revive him. with cold water and c ntinue to beat hi . The Americans 











?3!X2XBKXXaX 

iiZSTilCTSD / s/ T.H. 


then carried byrd to a snail roon used as th< can*) ho e^ltnl whore hr renal nc?. f :>r 
the nl ht. The next day after Mine he.'' teen returnod to the car.p, hyrd and. Min" 
were taken to the prison connound and. forced to sit in a cross-lo:.ved, squattinc 
position on a narrow hoard which had tern placed v ctwom tw chairs. They re¬ 
nal ncd. in this position for three hours and then Akanatsu San, I-ir sha, and otheot 
conenced heat in the two nen with heavy "belts > nd clubs. They were knocked off 
the V. ard. neny tines and. wore beaten on the .mound and then f >rced. back t their 
-ri.-ina.l p>sltion cn the board. This c ntinu d for aoproxinatcly 3C ninutes and. 
.th non were unconeci us at the end. 

Capuo hichardpjn, *.J, Sc Medical Officer at the can., helped carry the 
nen t - the carp hospital, but both Tyrd and Mine: were required to return t . w rk 
the f 1] win.r day. They "ere both in ext rone ly poor physical a.nditim end 


-yrd continued to 1. se strength until he wa_- found dead in the carp latrine about 
three weeks later. Neither of t v r nen received any nodical attention fr n the 



I cannot now recall the nar s of any >ther anonj ersonncl who were 
involved in this particular incident. 



33WLI F. S7a_-C 

1st It., Inf. 
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'V, 


■ ob*:; ja«s 


?> 


0* Ate 17014177 


Rank) 


after beine- dulfr swron at 25th Replacement Depot. Luson. P. I. 

o n 17 Septea" er _* 1045, testified ae follow#l 

< 4 * How old are you? 


A. 20 yre. 

V Were you captured >.y the Jepaneee and made a prisoner of war? If so» 
when and. where? 

A* Yes - May 5» 10*.-2 at Correcidor. 

At the tine of your ca vture of that unit Were ycu a member? 

A*’ Coi "G w - 31et Inf* Re*'t. 

<<. * ~y v/hat Japanese unit were you captured? 

A. General Momma's troops — J.N.L.?. 

‘ Do you expect to v e repatriated, end if so, to '-hat country? 
a;‘ Yes - U.S.a. . 

Q.» What will your complete address aft- r your repatriation? ■ 

A. - 503 Walnut St., Jordyc- 3 , Ark# c/o Henry M. Childs. 

Q. Will you sta.te the nas.ee and locations of the camps at filch you’ 
were held as e prison, r of v?.r and the dat- s you Were confined, at 


each c-np? 

Compound 
or Camp 

a. S2nd Garare 

Cabaaatuan No. 3 
Yodo -awa Camp 
Oeyama 


Locatish 

Corre^idor 
Catenaturn 
Osaka, Japan 
Osaka Area, Japan 


Dates 

5 May - 23 May, 1042 
23 May - 5 Nov, 1042 
25 Nov 42-17 May 45 
17 May 45 - 10 Sep 45 




A. 


Do you know, or have you reason to believe, that the Imperial Japa¬ 
nese Army _faile'd to treat prisoners of war with humanity 

or otherwise committed atrocities and v*>r crimes a -rinst them? . 
Yes. 


0»J»C. 
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Will you . 1 state ail fabts in detail pertfcinlng to atrocities, war 

H t • 

r » 

crimes, violations of Rults Land Warfare and human decency at 

Yodogawa Camp the dates thereof} the perpetrators} giv- 

(oanp or other place) 

in-" their naaee, ranks, unite and other identifying infodraation* 

I was at Yodogawa camp, Osaka, J ».paa from 99 Nov 42 to 
17 May 45 , 


8n* CtjLlZ. LailCeSTSt, JH. \aHM? AIR JORCL, t 
host* address in the States isr MYTOJtkpiikCH, ihORIDi 
new- ensoute to the United States - >y vH$p 1 \elieve, 
3ft> nen in this carp, with perhaps one ox \wo indivii 
w h e w he showered favors, there i«nH 'a ein-dhs eurvivi 
would net gladly kill hin, I personally wouloh-^uat 1 
hia and than kill hia — an he tortured And tried > ih-i 
soula* T!>e soil of the United States should never 
hin*** “Yf "Wt -t ho r tA t we could kill- hin et the enrm w*i 
;ett hM-e wholeaala slaurhter froa the Jepa in r>*prto 
v<«ld bare killed hin Ion,- ago* 1 would haws 


IirApril 1S45, Cpl. Earl E. Deal of the corst artil- 
jumaf. lit. Lancaster upstairs and tfied to kill hin ■ 
to death with his hare hands ^s iaHran Julie s th e w 
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A. was tho stron.- man for Lt. Lancaster* Wh'nover Lancaster 

squeal d on any of us for’ playin' cards, or whenever he th-u :ht 
ill of any of us, ho v^uld et H Aflaan i to beat that ..an as ho 
boat Cpl Deal. I witnessed theae awful beatings. Practically 
hll of us^ offic rs and enlist d r.en received. such boatin/-s 
b<.caus of Lt. Lanc aster. I told. Lt. Lancaster what I thought 
of hir.. The next daywithout any provocation I was takon by 
PFC. Alj>.iATSU and in tho pres *ncc of Hada eni I was driven a 
most terrific beatini, over the h a J anc. shoulders with a 
slod>*c hammer handle. My head was cut in several places and 
blood pourod all over nr. I ’’ae mock* d down 15 tinr-s - each 
tine Alcana tsu_ would oour water over hir. — force ae to stand, 
up - continu - beat in.’ me. 


PPG AKAMATSU is a lout yrs old - eb >ut 5'5 B tall — 

had. a lar.v head - extr n:»ly lar« - clean shaven, head and. 
all - did. not wear rlasses — wei/rhed about 14# lbs.— was stoo- 
j"■ and v 11 built. : *e lived in Mrda, Osak|., was married and. 
has 3 children, one /cirl and two boys. . , 


"hrw 



they 


hi-, n. i thin/d 


Ilidashi rad ^kan ateu administer :d. all th. beat in o in tho 
c?np. They v.,r t . cruel, inhuman beaoto - took extreme delight 
while -ivin. • uc these beat in-s and. tortures. 

JO 

. J e m 1 hundr ed nrn wryo -titTiro, se^a if first before m 
U#*-. th*» Trbb- h’*rr blg of the *«&. Sm&gi U , new »f trhw- 


& 


tortured end" 


■sf 


"trw 


of t; eu whoa the; 


Th: cB'j 

bat, and whoa I vAoenbcr well, died from tnese 
boatings. • ha was C(^» . YUJ, U.S.M. A J r p, in chares of the 
‘can*, SG-T. ..IliOSS, ordered cad to ether with Aka.pe.teu adminis¬ 
tered the beatin/ to -yrd. lyrd was accused of sellin his 
shoos to Japanese civilian workers for some food. This was 
on Bept- 15, 1543. ^ijrqaf and. Ak anatsu and about eleven other 
Jape caae upstairs to our livins quarters - made all of ua 
stand in formation, called lyrd out — and. after accusing him, 
started to beat him, both of these Japs had heavy slippers 
with leather heels and beat rid over the head., face, and. 
should'ers. 5yrd was knocked down out many times. Vhen knocked 
down hjro6e and Akaqatsu kicked hi m in th e-faa*- aaA all over 



'ixsfe. 


Odkt page) 


KESTS.IOTED. 



/ 











A. hi* body and stomach. When Byrd peased out Water was thrown 
on him to brin< him to a^e.in - and then the beating would 
continue as I have described it - both when he was on his 
feet and when Byrd was ’.mocked down or out. Two - 55 gal* 
drums of water wore poured over Byrd - buckets at a time 
to briiv him to - I lost count of the number of times 
Byrd was knocked down. It was a terrible sifht to witness. 

I shall never forget it as lou^ as I live. We were made 
to stand and watch this beating for 21 (twenty-one) hours. 
He, 3jrrd, was taken downstairs where he was handed by hie 
thuabs for approximptely 24 hours. I acutally saw this 
iahUi^an tr atment. Hangia/rwith OQM lyrd were LM 2nd Class 
Bex R Gillihan TJSK, TM l/c W.K. Smith USH, PVT Leroy Little 
of the SOth Coast Artillery. All of the above men regained 
haiwrinr for 24 hours without /•ettinr food or water from the 
Japs. Six weeks later, on or about 3C October 1543, I car¬ 
ried the body of CQM D>r4 to our quarters to prepare it 
for burial. I did. not see hid die but I was called to ret 
his body, a few rainutes after his death. I notiopd cuts 
and scars all over Byrd’s face and body. I witnessed his 
burial ceremony. 

Hir* -B- t agM fr Je’wi newer , and - he tw 

tho persona L actually esw edriinistei- >e?tin.3<f dnd 
tor t ure t * j ~ * yi4 end also to of her American soldiers. 

S-t Rirodstaan be described aa follows: He wee 5 feet 
lm-11, wai^hed. about 12^ pound*, wore heavy -dark rtrnned 
r, very^bKly lookin'*, spake, very little in lish, 
a.lway» ehevedy. looked like an ape. 


Major W—R. Si^-rr nit^ US Away 200th v>aC, whOBS home is 

in AXhaq^sr^ue, R.M., la aa ^ 4 .-risen officer wan bu know¬ 
ledge of. tKS -fc&traval of this LfctvOllie Lancaster Jr* Also 
Captein.John. Q ) fo.fa.nt.ry Offic 4 B^ 4 i. 3 . Army, i* another 

^feS*-f£licer wha had defAaite knowled *e . Lancaster 1 a 

deals with. >in Japs in betray**,; American aobAfora end also 
of- depriria^- the Americans of part *f the Red C d Wa> aup- 
plidsu 1 have nothin • further to add in tocis .setter *oc 
L cannot further describe theca or an” other Jam ■■ 1 .. 


pet rat or* ^ 


( S) ORAII JAMES C.-.ILrS _ 

Subscribed end sworn to before me this 17th day of September . 

1545. (S) WILLIAM J. BOORAS.lst Lt, Inf. 

Investi.-atiac Officer 

CERTIFIED A TRUE COPY: War Crimes Investi ’P.tin: Detahhaent 

[±l Charles H. Sullivah 

Capt, C.M.P. RESTRICTED 

A CERTIFIED TRUE COPY: 

* 

id » /7 % - S / 

/> . ' y^r 

EDWIN F. STARE 
1st a Lt • f XlV a 
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RESTRICTED Classify tion changed from 

•CCIIFII. .IAL* to 'RESTRICTED* 
by order of the Secretary of We.r 
By /s/ TLt« Col** Inf 

.JFItjAVIi OF GECRGZ LFXIiGTC:' PETIBAUGh. MCc. T, .S. A..V7 

gss&i3.feiI5I 

STATE OF CoLIFOrtNI**: 

t SS 

County of Alnmodc : 

George Lexington DEFIBAUGH, being duly sworn, deposes r.nd eye* 

i.5y permanent home address is 3121 Azlc Avenue, Fort Worth, Texes. 

I on 23 years of ogc. I became r prisoner of the Japanese on 6 May 1942 
r.t Corregidor, at which time I wr.s e Machinist's M-te, Second Class* 

(Possibly recor's ho - , show Fireman, First Claes, t'.S. N.) I wes first 
placed in Ccbcnatucn Camp $3 in the Philippines nr»d transferred to Japan 
in November 1942, where I remained ct the prison corap at Osaka until 
iiay 1943*. at which time I was transferred to another e-rap -t Itr., Japan, 
remaining there until August 1943* 

At the Yokogawa Prison Comp at Osaka there occurred on incident 
of group punishment on 11 May 1943 which inv-lv<.d approximately the 
entire group of prisoners nt the camp, numbering some 300 men, including 
myfiolf. The cause of this abusive treatment was the discovery by the 
Jap guerds that threo or four of the prisoners, including a Navy Chi.f 
by the name of BIRD, and an Array non-cenmissi'-'n^d officer by the name 
of id iG, had obtained fru ether prisoners f-ur -r five p'irs of shoe 
which h*.d been issued to then by the Japanese, but which they could not 
use beceuso of beri-beri, and sc Id these sh es to Japanese civilians 
working at the Sabrn Steel Mill adjacent to the pris n ccnp, These shoes 
were not stolen fr n either the Japanese supplies :r fren the pris ners 
t? whom they h-.d been issued, but were obtained fr n these prisoners by 
trading fed and were sold to the civilians in order t- get money with 
which t-' buy additional food# When the Japanese diseverud whet had been 
going on they knew the identity of the men wh' -1 ..ere iuv'lved in selling 
these shoes end woie in a position te trie reprisals -gainst them and 
ne else, oven though it is quest!--noble as to the justification f r 
this action* Nevertheless, the Japanese guards f reed the entire 300 
pris ners of the camp to rcm've their cl'th'ng and to kneel in the prison 
camp courtyard which c nsisted 'f a r-ugh cinder surface, fro approxi¬ 
mately three O’clock in the afternoon to eleven 'clock at night* During 
this time the guards required every man ta kneel in an upright position 
- nly with the hands *ff the gr und and any change in position .y-ted by 
the gu rds resulted in each ma .11 being bcatcn^scvcrely by the guards, wh - 
used either their fists ~r bomb:* sticks^It wes still quite awld at tr.is 
time £ the ye-remand several men shrtly after cane d '\m with pneumonic, 
including a Navy Ship's Co^k, Third Clrss, by tho name ‘•f FRY* who was c 
go~<l friend rf nine and wh*- subsequently died fr- u pneum n i^f Arter eleven 
■'cl ck when the gr~up punish.*ent hed been finished, the Japanese then tc-"k 
the four or five men who had be.n caught selling shoes and started beating 
them up separately, while the entire camp 1^‘ked 'n. They used the heels 
f eh es t--' da this end repeatedly knocked the men ut with bl’-'ws on the 
face and herd end ‘'ther parts 'f the b'dy. Each time a man was kn ck.d 
unc nscims the guerds wuid then thr.w buckets f water on him tr revive 
him and then renew the beating* Chief BIRD died a few days later directly 
as a result of this beating. These beatings were c nti.med f r a.baut two 
hours. At the tine f this incident the comp camnder - ..ns c snail Japanese 
Sergeant wh■ ware glasses and wh sc name I d n*t recall. Tho entire Japanese 
personnel running the camp were presont and participated in the ebusivo 
treatment f the pris'ners, which I have described ab vo* One ~f the Japanese 
by the name £ 01C.‘JiiTSi T (known t ~> the pris ners as "The Beast*) wh* 1 was a 
sc rt of quarter .r^ter f-r the coup and was a *tw<* star* private, regularly 
acted as the lea,dcr in :nst f the beatings handed ut by the Japanese guards 
and was the ringleader in this particular case, as well. 


Subscribed end sworn to be 
Crlif*Taia, U.S.^.. 

*. C ART IFLED TRUE COTYs 

J? 7 c 

BE.) IN F. SV.iRE 

^ ^ T ^ T 1 ^ r r* ^ * f 
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EXHIBIT 


's/ G. L. Def ibaunr. _ 

If Oct bcr 1943 r.t Ockla .c, 


T‘* ’* 1”, J — '“ ri - — — 

\ t? / Lieutenant Cor.arnder, US. Tt 

iExiinnin 

nS’.aORTri’F.D fnl T.R.C.... 
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BJB.'BiautTIiCI ^ 

iCSTIvICTSD Classifica.i n chanced fron 

"COUl'nrsinuL" t-. "-ESTxlICTHD" 
by ord.cr -f the Scer-otnjy >f '.ip. r— 
State of Washington ) Ly / 0 / T.h.C. Kin-? Lt. Col., Inf. 

) SS 

County f Pierce ) 

I, Hubert Edward Sparks, of lawful aerc, beine duly sv'orn, on oath .eposo am 

* ay: 


6- 


v 


I an Cpl. Robert Edward. S arks, aSN 17010317. Ky permanent hone address 
is RFD 3, Mnrnadukc, ^rk. I van caputcd by the Japanese on April 5, 1542 on 
hatann. At the ti •* I v/as a renter of th r 17th I- 0 ;- v "dr.ent Squadron, 27th 
Group. I was taken to Carr: O'Donell, ?. I* wh. ro I wne confined fron April 2C, 
1142 to May 4, 11-42. Fron Kay 4, 11-42 to July 5, 1142 I was asri-med to a 
w.rk detail at Gapan. ?, I. Fr^n July 5, 12-a2 to Oetoter 2C, 1142 I wp 6 
confined at Car.p 1, Cabanatuan. I was shipped fr.n. Manila, ?, I. on IToventor 1, 
1942 and arrived at Osaka, Japan on IT venter 21, 1142, Fron IToventor 22, 1142 
until May 6, 1145 I was c 'r.fined at Yodacawa, Osaka, Ja ^an. Fron May P, 1-.4E 
to Auurust 17, 1145 I was confined in Carp 27, Fukoka, Ja.an. On August 17, Hie 
I was r./ved to Car.p 22, Fukoka, Japan where I regained un*il So -ten' cr 11, 1145 
at which tine I was li orrt-ci ty ..nerican forces. 

& 

eatings end cruelties wore inflicted upon tho prisoners at Yoda^awq^ /<r * 

In'tR. winter >f 1143, Chief lyrd. U. S. Ilavy was accused of selling Ai.cricar. 
issue shoes, as ^uniehrent his hahdB were tied in tack of hie and the rope 
was drawn above hie head and over a raft<*r. v/as lifted ly tichtenin.: thi6 
ropo so that his tcos taroiy touched the flmv, Hr v/as kc, t in t-is position 
throughout the nicht Prior to *yinc hir. in-iihis position ho v/as severely 
beaten. Upon lettin, bin down he was acain beetm, Thr se t- rtinc verc 
adninistored with flits and stm-.e. Set. Her sha was in c.nmnd at this 
car.p ar.d v/as roepoasitle for this incident which eventually led to the death 
of lyrd. He was never well after this occurred and died. about two renths 
later. One Ckonotsu carried out the cruelty. He was sec >r.d in connand. 

He was not of th. regular Japanese Arry and yet he was not a civilian. 

£ Sf t*. —ernshn is 3C- yre. of ace, 135 11s. in we Lent and. ia ci . 6 u in b^icht. 

He is sill? in ^uitr,~weram classes speaks c/wvlish nrilr 
is about 3^ yrc. if - , loC 11s, In wei ht and 5 10” in hei rht. 
c ot so m -praetioo for S c. liUirisha 1 . core up a pri&oarr an' then turn hi.n over 
to 


several -uarde for further beatin^s^ Jfj 


Crot. Id chardson (U.S. Arry Medical Officer) has kept notes and records 
which include tho above infer ation nr.d. can therefore cuzroborato ny stater.or.ts. 
Ho was confined in this canp when the above incidents ocuurrod. I cm rive 
no further description of the persons rceponsitle for conditions which I have 
describe*, and I can state no further details concerning the ratters described 
in this affidavit. 


/e/ Cln. P.ohert F. Sharks 17^10317 _ 

Hebert Edvard Sparks, C^l. aSN 17Cir317 


Subscribed and aw.rn t ; #ef .re r.c this 13th day f October 19 t 5 at F rt 
Lewi 8, Wash. 


Witness: 


/s/ Julian S. Lnc 
Gapt. J.a. G.x-. 


/' s / ?>od cri ck K. 0 * Cor.r. >r 
Roderick M. C*Connor, 

Acent, SIC, 3SC 

KHXEEXXIEXE 

HT.STaICTZD /s/ T.H.C.I. 
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USTHicuD/./ t. c.::. 

Si. What Is your na.ae, age, .rank; serial number, and permanent address? 

% 

a. My name is Joseph Lemuel Purlee, I am 23 years old, * an a Corporal, ay 
serial number is 16041143, and ay permanent address is State Perk Place, 
Route 2, Collinsville, Illinois. 

On what dates wore you inducted., sent overseas, and returned from overseasT 
A . I enlisted in tne U. S. Army 5 February 1541, I left the United States on 
1 April 15^-1 and arrived, in Manilla 22 A pril 1941. I was returned to the 
United States 25 September 1545. 

Were you ever a pris nr of any of the Axis pow.rsT 
a. Yes, I was a prisoner of the Japanese. 

<<• State the organization with which you were serving at the time of your 

cppturo, and when, where and by whoa you were taken into custody, or other¬ 
wise made a prisoner of w*r or an internee. 

A. I was serving with the 55th Coast Artillery, battery E, *>t the time of ray 
capture by the Japanese on 6 May 1542 at Ft. Drum. I believe a Japanese 
na.rine unit captured my outfit. 

fy. Wlvre were you kept and wha.t were your movements while you were in such 
custody? 

I 

a, I was sent to Hatangae, in Luzon, on 7 Mey 1542, and stayed there until 25 
May 15421 I arrived at Cabanatuan *3 on 27 May 1542 and stayed there until 
the middle of October 1542. I vfee then transferred to Camp Yodoaawa, Osaka., 
Japan and stayed there until 17 May 1545. I was nenft sent to Camp Ooyaaa at 
Mensu (phon«.tid), Japan, Whei*e 1 remained until I wad liberated. 8 September 
1545. 

Were you an eye-witness to any illegal conduct, either by way of omission 
or c amission, on the part of Axis nationals or soldiers which resulted in 
the death or serious injury of any •'hoerican national? 

A , Y eB . 

Q,. Descri v e in deteil the conduct which y^u believe to be illecal, rivin-- par¬ 
ticulars as to the nature thereof, the name and identification of the victim 
and. of the accused. 

A. While I was v cl' riser.*r at C » Y«do, c J* -nr., I 'ha' cccari to 

r • ; • ’ 

witness the brutal beating of C’nief ~yrd, U. S. Navy, on ll June 1543. We 
Page Two (2) o f 5 p a^es.. . /e/ JLP 

mxxmzxsxmxzxixEX 

RESTRICT ED/e/ T.R.C.1I. 











Sj< W t. jftiitfY lil Mi)i rt . A',.. X ,A,\J. 

^ HJSTEICTED /•/—\JUOilIi 

/a/JIP 

had each teen issued a pair of O’*I* shoes an'’ because of the 

iack of food the nen ^ede UlcliVg thik« IhbeB and tdadin-T then to the 
Japanese civilians for food and the eonnander of the canp became aware 
of this situation, he called us all out and lined us up and forced us 
all to strip off our clothes and then asked for the nan who had traded 
his shoes to step forward. It was very cold, and all the nen were freez- 
inf. For a Ion'- tine no one moved, tien finally Byrd stepped forward. 

Sf-t. iiirose, the Camp Conaander, and a Pvt. Akan.atsu took turns at beatinc 
Byrd, which beating lasted for about 30 ainutes. S,;t. Hirose and. Pvt. 
Akanatsu forced r yrd to work thereafter in either the nachine shop or the 
helnet manufacturin' conpany. Achanye cane over Byrd after this beatiny 
noticable to all and. shortly after he d.ied. He was found on the steps 
leadin • to the latrine one morning. Byrd was rradually losin. his weight 
and his stren-th. Before this tine he had. -een in very *-ood physical 
condition, havin' been the boxiny chanpion on his ship. Syt. Hirose, the 
Canp Conaander, is descri' ed e.s bein; about 5 feet 3 inches, weiyhin.- 115 
pounds, wore .-lasses, was of slight build and had very snail features. 

Hixos e was about 28’yearB old, t^ok lonr: struttin • steps for a short nan. 
Pvt. Akamatsu was pbout 5 feet 7 inches, - 155, husky build and wide 
shoulders for a Japanese. Akana.tsu was very military in his nanner and. 
walk. It is believed, he has a luny wound. Chief Byrd was abo%t 40 years 
old, about 5 feet 11 inches, and welched about 180 pounds. He was fron 
*V>nt Carmel, Ill. 

Q. Do you know the name of, or can you describe any distinruishin' character¬ 
istics of commandin'; officer of the canp, or Other officer or official res¬ 
ponse le for the actions of the person yuilty of such conduct? 

A. Yes. See above paragraph. 

Q. Do you have, or know the location of, any physical evidence, 6uch as photo¬ 
graphs, relating to this incident? 

A . Williams, of I 'ion extraction (alias ’’Chief"), an Air Corps man from South 
Dakota, has a. diary contiinin • complete notes of the above incident and 
oany others that took place while we were overseas. 

Do you know the nane of or can y^u identify any other eye-witnesses to this 
incident? ’ /s/ JLP 

Pa'e Three (3) of 5 p a--ee. 

KaKmxraixbJcxxraKSx 

EESTEICTED /s/ T.E.C.E. 
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iiESTttlCTED /■/ T. 0.K-. • 


A. No. 


, i I . , 

Does the testimony you have driven heriin cover all the pertinent detail* 


ahi< 


of this incident which you are able to reneaber? 
A. Tee. . 


/ b/ Joseoh Lemuel Pnrlee - 
Joseph Lemuel Purlee 
Cpl. ASH 15041143 


Pare Four (4) of 5 pares. 
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state of caLIjohitIa 


li 

t 


FRaNCISCO * 


fit 


I._ 


of lawful ago, 


■being duly awom on oath, the foregoing transcription 

of .ay interrogation, consisting of V * '* P ages, including this and the titl* 
page, and that all answers contained therein are true to the "best of ny 
knowledge and belief. 


/s/ Joseph L Purlee 


Sept. 


1945. 


Subscribed and ■wotfQSStPibhElfHBLmi'UBhlS 
at San Francisco. C^ll f._• 


28 day of 


mmmwmmu 

ewgji Of 


/s/ Tho s. L. Chanbers. Ma.i. M.I. 
Sunnary c ourt 


G *m aty of 


S&, 


N 

l-w L Earle s, of. lawful aaa. 

being duly sworn on oath, atata that I- truly' translated the questions 
asked and answer a. given, and that a4£«? being transcribed* L truly trans¬ 
lated the foregoing dannatiaifc- gon.tain.in g p ages, including this and 
the title page* to the. witness; that the rlPnese thereupon in .ay presence 
initialed each pggtf' of the deposition" -and a ffi x ed his signature fhacotA* 




day of 



My commission expires: 


STATE OF CALXFOlUJLs | 

City of 5 SS. 

County of SAN FRAHCISCO * 

4 

I. JESSE M. FULLER _, certify that 

(ilene) JOSS?;: LEMUEL RUBLES (Rank) Cpl (ASN) 15041143 

personally appeared before ne on the gS day of SePteaber _.1945 , 

and testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by (hin) (her) to the several questions 
set forth. 


Piece: San Francisco. California 
Date: 2? September 1945 _ 


/a/ Jesse M« Fuller _ 

JESSE M. FULLER 
Agent, SIC, CD, NSC. 


Pa-- e 5 of 5 o p gee. 

zxixmmiximxmzxK 

RESTRICTED /s/ T.R.C.K. 


A CERTIFIED TRUE COPY: 


EDVm F. SVaRE 
1st. Lt«; Inf. 










State of Washington 


County Pierce 


RESTRICTED Classification changed fron 

"CONFIDENTIAL" to '"BISTRICITD" 
by order of the Secretary of War- 
By /e/ T.R.C. King It* Col. Inf. 
wful arte, being duly sworn, on oath despso 


I, Frankie Monroe Bryant, of lawful age, being duly sworn, on oath desps< 
and say: 

I an let, Lt. Frankie Monroe Bryant, ASN C-418156. Ky permanent home 
address is Graham, Tenas. I was captured by thr. Japanrsc on Corre*ridor on 
May 6, 1942. At the tine I was in "G" Battery, 6th Coast Artillory. I was 
held in the 92nd garage on Corregidor for 1? or 2C days and then transferred 
to Bilibid Prison. Fror: Jun-" 1542 to November 5, 1942 I was confined at 
Onbanatunn. Or. Novonbrr 5, 15%2 I wee shipped to Japan aboard the Nagnta 
tfnru, arriving there on November 26, 1942. I was confined at Yjgoava Bunsha, 
Osaka fron November 26, 1542 to July 31, 1543. I was transferred to Zentsuji 
on August 1, 1943 and rerained there until June 1945. In Juno 1545 I was 
transferred to Rokurochi where I renainfd until by liberation by American 
troops on September 8, 1945. 


^Cruelties committed against prisoners at Yoroava(^^)ue to scarcity of 
food the men would of*. n steal suppli s fron the Japan sr commissary. In 
February 1943 Pvt. Chandler, Pvt. Carrillo anr Set. Dovk were cau.:rt taking 
those BUpplics and bringing in black market articl s. as punishment their 
hands wen tied behind, their backs and a rope was extended from th- ir 
wrists and. over a rafter. It was th^n fastened so that their bodies wore 
raised with their toes barely touching the floor. They were, kept in this 
position all r.i ht. In March 19-*3, upon discovery thet sonc shoes had 
been sold to civilians by the prison*, rs, the Japanese called tan or twelve 
non for interrogation regarding it. I nor any of the others would rAr.it 
connection with it. We were forced to stri^ naked, although the temperature 
was around 35 or 40 degrees. We were then forced to kneel a position 

that plac'd a great pressure upon our toe6. hV were kept in this position 
for approximately 3 hrs. Whenever any of the men leaned forward so as to 
take the pressoro fron thoir toes they were beat over the head with 
a kindo stick. We were then permitted to dr- ss * nd compelled to stand at 
attention for 1 \ hrs. Two of the n- n then flipped n C ;in to see which would 
assure blare for the inciccnt. U. S. Navy, Chief Pe.t.try Offic'r Be/.rd lost 
on the flip. He was then beaten with a strap and when he. fell was kicked in 
the ribs. Ec was finally beat about the face with the ru. ber sole of a tennis 
shoe until Jic was bleed in: profusely about the face. Iwae later advised that 
he died m m ilt nf th t smb i M is T b»l fir , rut 

During the period that we were stripped naked sore of the factory officials 
> ere brought in to bo an used by our prod! earnest ^/d*rny of the .men wore 
suffering fror. d.ysintery and oft'r. relieved thensolv s at tires which were 
form .tion periods for the non. They received fistic bootin s for this almost 
daily. T'n<« men responsible for th above mentioned incidents wer. Set. Eirosho 
and a civilian named. Ckor.otsu who was second in charge of the carp. Set. Hiroshc 
is ab^ut 28 yrs. of are, 5'6" in height, 13C lbs. in weight, wears glasses, 
and. speaks enmlish fluently. Ok:r.otsu is 32 yrs. of age, £’7" in height and 
weighs IX lbs, has a deep hoarse voice ar.d walks with his feet at an extreme 
jutward angle and. carries his ar~s so that they form a "7" from the elbow. 

Lt. Jack Gates, Lonoke, Ark. and. Ca’rt. Donald M. CroslarA, Star Kt., 

1-inoral Wells, Tex. can corroborate ny statements, as they were in canp during 
tho whole period of my confinement. I can rive no further description of the 
persons responsible for conditions which I have described, and I car. stato 
no further details concerning thr matters deecribrd in this affidavit. 

/e/ Bryr.nt. Franeie Monroe 1st LI. 0-41815 6 
Bryant, Frankie Monroe, lst.Lt.0-416156 

Subscribed and sw>rn to b* fore me this 12th day of Cctobrr 15-»5, at 
Fort Lewis, Wash. j? 


Witness: 


/b/ Roderic k K O'Conr. or 
Agent , SIC, 9oC 
a CERTIFIED TRUE COFf: 
S ST . . 0 / 


Arthur G. Boul. :~ _ 

aRTOR G. B0UL2Y 
CM), U S a 

Asst Adjutant General 
__a.SFTC Fort L'ewis, ash. 


1 ^'NJ.r.c.; 


EXHfBIT 


min f. syahi; 

1st lit• Inf« 












after being duly a*r>rn at . 29th D r^ot f Lu*ftn f r. - 

on 24 Se n temper_l r 45, testified *b follow*: 

Q. "ov ol'-’ are you? 

A. 24. 

Q. Were y-ui centure* by the Jpuaneee and ne.de a orisoner of war? If eo, 
when an 1 * where? 

A. Corrr,\-i<*r»r - 6 May 4?, 

Q. At the time of your cloture "f what unit «erc you a nenber? 

A. 60th Coast Art. 

Q. “y what J' -fl r*ese m.lt w^ro you capture*? 

A. Amy. 

Q. Do you expect to be repatriate*, an J if so, to vhat country? 

A. Tea, U.S.a. 

Q. What will your complete address be after your rrpatrie tlon? 

A. *35 Leevenworth St., Sen Francisco, Cplif. 

Q. Will you state the na^es pnd locations of the camps at which yu 
were hel'. as a. prisoner of war an' the 4atea you were confined *t 
each c n i"o? 


Corroound 


A. Cabanatue.n 43 
Cabana tuan 41 
“oat trip Yodarawa, 
Osaka 

Oyama., Kyoto 


Location 

Luson 

Luzon 

Jaoan 

Jaoan 


Petes 

May 42 - Oct 42 
7 Fcv /2 - 25 Fcv ^2 
Kov 42-17 May 45 

May -5 - Sop 45 


Q. On you kr.ow, or hp.ve you reason to V rlieve, that the Ira-erial Japa¬ 


nese Forces 


failed to tr^at orison*rs of wr with humanity 


or otherwise co "ltte* atrocities and war crimes noalnst the”? 


A. Yes ♦ 


p A /o 


PROSECUTION 

















' '"S nsisicm ^ 

, 4 Q. Mill jn'j state nil facts In d-'tAil rrrt'inin,:- to atrocities, war 

crimes, violations of HuIps of Land ’-^rfrre e.n<* human decency at 

Yodasawe , Osaka_ , the dates thereof, the ’'arpetret^rs, ivir.^ 

("cam or ot^ier Vl^cf) 

their names, ranks, unite end other Identifying information. 

A. ^frrlTed »ov - a. There vere 4*v> Aurrlcn **-lth me. It w> very 
r- or tweatmenffrorr'tWe very berlnnim?, vr lacked medicine* food And 
clothes. ' T y Mareh - d^Hbout rfTmen he# died from malnutrition and cold* 
and lack of medicine, There »*e r e er?ntlrra» 1 hefrlln-~-s and many deaths 
fron various cauaa* All throw-P'* the winterOn 11 Hay l c 43 the Japs 
accuse* the nen of selllor shoe® to Japanese civilians. In an effort to 
find the mllty ones they ’v^e 6 of us kneel 4 to 5 ho^urs on our shins 
on benches an* the rest of the ce*~o on the -Tound* A f-’V men finally 
confessed and —ere beaten sev rely v y Srt. HIKOSI-JE end stabbed by his 
saber, Ife finally were allowed to drees rn* lined up et attention in 
our barracks. Chief Ouarternaster "'vrd, Ttg ITavy '•tb vith u% aIBOSHE and 
A&J1.TSU a civilian .ruard and a. couple of others Vat Chi^f T'yrd vith 
rub v er shoes ”ntil he collars d, v r died 2 days l^ter^^wed grsss * 

~>arc la. would come la and AL10i:-X would sell it in Jar black market. 

"e also eave aifts from Prd Cross r>acke. ee as rewards to workers who 
h* consi A erss m ** mo-*- wo rk. —HIROSHI was in charge of eorroun* on this 
ti*"e. 

*?c worked in the Yoda,**** Sta r l Mills limite*. 

XIaQSaL - Set In Army — HR lbs* he was >uilt heavy In hips 

end backs!''© and.narrow at shoulders - dark complexion - a v ont 30 to 
3* yri - wore very thick lenses in his ^lasses - very thick lire - 
heir brown - believed not full Ja- anese - lived In Osaka near YpdMM*. 

- left Yode-^aw* June 33 - e~>oke English frirly well - lrr*?e eyes. 

s 

iJL.. aTSU - civilian - wounded ex-vetf-r^n - - slender but well 

built - 14? lbs - very heavy - chin prominent - spoke English - lived 
close to Yode.ravf*. - his hore leveled by ' or.jin.-s In March 45 - 35 yrs ol*’. 

0K«i-.T3U - ruard «^t Oeyamp, Kyoto - S~t in *rry - likfs to hear 
himself tflk - 5'6" - heavy built - 13? lbs - his features seemed to 
' e pushed because of his profile - walked with limp in left le^ - dark 
complexion - about 40 yrs old - live-* in neighborhood - sroked incessantly. 

S/grt EUCEE - US Arsy. Air Coir a - has full knovle J rc of fcapponinas 
at this cam as he was conro’an' lcarr. 

Cap* LIECI- - TJS Medical Corps - was medical officer. 

Major KiJvTIN - its Army. 


t S) EIOIaED 7. bAATZ 


Subscri’od an<* sworn to >ofor- ? *’p this 2 'th day of September . 


CEETIFI"; a UaUE CO; Y; 

_/s/ -~-enry L. r.Orrrrs_ 

Cer,t M»C 

a CLf.TIFIEi) TEUI CO.Yt 
£r ^ 

zbim: j. svaEE 

1st. Lt.,Inf. 


(S) SAif.TZL -JMCSKIN, 2nd Lt.. Inf. 
Investiratinr Officer 
Vhr Crimes Investier tin*- 
_ detachment 


a I 3 T a I C T £i) 











H^TRICTj-D 






PE1-RD . .. ILLL„.: B ._ _Ltt.CaU.. . 2n277-QO_ 

(Na..c) (Rank) 

after bci.<g duly 3. .ora at 29t.. Replacem e nt Don a t; L u zon. P.Ii ___ _ 

on 29 ft cDtcnbcr _,. 1945* testified as follows: 

Ho / old arc you? 

*»• 40 -. 

„. .ore you captured by the Japanese a.*:’, raadc a prise..or of war? If so, 
..'hen and v/hcro? 

4*. 6 ..pril 1942,, Bataan, . P.1,. 

Q. ..t t .o time of yo.x capture of v/ .-t unit ./ere you a member? 

*». 200th C...., 

1, By what Japanese u..it ./ore you Captured? 

A, Jap .n.iy forcos, 

***** • * . 

i. Do you expect to be repatriated, and if sc, to what country? 

4 

ib*i. j m 

q. ./hat will your conplete address be ofter your repatriation? 

A. 211 oo. highot., Albuquerque, New Mcx. 

q, Will you state the names and locations of the camps at which ycu 
were hold ns - prisoner of war and the dates you aero Confine*! at 


each ca...p? 

Compound 
or Cairo 

I^cqtigB 

Dates 

Coup O'Donnell 

Luzon, F. I, 

April-June 1942 

^abn.iatuan 

Luzon, F. I.- 

June-Nov. 1942 

Yodogawa 

Osaka, Japan 

Nov *.-1942 - April 1945 

0e Jar.n Canp 

Honshu, Japan 

April 1945 - c*cpt 1945 


. Do you kno./, or have you re-son to believe, that the Imperial J ..pa¬ 
nose Forces _ failed to tre-t prisoners af '.nr wit . humanity 

or ota-r .iso com,..ittcd atrocities .ad war crimes against t-cn? 

• Yes • 

RtoTRICTZD 
■a 

"PROSECUTION 
EXHIBIT 



// 







Ri*>TRICTLD 


./ill you state all facts in detail pertaining to atrocities, war 
crimes, violati .us of Rules of Land ./orfaro end human doconcy at 


Yodoqa./a . Japan . t the dates thereof, the perpetrators, giv- 
(canp or other place) 

ing their names* ranks,* units and ether identifying information, 

& . 

A, SQ Tiw <rsrp ©tufiuu.rdei^ fret : about bept. 1943 until Februa- 

a » ;t r HG S HIni was- ab ■ ■ at 34 year© trH, 

5 '8* bt*l-l, b», go-ld teeth, no glosee© or ryto- 

tnebe, eoamnnclesr of the -Hsfcrict was a C«rl, mURaIA* 

about. &0 ye©*©- old, 5* 1®* tall, abort 130 lb©, grey b»», 

olc g a.. u h )w » % v - 


During our-©to* at t ; ,e -b.vu ca^.p ^ur Rations, acre, al- 
•-•-•■ 7 g- inaduyuattv averse w eigh t loco was probably 40 lbs, 
and I- lost 60 lbs. Licdi^al attention. was administered by a 
meh i o Ql- orderly, -aad s«eh % p>A1qs ad acre available wre 
krr.pt- i-m-nc** 1 . «p aTid not issues^. to tsc prisoner doctors. 

C a ses si 1 berL-beri^. f lu r colds r p ieunoni :, ulcers and sores 
v/ero inntHerablc. ..'c ./ere only flowed to h -re 10 i.-^^ in 
the hospital f regardless* of the nurfrpr needing treatment. 
Over 104 men. died during -this peri ad a direct result of 
malnutrition. ~nd lack of medical c :re, ..bout 15 men loot 
toes tlait-xatted- off -fror: gangrene and beri-beri 


0a 3 . — *»ril 1944 by orders of bgt, nGbriLilQRf » a liorine 
corporal, Q m itm. ELLA- (Carried in the liospital hy the time 
as mentally ill), .res put in a cell because. i_e ./a© consi¬ 
dered crazy by the Japs, be was kept there approJiimtely 
45 day* on half rations, or lean, and for the. first fen days 
was node to stand at attention xLL doy,^* 


On 11 May 1943 some prisoners s.ld p .irs of ..norican 
issue shoes to Jap civilian factory ..'orkers, On orders of 
Sgt. alECoHI (thru caup commander) the entire prison perso¬ 
nnel from the work detail (over 300 men and officers) wore 
stripped naked an’, forced tc knetl over 2 hours in the court¬ 
yard. Some had bamboo poles behind their knees. Four men 
were picked .s guilty, tied in an upright position - hands 
behind them - for nearly 24 h urs, also badly beaten. Other 
men uereb lly beaten ./it b^lts later, over this same trou¬ 
ble. This Sgt, HIROSHI as ab^ut 35 years old, 5’tall,- 
weight 140 lb3, wore glasses and was clean shaven. HIROSHI 
was assisted at this time by a Pvt. ACKAL.TSU, (Army Reser¬ 
vist) - participated in most of the beatings and punishment. 


i-w: idc rits. 3Xfr opj.y typim-L m£-^unties© i cada-ito 
1 jy statement, * . 


(s ) .;illia.: 3. rzardgw 


Subscribe a.id sworn tc before .ae this 23rd day ^.f oeptc-bcr 


1945. 

(o) R, n. GILLILAID, 1st Lt., Inf. 

CERTIFIED .» TRUE COPY: Investigating Officer 

>7ar Crimes laves tigntiiig Detachment 

/s/ Henry L. Rogers _ 

Capt M-.C 

CERTIFIED TRUE COPY: 

^ O 1 ^ Y 

r 

z*u * a ** r • SY.JIL, 1st Lt., Inf. 


RESTR1CTLD 











KBIIZX1MXZXX Classification changed from 
RESTRIC TED "COMF1DErlTI AL" to "RESTRICTED” 

by order of the Secretary of War 
AFFIDAVIT By /•/ T.R.C.King^ Lt.Col.,Inf. 


STATE OF CALIFORNIA ) 

) set 

City and County of San Francisco ) 


JAMES FR Arnr Pvt, AUS, ASK 18049869, permanent home address 

/•/ J.F.W. 

Brumright, Oklahoma, being duly sworn, deposes and sayst 

While an Anerioan soldier I was detained by the Japanese as a prieoner 
of war at the Yodogawa Prison Camp, located at the Yodogawa Steel Works, Osaka, 
Japan, from 25 November 1942 to 17 May 1945. 

I saw CPO Bird, U. S. Navy, beaten for about four hours at the Yodogawa 
(phonetic) Prison Camp, located at the Yodogawa Steel Works, Osaka, Japan, by 
a Jap Army Sergeant named Akamateu, on about 15 May 1943. At this camp the 
prisoners of war were selling shoes furnished by the Red Cross in order to 
buy food. The Japs thought Bird had been doing thie and so they beat him. 

Bird was beaten for about four or five hours with hobnailed shoes. He would 
pass out, be revived and beaten again. About one month later 3ird died. Capt. 
Richardson, U, S, Army Medical Corps, who was at this camp at that time and was 
an eye-witness to this beating, said that Bird's death was caused by this beating 
Akamateu was about five feet eight inches and weighed 150 pounds. His 
left leg had been injtrad in the war in China and he limped on this leg. Sgt, 

e 

Major Hlosa was the Camp Commander at this tlaft Hirosa was about 26 years 
of age. 

/s/ James F Wollard - 

JAMES F. WOLLARD 
Pvt. ASN 18049869 


Subscribed and sworn to before me this 12th day of October 1945 at San 


Francisco, California. 

# 

Interviewed by: John W. Anthony, Agent, SIC 


/■/ C har las E t Tpylg. 

Capt. JAGD 
, CD, NSC. 


A CERTIFIED TRUE COPY: 



EDWIN F. SVARE 

1st Lt. ( Infantry (l) 


IIIIIIUIZII 

RESTRICTED /s/ T.R.C.K. 
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UAR CRIMES 4FFICE 






■Then completed this document 
must be classified as SECRET 

DATE; Sept 29. L*> _1 9 45 

1A~ YOUR NAME: Stevenson _ JnrKS _ Me they _ 

Last First Middle 

# 

2. R..NK: Private _SERIAL NO. 13025656 _ 

"(if civilian, write in T7crd*crvilian M ) 

PERMANENT 2900 

3. HOME i.DDRSSS 2gW South Hoover St L^s Angles _ Cnlif^r^la ~ 

Street Nc. City Stats 

4. uT ’ HAT ENEMY C..MPS ,JfD HCSPIT LS ”ERE TOD CONFUTED ..JH7 HEN H.tE TOD AT EL.CH? 
(If never a prlscner of rar or Internee, then st' to principal pleees you hr.ve 
been from tine to tine while overseas). 

Ycdrraua Bunsha Osaka Japa n_ H' nshu _ 

Fukuo ka Cano 27 FuktK kn District Japan Kushu _ 



5. DO YOU HaVE «NY INFORMATION A. OUT .UY ATROCITIES AGAINST OR MISTREATMENT OF AM. 
ICaNS, PRISONERS OF ’AR, CIVILIAN I TERNESS, OR THE CIVILIAN POPULATION FOR 
liHICH YOU THINK THE PERPETRATORS SHOULD BE PUN'SHED? (answer by stating YES o> 
NO in the spaces provided clew) 


(a) Killings o'* executic n s • ■ * • • - . Nc _ 

. yes or m 

(b) Torture % bcatiags or ether cruelties^_ Yes 

yes or r 

(c) Imprisonment mr’er impreper conditions_ Yes 

yes or r 

(d) Massacres, wholesale 1'^rt'nr nr't tirni r.r v? t ~m s_ No_ 

yes or n 

(o) Use of prisoners <*f wnr enemy military works cr ope rations_ Yes 

yes or n 

(f) Exposure of prisoners of war to da^er of gunfire, bombing,, torpedoing, 

or other hazards of war _ _ No 

yes r n 

(p) Transportation of prisoners cf war under impreper ccxr’itirns_ Yos - 

yes or r 

(h) Public uxhibiti'-'n n r cjqy sure to ridicule of prisoners cf uar Nc 

yes cr n 

(i) Failure tc provide prise ners cf w:j* with proper mc’ical or re, food 

or qu rter s __Yes 

yes '•r n 

(j) Collective punishment of a group for offense of others___ Yv.s 

yes or n 


(k) .my other atre cities not specifically mentioned above for which y- u think 
the guilty persons shcul-* be punished_No___ 

yos or nr 


If any questi n is answered YES, then state the facts briefly on reverse side // 
of this sheet 


f> X i ^ 


'It 


PROSECUTION 
EXHfBIT 
Q17 ■ 


i 








DET..ILS OF- ATOQCITIES 


1 . 


KIND OF 
CRIME 

, ^ 

cjllinc. 


"HO • nS THE VICTIM? 

’"HERE IT (include nt.no, nationality & 

H..P D ENED whether military personnel 

_ cr not) _ 



Shoes ftr f- cd at Y^dfrgayn 



th e punlshocnt 


in-Col^jaathor-bg, 



ST/.TE IF YOU s„: 
IT YOURSELF, IF 
YOU DID NiT SEE 1 
'TK> TOLD YOU uBC 
IT?_ 



2. _Bo.n^lnr cf tfrself. fr.,.ka ,matu son, for ne t exercising 


in cole’, weather rlth ~y shirt eff whe n I was hardly 
str nr e nough t r stand u p___ 


3 . 

Ccnx-ral nanc unknown f r r inr tc the Latrine without 

a shirt. 1BCL ^ _ : _ 


% 


beatinr i n Camp 2? at Pttlturlea by a lance 


A Severe beating cf Chief Daniel s at Fukuoka 


/\L*-A 4 

' 1 Camp 27 by the Camp Commander (nr.ne tmknown) 

fer picking up a rreon persiarcon. The tenting is 
5 / th.- Cause of the Chief >s being wgtabley -balance* 


at this Present Pata» . I witnessed this 


the Inprise nment cf a Private Eldo for a mon th_ ; _ 

with insuffucent Clothlnr and foe- 3 f r r the cat inr of __ 

free* presentc- 1 tc hiir. by a Japanese- workman _ 

_ imprisonment was by Aka Matsu San at Osaka ___ 

Japan. I witnessed th is___ 

H--VC- ycu previously been questioned by any military or naval authorities about 

atrocities or mistreatment?.. ...... *No 

If YES, by "HOM, ‘HERE, HEN. 


Did you n;Jce a signed statement? .No... 

yes or nr 


/s / James M Stevenson 
Sign ycur name here 





restricted 






Jl.i 6S Mat he w Sts vena on ___Pri vate ..A S N. 1302^656 

(Nanie) (Rank) 

efter being duly ev. rn at 29th Reel'ecu, nt De pot. luz-n. F.I._ 

On 30 September _, 1945t testified as foil ws» 

Q. How eld ere y <u? 

A. 22 


Q,. Were ym ceptured by the Jr.pcnesc and ru.de q prisoner of war. If s:« 

when end where? 

A. Yes C-rregid'r 6 May 1942 

Q,. At the tine ^f y ur capture *f what unit were y^u a rxnber? 

A. X Stry 39th CA (ID) 

%,• By what Japanese unit were y u captured? 

A. Do n~t kn w 

r i. D y u expect t- be repatriated, end if s~^ to what c untry? 

United States 

r i, What v; ill your ccapletc 'ddress be after your repatriation? 


... 2900 S. Hoover St. Los Angeles, California 


Viill you state the ixz.cz and locations of the coups at which you 


were held as a prisoner of v/rr and the dates you wore confined at 


each c'up? 

Conpound 

or Crup Locatio n 

A. Cabanaturn #3 

Yodognwc Bunsha Osaka (Honshu) 

Fukuoka “2? Fukuoka 


Dates 

25 May 42 to 2 Nov 42 

26 Nov 42 to 12 Mnr 44 
13 Mar 44 to 17 Aug 43 


r v . Do you know, or have you reason to believe, that the Inperial Japa¬ 
nese Forces _ failed to treat prisoners of war with humanity 

or otherwise cortiittcd atrocities and war crimes against then? 

•• YoB p X I *f 

RESTRICTED 


PROSECUTION 

EXHIBIT 


t 











HESIRICTED 


Q* Will you state ell frets in detail pertaining to atrocities, war 

crirch, violations of Rules of Lead Warfare rad hurra decency at 

Yodocawn Buna:..'. the dates thereof* the perpetrators, giving 

(canp or other place) 

their nones, ranks* units nnd other identifying information* 


On or about 13 **pril 1943 I was a prisoner of war r.t Yodo* 
gr.wc BUushn* On that date Chief Bird* US Nrvy, was accused 
by tho Japanese of disposing of American shoes for food nnd 
for money to buy food* He wns immediately placed in the 
guard house end v,cs severely ber.ton about the herd and body 
>.ith fists ' nd clubs about the size of a pick handle* 

Sonet lies these bcrtirgs continued for more than tv;o weeks* 
As e result of these bootings Chief Bird be cane insane and 
died on or about the nid.'le of June 1943* I personally 
witnessed some of these bootings* Chief Bird was beaten 
in the manner described without a trial or hearing of any 
king* The men who did most of tho beating were Bgt Hcrosr.y, 
tho canp conr.acaidor.aui 4kpncteu who was either o private or 
a civilian guard (jfey n orosay » r.e camp eounandor was 
responsible for the. internal administration of tho comp and 
nil that tank place therein) 


« description of Sgt Keroacy follows* 

m 

Height) 5 feet 3 inches 

• Weight) 125 pounds 

Eyes * Black* horn rinicd glr.snos 

Hair* Block* sh-rt cropped 

Facet Dclicctely featured 

Sears.* Mans apparent 

undress: Do not know 

Educationt Appeared to be well educated 

Married) Yea. ^ 

A dcccriptiaa of Akonatsu f 'llows'T 

Height* 5 feet 8 inches 

Weight* 145-160 p'-unds 

Eye8) Black 

Hair* Black, sh~rt cropped 

Sears* N ne apparent 

Education* Fairly good 

Married* D*v n.t fciaw 

. Address* OsrJca 

dxx or about 13 April 1943 while Chief Bird was being punished, 
the whole e-npliiiont of prio iicrs was mac to kneel* in the 
nude, on r ck and gravel* V.c were made t« raisin in this 
position for fair ( 4 ) b'urs even tho the temperature wa 
ab'ut forty degrees and the ocean breeze was very chilly* As 
a result about 100 men nit of the 400 became sick* Sgt 
Herosey ordered this grmp punishment without trial r previous 
hearing because Chief Bird s Id the. shoes I refered t * shave^' 

I hevo nothing further to edd at this (S) J**ffiS M ST SJENSCffg & f 
time* 

Subscribed and sw*rn t' bef re no. this 30th day of September _ 


1945. 


CERTIFIED A TKDE COPY) 

JeJ ■Charles A Rcinhard 
Lfcj F A 

A CERTIFIED THE* COPY* 

(£jpCef.-’r* jy <7^ g* y 


(S) CILJILES A REI1JH4RD, !4aj, FA 
> Investigating Officer 

\ Tlc.r Crl.es Invest* Det* 


\ 


EDWIli F. SV..RE ' 

1st Lt., Infantry RESTRICTED 










I, Captain IHOMaS R. HaRRISOU, Fa, 0-416400, 21et Field Artillery 
Philippine Army, being duly sworn under oath, state that I was a prisoner of 
war of the Imperial Japanese Army at Camp Yodogawa, Osaka, Japan, from 26 
November 1942 to 31 July 1943. 

While held at Camp Yodogawa, Osaka, Japan, I was an eyewitness to the 
beating of Chief Quartermaster Daniels, USN, also a prisoner of war. Chief 
Daniels may have been attached to the 16th Naval District at Cavite prior tc 
his capture by the Japanese. 

On or about 11 t»ay 1943, it came to the attention of the Japanese that 

some American service shoes had been sold to a factory worker in exshange for 

some food. The Japanese camp officials we e unable to identify the prisoner o: 

war responsible for this transaction, so they forced the entire comp, sick and 

well alike, to strip naked and to kneel in the oinder-surfaced camp tree for 

two hours. This treatment was particularly punishing on those of us whose feel 

and legs were already swollen and painful as a result of beri beri. 

In addition, the day was cold and blustery. The Chief Daniels mentioned 

above was charged by the Japanose as being the individual responsible for the 

/s/ THE 

sale of the service 3hoes. as The entire crjap, consisting of about three 

• /s/ TRH /s/ TRH ^ 

hundred and thirty men,was sent back to the barracks. Chief Daniels 


f severely beaten about the face and head with fists, belt buskles, and the heel 

/ 

^ of a leather slipper. His nose was broken and he was lacerated about the face. 
’ This beating, as well as the mass punishment of the camp, was administered by 


) four guards. These guards were Y, Hirose, a two-star sergeant (Gunzo), and th^ 
! / s/ TRH T 

civilian guards. The civilian guards were 244«hl Ito, one IIaka.Jica, and one 

/ 

«kaoatsu, all of whom held the status of Gunzoko. rt' A 

\ Chief Daniels was then led back to our barracks in the eustody of the guai 


Our barracks was the sesond floor sf a warehouse, together with Chief Daniels 


we were all ordered to the second floor of the warehouse and the entire group •. 

/s/ TRH 

called to attention. Chief Daniels was placed at attention b«e44e-h4e-'«tt»kr-wii< 
and /s/ TRH-----> /»/ TEH 

he was int< acconpar * iefi * 4w three civilian guards. 

I s J T aH 

previously- aeifi4fe|ll f Xfrt^r'yone interrogation of Chief Daniels, Sgt. Hlrwse y 

watt id i J jomnimja ^- — 

J 9 RESTRICTED /*/ T.fl.C.K. 7 s / ^aas R. Hr rri 



23STRICT3D /s/ T.3.C-JC. 

/•/ *» ' i 

began to beat him with his fists and with a elipDcr. The other guards 
/•/ T3H 

named above, including £14««4 Ito, also befit Chief Daniels in turn, 

/s/ THH 

»£4e»-this-«ecead-b»aiiiig,the fs^r gUhrds tied Chief Daniel's hands bohir. 
his back and led hin downstairs to the warehouse part of th»* building, -it the 
foot of the stairs was a desk. The guards placer Chief Daniels beside the das' 
and the lon«- end of the rope which bound his hands behind his back was passed 
up and over a roof beam. The rope was then gradually tightened so that Chief 
Daniels was forced to stand on his tiptovs in an effort to ease the excruciati 
pain in his arns and shoulders caused by the stretching. °hief Drniels was le: 
in this position all ni ht and part of the following day. Ag I passed in end 
out of the barracks I saw hie there. Chief Daniels w.s th.n released, and 
ordered to tho upstairs barracks. Chiof Daniels was never hospitalized after 
this torture, but, to the contrary, was ordered to resume his duties with the 

re ular camp work details. I donot know Chief Daniel's whereabouts, but a 

/s/ BEE 

rumor eurreat-ln-the-eaep claimed that he died orior to our liberation. 

/•/ T.-JH /partially /./ Tie 

y /V Thfl memory of one ©f the civilian ruard.s, -oitwhl Ito, responsible for Xi. 


mistreatment of an American Prisoner of War, remains Very clear in ay niiid. 

/ 

*44«hi Ito appeared about thirty years of age, was approximately five'feet four 
inches in height* had a round face and was of stocky build with a soft flashy 

hi *BU 

appearance. He had no visible marks or serre. Ito did net wear glasses but 
had several gold teeth* I would further describe Ito as ba in.-; q plpk in his 
physical, movements, although not as emotionally unstable as most Jajanese. 
Until the time I last saw him, he also woro a silver wristwatch on a brown bar 
I believe on hie left wist. ftfr- could not sp,_ek English. Ito wore th© 
regular Japanese *my uniform, without any insignia of rank. Because he held 
the statns of Gunsoko, 1 am of thu opinion that Ito ~ny have had. some military 
service early in the China oarapalga* hud- thor. been discharged, and wae recall, 
to service uoon the Japanese declaration of war on the United States* She . 


status of Gunsoko is often,riven to thee& Japanese who have been discharged 
fren active military service as a result of wounds or other disability, one! 
whc. have been subequently recalled to quasi-military duty in time cf national 
emergency. He treated all Americans with «rnt npt un - * v s v. ry, like meat 
of the Japanese personnel, of discus sin' his personal history or background* 
For these reasons, Ito never conversed much with tho American prisoners of wa 

hi I2H 

I further recall that l i io i h Ito habitually wore a bayonet in a scabbard 


on a leather belt out did not wear any side arms while within the compound.^* 

EExnmmkx # ^ i 

HSST3ICT3D /s/ T.R.C.U. /s/ T.R.H. n 










B3STHICHD /s/ T.rXt. 

^addition to hte civilian suard duties, Ito handled Japanose medical report^ 
and other aedical administrative details* Trom personal observation, X would 
^escribe Ito as a sadist whi took croat personal pleasure in torturing and 
beating African prisoners of wari While a Ministering these beatings,- X4o 
often worked hiaself into such a fronsy that other Japanese guards were owc-n 
forced to interfere in an effort to stop hie* I can furnish no otlwr ini on.a— 

I 

tion recording Itc* 

Two of the American prisoners of war who were held with me in the Osaka 

sr /a/ TRH 

Canp were S/Sct. Jay 4, Traw|E, Air Corps* whose home was in Sen Bernardino, 

•Jr. /s/ IRE 

California, anr 1st Lfc. Ollie Lancaster, Air Corps, an J administrative officer 

who served as caap aess officer t.t Osaka. Lt. Lancaster's hone was In Baytonr 

er •/»/"WS~»- 

Beach, Florila. Both of these sen, esnocially Set. Tracjl, «*” be in a positio 

/•/ TRH - 

to cive further information recardine Liiohi Itr and the atrocities at Osaka* 
er /«/ THE X \ 

Set. Iracji aade a study of the Japanese lan.mace durinc his iaprisonnent and 

was a^le to converse fluently with the Japanese -uards. 


I wish tc state further that I would be willinc to accept a temporary 

Jr 

overseas assienuent for the purpose of civin. personal teat irony'Uf the T*acifi 

S > * 

Theater Vr.r Crises Trials.^? )(y 

To the best of ny knovlar're, the teetinony I have «.iven herein covers 


all pertinent details of this incident. 


/s/ TfrQnn? HarrlggH- 

THOKhS 2. 2U £ISOli, Captain, 0-41640. 


Subscribed and sworn to before ne this 32nd day of Janata j 


1946, at 


/s/ Ralph •'■Ke rb 2nd Lt. Cl 
Summary Court Officer 
19#3 SCU. 


Interviewed by Robert T. Canfield, Acent, SIC, 9SC 
a C3RTI7IZD THUS COPT: 


^ d ' 1 

SEWIiJ F. SVaRE 
1st. Lt., Inf. 
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RESTRICTED 


Classify "^ion chanrod fron 
"CONFIDSiiTIAl" to "RESTRICTED" 


by ordor of tho Secretary of War— 
by /a/ T.H.C. Xinr, Lt. Col., Inf. 
FOE TEE VAR CRIMES omcl 


Jud-ro Advocato Oenoral's Department-War Department 


Unitod States of America 


In tho :*attcr of the^mw«re boating 
of Chiof Quartermaster b'yrd, tfSN 
3240207, at Osaka, Japan, on or about 
May 11,1343 


Perpetuation of Testimony of 
jeorre V. Eollin.Jr., Yeommn 
Second Claes, U8H 3431455, 
Holden, Ml a eru r 1. 


Taken at: olden,Missouri 
Date: £ Ts.rAU.ry l r >-*6. 

In tho Ircsc rjo of: Williar K. -.owerd, A.-*nt SIC, Intolliccnce .ranch, 

Lar»f“» 3 ityvri ssouri. 

Reporte r: Tetty S. Gaterit/.. Stenographer, Intelligence branch,Kansas City,Mo. 


Cuestif..ia b v? ".'iilie; -H. -oward, A/ecat SI , ',Irte?ll?6noo re-<-b,Kansas City,^ 
Q. State your name, rank, serial rn v ar, f.nd permanent hone rddreas. 

A. Goor-.o W. .>llin, Jr., Jooman Second Claea. b'SN 3»21465, Holden .Mi-? l out i 


Q. Are you an Aaoricen citizon? 

A. Yes, I am. 

v Will you '.’i’T! us a briof resume * of youi Naval service. 


A. I cnlistod October 10,1?30 and servod -n various ships as Yeoman 

up until Fobruary 1'43 when I was attachod to tho ITaval battalion /s/GWI 
servinc with the FourthMarlnos, Company S, 2nd battalion at Corrodder. 

/./or 

-ave you resen*1/ returned fror.'overseas? 

I 

a. Yoc, I rcturnod to tho Ynitod Statoe on September 21, 1745. 
v Woro you a prisoner of war? 

A. Yob, I was taken prisoner by the Japanese when Corregidor fell on 
May 6, 1C43. 


<v» At wha.t places were you hold end stato tho approximate dates. 


A. 


<<• 

A. 


I was hold at Camp III end Camp I respectively, Cebenatuan, r.I. 
from May 25,1742 to November 5, 1042; at Osaka, Japan from Novem¬ 
ber 14,1742, tc May 6, 1745; at Kyushu, Japan, Camp 27 from 
May 12,1045 to August 17,1345, and Camp 22 from August 17,1 45 
to September 11,1045. I was liberated at Yokohama on September 
13,1 45. 


Did you obsorvo tha Bahama beating of Chief Quartermaster byrd, 
at Osaka, Japan, on or about May 11,1143? , / / 

rp V / V 

Yos, I did. I A 


Ifcklff ■ i I— 

~ “ ■■fiSSTAUTidJ i T.H.C.K. 

PROSECUTION! 


EXHIBIT 

— U3 — 


/s/GWT; 










PJESTRICT2D /»/ T.R.C E. 

Will you describe this incident. 

/e/GW3 

A. On Mey 11,1 43 ell of rrieonore of tho cenp (about 350 of ua) 
were lined up -a-tetble-on-platf^aa and forced to witness 

. ,.,lho boating of Chiof Quartornaetcr lyrd. Ko was struck with fists 
afad bamboo sticks and whon ho fell to the platform was kicked in 
the face end stomach and about tho body. Water wee thrown on hie 
face to revive him and he was hauled to his feol-and bceten and 
■ , atruck until he/foil, a.ain. /He^Mae-une-nsei^fia-on-the-flatfarra 
' s '^Wftcn tho beating*’was finiehe4 6 a«lt J hiB f?ce end head were badly swollen 
and I believe hie ribs and Iocs wore injured. He had been in 
compartively rood physical share until this beating occurod, but 
after the 'oatin ho contracted bori beri end developed a heart 
condition and finally died in January 22,1044. Ko wee ocvr.r .tho 
same pftor this beating and in ay opinion injuries resulting fron 
this boating led to his death. The Jp.; a claimed that ryrd had been 
et e aliacf frea the Ja - ®ncso civilians. 
tra2in?~with /»/3l’ 

r i> Can you 3dortify by pn/ phyt-.^al description uniforr or /s/CiO 
rank cr crgpr ..ration any of che JaTvne' ' involved in this boating? 

A. I'Td wr.s beaten by a tiaranesc trivatc named Okanatsu ^phonetic), 
sometimes called r 01:: 1 '. This -rivate had been wounded in tho 
Chinese campaign T ’'ellove and this wao the reason io~ his being 
aspi.you. to th* pria'-n caar a* ~rard. Set. Horasa (Ph» n ytlcy 
wae in charge r ? thir. camp at the time of th.'.a beatinjvrg I *iMrk 


l(j 

<> Dc Vi’U know tno apnea of any other witnesses to this beating? 

A. Tho only ono whose nemo I recall at tho present tine ia that 
of S/Sgt Tracor, who acted pa interpretor end who orobably hp.s 
nejacc of other vitnoaeoe. 

Is thoro anything wlec you can a'd concc. nin.? thir •-•sxilcular incident. 
A. *Jo. I havo stated all tho information I have concert Inc it. 


Stato of Misoouri ) 


/s/ C-corre ,,T . Pollln Jr. _ 

Geor.-o W. loll in, Jr. 

Yoo-wn Saoond Claso, USN 3*12146: 


County oft Johnson) 

I, Sorr.re W. 3ollin,Jr., Yooman Second Class, U5N 3421466, of lawful ago, 


boing duly sworn on oath, state that I have read the foregoing transcriytion 
of my interrogation and all answers contained thordn are true to the 


best of ny knowlod.-e and boll of. 


/•/ &eorgo "W" .loll in Jr._ 

George W. Soilin,Jr. 

Yeoman Second Class, USN 342146 


SubscriVd and sworn to beforo no this 16 day of 


l r 46. 


CLEKZHT J. TI2RS5T, Capt, Inf ,0- 2355' 
Asst Diet Intel Off, EC, Mo. 

Summary Court 


RESTRICTED ^T.R.O.K. 


/e/ GWD 


* 2 - 


flaxEreaiiJS 

iGSTUICTSD >/T.R.C » 


£££1111CA1S 


I, Willlan K. Howard, At-ont SIC, cortify that Ueor.-c W. 3cll«n,Jr. 
Yeomen Second Class, USS 3421466, appeared before me on 3 January 1C4S 
and testified concerning war crimes; and that the foro^oln^ is en 
accurate transcription of the answors -riven 'yy him to the several 
questions set forth. 


rlp.ee* Kansas City. Missouri 
Bate: 16 January l r 46 _ 


/s/ William K, Howard _ 

William H. Howard, A,rcnt SIC 


A C21- TI71ID EtOS oOxrY: 

im-mi y."svAS3 

let It.. Inf. 
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HESTHI CTEI! Claesificatlon changed from 

“CONFIDENTIAL" to "RESTRICTED" 
ty order of the Secretary of tfe: 
3y /e/ T.R.C. King, Lt. Col. In 

STATE OF WASHINGTON ) 

( B8. 

COUNTY OF FTRCE ) 

I, Richard L. Gillett, 1st Lt., AC, 0-418038, being first duly sworn, 
do hereby depose pnd etpto that I em 25 yrs of age pnd z sy permanent home 
address is SI Centro, Cplif. I entered the.military service of the United 
States Government on 29 April 1941; went oversees on 6 June 1941 pnd returned 
to the United States on 10 October 1945. I wps taken prisoner by the Imperial 
Jpoaneso Government on 9 April 1942 on Bataan. I wpb p P-35 and P-40 pilot 
of the 17th Pursuit Sqd, I wps releas'd ps p prisoner of war on 8 S^pt 1945. 

I wes iirprisonod from 9 April 1942 to 6 Nov 1942 in the Philippine 
Isipnds. From 6 Nov 1943 to 25 Nov 1942 an route to Japan; from 26 Nov 1942 
to 30 July i.943 at Yod'-gewa Bunsho, Jappn; from 30 July 1V43 tc 23 June 
1945 Pt Z'ntouji and from 23 Juno 1945 to 8 September 1945 at Eoku Koshi, 

Puku Prajocture. 

Among soma cunerii i enoty officials pt the various prison c f ope where 
I was located were yy ffi rt I'- i 'iroaf,, Commanding Officer, Yodogewa Buiyiho; 

Cs Ac r .nl ;. rf> >ad.a rr fa > gM aBn tag- Off leer of- tka -Osaka P r t so r. t V mp Ar sen yd 

Jpppxero gup ’d namoa Akamateu, who wpb one of Sgt. fiirosc ’s henchmen pt 
Yodogpwa Lun«;ho. 


In April 1943 at Yoiogav. * ionoho Camp, after coming in from p labor 
detail we were forced tc ;akt all our clothes off pnd kneel on lur kneos at 
attent - ’ on for 4 hours as the Comp C.O. Sgt. Hirose stated someone had sold 
p. ppir of shoes and that we would stpy in this position until someone 
confessed. We were kneeling on cinders pnd our knees were bleeding before 
we were permitted to stead up. Men bsgpn to confess the selling of their 
own shoes to buy food, because they felt tha. that would rake it easier on 
the remainder of the ner About 10 men confessed and wera taken from the 
lines had their arms tied behind them and tried ? zeve to their hands pnd 
strung then up to a rafter lepving thorn hang so their toes would barely 
touch the floor. These men hang here from 9 P.h. until 8 A.M. the next 
morning. During this time Sgt. Eiroso pnd Akpnatsu who wps «• Japanese 
civilian and 3 other Jpppnese guards beat them in their fsces with tennis 
shoes. The next morning these men’s eyes were swollen shut and their faces 
were oleck and blue. I 3 pw those men hanging here and cculd hear them 
screaming from agony all night long. 

^ & Sgt. arose nerrfed in June of 1943, was discharged from the occp 
pnd alee from the Army. 

Beatings were numerous at this camp* and Sgt. Firose was directly or 
indirectlv responsible for them. 89 men died while I wac at this camp. 

They contracted beri beri, dysentery and onoumonia as a result of those 
beatings and food shortage^ )l ) Y 

Lt. Julian J. Gates has a diary and has the names of theso 10'nrn who 
were beaten »e well as the names of many Japanese who were responsible. 
Others who witnessed this torture were: Major Reardon, Cept. Johnny Olson, 
Lt. James M. Rose, Lt. Frankie k. Brypnt pnd Cept Cameron K. Starms. 


This ebout covers my knowledge of this incident. 

/s/ Richard L. Gillett, 1st Lt. 0-418038 

Subscribed and sworn to before me this 12 day of October 1945. 

/s/ Arthur G. rouley 
A CERTIFIED TRUE COPY: ART.-UR G. POULEY 

CWO, USA 

^ Asst General 

' V ‘C Fort Levis, Wash. 


EDWIN F. SVAKE 
1st* Lt., Inf. 


rB f T T i D ^ t.e.c.k. 


tut 



KBQDSXSXKZZU 

RESTRICTED Classi'^rtion chanpcd from 

"COCTIDiu'fTIAL" to "R3STRICTSD" 
i by order of tho Secretary of War— 

• 8b I 1*7 /■/ T.R.C. Kinr, Lt. Col., Inf. 

City and Countjr of S P n Francisco i 

CKATXrS F. CAflHON .Corporal. ASN 20842712, S23 Forrester Street, AlTju^uor- 

* j ••••• • 

quo, E.M. boinc duly sworn, deposes end says: 

While an Anorican soldier, I was detained as a prisoner of war by tho 
Japanese overnnent at Yoda/*owa C?np, Osaka, Japan, fron 2 e Uovenbor 1-42 until 
6 Juno 1045/ In February 1943 I saw an Anorican prisoner, Chiof 1‘otty Officer 
2YPJ) of tho USHavy be Aten by Spt. I-'IROSA, tho coanandor of the camp at this 
tine. lyrd was accused of trading some am;' shoes to p Japanese civilian for 
food. Srt I-irosa, in the prrsonce of tho other prisoners, forced Tyrd to stand 
at attention, and he beat hin for ono hour in tho face and head with a shoo whi' 
had a steel hool and ho’: nails. When -yrd would fall down. Hirosha foroed him 
to stand a.’ain, and would continue the heatinp. At the end of an hour of bcat- 
inp lyrd'e faco was beaton to a pulp and was unrocopnija v lo. Kc was then allow 
ec’ to lio in his v ed; ho was not piv>n hospitalization. lyrd died tho naxt day. 
A civilian puard naaed AEAMASU wae prrsent during this boatinp. 

/s/ Charios ?. Cann on_ 

CHAHL3S F. GAiUON, Corporal 


STAT3 OF CALIFOIiKIA 


Subscribed and sworn to v oforo no this 13 day of October l' - 45. 


Slen Jonos, Apont, SIC 


/a/ Charles 3. Tar/lor _ 

Capt. J A 9 D 


A CERTIFIED TRUE COiY: 

J_ eh* 

EDWIN ?. S7AEZ 
1st Lt., Inf. 


( 1 ) 
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RESTRICTED /s / T.R.C.K. 
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ooEcxxmx 

RESTRICT'D Classification changed froc 

"COiiriRESTlttL" to "RESTRICTED" 
ty order of the Secretary of War— 

SIaTS OF CALIFORNIA : ly /e/ T.R.C. Kin.: Lt. Col. Inf. 

: ee 

City an<? County of San Francisco : 



EOLUn-T J. TRaVSRS . Cpl, ASN 1SC51C34, Tox 1117, Route,2, Turlock, 
California, being first duly bwoto, deposes and. says: 

While an Anorican soldier I waa a prisoner of war at Ca-p Yodagava, 
Osaka, Japan, fron November 21, 1542, to May 19, 1545. Turin-: the early 
sprin: of 1543, a v out April, and about 4:45 one afternoon, s no 35C 
Acericnn prisoners, including 40 officers, wore compelled to kn-rl on 
the parade -round for an hour and a half. We knelt on thin coke like 
travel that punctured our knees and skin and was very .ainful.. Our t-j-s 
had to be extendod as far back as p esible, and if we n:vcd cv r s> sli :htly 
tha Japanese cuards would step on our he^ls or else beat us with bar boo 
poles about 1^" thick. We wore lined up ir four lin s, and a: ut ten 
Japanese guards redo brek and. forth betwoen the lines Vatlng the con 
for cakixtr-: the slightest clvc neat. About six nen were berten very severely 
f.r at >ut two ninutes, bein forced t hold their kneclir.. -.osition through¬ 
out. I don't know their name. We were there l e cause the Jr.v r.ne. so said 
B-.ce nan had taken a .air ,f eh bb f;r prisoners fr-n one f the barracks. 
Finally an enlisted can admitted havin,: tpken the eh-ee and wo were ordered 
to stand up, allowed t r - dress, rnd were dismissed. When we had cone out ti 
the parade T nmd ./o had been conpellod to strip completely, inclurin.: our shvcs 


a k'j 

and underclcthinc,i*nd wo were very cold because the tenprrature was about 
3fe_ifeat day. as a result a number of nen had c^lda and CoUrdio* I personally, 

as well as aany other*, had. arthritis pains in the ns 

jf 


f->r about 4- nonths when the weather wot waraor-i^ 

The Japanese responsible for calling us out to the parade .r.und and 
for the treatnent wo rocoived was Sfct. Hiroshi, r Japanese Aray guard, who 


issued the order 


<S£ 




14d peunrts, about 22 years old, had. a 




a round flat no so, wore classes, and I be 11 a vs he 


in tha 


1543 while- station, d at this I do not recenber the naccs 

of the other guards, except one whose nace was ihrt. wkacatsu, a hone guard. 


/»/ a.j.i. 



EXH (Ej i T 

uu 













RtonrrnTTrrm 

JCSTRICTH) /a/ T.E.C. 2 . 


Other Aroricane who were out thero that day includod Major 
Martin, 31 et Philippine Division, hose address unknown, and S/S^t Jay 
Tracer, aC, fror. San Icrnadino, California, 


/a/ _Ro bert J. Travers _ 

RCD 3 RT J. TAaT RS, Opl. 

Subscribed and sworn to before ne this 15 d ay f Oct.her 1945 


/ S / _Ai-J'y.- 

aL —n.T a * Xi—* 

interviewed by Joseph C„ Sinpcon, 4o?cnt, SIC Ca?T. SIGIIaL CORPS, 

SUMMaHY COURT 


a CDS.TIFIHD USDS COPY: 


(^, c < u^’ w Av^'c/’ 


3)113 I. STofiS 

1 st Lt., Inf. 


B 33 TEICT 3 ) /a/ T.R.C.K 










'ifliiuiiini 

JlSSTRICTED Class!'ic&ticn changed from 
1 "COKFINTIAL" to "RESTRICTED" 

"by order of the Secretary of Waj 
By /e/ TiR.C. King, Lt. Col., Ir 


STATS OF CALIFORNIA 5 j 

. * «8 

City and County of San Frahcibc* 1 


WILLIaM PaYTOI: DUCKWORTH deposes and says! 

I am a Staff Sergeant of the United States Army, serial number 6252229* Ky 
permanent home address is: c/o Mrs. Ella Duckworth, Waycross, Georgia. I was 
captured by the Japanese Imperial Army 6 Mry 1942 and imprisoned in Cabanatuan 
?3, P. I. From there I was transferred successively to prison camps at Oeyama, 
Japan and Camp Yodogawa, near Osaka, Japan. 

While imprisoned at Camp Yodogawa, I witnessed the beating of Chief Petty 
Officer Byrd (phonetic), U. S. Navy. This incident occurred in the month of May, 
1943. We were informed by the guards that one of the prisoners had sold some of 
his clothes to Japanese civilians and that they intended to determine who had ac- 
so. We were marched into the orison yard ar.d made to line up. Then we were e? d. 
to strip and assume a kneeling position so that we were sitting on our heels. Wc 
were forced to remain in this position for approximately 2 hours. The air ’-as 
damp and we were all getting cold. Finally one of the prisoners mentioned Byrd's 
name and h. was made to stand in front of us wher^ he was questioned by the guard 
During the questioning, the guards began to be : t him with the heels of GI shoes. 
Byrd was a man of approximately 45 to 50 years of age and he was beaten about tkv 
head and body for about one half an hour. The camp commander, ILrcse (phonetic), 
a member of the Ja.pancsi. Imperial Army began the beating and then allowed the 
guards to continue with it. Byrd's physical condition deti.riorr.ted rrpidly aft^r 
this incident and about two weeks lnt<.r he was dead. I w 8 told th. t his de: th 
was caused by injuries received when ho stumbled down the stairway in the prison 
building. 

/s/ William F. Duckworth _ 

WILLIAM PaYTON DUCKWOR-H 

2- • S/Sgt, aSN 6252229 

Subscribed and sworn to before ce tnls 36 dry of - T ov _ 1945, 




BESSIE BELL BOOZER 
IIOTaRY 
(SEAL) 

PUBLIC 

5L.TE OF FLORID* aT LARGE 


Interviewed by John S. Elliolft 


A CERTIFIED TRUE COPY: . 

svare- 

1st Lt., Inf. 



/s/ Bessie Bell Boozer _ 

Notary Public, State of Florid 
at Large My commission expir. 
May 20th, 1947. Bonded by 
American Surety Co. of N. Y. 


Uo/ 


's/ T.R.C.K. 
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RESTRICTED Class iflention chnngo'’. from 

"CO-IFIDEITTIAL" to "RESTRICTED" 
by or dor of Secret .ry of '3-x 
3y /s/ T.R.C.Kiug, Lt.Col.* Inf 

4. Give ye r n«aix, rank, sorial aui-ibor, por.i~.uont address, date and place of 
birth and number of years schooling. 

... ISy namo is Paul JURXOVIC, private First Class, USmC, serial auiibor 272044, 
pcrr.nnent addross i3 55°2 ^ost 24th St., Cicero, Illinois, I ./as born on 
22 July 1917 at Cicero, Illinois, and nttondci school tho; e for 12 years. 


4. Give history _f yo.r service and Into and circumstances of ycur bei.ig 
taken, prisonor. 

... I enlisted i:. the ifctri to Corps or* 18 M.y 1939* aras ordercl with the Fourth 
l£ari;ios to Shanghai, China, on .March 1940 and was transferred from Shanghai 
to -.longap.■, Luzon, P.H. on 2 Dcce ber 1941* I .’as evacuatel to Baton and 
Ccrrogidor on 29 December 1941 arid was captured by the Jap nose at the tiro 
I was sont to Corregidor on 6 I4ry 1942. 

4. Give places of i:.prise meat and information betv/oen subject places. 

A. I ./as transferred fren Corregidor to C .banatuan Canp ;l3 in Kay 1942 and 
reoained there e..til November 1542. In Joveubcr 1542, I was transferred by 
cargo ship under very crov/ded conditio 13 to Yodogowa Camp at Cs-nka, Japan 
and remined at thi. c .up until .May 1945 when I was tr ./.sferrod by railroad 
*0 Gy cm, Hoishu, Japan, md rc.iai.iod in the latter place until I was liberated 
m September 1945* 


4 . C a you identify any official of tho prison ca.p ir. which you were held. 

... Sergeant IIIRCSAI (spelli:ig phonetic) was second i.. currr.nd of th, Yodogowa 

Canp at Osaka, Jap.a. He was ab>.'Ut 23 to 30 years f ago, about 5'2* tall, 
ery thin, wore glassos aid was able to speak a little English. 

<4. Give details of any atrocities of war crimes whic you witnessed with 
dates , places, victim wad circumstances. 


... I witnessed a severe beating resulting eventv lly in death in tho wunth 
of March or hay 1$43« nt Yodogowa Camp, Osaka, Japan, administared by Sgt. 
HIROSHI. The victim was BYRD, a Chief Petty Officer in the U. S. Navy. The 
circumstances were as follows: BYRE sold a pair of U. S. government issue 
ahoes to a Japanese civilian who v:as xorking in the same factory with BYRD 
at Yodogowa (BYRD subsequently admitted having made the sale although I did 
not witness it). When our group /as returned to our barracks the Japanese 
guards held a shoe inspection and discovered that a number of ;<risoners did 
not have shoes. In order to determine who had sold shoes, Sgt. YIRC3AI ordered 
rur entire group to go into the compound, remove all o r clothes and kneel 
nrect in the gravel for 3 to 4 hours. At the end of this time FYRD admitted 
that he had sold his shoes. The group was ordered back into the barracks and 
Sgt. iilROSAI then called 3YRD into the hull and beat aim in tho face and about 
the head with a heavy leather shoe for a period of at least 2' minutes. BYRD 
fell down several times during the beating but was forced to get up again by 
kicks delivered by Sgt. .JRGSaI and other guards and at the end of tho time 
BYRD lost consciousness and was carried to this bunk. I personally witnessed 
this beating. BYRD's nose was broken, eyes swollen shut and his fuce severely 
cut and bruised. «bout 1 month later BYRD died. It was the accoptod story 
with the prisoners that ho died as the result of a concussion of tlie brain 
because of this beating. 

Can you givo the names of any other cyo-witncca to tho bouting 


njtu/ 


... Billy RsxD, Ffc, USMC and S :t. */illio..i J..m3ILL, UbMC. 

'<} 

^ Are thex— uayother instances or cources of trootment to which you or your 
g ymip *»<^*ihicn' you foel would constitute a war crime. 


.PIJ056CUTM 
WHWT 


L 


m7 


isp at Yodogowa, 03ako, Jai>an, was con*i3tantly scanty 
ri^e ration was from 4G0 to 75° grams, 

£I1IIB235TZaZ, RmorRICTED /s/ T.R.C.K. 
- 2 • > 










KEKIXOZHZXXE 






g FLoTRICTED / 6 / T.R.C.K. 

( 4 la addition to tii-3 .;o occasionally got soap. At the 3ame time the Japanese 
^■^uorda j.n the ca r ap .zero f.rnishcd soup, rice, vegetables and oocnsionally 
meat. 1 ihTTin q pplit i w.uch y ore s ont us by the Red Cross were sometimes 
raided by the Japanese, i i inTTT tj. in l ijiiiim m rumors in the camp. 


4. Does tne acovo statement include all of the' 
concerning the instanoos sot forth therein. 


iition which you havo 


A. The above statement includes oil i .formation i have concornii^ the^^ 
instances. 


STATE OF C.XIFuJWIA : 

t SS 

County of -.lamoda : 

I, Paul JlTuCOVIC, of lawful age, bei-<g duly sworn on oath 
state, that I have read t:.o foregoing transcription of ny interrogation, con¬ 
sisting of lixu pages, includiig thi3 and the title page, and that all anawoi 
contained therein are true to tho best of my kno-lodge and belief. 


/s/ Pau l , r ur::ovic _ 

Subscribed and sworn to before me this third day of 
October 1945* at Oakland, California. 


3T--TL Oj? oRwX-. 


County of -.lamed a 


SS 


I, R. 3. TUSKER, Lieutenant, L3fTO, certify that Paul 
JURXCVIC, Pfc, uSLC, personally appeared before j^c on tho third day of Oct¬ 
ober 1945, and testified concerning war crimes; nd that the foregoing is an 
accurate tra:.scri. tion of t.*. answers given by nim to the several questions 
sot forth. 

Place: Oakland, California 

Date: 3 October 1945* /s/ RBTucker _ 

Page 3 of 3 pages. 


A CERTIFIED TRUE C'.FJ: 



ed j l; f. svare 

1st Lt., Inf. 


coimnm 

RASTRICTiE /s/T.R.C.:. 
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3TVTE OP CALIFORNIA* 

: SS 

C unty -'f Alameda : 


Andrew Alien HENRY, being duly sv^rn, deposes and sr.yei 

Ify perjenent home address is 1407 "C* Street, Vr.nc-uvcr, .iesh- 
iagt 'ii, I r.i 25 years rt ego and :~y Ncvy serial nu ber is 393*31"76* 

I become c prisoner of war of the Japanese -'n 6 Mry 1942 when I was cap¬ 
tured r.t the fell f O'-rrogid-*r. Prior to that tine I had been attached 
to U.S.S* CANOPUS, which was scuttled 9 **pril 194-2, and thereafter was 
attached tr the Fourth Marines. Sivisi-*R« I was held ns a prisoner at 
Yxl-gr.wa Bunsl.o, Gsrke, Japan, fra 26 November 1942 1943* 

This camp wes located in the Y'dognvr Stool Mill at Os c.kfo/ Durting- the 
winter rt 1942-45 over 100 of approximately 400 U.S. military prisoners 
Mad aa a result of illness caused by starvation, nlstreatment and lack 
ofraedioal car«» 


la J an u ary 1945 the Japanese took all U.S. clothing and blankets 
fron ua end. we were issued, burlap-uu. forma with short trousers and sleeves 
w hi -C li gave v$yv little protection from the below-free sing weather. »e 
were- not allowed to wear shoes while in the barracks. The extreme c lu 
aeased an illness kntt.n as "dry beri-beri," which affected the feet. 

Many men lost toes or £«rt8 of their feet as a result o? tais, and some 
•Mra.-4ied.-I dad this illnbqs too. The majority of tljs'-nen had dysentery 
and-neny had malaria, but none received medicine until the summer of 
1943”Vhen heu Cross medical supplies were received. I had dysentery 
aed*mala.ia frcu»d4ay 1942 until July 1943*- S' 

The-prisoners who-were v.orking we e allowed 460 era’s of rice 
pen day and the others wgrp al lowed-apout to 280 grams.-The only 
e t kem food wee a thin cabbage soup./^he prisoners Were •cmpelled to 
wowir^ven whan ill, and 1 have seph men going to work on czutches, end 
SOBW**wLo. had to be assisted to walk. I had to work throughout my own 
i Mf?*- 150 - The average working day was a..out nine hours.-I worked on a 
CMfy*Ttg detail, unloading^ftarges, etc. The steel mill was producing 
ahaefc««ietal, armor plate, drums and helmets. 

•Tha ramr vas under the command of a Japanese Any sergeant 
and tW o guar s' w e n Sap e m ee e Amy reservists end civilians. Guards con¬ 
stantly-heat the prisoners, both with'their bare hand* end with gticxs. 

pffpnflp, such as having a button unbuttons ; 1 or wearing a 
a ay e rooked- would-mcwlt- in a beating, end many beatings wars. unprovoked* * 
HIIiflBIROv a regular Japanese Ary sergeant, was in charge of the camp 
fr w a about January to July 194^* was particularly active in beating 
the* pjadootierg and steal ng Bad Cross suppliea^rarly in May 1943 
KIH&iIRO beat Virgil BYFiD, C9,., USN, to the exlont that BYF£ died about 
one month later. F/RU and three other prisoners were accused of having 
disposed of U.S. shoes. The four men were lined up and HIEShIF.0 struck 
them repeatedly ia the face with a pair of rubb r shoes, question ng 
them at the seme time about the missing U.S. shoes, then hnd them kneel 
on a mess bench and beat teem ov.r the head with a bamboo stick. At 
one time he had the men kneeling, pull* d his saber and announced he was 
going to cut off their heads end asked if they had anything to say. 
However, he did not use the saber, but continued to bi-at them with the 
bamboo stieh. This stick was about one and onc-half inches in diameter 
by four feet in length. This continued intermittcatl/ for about five 
hours. The men were knocked out se crol times end revived by having a 
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bucket of wator thrown on them* At the end of the questioning the men 
were compelled to stand at attention for 24 hours and any failure to 
maintain the position of attention was punished with further beating* 

All of the men were in bad condition after the beating, but the other 
three recovered. 

At the time of the above-described berting the rest of the 
prisoners wore stripped end ordered to kneel in the compound outside the 
barracks for abot thr o hours and then stand at attention inside the 
bcrrccks for about five more hours and were questioned about the dise- 
peorajico of the U.S* shoes* Any failure to maintain the prescribed 
position was punished by blows and slrps* 


One of the guerds who was particularly bad was r. reserve ser¬ 
geant called YAaAMATSU (phonetic). who was constantly beating prisoners 
with his fists and ..ith bamboo sticks and sledge-h'mmer handles for 
trivial offenses or without provocation. lie beat me severely about four 
times* 


& /^hen the U.S. air raids occurred prisoners were exposed to 
bombing, nlthough~T,e had. .constructed *“ir raid shelters near the barracks, 
be were allowed to use the air raid shelters only once and throughout 
the numerous bombings »e were forced to contlnuo work or to remain in- 


our barracks. 




22 October 1545 



Subscribed end sworn to before me this 22nd day of October 1545 nt 
Onkl~nd, California, U.S.A. 


icron b. Woli 


Lieutenant Commander, USliF. 


A CERTIFIED T ;UL CCF/j 
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SE L’ F. SVAKE 
1st Lt•, Infantry 










BESTHICT2D 

", 

e.^acfi_ .-■&$ _.- - kS1T J££2&L± 

(Hane)(xinnk) 
after beini duly ew>rn at 29th Kcnlaceront Scoot. Luzon. P.I« _ 

on 25 September _J 1545) testified as follows: 

Q. How old arc you.T 

km 25 

Q. Were you c- ptured by the Japanese and made a prisoner of wart If so, 
when and wheret 
a. Bataan - 6 April 1 st2 

At the tire :f your capture A what unit wro you a mentor? 
a, 7th Material Sauadron, Air C.rps 
Q. by what Japanese unit were you cepturod? 
a, Arny Unit 

3/ you expect t ho repatriated, and if so, to what c untryT 
a. Yes, United States 

Q, tfhrt will your c mplcto nddrops he after your repatrlationT 
a. 4C5 Spruce Streot, Texarkana, Texas 

Q. >111 you stato the names end locations -A the carps at which you 
were hold as a prisoner -f war and the dates you wore confined at 
each camp? 

C ;np-und 

or Camp Location Dates 

.. Bataan Bntarn 8 Apr 42 t > au* 42 

Cabanatuan Luxon, P.I. Aue 42 to 27 Oct 42 

Jap ship (name Unknown) Snroutc to Japan 27 Oct 42 to 25 Hcv 42 
Tod >eowa Osaka Area 25 How 42 t 15 May 46 

Ode yarn Osaka Area 15 May 45 to 10 Sop 45 

. . you know, or h/wo you reason to believe, that the Imperial Jeca- 

<30 Forces _ failed, to treat prisoners of war With humnity 

otherwise conrittod atr cities and war crime* aralnit thcr.T 

, Yes P ^ -> ? 

; f 
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S^STRICTTS) ~, 


< 4 * Will yyu state all facts in dctr.il pertaining t atrocities, war 

crimes, violoti -ns of Hules of Land Warfare and human decency at 

Yod ir- .wa _ . tho dates thereof, tV prrpotrrt re, giving 

(c^ap or wthor place) 

their nance, ranks, units and other* l r ’fntifyin.r infornAtion, 

<*. On 7 October 1543, an Acorican s.ildi,-r by th< nanc of H.H. 

Hill, Pvt, 5Sth C.*,, 15C61 7 f5l of Korrie City, Illinois, 
was struck ir. thr center of the forehead 5 tines with a 
pound balpccn havaor for takine- a break before the allowed 
tine, Innediatcly after the beatin^ Hill c nplained of a 
bad headache, later roportinc sane t> the American doctor, 
a Capt. kichardsm# The harder blows did n,t broak the 
skin but evidently '’Ill's skull was fractured as hv> dropped 
dead the next nornin? in the infirnary. Hill had been 
workinc every day up to this time and semed to v r in as 
eood condition as was possible under the prevailing conditions# 

The Jap responsible for this bratine was ^.kacatsu, a cuard 
who worked part tire in thr fficc. Was a "-.ranted person" 
due to previous tine served in action and was jn the reservo 
list as a Superior Pvt* 5 feet 6 inches tall, 135 pounds, 

3C years old, slia build, brown norv.nl eyes, rood teth, 
clean cut features, heavy set chin, carried self very '•rcct, 
no anputations or scars, richt foot pointed out when V 
walked. Spoke and underst.>d very little English# H>nc in 
•saka and. had wife and two children. Was rumored to have 
been killed in a bon in." raid after wc left the canp fir 
Ceyaoa. 

I can think of nothing of importance to add to this state¬ 
ment and it is true to the b. st >f i:y knowled'ft and belief. 


( S) F.^UCIS 1 G^OU.-. 


Ascribed and sworn t, v ef ;rr r.r t .is 25th day of Sontcn v ar _ . 


(S) JaMHS H LOCUS, 1st Lt, CMP 
Investigating iff icar 

C^Tin^ a THUS COPY: 'far Crimes Invest, Det. 


iCSTHICTSD 


a CShTIFIID ZdUE COPY: 
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ZDWI J 7. SVa23 
1st Lt., Inf 
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RESTRICTED Classification ohango froa 

"COWFKBITI.X" to "RESTRICTED 1 ' 

’ by of. lof the Secretary of Ear 

By/a/ T»U»C» King, Lt» Coli, Inf 

For the \UJ. CKU.E3 OFFICE 

Ju’.ge Advocate General*s Department — War Department 
Unite.’. States of America, 

*#***##»*#•&*■&#*##*■#• ****** 

# Perpetuation of Testimony of Julian Jat 

* Gates, 1st Lt,, 0-412099. 

* * * # * # ##*■**#*#•&**# * * ■*****■»* * * -ir 

Taken at; Hndigan General Hospital, Fort L>-wis, Washington. 

Date: 12 October 1945 •• 

Questions by: Sherman E. Travur,. Specialdigont, SIC. 

Q. State your name, rani:, serial number an' p^r.'.r.nont hem., ddruss? 

A. Julian Jack Gates , 1st Lieutenant, 0-412099, Lonoke, Arkansas. 

Q. Have- you recently been return, ■’ to the United. Stat.s fro:; overseas? 

A,^ Yes.. 

O.. Were you a prisoner of war? 

A. Yes.. 

Q, Will you explain when an’, where you wor~ captured, an’, what your itinerary 
WB3 from that .’.ate until your liberation? 

A*. I was capture.’, by the Japanese at Bataan, P.I, on 9 ^pril 1942 and taken 
to Ca.p 0* Donnell, whmre I arrive ’ about 22 April 1942, and where I stayed 
until 6 June 19/-2. Then I left Camp O’Donnell and wont to Cabanatuan the 
sane day. I was there until 6 Novenber 1942, when I was taken to llanila, 
placed aboard a transport, and takun to Jap&n via Fonaosa. I arrived at 
Osaka, Japan 24 November 1942; stayed there until 1 August 1943; then left 
there and a Gay latv.r arrived at Zcntsuji, Shikoku, Japan, where I staye ! 
about two y-ars. I left Zenteuji 23 June 1945, arrived at Rokuroshi two 
days later, and there was released from captivity on 9 S<-ptenbor 1945* 

Q.. Did you witness any atrocities or Liistrcat. lent of American citizens at 
any tl c? 

A. Yes. Once .hiring the early part of 1943, while I was at Yodogawa Camp, 

Osaka, Japan the following inci lent occurred: 

Often the men who had diarrhea were unabl- to control it, and therefore 
it was necessary for some of then to break ranks during roll call to 
relieve themselves. This was a violation of the ca ; p regulations. One 
night one of the enlisted non was not present when the Jap duty officer 
started the roll call in his section, but cane in in the' .li lo of the 
roll call. He was quostirne ! by the Japanese and explained, that h^ had. 
had. to break rooks because of his Aarrhea.. His excuse was not satisfac¬ 
tory to the Japanese.. 

The African Duty officer was called and tol! to punish the nan by 
striking him in the face. The American duty officer explained through an 
interpreter that in the American Army officers i not strike onliste non. 
This i ’. not •fttisfy the Japanese Sergeant, and he t.ld the American 
Captain that unless he struck the ;ian he, the Japanese, woul 1 punish him 
hi self. The Japanese thereupon struck the enlisted, ran several ti: 03 , 
and I saw him knock hi. 1 over a table. 


/s/ JJG 

cmiAinin .... 

RES TUCTE :: /s/ T.8.C-K. 

PROSECUTION 

EXHIBIT 

HEZ7 



L 













S D ,U I B a - I I I L 

ass'ui CTiD ,;/ 8 




Then he naked the Captain if he would now punish the enlisted "An, or 
whether he preferred that he* the Jauanesei continue punishing him. 

The American prisoners who were watching the affAir advised the Captain 
to hit t v e man, an* after giving it much thought the Captain *id strike 
hi”", v.ry lightly. This did not setiify the.jApAnese Sergeant, who 
then struck the enlisted ran a terrific blow in the face, telling the 
Ca“tein that that was the manner in which he desire* him to hit hi~ nlso. 
The enlisted man^implored the Captain to go ahead an* hit him, hArd, to 
get *t over with, whereupon the Captain v^ry reluctantly complied, and 
hit him hard. ' • 

Q. Do you know the name of the enlisted man who was subjected to this 
treatment? 

A. No, I do not remember his name. Neither can I describe him or otherwise 
identify hi*". 

Q. Can you identify the Japanese Sergeant? 

A. Yes, he was Sergeant Akamatsu. 

Q. Can you describe him? 

A. He was About 35 years old; 5'10"; 175 mounds; stockily built; black hair; 
wore no glasses; hA* no moustache or beard; did not apeak or write 
English; was vpry military in bearing; a strong disciplinarian. He was 
net a regular Army guard, but ha* served in the Army, been wounded, an* 
placed in sort of a reserve status. 

Q. Who was the American Cam tain involved? 

A Captain John Olson of Holly Springs, Mississippi. Hr is n'M* a MaJ^r. 

Q. Can you further describe o r identify the •orincioals in thie incident, or 
add any details to yo*-ir statement? 

A. No. 


Julian Jack Gatc-I, 1st Lt 0-4120 rr 
« • * 

I, Julian Jack Oates, of lawful age, being duly sworn on oath, state that I 
have read the foregoing transcription of my interrogation and all answers 
contained therein are true to the best of my knowledge an* be-lief. 


Julian Jack Gates, 1st Lt. 0-4120S 

Subscribed and sworn to before me this 12th day of October 1945* at Fort 
Levis, Washington. 

f sf Arthur Q. Touley _ 

.JLTHUR 0. 20ULEY 
Cl/0, U S a 

Asst Adjutant ieneral 
aSFTC Fort Levis, Wash. 
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Clr.Sff .ficr.tion changed froa 
"CCIh TDNTI.i'' to "H^TRICT ,0” 
by order of the Secretary of ’.Jau 
By /s/ T.R.C. King,,Lt« Col, In; 


say: 


I Russell B. Johnson, of lawful age, being duly sworn, on oath depose an’ 


* 


I an Capt. Russ-.il Burke Johnson, ASM 0-391012. 'liy per. .anent ho:.:o address 
is Snithville, Oklahona. I was capture on Bataan peninsula on 10 Apr. 1912 
by a Japanese infantry unit, an.’, mas eventually taken to Canp O' ronr.ell, and 
later Ccbanatuan prison ca ps. ..t this ti <c I was a mienber of the 20th Air bas_ 
group, then later the Provisional ..ir Corps Infantry Regicent.. On 6 Nov. 1912, 

I vr.a place’ on the Jap freighter Lingntr. Iaru an’ token tc 'hji, Japan, arriv¬ 
ing at Yodogavr. Bunsho, a. suburb of Osaka, on 26 Nov. 1912, I remained. in this 
ca.ip until 31 July 1913, then was tr' referred. to F^ntsugi on Shikeshu Island 
regaining there until 20 June 1915* I va3 taken to Rokuroshi on 22 .Ju>'0^1915 
anJ renainedt here until liberate . on 8 Sept. 1915 by ..nerican troops. 

w 

Whil e ftt Yodegewe Bunsho, I e-aw ewej.'ples of inhuman tructn eHt of 

prisoners of war, i i.ip roper use of prisoners d war on tnev ijilitary works, 
misappropriation of Re-’. Cross supplies. and failure to provide -prisoners of 
war vri.th proper food., quarters, or :.a leal care, resulting in any decthe of 
..;ierican military performed. ._ftv.r vm> arrived, at Yo'.fogrmrr Bunsho, where freez¬ 
ing te;;pci atures prevailed, we wore giv>_n entirely ina equate bedding, given 
no woolen clothing or allowed no heat of consequence. In early icrning, wo 
wore exercise ’ in an open jerr* with no pr ot e ction fron the freezing winr’s, 
this despite the fact that many ;ien only shorts, and cotton shirts and socks 
to wear, idany . sen sulfur ad unduly fro., this, exposur*. end cases of bronchitis, 
pneumonia, beri bori, scunrjrand • alaria were prevalent. Dtrring the mxcrcises 
any • man who was unable to keep op was beaten by the ;rrr's. .11 sick mian vairc 

require ’. to participate in these exercises, and. this aggravated their cond¬ 
ition greatly. 


I saw the Japanese guards and. the c a p coriander . dsappropriate Re 1 Cross 
food and. supplies that were Sent in for the use of the .llitary prison rs of 
.var. The Japs opened the parcels and g:?ve s ore of it to’rhat they considered 
the boat workers; this resulted in ./oil .^n receiving foe ., but the- sick oen 
receive!.*, very little. Sgt. Kiroshe, cai;p co- ivm< >nt, or’.err. c t o prepare 
. abela cereal for the use of ti*> Japanese soldiers iw celebration of his 
wedding; other supplies fron fee ’. Cross packages were alao used, which had. boon 
held-hack fron the Auericaaa-. I an . other - American officers were force ] to 
work on enemy uilitajry projects regularly; i ly job wr.s to h~ul slab fron the 
furnace to a duap pile; others la. .ed d.ruras cr herpes, buste * pig iron, carr¬ 
ied. coal, fired. fumaees'and supervised the work of cnlisto ’ _a.n. 


Food, quarters an’. nodical care were entirely inadequate for apart of the 
tie. *o were-quartern d in a lire bailing with intact win’o'.•s, *».i’.e cracks, 
an.’, no d.oomr-y left. 400 itn were place ’. in the on« buil*ii\: vihich jjeasure ’ 
about 20 feat bv 30 f_et, Yfo slept ena the bare floor. No m heal care was 
provide for the first two to three weeks an! Lt. Shith ie !, an’. 10 other mien 
developed pneur-onia, as a result. Care -hereafter was spasaoJuc. The let 
was so inn’equate at this ti t, end later, that I lost a tctal of 40 lbs, at 
one point. ^ 

On one instance, I saw a Jap guard insist that our Capt. Clsen, the OD, 
for the ay, strike one of our m;en until ho knocke the .an ’.own. The J-p, 
an enlists ’. an, struck the .^ysrican sol ’ier repeats *ly to show Capt. Clscr. f 
how the procedure was to be taavled. The .derican soldier vr.s juilty of no 
rose . iscon diet or neglect, % JVr supply sergeant, Jap'ji«s«, «r.v« .« or.dis 
to starve all ..un vho vrere not working; I was the aes officer at the. Ulg. 

Lt. Yarn a wr.3 the 1st C&. & co.-cnd^nt, an ' he was succeeded by Sgt. 
Hiroshe on 1-0 !*ar, 1943. Reserve 3gt* Ito was the supply Sergeant. Hiroshe. 
s as .about 23, 5* 4" tall, 130 lbs, an 1 wore horn rinc l glasses .and spoke a 
little Sngli«h, He has a sister t hat wa.s interned in Canada in 1143. He wes^r 
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ir» tvrat of ffaa.’^ oa. Yodagaiiei Bnathn^ Capt, John S, Column, 20th 
/ir Bast Gp,, Ilichol3 Field., F#I«; an '. Cr.pt. uaaoroo Starnes, Ib.Uas, Texas 
can corroborate; . y state: unt a a* they wofe with oe c#st Of the tinei I can 
give no further description of the person* responsible for,or the conditions 
described in this affi davit. * 


/a/ Russell B< Johnson 

l*>pt. A f c, W91012 


Subscribed, an 1 , sworn to bufore :x> this 'ay of October 1945 at Fort Lewis, 

Washington. 

/s/ ..rthur G. Bouley 
.^.THUri G. 30ULSY 
C ,0, US A 

.'.sst Adjutant General 

V/itness: 

/s/ EL.iore H f Bilur 
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1st Lt v Inf, 
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RESTRICTED Cliu ficption chang'd from 

"COSTMDZKTIAL* to "RESTRICT!!" 
by order of tho Secretary of Wa 
By /■/ T.R.C. King, It. Col. In 


STATE OF CALIFORNIA 


City and County of Son Francisco i 


!, Cpl. ASK 19051034, Box 1117, Route 2, Turlock, 


California, being first duly sworn, deposes and sayst 

While an American soldier Z w»s a prisoner of war at Camp Yodagawa. 
Osaka, J»pan, from November 21, 1948< to May 18, 1945. On April 16, 1943, 
about 2:00 p.m., Z was tortured and b'aton in front of tho Japanese camp 
offleo building by Pvt. Akametsu, a Japanese home guard* While Z had been 
out on a work detail some Japanese guards ned conducted a. search of my 
barracks and found some salt in a Red Cross box where I kept my personal 
articles. They were looking for stolen foodstuffs because sugar and other 
foodstuff** had been t?ken from tho storehouse. Actually the Jepanose guard*, 
themselves were the ones who were taking the foodstuffs, including the 
regulax Japanese Army guards, the home guards and the civilian guards. 

At first they began accusing one another, and then they began to blame 
the prisoners. The salt which they found in my Red Cross box was given 
to me by a. Japanese civilian on a work detail, and it was only about a 
handful. They called me back to caap from the work dota.il, and had me 
report in front of the office building, Thoro Pvt. Akame.tsu accused me of 
taking both sugar and salt from the kitchen. I tried to explain how Z got 
the salt, but he would not listen. Ho began beating me in the fa.co, hitting 
mo with his pa.lms and then with his fists. He knocked me down at least 12 
times, and would kick me in the stomach while I was down, and then beat 


on me again as soon as Z got up. Finally he threw me about 5 times by Jlu 




Jiteu, hurting my back severely. The beating lastod about 45 minutes. 


Them he had me strip to ay waist, and Sgt. Hiroshi, who was in charge 




the camp, oaae out of the of flee building with a saber. Hiroshi lookod 
at me fiercely, spoke to the Japanese interpreter who asked me if I lad 
any last words, and then order me te about face. He etarted to ralee hie 
sword over his head, and because of the look in hie eye I felt that he wa.s 
really going to kill me. 1 cried out to Jay Tracer, an American prisoner. 


r "My guAj Jpj I lp*e 
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I them shoot me, Z don't w»nt to bo killed this way, 

- 1 - /«/ R.J.T. 
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fJu at as Hiroshi started to bring the sword down I ran in close to him so 
he could not hit me*. He lowered lt< pushed me away, end then drew It up 
again so 1 re a in toward him agftlm-t This time he pat the sword away and 
kn oc k ed me down. 1 was already so badly beaten by Ahnaatsu that X could not 


get front the ground so he made me lie there 


he ordered me to get up end go book to wor k^As p result of the be?ting I b 
a black ere, bleeding lips, ay face was puffed end swollen, and my back w*s 
black and blue. I waa Tory uncomfortable for about 4 daya, and only after 
that period waa 1 able to do my work right,, although I worked every day in 


<s 


Jinan,- 


between. 


Pvt. Akamateu was permanent personnel at the camp from November, 


1942, to May, 1945. He had served in the Japanese Army in China, was a pro¬ 
fessional career soldier, and maintained hla home In Osaka while at this 
camp. He was 5* 6*, 140 pounds, ebout 28 yeare old, and had a slim face. 
There- wne no Japa n ese officer at the oruno, and- Sgt. ^iroshi wee in complete 
charge, having been In authority from November, 1942, until about tho fall 
of 1943, when he left, but I don*t know where ho went. He wee 5* 6*, 145 
pounds, about 33 years, had a round face, a round flat nose, wore glessos, 
and I believe he was married in the summer of 1943 while stationer pt this 
camp. -His lamedlately superior wao Col. Murata (phonetio), who was dlstrlc 
commander of all camps in Osaka, '^'^4 

Witnesses Include S/Sgt. Jay Tracer, AC, from San Bernadlno, Calil 
Sgt. William Duckworth, Wake Cross, Georgia, and Lt. Ole Lancastor, AC, froL 


some town in Florida. 


/e/ Robert J Trovers _ 

ROBERT J. TRAVERS, Cpl. 


Subscribed and sworn to before mo this 19 day of Octobe r_ 

Interviewed by Joseph C. Simpson, Agent, SIC /s/ Albert A. Leo 

ALBERT A. LEE 
CAPT. SIGNAL 
SUMMARY COU 
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EDWIN F. SV/RB 
1st. Lt., Inf. 
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"COIIFIDL lAL" to M rr.'STItICTED n 
: V rrtor of the. Secretary of War— 

: es Zy /»/ T.R.C.Kixv, I»t. Col., Inf. 

City ?.nd Count:* of San Francisco : 


STA :3 OF CALIFOoUIa 


WILLIAM 1AYTOK XCKWQHT' deposes-sal My®* 

I an a Staff Ser -cant I'f the United StAtos Array, serial numbor 6252220. 

Ify pernanont hnaa address la: c/o Mrs. 311a Duckworth, Waycross, Ocor -ia. I 
was captured by the Japanese Iuriorlal Arn 5 May 1'42 pnd imprisoned In Cabanatu. 
♦3, F. I. Fron tl.ero I was transferred successively to orison canros at Ooyana, 
Ja^an and Caxip Y^docawa, near Osaka, Japan. 

While inrrieoned at Canp Y*do,~awa, I witnessed the Vatin-' and deliberate 
starvation by his Japanese -uards of a nan by the name of Seafford (phonotio) a 
nonb-’r cf the United States Favy. I believr ho was sraaan's mate, first claeo. 
Soafford had boon placed in a cround floor room of a buildin- in which a lar o 
nunber of prisoners were eta*-in- •. This room was surrounded by wooden bars -nd 
Bcrvod as a jail. I ■> fi Bsrd this roon several tin>s each day and wae able to 
observe Soafford and witnessed his condition and beatings riven hin by hie 
Japanooo .uards. Sonotinc during tho fall of l'-.-3 Seafford wae placed in tho 
aforementioned roon and for a period of ap rcxina.tcly 200 f Tens of rice * cr day 
Throughout this period Soafford was beaten with fiats and si .d.-e haanor handle 
used as a club almost daily. I sfcw hin beaten about the body and the fae.o nan,”’ 
tines. Tho le-dors in the bcatin/s and the rion who beat hin nost frequently vro 
Akanateu (phonetic) and Adacji (phonetic). These men were not ncaV.ro of tho 
Japanese Army although they woro uniforms similar in a -pcarance. Tho only in- 
simia they vrorc was a .rroup of silver stars on the left breast of their unifox 
The connandcr of the ceno during this tino was Uaehanoto (phonetic), a scr. eani. 
in tho Japanese Imperial Army. He also took part in tho boatince on several 
occasions. The bcatln.'S were adninstered about two tines daily and each acssic 
would last about twenty to thirty minutes. The guards seemed to work tlr.-ieclwr 
into a tare arid the Vatin.-e incro. sod in ferocity during each incidofct. 

Captain P-ichpxdson, a nodical doctor of tho Arn" Air Cor>-e, was in tho 
prison at this tine and nado a list of the names of all tho prieon'ro at this 
camp'. Most of these non will be able to corroborate this Vctinony. Captain 
Richardson had been stationed at iiicholo Field in Manila, i.I. 

(l) /*/ '•illifn P. Duclm.'orth _ 

‘‘•'ILL I AM FAYTOr DUCiCVOLTr. 

MKinmin s/s. t, ash 625222: 

/e/ T.R.C.K. 
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Subscribed and avnrn to before ;ic this 36 day of Nov 


/»/ r^BBio : gU Q 02£I - 

Hotary lublic, State of H-rid*> at 
Lar.-re My connlpeion -onirca May 
20th, 1~47. Tfondod br Anarican 
Surety Co. of S.Y. 

(Seal) Hesalo 'ell T'ooaor 
Notary -ublic 
Stato of Florida at Iar,va 

Interviewed >/ John S. Slliott, Jr., Asont, SIC 
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EESTRICTEl Classlfi changed from 

*C01IFIBE... IA1” to "H2STSICTSD" 
by order of Secretary of War 
By /b/ T.H.C. King, Lt.Col,, Inf. 

Q, • Stato your name; ratei serial number, permanent iKne address, and 
any other pertinent Information c<-ncornlng yourself, 

A, My nemo Is MautIco Paul GIRAED, 1 no a Corporal, U.S. Marine Corps, 

My oerlal number 1b 278817, My permanent h-'mc address ie 131€ East 
Lewie Street, Pocatello, Idah'-, I completed two years at the University 
of Idaho, I havo boon In tho Marine Corps for approximately eix years, 

8ta.to In ycur own words when you wore captured and eny experiences 
you witnessed which you would like to elaborate on, 

* 

A, I was takon prisoner cn fi May 1942 at Fort Hughes, Philliplne Islanda, 

After imprisonment in Phlliipino camps through September 1942 I was trans¬ 
ferred to Yedagawa, Japan, whore I remained until 17 June 1945, I was 
then transforrod to Oyema, where I was imprisoned from Juno 1945 to 
September 1945, 

At tho YedaeTtw-a camp in Ja.pan in September 1944, Sergeant HYMA1T, 59th 
Coast Artillery, was oeized and tortured in an attempt to discovor who 
had stolon seme beans. HYHAU was placed with his back to a ladder, with 
hie hands tied together behind the ladder. Whon tho ladder was moved 
closor to the building upon which it was leaning, his h^nds would be 
progressively pulled cut of their sockets. This treatmont lasted 
approximately tve hours, during which time HYM^F passed out several 
times. Signalman First Class PSSSARIO was also given this same treat¬ 
ment at tho same time. The guards responsible for this treatment wore 
AKAMAISU and APACEI (who w^s bow-logvod). Those two guards were out¬ 
standing for their cruelty on numerous occasions. 

Machinist's Mate First Class S2AF03L was caught citoalinr vegetables 
from neighboring gardens. Ee was thrown in confinement for about two 
months, during which tin6 ho was frequently be ten, given little food 
and no blankets. This confinement,, occurred ir. April and May 1943 and 
AKAMAISU was tho responsible guarav'f The commanding officer of the 
Yodagawe camp was Soar. (Lieutenant/"HAEOSAY, who Justified his mistreat¬ 
ment of prisoners of war on the basis that his sictor waa a prisoner 
in tho United States and «as frequently boater. KAS.03AY was discharged 
to civilian status in oarly 1544.^ r ^ 

I have no further information, oithor favorable or unfavorable, 
pertinent to the incidents related above, 

STATE OF CALIFORNIA! 

! 8S 

County of Alameda I 

I, Maurice Paul WHARF, of lawful ago, boing duly 
sworn cn oath, state that I have read the foregoing transcription of my 
interrogation, consisting of two paces, including this and the title 
page, and that all answers contained therein are truo to tho beet of ay . y 1 
knowledge and belief. f A 


/s / Maurice P, G irard__ 

Subscribed and sworn to before me this third day of 
October 1545, ot Oakl°nd, California. 


/a/ John Ooodwin Locke 

— 2 — 
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STATE OF CAlIFROriAl 

I ss 

County of Al*uneda i 

I, John Goodwin LCCKE, Lioiiionant, USNR, certify that 
Mp'orico Paul GEA3T, Corporal, U.S. Marine Corpa, eorlal munbor 278817, 
personally p-ppoared beforp no on tho third day of October 1945, and 
toetifiod concerning war crir.oe; and thpt tho forcgoinc 1b mi accurate 
transcription of the p-nswere driven by hin to the several queetione eot 
forth. 

Place* fekland, California. 

Date* 3 October 1945 /■/ John G oodwin Lo cko _ 

Pago 3 of 3 pewroa. 
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AFFIDAVIT OF t fePH WALLACE BLACK. SS^IA^T. T J* K.C.. #211187 
STATS OT CALITOHNIA : 

• fi ss. 

County of Alameda :t 

Joaeph Wallace BLACK, _ being duly ewqrn, deposes and says* 

I am 35 years of age. I completed three and & half years of. high 
school pnd have been In the Marine Corps 15 years. My permanent home address 
18 523 Michigan, Cladstona, Michigan. 

I became a prisoner of war of the Japanese on 6 May 1942 when 
Corregidor fell. I wps held as a prisoner of war at Cabanatuan, P.Ir, 
until November 1942, when I was taken to a camp at Osaka, Japan. I re¬ 
mained there until the last four months of the war, which was spent at a coal 
mining camp at Fukuoka., Japan. In May of 1943 one of the civilian guards 
in the camp at Osekp named AKAMASU started to punish me, but for no specific 
reason I knew of. He tied my hands behing my back and nut a rope around 
my waist and strung me up to a bamboo ladder so that my toes just touched 
the ground. I was left to hang in this position for thirteen hours during 
the daytime. In June of 1943 I wa6 accused of not working and sitting down 
on the job, although it w 5 b actually during our r«»c period. The seme 
civilian guard mentioned above, AKAMASU, came into the building and hit me 
across the temple with an oak sword stick. I was unconscious for about ten 
minutes, after which a bucket of water was emptied ov-r me and I came to. 

My right eye was all swollen when I regained consciousness and when the swell¬ 
ing went down I found that I had lost the eijht of my right eye. This con¬ 
dition continued untill the end of tho war because I wee given no medical 
treatment. We had a nickneme for AKAMASU, which was "The 3ull of the Woods." 

22 October 1545 /s/ Joseph Wallace 3lack. _ 

Subscriood and sworn to before me this 22nd day of October 1945 at Oakland, 
California, U.S.A. 


/8/ Charles A Bauer _ 

Lieut nant, U.S.N.H. 
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JAPAN ESE PRISO NER OF *TAR INFORMA TION BURE AU 
AXIS LANGUAGE DETACKi'.T.M 


CERTIFICATE 


I taraby certify that the official records of the Japanese Prisoner 

of War Information Bureau indicate that the following named Allied 
Prisoner of War was interned in the Prisoner of War Camp 
located at OSAKA-shi, YCDCOAWA-ku, during the period stated 
below, (The said camp was established on 22 November 1942 
as the OSAKA POW CA?T YODOGAWA BRANCH CAMP; on 18 February 
1943, It was renamed the OSAKA POW CATP NO, 3 BRANCH CAMP; 

On 10 March 1943, It was renamed the OSAKA PO’.V CAMP NO. 3 
DISPATCH-D CAMP; and, on 18 May 1945, this camp was terminated.) 


Name Rank Serial No. From To 

BLACK, Joseph Wallace Sgt. 211187 25 Nov. 1942 to 

USMC 12 May 1945 

The above named Allied POrf Is not listed In the Punishment 
Records of the OSA A P0V. T CAM? MONTHLY RE.-ORTS In our flies. 
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STATS OF CaLIFOaNIa 

City and County of Sr.n Francisco 
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Classification changed free 
"COJUTDETTIAL" to ".CSTHICTTD" 
ty order of the Secretary of ar— 
By /ef T.H.C. Zing Lt. Col. Inf. 



CHABITS F. GAia®:: , Corporal, aSJ 20642712, 522 Forrester Street, 


Altuqueroue, N.M. having bean first duly sworn, deposes and says! 

Vilii 1: I was a prisoner of war of the Japanese .rove recent at Yodagowa 


Carp, Osaka, Japan froc 26 1'Tovenbcr 1542 to 6 June 1545, in June 1543 a detail 
of fifteen r.en froc the carp were working in the steel factory located close to 
t .c canp and o-eicd by Yoda.rown Conpeny. One of the prisoners stole a cess kit 
of rice which Belonged to on - of the Japanese civil"ans who -"orked in the fac¬ 
tory. This incident was reported by the civilian to Set. HIliOSA end the en 
were brought hack to th creep. In the presence ;f Hirosa .ruard aKAMASU lined 
the r.cn ir forration and be «t thee ore at a cine attracting to obtain a#con- 
fession hr on the person who took the rice. i*. one confessed to this so Aknrasu 
forced each ,f the prisoners i open hie nout.i, V then to k e piece of dirty rope 
and inserted it into the throat of each one ,f th z in turn causin', then to 
v^nit. The p'rs ,n who had. eaten the rice vor.ited th' rice. end hr was beaten 
a<rain. H was thor. placed in jail and f -reed to stark at attention for tventyfou- 
hours without fojd or water. Ho was kept in jail f r two days and finally 
released and rcciv.red froc hiB treatment. S^cc of the pr:‘.sonrrs who received 
this purlshnent were Lewis; 'villiar.s; Private Ahart; Private "parks and Private 
Barnes. Captain ^lser. t an Infantry Officerand graduate >f Vest Point was in 
charge of Anerica:: prisoners in this cacp, and has thr nac.es of all the prison¬ 
ers wh. received this treatment. Captain Olser. also has the cares of the Jap¬ 
anese guards at this cacp. j 7 )( ) 

/s/ Charles ?. Gann on_ 

CHaBIT.S F. Ga."*C 1T, C irporal 


Subscribed ar.d sworn t , before re this 13. day of Get -ter 1 545 

/s/ Charles S. Taylor 
Capt. J A G T. 


Interviewed by Glen Johcf, Accnt, SIC 

( 2 ) 

chhujiaIsiaL 

BTSTitlCTLD /s/ T.B.C.K. 


A C3BTIFITD TBIT. CCPY: 



PROSECUTION 

EXHIBIT 


zzr. i;t f. shabt 

let ut•i Inf 









~caKxxH&na 

RESTiUCTTD Classification chanced from 

"CONFIDENTIAL" to ".vJSTNICTED" 
by order >f the Secretary if War— 
2y/s/ T.R.C. Zir.-~ Lt. Col. Inf, 
AFFIDAVIT OF KICIIaBD aILZN £EaM. Sk2c. U.S.NaVY 


State of California : 

: SS 

County of Alameda : 

Richard Allen BIRM, being duly sworn, deposes and says: 

My permanent hone address is 3415 2. Sth Street, Irdianapolis, Indiana, 
and I an twenty-four years of ace. I was Storek. epor 2/c in the regular navy, 
Serial Ho. 2S1-62-C1, assigned to the Sixteenth Naval District at Cavite, P. I., 
at the tine the war "broke out and was captured bv the Japanese at Correidor on 
6 May 1542. I was first placed in CabanatuAn Canp To. 3, in the Philippines and 
held, there frou May to November 1542. Then I waB transferred to Japan and plrccd 
in thr Yodogawa Car.p in the Osaka area, remaining there fron November 1542 t j Jure 
1545. Subsequent to this I yi\B transferred t) Camp No. 27 at Fukuoka, Japa.n, and 
held there fro: June 1545 to 15 au ust 1545 after whicn I was rem.oved. to Canp No. 
22 by the Japanese and. h- ld th*~rc until September when released by the U. S. Army 
evacuating tro.ps. 

An outstanding example of abusive treatment by the Japanese occurred ir. 
July 1S**3 at the Yodo awa Camp. I wa.s ,n the sick list at the time and. to.ether 
with about five other patients was plrying s- came of poker and using cigarettes 
f.r chips, Th re van a camp rule in effect at that tine that n, gar.es whats.evcr 
would be played by t v prisoners. This being ,ne ,f the m.cth.cs used by the Jape 
to restrict the prisoners fron enj j.vin.r any fore of recreation, a civilian by 
the nano of AZaMaISU who war second in command .f th-' camp, the commandor at 
that time being a Jap by th. name of "HEHOSTY' v .h> h.'ld the rate of lance corpora! 
car.c thr.ugh the sick bay and saw the group playing cards. -o i mvdiately ordcre; 
all six of these prisoners int- the courtyard below, lined them up and con* oneed 
beating them, with his fists. He was aided in this treatment by n TI3tOSSY", as well 
as by several ..uards. They continued t> beat the six of us until we were .knocked 
flat and eoccti/.v s unconscious, ’lien wo fell ti th roun^’ wr wore repeatedly 
kicked, at the sano tine, t was the lest me of the ar .up to v e knocked d wr.. 
aZAMaTSU kn .exed m.c down personally, but it took him several mlntuce t d.j s , 
.iring which time I was standing at attention while taking t ic punishment. After 
being knocked down I was jerked back t my feet and Jyiaten s me more until I 
had been knocked, down several times in this nrnr.crI-/tUmax this incident the 
cafrp com., and o r i - u rt Bt0 6 3¥ u ', we n t in to hi? office and~ret urn ~c. with hi® two—her.dnd 
steel sab-.r which he swung at ne f r about fifteen minutes, During this time he 
triad.t- cm_c as -close as ha could without actually cutting me, but eventually 
slashed a arall cut on ny upper lip. After this effort to scare me and to draw 
bl-jcd ha quit. I stood at attention in the courty- axd curing this sahor slashing 
part of the treatment, a sccjuel to thic incident occurred a da;* or so later when 
Ned Cross rations were being passed out by the Jrps._ .JLHaTSU noticed me in. the 
receiving line and reminded the camp conr.ander th^t I was sne of those wh; hr.d 
be*.n playin- cards, with th'’ result that I received inly a smell souaxe of au-ur 
as-uy p.rtion instead of tins of neat and .ther f.-od. thrt were harid.ed out to the 
it,. 

At Y&d.gr.vr Ca.-^p in the sprin of 1544, I witnessed an incidom' .froUT 

punishment by the Japanese which occurred when it was discovered that a .mc6s kit 

belonging t j one of the guards was nissin-:. aDAMaTSU was a~ain the instigator in 
this incident end although he did not know who it was that right have taxon this 

mess kit he suspected a group -f eleven or twelve prie.ners in a nearby work dotai 

be promptly lined thee up and using r- ono-hr.lf inch thick -rms: rope proceeded to 
fjrce it duwn each man’s throat and verk it ar-.und until that an hrd thr wn up. 

-C - ave this treatment to each no jf the men in the group. 


23 October 1545 


/°/ Richa r d Allen jc*m 


Subscribed and sworn to before ne this 23r^ '’ay ,f Oct.b- r 1545 at Oakland, 
California, U.S.a. 

^ 1 ^ W .N . hr >wn _ 

." CDRTIFIID TBU2 COPY: I PPffOttBBWpJAM Lieutenant Commander, U.S.N.R. 

^ ^ rn M®533 T yJ)»t.A.c.z. 


// I X13STaIT\/'T^aD TJ 

J’sfrvrh £XH f Bi T 


EDWIN F. SYaNS 










oonin 

K3STillCT2D ClaBBification changed from 

"CC:0'ID31TTIAL« to "HUSITtlCTID" 

"by order of the Secretary of Wai'~ 
By /b/ T.a.C. King, Lt. Col. Inf. 

AJFIDAVIT 

STATS OF CaLIFOBNIa ) 

) SS: 

City and County of San Francieco ) 

JOM? J AMB S MuBTIIT, being duly sworn, deposes and says: 

I an a Lieutenant Colonel in the United States Army, AS1T 0-323153, and 

t 

iy pernanent address is 5129 - 7th Street South, Birmingham, Alabama, I an 
a college graduate, holding B.S., M.A. and L,L.3, degrees. I was commissioned 
in the Uniteu States Army in x§?5. I went overseas on 4 October 1541 and was 
captured on Bataan while serving with the 4_st Infantry, 41st Division. I was 
iaprisoned at O'Donnell, Cabanatuan rl, Yodigawa, Osaka, and Ooyam, Honshu. I 
was liberated at Oeyanr and arrived in the United States on 6 October 1S45. 

cn 1 November 1943 I was lying on the floor in ay barrackr at Yodivawa, 
Osaka. It was against the prison rule to lie down during the fay, but I was 
sufferin' from chr result of an operation whcr-'ln e--'.ral toes on ay left f jot 
had b'en amputated. Akamatsu- nicknamed "The Beast.” entered the barracks end 
found ne lying- down He ordored a. to stand up an then s.-uck co a he If dozen 
tic. s in the face. Akaneteu used the heel of his hand iu striking me and each 
blow would have knocked ao down had I not bc- _ n wedged betveen a table and wall. 

To the best of ay knowledge, the information contained herein covers all 
the pertinent details of this incident. 

/s/ John J. Martin _ 

JO-U JAMNS MARTIN 

Lt. Colonel ASN 0-233193 

Subecrib d and sworn to before m>- this 11 day of October 1545 at 
_ San Franc i sco. Calif _. 


/s/ Samuel K . Williams 


Cart. J.A.O.D. 


A CHl-TIFIZD ZRCB COPY: 


Orrds / • J 


pX 3 ? 


ZDV.IN F. SVatJ; 

Ist Lt., Inf^^ 


PROSECUTION 

EXHIBIT 

tH7 



2? /e/ T.N.C.K. 











KS5XX2XX3X3L 

RESTRICTED Classif'*' ?-tion chanrod frcm 
STATE OF CALIFORNIA : ,, CONFIL_..riML" to "RESTHICTUD" 

: as by ordnr of the Secretary of War— 

City and County of San FrancisC" : ly /a/ T.R.C.Kiny, Lt. Col., Inf. 

WILLIAM I AY TON DUCgtfQATlI denoges and says * 

I an a Staff S?r rant of the United Statee Any, sorial number 6 25222Z. 

My permanent hono eddres is: c/o Mrs. Ella Duckworth, Waycrogg, Georgia. I 
was captured "by the Japanese Imperial Any S May 1'42 and imprisoned in Cabanatupr 
lK5, r. I. Fr^n there I wag traneferred (successively te prison- camps at Ooyana, 
Japan and Can;- Yodo.-a.wa, near Osaka., Japan. 

".Vhilo inprigened at Camp Yod« r ~awa I witnessed the heatinr and deliberate 
starvation "oy his Japanese ruards of a Marine Core* private "by the nann of Side 
(-honotic). Eldo had b-on ”l°cod in a room on the /-round floor of the building 
in which a lar . number ef prisoners were staying, ^his roca was surround'd by 
wooden bars and served as a Jail. I passed this roon e-voral tines each day end 
was able to observe Eldo, his treatment and apparent physical condition. For 
about gin weeks prior to January,1344, Dido was /riven "illy half rations, anountir 
to amroxina.toly 200 crams of rice r-r day. I saw Eld" riven physical boatings 
nearly rv-ry day for about fiftee.on d'ye in the nonth of January, If/-.-.-. . o was 
beaten by the Toup of iruards. The leaders in the bcatincs end the two men who 
boat him most fropU'-ntly wero Akanetsu (phonetic) and Adachi (nbonetic). These 
men were not r.ombers of the Japanese Army although they wore uniforms similar to 
those of the *my. The only lnsicnia they wore, however, was p croup of silver 
stars on tho left breast of their uniform. These men beat Eldo with their fists 
end with sled o hammer handles which they used as clubs. I saw Eldo bceton about 
th" body and face by those non almost daily during the fifteen days already men¬ 
tioned. The correndcr of th" canp durinr this tim- was Ha. shame to (phcnotic) a 
sorpoant in the Janan-ee Imperial Army, who also took part in the beatings on 
s'vcrel occasions. The bca.tince were administered about twice dally and each 
session would last about twenty to thirty minut's. '■‘■'he .niards s.-or.ed to work 
themselves into a. re o as tho boa.tir..’ increased in ferocity. 

Cay tain Richardson, a mrdical doctor <-f the Ar-.y Air Corps, was in tho 
prison at this time and made a list of the names of all tho prison-re at this 
camp. Most of theso men will bo able to corroborate this testimony. Captain 
Richardson had boon stationed *>t Nichols Field in Manila, I. I. J ^ 


(i 

ywvgTPTomrK 



V T.n.c.x. 


eXHfblT 

mi 













/•/ *iui«a -. Dug)«arife- 

WILLIAM 1AYTON DUCr/ORTH 
Staff Scr. cent, aSN 6252323 


Subecri cd pnd eworn to before ae this 26, day of Hoy _1045. 

/»/ Lcssie •oil - oosser _ 

(Seal) ZJCHSIS 2BLX LOOZER 
HOTARY HTJLIC 
STA-S OP FLORIDA AT LARC-E 

Interviewed by John S. Elliott, Jr. Arrnt, SIC 

Potary -ublic, Steto of Florida et Lar£a 
I-5y coonission expires May 20th, 1347. 
3onded by Anorican Surety Co. of H.Y. 


a CERTIFIED TILE CO Y: 

'J ,'J 7 u* • r 

EDWI3 P. SVAEE 
lot It., Inf. 


( 2 ) 




RESTRICTED /s/ T.R.C.K. 






Steto of Vp^hniv^t^n ) 

) SS: 

County of Kin.: ) 


£iX1am 

RESTRICTED Classification chan c& from 

"CO-TIDr^ti.!" to "RESTRICTED" 

"by order of the Socrotary of War— 
~y /s/ T.R.C. Kizyr, It. Col., Inf. 

affidavit 


I, Frank Lloyd Richardson, 1223 W?Bt ^th Street, Seattle, Washington 
"''ain.- duly sw~rn depose and say that: 

I -'ae a menber of the Third xursuit Squadron, Fifth Interceptor 
Command, Air Corps, that surrendered to tho Japan*or Imperial Array on C 
April 142 at Bataan. Aftor bcinra taken a prisoner of war I wa6 marched 
to Cam O'Donnell end there aaoirned to looicinr after patients. I was k:-pt 
thoro until about 12 Juno 1~~2; thon sent to Cabama.tuan Camp 1 for five cr 
ten daya; noxt to Carso 3 until aVut 15 October 1'42; and then transferred 
back to Camp 1, whore I reraaitod"until about 6 Rovember ir^2. On that date 
I was laced aboard a Japanese freighter at Manila and doperted for Japan, 
prrivinc a.t Moji Citv, Japan on 27 November 1'42. I wao essir-ned to bmeda 
Camp at Oeeke until o Deccns'--r 1T42 end thon transferred to Yndomawa. I 
was there until 15 l->y 1T>45, when I was sent to Akonobe Camp, about 50 
nilcs north of Kyoto. On 5 September 1C4 C I left thoro for the Ted Cross 
Hospital at Osaka, •iccomp»n"inf: a detachment of pa.tients. Fron thore I 
wont to Iloto-nwa or. 5 September 1^45, and rr.raained thoro until I won 
liberate# on 10 September 1S45. 

Fr<fi 1 July 1*43 until the date ' f ra,v liberation I kept a Sick Record, 
a contonporanoous record which contains the names of ’'.rie^n.-rs and certain 
detpils of cruelties, iapr^por conditions end deaths. In about the Sprinr 
of 13-*-* Major William Tryan Reardon, 0--277800, whoso hone address is 211 
South Eirah Stroot, Albuouerque, Hew Mexico; 2nd Lt. Robert L. Oboum, 
0-418573, whose home address is *3 Jefferson Road, Webster Grove, Missouri; 
and I compiled a. three pa*e penned direst of certain other information 
contained in our diarios, which cover* the poriod of tine fron our original 
assi.Tiinont at Todopawa. I have that in ray poosessi-'n. Our reason for 
compiling this di.'eat wa.s that wo feared the Japanese mi-ht discover and 
confiscate our diaries. Whore I hereafter refer to dates I have rofreshod 
ray nenory by reference to it-ins contained in these documents. 


On 25 Aurast 1044 while prisoners wore cz^rcisinc; in the yard just 
before work formation, a Jar.-amese. named Akaraatsu who was in char e of the 
detail found fault with the manner in which a Pvt. Gabour was exercisinr. 
Thereupon ho obliced Gabour to start chinr.inr hinsclf *v. ir^n bars, and to conti: 
na fVr •about twenty minutes, blioncv'-r QaVur weakened pnd fell to 
the oTound Akaraatsu would "-eat hin and. force him to continue the exorcise, 
he also - oat him while he was chinninra hins:lf. 

Ivt. Francis Edward '/a v our, ASK 180238^4, was a mem' or of the 7th 
Materiel Squadron. His home address Is 40^ Spruce Street, Texarkana, Texas. 

Akaraatsu was a'out 27 or 28 years old; a out 5'4" tall; wci.rkcd about 
120 rounds; had black hair; wore no 'lasses; had no board or nouatacho; was 
of medium comxlcxion. ~c had -*con a soldier, wounded and returned to 
prison camp duty. He was married and had children. He was learning English 
in camp, end by the tine wo left could sr.eak it a littlo. 

Most of the rriaon'rs were in camp and o v served this incident, but I 
cannot positively state that an;* *iven orisoner saw it. 


[ mm. msiszuaza /r / T.B.O.K. 

PROSECUT/ON] 

eXHfBIT I 

— ^7 —’ 











RESTRICT^ /•/ T.K. 


To the tost of my knowledge the t*timony I have j;iWen herein covcre 
all pertinent detail* of thl* Incident. 


/•/ Frank Lloy d Richardson - 

Frank Lloyd Richardson, Major. 

0-362937 


Subscribed end sworn to bofore no this 22 dey of October, 1945 at 
S'-attlo, Washington. 


/*/ not lorl v l o Caot. Inf. 
Summary Court 

*««**•*** 

CERTIFICATE 


State of Wash-in. ten ) 

) SS 

County of Kin.-; ) 

I, Shcrnan 3. Travsr, certify that Major Frenk Lloyd Richardson 
personally appeared befor. nt, on the 16th day of Cotobor, 1045 at Seattle, 
Washington end nade the foragoinr statement conc-.min* war crimes. 


/s/ Sh-rnpji F. Traver 
Special A^cnt, SIC. 


A CERTIFIED TP'JZ COIY: 

y j,« 


EDWIN F. SVA.F3 
1st Lt., Inf. 


G 


; cl i + » 


R3STAICTFS 


/s/ T.R.C.K. 
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4 .1 •! 


IQ Syr.t rj5. 

' • 4 (Date) 


I ADOLPH H. SCHXA1-E _ASN O-eOO-.-ll o f • 

Yodkun. Texas eervihg in the Tado of 2nd Lt, _with 

(Hone addross) 

y . . 

the 41 b t Inf 41st Dlv; (I'.A.) U.S.A. armed forces at tho tier of 

(Vrilt) (Nation) ' ' " ' *~- 

ny capture on -*/8/42 _at Tataan _ do hcroby depose and 

(Date) (ilaco) 


eay: 


1. Japanese prisons, canpe or hoepitelo in which I was confined aro ao 
follows: 


Name or Location 


Date 


Japanese Commander 




4/8/42 _ Hasinfc 


YgAQfftVfP. Jftpafi 


±j 3 k4L 






<L‘* 


2 . Coadtttnre'TtrfFeJr cenp.-hcopital or pri:na 
nodical ©are, clothing, sanitation and roqnired work wre 


to load, 
as follows: 


Pood in earro was an arorara of -cost not nore then $3.00 per month, clothinc- 
was as scarco as the food, not more than 2 uniforms per" man. Hospital was in 
need of -odicino very bad. Medicine was in caxrp, but Japanese rofusod to 
issue it. 


.3. I have personal knowledge of killings, tortures, boatinps.other 
cruoltios (including starvation) or improper runiehnonts as indicated: ~ 


Name of Victim 

¥t- 


Dato 
/44 


Placo Jaoanoso Perpetrator 

Yodorawa Akae^-ratsu _ 


P X 3 P 




PROSECUTION 

EXHIBIT 

—m 7 — 















Kane of Tlctli 


Date 


31a.ee 


Jp.ofe.neBe 1 crpotrater 


rHAlCIS C-A — 0'.*. 7/l5/-i4 Yrdc. ava kkasonatau 


1 rief description of each atrocity: 

(^Charles F. rd was beaten for 36 minutes with a Japanese hr,It uain r - the 


bucklo*. Three wooka lator Ko died. A , 

■ r * 7 ~ • (2 

Francis Garb^ur wes beaten for 45 ninutes for dol*jr exercises, when work 
parties wero lca.vin- oara.de. 


4. I havo heard of and have reason to 'relieve the following 

atrocitie.8 were also com*.ttod: 

, . • « 

Nano of Victin Dp.te -lace Japanese 1 orpetr-tor 




. riof description of each atrocity: 


■ /(> 

r l -— T t 1 n ... 

priWil?.' located at , Mt._ Sumatra, £ _dm__. 

(S) K^IlE-AIil) A. SC .MJL'3 
(Sirnaturo) 

. • * • t 

: • •" . • . ' 7 * . 

Subscribed and sworn to before no this 10th &y of Sot, tomb or. I T 45 
at Yokohana. Jg.~ an _ 

(S) ALl . IET S Tg ^ T_^stJ:t_..,_Inf. 
A CSRTIFISD TL.UE C0±Y (irny or Navy Officer Authorized 

to take Oeths) 

/s/ ~obert 2. Covert 

BQ7JBQ 3. C07E2T .iP^AC 

2nd It., J.A.O.D. 0-18351G0 F.ecoyercd Pcrsonnol 

ASK Organization 

4 

■ i ' t * 

A CERTIFIED THUS COPY: . 

t ‘ttst +* • 0 7 fj </t... •* 

nwiiT f. stabs 

1st It., Inf. 










AFFIDAVIT 


I FRANCIS 5 . LABOUR 


tqfrfterft_, 

(Place) 

■P/jaZtf-— 

(Date) 


_ ASH 1602 ~ 84-1 . of 405 S-ruccs . 


Tcxprkrng.'. Toxas _, sarviiv: In the .Tad ? of- Ivt-, 

(l>nc address) 


with 


the 7 Mat. Sod, AC _, Ar.orice 

(Unit) (Nation) 


raj* CRTjturo on 4 / 8/42 
(Dat c 


at Dataar. 
(1 Ipcc) 


arned forces at the tino of 


do hereby deposo and 


1 . Japanese prisons, canps or hospitals in which I wee confined aro as 
follows: 


Nenc or Location 


odorawa. Osal 


Nov. 24/42 


:fey 15/45 


JpT,r noee Coccandsr 


Lt. Aofttt 


CHZ ?. Conditions in each camp, hospital -'r prison with respect to food, 
nodical ee.ro, clothing, sanitation and re^uirod work were as follows: 

Yodo.mwa- Sar, ent Har^si Stole Rod Cross food instead of nakin." a iasuo 
he would open atl>d;oxcs ?nd then would rrive 1 can of su/rer to the men ho didn’t 
liko ond the ono ho 'like would ret a can of aogt tho rest he. would take. 


3 .- -1 have personal knowledge of killi^-s^torures, he»tlns; other 
crusltios (including starvation) or irxprcpar -unlshoenta as Indicated: 


Raaa of Viet in Date 


‘-lace Japanese Jcsoctrator 




PROSECUTION 

EXHIBIT 


A 











llane of Victim 


Japo^ee Perpetrator 


brief description of each atrocity:_ 

"ill was hit betwcea the ogre* with a ball pcin haarjer& tinea Hext day he 
died. byrd boat with a rubber shoo, wcodeo. aaber, one weed lafer died. C&pt 
Richardson lep.t with a JI Hob HAILED ST-UE a word later Tee cnuld not rocojon 
irr frta. £ 


*1. I have heard of aeft. have reason to believe the following 
atrocities wore ale c^nnlttcd: 


Nano of Vietin 


I lace 


Japanese Perpetrator 


.rief description "f r ch atrocity: 


5. I do have (not have) a diary or othor documentary evidence, 
roscntly located at _. 


(S) FRANCIS S. QAPOvR 
(Si.-Tiature) 


Subscribed and sworn t* boforo ne this 


dry of 


A CERTIFIED TRUE C073T 


/e/ .rooks L. -ai 

urooics l. ear>man 

2nd. Lt. A. C. 


A CERTIFIED TRUE CQIY: 

'f*' 'JP •>* x -f 

UDWIN F. SJAFE 
1st Lt., Inf. 


(.arny or Savy Officer Authorized 
to take Oaths) 


Organization 













RESTRICTED 


Italic Otis Dome__i&jfiT_ 9-'i75885 - 

c) (Riuk) 

tftor beine duly sworn at 29th Bcslcicc ^nt DeJot. Iu zon. P.I.- 

on 23 Seotoubcr _, 1945. testified as follows: 

How old ere you? 

A. 29 

1*. ..ere you ccpturcJ by the Japanese end ir.de c prisoner cf war? If so, 
when and where? 


A* Ft. i.Hlls, F.I., on 6 iir*.y 1942 

3,* At the ti.e of your capture of whrt unit were you r nsriber? 

A* Hq.*, Hcrbcr Defenses, Manila and Subic 3 ys 
<l« IV whrt Japan-oc. unit were you ccpturcd? 

A* I believe they were the Japanese Na/v Landinr Forces 
% Do y'u ixpect to he repatriated, and if so, to 'a unt country? 

Yes, United States 

r ;. ’..hat will your co..pitto address be after your repatriation? 

A* 137-13? Marine Street, Ocean Fork, dal if* 

..ill y<.u state the nones and locations of aho cr.nps at which you 


were held r.s r. prisoner of war end the dates y*m were confined ct 
occh camp? 


Compound 

or Ccija Location Sates 


A. Cr.b&nntuan Luzon, P.I. 

SS lfccntn K*ru Manila to Moji 

Os Jc-, Yodoer.wr. Sub C ;ip Honshu 
Os tic a, Ocya.a Sub Cap Hnshu, Japan 


6 May 42 t. 2 Nov 42 
2 Mov 42 to 1 Dec 42 
1 Dec 42 to 1 Apr 45 
1 Apr 42 to 10 Sep 45 



0.. Do y u know, or havo y~u rens n to believe, that the Liporir.l Japa¬ 
nese F ree s__ failed to treat prisoners of war with humanity 

or •-‘therwisc c'ruittca atrocities and war criics acoinst then? 


A* 


PROSfOTON 

EXHfBIT 


Yes 















♦ 






RiaimCTEE 


r l »ill you state ell fccts In detail pertaining: t' '•.tr-cities, war 
crl es, vi'l'tirns rf Rules 'f Land Jerfrre mid hu .r.n decency et 


YQDOG....*_, the dates thereof, tee perpetrators, giv- 

(camp or ether piece) 

ing ttclr names, ranks,units end other identifying inf^mcf on# 


I was dctr.ined fit Y'dognwa Sub Cr p in the Osaka 
Prisoner of her System, Krnehu, Japan, fr abut 1 De¬ 
cember 1942 to l April 1945 rnd wr.s Prisoner of her 
Co:ip Adjutant fr August 1944 t'> April 1945* Oh *r 
about 25 January 1945* I wca eye-witness to a beating 
given Cpl. Harry H* Sbith, 31st Infantry by Japanosc 
Amy pers nnel named Adcchi and Akanatsu* Cpl. Smith 
pesoed a building used c.s a kitchen on his wry t-* the 
lntnno and was called back after passinr by Adr.chi* 
Adachi with ut saying anything: started to boat Cpl* 

Smith with his f^sta xn-cking him d' wn* Adnchi kicked 
the victim while he was laying -a the Ground. This 
beating lasted cb'ut fifteen minutes during which . kn- 
nateu joined Adncl.i in beating Cpl. Smith app-rently 
ju3t f*r Phe sp rt of it. At the end 'f the beating • 
the Japanese left the opot and Cr.pt. J hn E. Olsen 
and myself helped Cpl. Smith back to his bunk. Ab-ut 
a half an hour lacor Adcchi explained that he had 
beaten Smith becuuno he hod friled t' salute him when 
he passed the kitcl.cn* Cpl. Smith could net hove scon 
Adcchi as Adcchi was standing inside the kitchen at the 
tlie and Cpl. Smith's V.ck v. uld have been to the dor>r* 


. K> 

On or about 1 Hay 1944* Pfc Oscar M. AJdcl, 
kJfeurth Ifcrincs was sitting mi the floor singin- a hymn 
to- hlwise If, when S(t. Hr.shliotc, Jap Camp Commander, 
walked in cud heard tho singing* Sgt. Hcshirrto or?* 
dered thr.t'lfc Eldr.l would not get any food until fur- 
tner orders f r- singing* Then) had never been any r r- 
ddrs issued by the Japanese prohibiting simging except 
patri tic songs* Pfc El dal wr.s n°t given any f" d for 
three full days rr.d then he was only riven an average 
■yf about a hundred grms of- pice a day f r r thirty days* 
The Japanese never gave any. reason far this punishment 
except hi* singing* I waa also an eye-witness to this 
incident. 


On tt cb^ut 30 1945» Pfc Stoven S. Haynes, 

4th Marines, and Pfc Gcstm; C. Xing, 6oth C-'ast Art 1- 
lery died ->f w unds received while working at tho Ja¬ 
panese liavy Decks at Hiaau* Japan* A detail was drawn 
occh day from Oeyanc Sub Ccvmp* where I wr.e then detain¬ 
ed/ for w'rk at the d eks* JThc detail wee required t 
unlocd Japanese carg-- cf fopd, omnniti-n, and gas line 

(c iitinucd) 

t 

I - 

itehaggJriairirarart ^ -khda: :oc:. m, /. dgg> af x:rxy.xx.v:x:; : xxxxxx>nc. 
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(C ntinucti -a) 




% Jtxta /-mil. fartx .in: dtttgfc±^ uu r t c > ±jiii^ tazrtolgltiac, wax 


sjdncsn-xixioiiai»."d* Kuiax .ddir md urartgr«n:g:id.xbu. .on. Jneancjcxrk 


tKttxdzlasxt^nnifv^teisx?i£ri'.irtrKtxi3qc;ocii}f 


KfS 


feacxpxxr xxtoar piasa) 
ia^ikaixxxxxas *; 3:: ax* mnii a > axix r.iircr. .Ldcnxt ify tr^< .: im f. .mutt in* 


... (fcriojr the b'.abing la which the :mn wore w unded 
-w.'.ericcm reconnaissance planes Lad been observed ver 
this crefe*<nd it was c m. . n talk am-n{ the Jr.;a*jose 
that the p.-.rt-^ uld be s - •'ll bn..bed. Sven after the 
bribing ** 0 » details were seat t' the dels whenever 
a ship was t: be unVirded. I d. art recall any other 
incidents of imjertanc^ that I had knowledge "f. 

Z a' not kn v *dr.ch i s first nr. e, but he was 
civilian cx-e 'Idler empl yet by the cm;; in the r.d- 
ministrati/e capCnitv* He was no ut ^'4 : tall, weigh- 
ed abut I 40 lbs*., abut y\ years 'f age v r -ugh skin¬ 
ned face, either steel r silver teeth, w r lkcd like 
a duck^ihio to his Waving be* n slr-t thi v.; h b th knees. 
He t -Id. nc be bd owned c restaurant in LhLr.zu, was 
ma^ied and Lae n~ children^ 

dkaroatsu was killcc. during a b::bir.g near the 
Y-dogava Cr;.ip. 


k do* 


ut* iinruyr.ie (first nr.* unkn wn) was emp c:.i- 
:ic_.der during the time -f th© Cpl* S.ith incident*. 

Ko wus abut 60 years '-Id, 5 '(>" tall, weight 110 
lbs*., wry thin and wiry, well-educated, sp'ke English 
well, married and had three s ns in the Navy and r. 
s .all daughter* His hme was a srrll t'wn in northern 
Kasha. he had no ''thcr identifying marks* 

Set* Hr.shiirt-S.(first name unknown) was rb ut 
28 years -Id, 5 ' 4 * tall, 120 lbs*., ordinary Japanese) 
features* He had a v^ry military carriage* His h-mc 
was in Osaka, he was married, m children. Ho -'ther 
identifying infTrxticn except ho wan transferred t' 
iiq of the Osaka 20* System in December 1944* 


The Crap Cmicnder at Ocyr.jr. wre nr ted Lt* Hasa.m 
and the PO.. ’s called kin "The Pig*. He uas abut 5’10" 
tall, 170 lbs*, ate, 55 * rather fat and had a r-und 
face, was .arried, hod ne child and lived et r. sir.ll 
t wn called Sussu near Ilian and a bait 5& kilnieters 
fr ^ lUkuchiynr., I don’t remember any other identify¬ 
ing date, but Lt. Ralph Duby has already ir.de a stctc*^ 

‘.'eat c ncorning. the incident* /fj- 


(S) LLSLIL 0. DOd-E _ 

Ur.j r C-rst Ertillory (>-375885 

Suescribed c.nd swro to bef re me this 23rd day ^f September , 

1 945* (i) .LFRED m* EDG«*h, Jr*, 2nn Lt* 

Investigating Officer 

»>r Crimes Invostiiyting Let. 
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Lewis Edward _pfcj_ aSJ 37C°06-..^ 

(IXme) Tsari:) 

nftfT being dal;* sworn nt 29 tn iLmpl Pop. Luzo n. PI__ 

on 14 Bout _, 19 5, testified as follows: 

Q. Kow old ere you? 

A. 23 

Q. Wore you captured by the Jaornese and made a orison^r of war? If so, 
when and whore? 

A. Yos, April 9, 1942, rt 3ntnon, PI 

Q. At the tiao of your capture of what unit wore you a member? 

A. Hq iz Kq Squd 20th Airbase 3v, 

Q, by what Jnponeso unit were you c/vnturcd? 
a. Ar -sy 

Q. Do you expect to bo repatriated, and if bo, to w.iat country? 
a. Yes US 

Q. What will your complete nddrosa be aft.r your repatriation? 

A. Siescton, ooutu Dakota 

Q. Will you state the names and locations of the camps at which you 
wero held as a prisoner of war and the dates you wore confined at 
oach campf 
Compound 

or Camp Location Dates 

A. Yodogawa Osaka, Japan ‘"ov 2£, 42 - May 8, 45 

27th Camp Fukuoka, Eyushu May SC 45 - Sept 5, 45 



Q. Do you know, or havo you reason to believo, that tho Imperial Japa- 

noso forces _failed to treat prisoners of war with humanity 

or otherwise committed atrocities and war crimes against them? 
a. Yes 


— MOEMOia — 
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Q. Will you state all facts in detail pertaining to atrocities, war 


crimes, violations of Rules of Laud Warfare and human decency,at 
Japan 

_ Yodogawa - Osaka/_, the dates thereof, the perpetrators, giv- 

(camp or other place) 

lng their names, ranks, units and other identifying information. 

KJ * 

— Buyin g Jan, f o b, M a r s h and A pr i l-a nd u a b il l left 
>dogawa r I worked at a steel mill located shout 500 yds 
the camp. My job was working at machines rolling out 
armor palate, for ships. The building where we worked had 
paintad'tvo it a large circle in the middle of which was a 
monogram or^ Y and an S, which ws thought stood for/Todo- 
gawa Steel. 

There vere''np air raid eheltere to go into during 
bombing attacks. Thdwe were eheltere there but they were 
for tho Jape and we velynot allowed to pSe them. 

A Japanese Lt. waste charge of Ahe camp during the 
time I worked at the fnctoryxl dent know his mine. Ho was 
tall, about 5* 1C“, slim wore HUn rimmed glaeeee, and spoke 
good English, ho was clssn shave n>^e was slow In his actions. 

At this camp the barrecke wers'pporly constructed, 
full of cracks and not qA all weatherproof. Consequently 
it was very cold in t>* winter time, especially the first 
winter 1942—13 when they gave us no fuel whatever to heat 
our barracks vi£Js. The- Japanese made us take ofr'cur shoes 
before we en^etsd the barracks and maos us walk arohad in 
our bare fprft only inside the barracks. As a result s 
of the pen died of pneumonia. Hie first one to die was a Lt. 
King^ l mean hs was the first one to die there of pneumonia. 

He died about Jan. 1943. He was cremated. Hr was about 36 year 

In Feb. 45 we had taken some coke into the Jap gel ley 
and one of the Jape gave my pal, Clarence Elmer Cranz, a pvt. 
in Air Corps, from Polk, I think it was, Kentucky, a rice ball. 
As e and I came out of the galley a Jap guard accused us of 
stealing the rice ball. Hie guards name wae Akematsu and he 
beat us up with his fists. He worked about 5 minutes on the two 
of us. He bruised our faces and cut our lips. Akematsu was a 
cljen shaven Jap, did not wear glasses. He was about 5 1 8" 
very slim, weighing about 135 I would say. He was rejected 
for military service because of some physical defect which I 
do not know. 


£ 


/s/ Lewis E. VilUafiL 


Subscribed and sworn to before me this 14 day of Sept 

« 

1945. 
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EDWIN F. STARE 
1st Lt., Infantry 


/»/ Da^ld S. Bifford 
2d Lt. JAGD. 
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by erf.or of the Socretary of War— 
3y /s/ T.3..C. ^inc Lt. Col. Inf. 
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Walv D S F a 3 T M 


Jud.vo Advocate General' • Department 


United States of nrerica 
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: Deposition of J0S223 IMUTL FU2L2E 

aKERICaI? S0EDI3H PaISOIT:* C? VaK. ) Cpl. aSH 1SC41143 


Taken at 


Lot toman General Hospital 
Presidio of San Franoisou, Calif, 


Date 


l 26 September 1545. 


In the presence of 


: Jesee M. Puller 
A :cnt P SIC, CD, IISC 


Questions by 


: Jesse M. Puller 
a vent, SIC| CD, NSC. 





Pace One (l) of 4 paces. 
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* iCSrxtIC'ED /■/ T.A^p. 

Q. What is your nano, ft.ro, rank, serial nun’ar, end permanent a;’ 'roes? 

A, My nano is Joseph Lemuel Purler, I an 23 years .Id* 1 an a C- rporal, ny 
sorial nailer is 160411*3, an- 4 ny percanont ad'rase ie State Park Plnce, 

A ute 2, Collinsville, Illinois. 

Q. On what dates wore yru inducted, sent overseas, *tnd returned fron overseas? 

a. I enlisted in the U. S, Amy 6 Primary 1541, I loft the united States ;n 
1 April 1541 And arrived in Manilla 22 April 1541. I was returned to th. 
United States 25 Sept eel or 15*5. 

Q, »ero you ever a prisoner f an of th' Ai-is powerst 

a. Yos, I was a prisoner of the Japanese. 

Q,. State the organisation with which you were servin*: rt the tine A your 

capture, and when, whore and ly whon you wore taken into custody, or -thcr- 
wise ~ado a pri eoner -f war or an internee* 

a. I wae serving with the 51th C est Artillery, battery at the tine of ny 
capture ly the Japanese on 6 Kay 1542 at Ft. Drum. I lelieve a Japanese 
Marino unit captured ny outfit. 

Q_, Where were you kept and. whrt were your * ^ver.ents while you were in such 
custody? 

a. I was sont to latentas, in Luzon, on 7 Kay 1542, and stayed there until 25 
May 15*2. I arrived at Calanatuan or. 27 May 1542 and stayed there until 
the niddlc ,f Octolor 1542. I was then transferred to CsJip Yidvnwn, Osaka, 
Japan and stayed there until 17 Mcy 15-^5, I was next sent t > Cnr.p OryniA at 
Moasu (phinotic), Japan, where I renained until I was liberated C S'ptcrd>v.r 
1545* 

Q. Wore you an eyr-witrvss to any ille al conduct, either ly way of .nissi'jn 
or coccission, or. the part-of Axi' nationals or soldiers which resulted in 
the death or serious injury >f any American nati .nnl? 

a. Yes. 

Q. Descrilo in detail the conduct which you Vlieve to he illc-val, .'Ivin* par¬ 
ticulars as to th n; ture thereof, the nr~e and identification .? the victim 
and of the accused. 

a. One nomine durine the month of January or Folruary 1545 while loin." held 
a prisoner at Ca?.p Yodu-tava, Osajca, Japan, we wero out takin^ physical oxer- 

jt 

cises leforc work tire and Pvt. Akanvatsu .trailed iJayr.ick out >f the form- 

Ptge Vito (2) of 4 TyAeos. maxkljkktlJUL •/■/ J L P 

a“ST 1:ICTLD /s/ T.*i.C.i:, 












« assTaicra) /s/ i. r\ K . 

tion and ba.ran boating hi:?, up. Akanatau picked Nayrick up and threw hla 
to the -TTounfl and then kicked hin, picked hin up and repeated this orsccss 
a nunter of tir.ce, eac'i tine kicking and hittin.: hin vita his fists wherover 
they hanponed to lend on Waynick 1 s body and. face for about 26 r.inutes. 

There was no reason whatever for thie toatin.? because Naynick hadn't done 
anythin.? wr .nr. and wae takin.? hie exercises as well as the rest of us. Nay- 
nick received a broken nose as a result >f this heating but recovered 
otherwise. Alfred Naynick cnr.c fr.»n Youngstown, Ohio, and was fron either 
the lS2d or 194th Tank C rps. Nayrick was about 5 feat six inches tall, 

25 years old, li vht "brown hair and of li-.ht build, Pvt. Akanatsu was 
a.bxut 5 feet 7 inches, 155 pounds, husky build and. wise shoulders f »r a 
Japanese. He is very military in his nanner and walk, Ho is ’ elieved to 


have a lun-v wound. 

9- you know the none of, «r can you doscribo any distin.ui shine- oharact. i 
1ii<ti"i—*~i •• 11in' 1 Im ifflr™* if f i ho fflr-T ax 

roayaaaihk* i w »he actions -*f the *■?#*r*on -ruilt' wX auah conduct ? 


a, Srt* Hi rose, C nzrp O o n ran dcr , it *b#nit 6 fa t 3 inch#**, 116 pound*, wears 
claB&oa and has snail featureo» He is about 3*- r**nrs old and. take* very 
—1 one atapa.- - $ 

Q. Do you have, or know the location of, an; ..hysical evidence, such as photo¬ 
graphs, relating to this incident? 

a. No. 

Q. Do you know the nano of or can you identify any ether eye-witnesses t this 
incident? 

A. X* .. . 

Q, Does the toatinony you have .riven herein cover all the ertinent details 
of this incident which you are able to rcner.ber? 

a. Yes. 


/s/ Jos -h I Purleo _ 

J soph loruol Purlee 
Cpl. aSIT 16C4ll-x3 


Pa^e Three >f 4 pp.?cs. 
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staTd of CaII?o:-: t Ia : 

City rnd * SS. 

County of oai! IHao.CISCO • 

I, J0S3r~. UKU3L ftT-DT-D _, of la-ful P-.ro, 

bein^r duly eworn on oath, etato that 1 have read the f ro-r >in«r transcription 
of ny interrogation, consisting of 4 paces, including this an - ’ the title 
pa^e, and that 411 answers contained therein are true t. thr "best :f ny 
knowledge and belief* 


/•/ J .sefch L Purlco _ 

joss. -, tatm xiLiss 

Subscribed end sw^rn t j .f-.ro re this 28 day of 
Sent. _, 1S4£, at San Francisco. Crlif, _ 


t wimmumm 


/./ Th,.. L. Chr^grt- M»J. M. T 

Su.cr.ary Court 



I # * nf Vtmns acr, 

- -.-a auly s wor n on oath, stWte that- I tmiy tmr'slater uho questions 
asked and an s wers .riven and that after baincr transcribed, 1 truly trans¬ 
lated the foroeoinc deposition containing _padres, including this and 

the title pare, to the witness; that the witness thereupon in ay presence 
initialed each pare of the deposition- and affixed his signature thereto. 


Subscribed and sw-:m t-? before this _day of 

j Ij ? . at . 


My c:nr.ieeion expires: 

STAT3 OF CALIFCGirU : 

City and : SS. 

County of Sid K-jilIClSCO : 

I, J3SS5 M« TtT-IDIi _, certify that 

(iTer.e) JOSEPH ISMIEL tU-X^ . (danlc) Cnl _, (aS-I) 16f41l:3 

personally appeared before ne n the 26 ’ay of Sootcr. or _, 1945. 

and testified concerning war crines; and that the forecoimr is an perurate 
transcription of the answers .\iven by (hir.) to the several questions 

set forth. 


Place: San Francisco. California 
Date: .. 26 Septp.ob.q r 15 05_ 


/s / Jesse K. Fuller _ 

Accnt, SIC, CD, if SC. 


Pa-re 4 of 4 pa,?os. 
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1st It., Inf 
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CHARLES S. DlOilHE RGER _ . CAFT. . .-SJJ 0-37S886 _ 

(Name) (Rc.nl.) 

after being duly sworn rtt 29th Replace, lent Depot . Luxin. P . I,- 

on 23 September _, 1945» testified ns follows* 

Q. How old ore you? 

A. 29* 

Q,* Were you captured by the Japanese and mad:; n prisoner of war? If so* 
when and where? 

A. Yes, May 1942, r.t Corregidor. 

C*. At the time of your ocpvure of whet unit v.ero yuu .t member 
A. Corregidor 6oth C.A, **•<**.»• 

Q. 3y what Japanese unit were you captured? 


ji< ..rmy unit.. 

f Do you expect to be reo"tainted, end if so, to wart country? 




A. 

Q* 


Yes, United States. 

',7hct will your complete address be eftor ycur repatriation? 

* r T 

733 Ohio Avenue, Topeka. Arasrs* 

... . • • • 

"Kill you st~.tc the names and locations of the corips at which you 


were held as a prisoner of war and the dates you were confined at 


• 1 


each camp? 


Compound 
or Camp - 


Location 


Dates 


A. 


Ccbanr.tucn 
Yoengewn Bansho 
Hitchinokc Hospital 
Yodcgrwa Bhnsho 
Oeyamc 


Luzon 
Osaka 
Osrlta . 
Osaka 
Japan 


May 42 to Nov 42 
Nov 42 to May 43 
May 43 to Oct 43 
Oct 43 to *.pr 45 
A.pr 45 to Sep 45 


A l H 


Q,. Do you know, or have you reason tc believe, that the.Imperial Japa¬ 
nese Forces failed to treat prisoners of war with humanity 
. or otherwise c'emitted ntr.cities and wnr-crimes against them? 

A* Yes* • • 
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a. 






Will ycu state nil foots in detail pertaining to atrocities, war 


crimes* violeti'ns of Pules of Lend Warfare end human decency at 

Y^dagav/c Bunsb', 

Osaka _, the dates thereof, the perpetret rs, giving 

(emp or other place) 

their names* ranks, units and "-thor identifying infonnati 'a* 

I was n prisoner ct Yodogawa Lkinsh , Osaka, fr.m Novem¬ 
ber 1942 to Hay 1943# and again ftrm Oct ber 1943 to April 
1945. During the night of February 13# 1943# at 700 p«m# 
when we were having a tinkc (roll call) f'rnaticn, two of 
the camp supervisors, '-an named ..udachi, the other Aukunatsu, 
called Sgt. iJelvin H. Eaailin of "D" Dr.ttery, 60 th C.A# (AA) 
mat cf the renks. They accused Sgt. Kami in with having turned 
then into the camp c mmauder f-r actions which wore against 
the camp regulations# They then stood him at r.tte: t? n and 
took iurns beating hin about the face with their lists* o'ch 
rtrikirg bln at lease fifteen tinu s. la result was that Sgt. 
Hanlin war black and blue and had nn.ier'us cuts which did not 
hail for r.b ut a week. 


This exhibit! n was perf-med bef re the entire gmup •'f 
..hich there were ab'ut 240 prisaneis- Amsng th se that wit¬ 
nessed tnis beating were Major William B. Heard"a ~f the 3l3th 
Scparnte Battalion, now .nr ute t i.Ibuqu rque, New Mexico, 

Capt. Leslie C# Donne the Harbor Defenses rf Manila and 
Subic Bay, now enr ute t Osb'rn, Kansas* Capt. J'hn Olsen of 
the 57th Phil.Scouts still at Osaka with the 6 th Amy Headquar¬ 
ters as an interpreter and his home k H lly Springs, Mississippi. 

; 'Lj #-ud*ebi, a# known aliases,Had black hair, high forehead, 
dx?k broun c-'nplecrSca; black eyes, no eyeglasses. 3 foet 4 Loctes 
t***~nb..ut 120 jrvrAs, skinny, cb'ut 40 7Errs"Tir; f itwr »s- 
tauraittf%wner ia Osaka of which city he is a nrtirc, talked 
vrr y —d ~ making it difficult even f^r the •'ttaer Japs 

t' understand h\it»»iic had m> ".it stand in a -a~:ineri sms but was a 
chain smoker when he l^i^d get cigarettes. One ~f his legs, I 
d^n't renaaber which •‘BeT !, S*B w sh'T*tcrthr.n the ther, causing 
him t walk with a decided linpV^iuh' d bad teeth whth. one or 
tvr gold teeth showing, was e cloppybi^^ser and wore e unifem 
rith ut any insignia, not well educated WHt.the limit of which 
I d not kn»*-w. He was married and had ct lea^^jne child whom 
I have already seen but I cannot renenber the n"-$»*'f cither 
his wife -r child* Although Audachi u-re a unif rm. not 

in the Arqy nrr was he a civilian but he was paid by the ^i^rn- 
acat and was subject t■> be called into active duty at any time. 

My idea is that he was in s ue f^m - , f an Amy reserve statu s. ( ^ 

Aukunatsu, nicknamed "The Ber.st" n r "The Bull", black hair, 
lew f:rehead, dark br wn caoplcctad* black eyes, no glasses, 
cb~ut 3 feet 3 inches tell, about 140 pntnds, heavily built 
and well developed, ab ut 40 years eld, f-mcrly v.~rked for the 
telephone c npany in Osaka where he had his residence. He had 
no peculiarities ©f speech and kneT. a few sL ple words of English, 
he had a - outstanding manneris:.ns '.ad had nothing ->bvi usly wrong 

(NEXT PAGE) _ 
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(KxxpxxxxajtiixxxgiXKH) 

ihxxxxxnonxraxksyxDLx;< 1 u^.acndxcrifcaxxiixixtt^xng;;xnii'Zx±i .-n. 

A. with him physically. He had been n member of the Japanese 
Imperial Forces in China about 1939-1940. His-teeth wore 
in fair condition and I don't remember seeing a.iy gold, his 
dress was neater than the average Jap and wore the *my uni¬ 
fora without any insignia. He seemed to have had a high 
School' education, was married and had a.t least one child 
whan I Irve seen but do not remer.be i his name. He had rela¬ 
tion" .-he lived in the mountains outside of Osaka Tit I do 
not know their nrx.es or uch about th-u. Vie arc- Siioe wooden 
c"se.- which he s~id were to be use’, to move his family to the 
mountains. 

That is about all J know reletive to the above mentioned 
incidt.vt and the individuals c'ncerned. 


( S’) CKARIZS 3. DR ON HERGER 

Subscribed and sworn to before me this 23rd day of Septe iber 


1945. 

CERTIFIED A TROT CCFY: 

(S) HCPu.CZ S. GIFFORD, 1st Lt. CAC 

/s/ Henrv L. Rogers_ Investigating Officer 

Cnpt MAC War Crimes Investigating 

Do tec ho.-- nt 


RESTRICTED 









RESTRICTED ^ 

Will you state all facts in detail pertaining to atrocities, war 
crimes, violations of Rules of Lend Warfare and hu^an decency at 



Yodagawc Bunsho _,the dates thereof, the perpetrat -rs, giving 

(ernp or other place) 

their nciies, ranks, units and other identifying iufomntion. 


(~\ I wc? a prisoner at Yedagavc. OscJco*.. from Novyn- 

ber' , ^942 to licy 1943 and again, from October 1943 to -pr ij. 
l945* i ®hriiig the eftern^^n of Ipril 15*- 1944*. Sgt. Knsineto, 
then cc>d cannander. called Ur jor Williru 3. Rcard ~n* 4o years 
of age, fV^ierly of 5l5th Sop. Eh.- C.l. (LW) * into his office. 
It so happened that one of the ten under Mrj* Rornd'n had 
stolen s ne r%ce from the Japanese galley and Kashinato 

t -'Id Mnj. Peardhr. that he was being held directly responsi¬ 
ble for the ectsNqf the men under hin. Sgt* Hcshimoto then 
began to beat Maj?^:crd'n both with his fists and with n 
wooden sword that is’^Runlly carried by the Japr 


± 5 f e e t fr *r.i Mrj. ■ Heard'n 
mating and I '-oaerved and 
*.fter Sgt. Hcrsht.o*to- wry 
ch was about 25 or 30 tines 
to stand at attenti n, 


heard everything that t w o ie pk^> 
thr'ugt beat ing Reard n p \ 

'with. the avc rd, he. ordered the 
S' lute* end then disnlsecd E'lfl. 


Sgt. Wr ahii-.- 't--., -, f > rlirsn g that "• V '»f r had blCCfc hSlT 
low forehead, yoll'v c rpleri-n, black Tjyes, n-' eye glasses. 

He :;cs r.t at 5 feet 7 inches trail, -ediur^frone, powerfully 
built* cb. ut 35 years old, formerly of thcV-pancsc Cavalry, 
f -ught in China and v 're n bar showing the ^fcincse campaign* 

He could speak s tic simple English and did ncV have eny pecu¬ 
liarities of speech. His rionnerlans were nctuiv%. no noticea¬ 
ble scars, no onputati "ns, a ..youth full of g^ld \peth, dressed 
neater ti.cn the average s- ldicr and fr~r. a distnn&p resa.iblcd 
an officer. He wore tt:° stars representing a tw -sfiler ser¬ 
geant and usually Trre c sv^rd. \ 


In July 1945* he visited Oeycna Prison Carre on th£ 
Cal* titrate* on an inspection t^ir. I spoke t' him pers 
and that is when I saw that i»e wb n tw -star sergeant. 


We did not have an officer in charge of Yodcgnwc prised 
camp ct the tine of this incident and Sgt*. Hosin'to hod full 
coiijmuJ of the cenp. 


The above inf'motion is rb^ut oil I can think ~f r.t this 
tiij# in connection with this incident end I kn « 'f nc other 
eye witnesses t- the beating* 


Subscribed 

1945. 

CERTIFIED i. TRUE COPY: 

/g/ fehTY Li RrfiQfg_ 

Capt I-WC 

u CERTIFIED TRUE COFYi 

S'??' 

-I., IK F* SV^RS 
1st Lt., Infantry 


( S’) ChAPT.ES S. DRONEERGLK 
th,is 23rd day of Soptc. .bcr 


(S) t HOR..CE Sj. GIFFORD, 1st Lt*, C..C 
. Investigating Officer 
, War Crimes Investigating 
Detach. :ent 

i 


i 

RESTRICTED 


nd sv; rn before ne 









restrict: . 


ROBERT LEE KULL 




Pfe 

(Rpnki 


ASN 15061737 


pfter being duly sworn at 29th Replacement Depot. Luzon, P,I. 

on 26th September, _1945, teetifled as follow*! 

Q. I'ow old pra you? 


A. 28 Yeer*. 

***-r (fc 

Q. Were you ceptured by the Japanese pnd mpde p prisoner of war? If so, 
when pnd where? 

A. Corregidor, 6 !4py, 1942 

Q. At the' tine of your eppture of wl> t unit were you p member? 

A. 59th C.A. (AA) 


Q. By whpt Japanese unit were you epptured? 

A. Don't know. 

Q. Do you expect to be repatriated, »nd if eo, to wh=t country? 

A- yew, USA 

Q. What will your complete pddress be p fter , our repptriation? 

A. Farmland, Indiana 

Q. Will you stpte the names and locations of the camps pt which you 
were held re p prisoner of wpr *»nd the dates you were confined at 
apeh cpmp? 


Compound 
or Camp 

A. Camp # 3 

POW Camp 

POW Camp 


Location 
Cpbpnp.tuan 
Os*>kp. Jppaa 
Oypme, J c pan 


Dp tee 

20 Kay, 1942 - Nov, 1942 
Nov, 1942 - April, 1945 
April, 1945 - Sopt, 1945 


Q. 


A. 


Do you know, or have you reason to believe, that the Imperial Japa¬ 
nese Forces _fpiled to treat prisoners of w p r with humanity 

or otherwise committed atrocities and war crimes p fc *pinst thorn? 

Yes, 


RESTRICTED 



PROSECUTION 

SXHfBIT 

\ vj/ 










BSSTPICTED 


Q. 





Will you state pH facte in detail pertaining to atrocities, war 
crimes,. violations of Rulss of Lbhd Warfare and human decency at 


Osaka, Jppan ..the dateB thafoof< the peroetrators, giving 

(c»iqp or other dace); 

their names, ranks, unite and other identifying information. 

. & 

A (y_The Coanander at the sub-camp I vac in, war b Sgt.- Hires*. 

A h —t 9* fu m r w bg,.9*P* haM.»Ut6 lbs, ci a m ehav—, hammy 

gi n . -We did Ml tHbfefMrt- in bating pris—ase, bvb dtt 

notWn? t* Btap the t—ttsga^/ ^ 

The guard responsible for the most brutal beating;® wee p Pvt. 
Okumatso, about 28 years old, 5'8" tall, weight; 145 lbs, alean 
shaven, no glasses, spoke English fairly well. 

Early in 1943, during cold weather, I cannot recall the dpte, our 
work detail was starting out in the morning. Pvt. Okum®tso 
called us to attention, »nd Sgt. Mann (U»S. Aruy) did not 
move quickly enough. Okumatso struck Sgt Mann several hard blows 
with his fists, knocking him to the pavement. Sgt Mann was 
very weak from mal-nutrition pnd sickness, and he got worse 
rapidly; dying within 3 or 4 days. 


Okumatso seemed to have a grudge pgainst Pvt, Cprrillo, (31st Inf). 
At least once or twice a week during the entire time in this 
cpmp, Okum'- tso would beat Carrillo with anything no happened 
to h-ve in his hand; club, cole, rifle, etc. There was no real 
reason for these beatings, and Okumatso seemed to enjoy doing it. 


This Okumatso epught Pvt. Bradley (USKC) trading for food with 
civilians, this happened several times, pnd each time Bradley 
was badl- beaten. 


Okumatso was personally responsible for most of the beatings 
inflicted on our (.roup, •"’his concludes my statement and I can¬ 
not remember oth->r names or details. 


(S ) R03ERT L. MULLEN _ 

Subscribed and sworn to before me this 26th d ay of September _, 

1945. 

CERTIFIED A TRUE COPY 
/s/ Samuel Divoekin, 2d Lt Inf 

(S) R. OILL ILAND. 1st Lt, Inf 
Investigating Officer 
Wpr Crimes Investigating Det. 

RESTRICTED 


A CERTIFIED TRUE COPY , 

(£> c/~i 


EDWIN F. SVAKE 
1st Lt•i Inf • 
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JAPANE SE PRIS ONER OF TAR INFORMA TION BUREAU 
AT IS LANGUAGE DETACBXM 


££&2HICAT£ 


I hereby certify that the official records of the Japanese Prisoner 

of War Information Bureau indicate that the following named Allied 
Prisoner of War wae Interned in the Prisoner of War Camp 
located at OSA^A-shl, YODOGAHA-ku, during the period stated 
below. (The said carat) was established on 22 November 1942 
as the OSAE PC7 CA'T YCDCC-AVA BRANCH CA'T; on 18 February 
1943, It was renamed the CSA?'A PCW CA'T NO. 3 BRANCH CAMP; 

On 10 "arch 1943, It was renamed the OSAKA PCW CAMP NO. 3 
DISPATCHED CA'T; and, on 18 May 1945, this camp was terminated,) 


Na?e 


Rank 


Serial No. From To . 


MULLEN, Robert Lee 


P.f,c. 


15061747 25 Nov. 1942 to 

USA 18 May 1945 


The above named Allied POW is not listed in the Punishment 
Records of the OSAKA POT CAMP MONTHLY REPORTS in our flies. 



PROSECUTION 

EXHIBIT 



HKfF.Y T./bMACHI 


2nd Lt., Inf. 


AC Casualty Clearance Br. 
Juoanese Irisoner of ar 
Irfomatlon Bureau 








t»E£I&uXlX 






__ 

IPl'.cc) 

.»• I 10th S et L5 _ 

. (Datcr 

1 ,.^,.(1;-- ~SH 18043766 _, cf 


£11 E. DO S T. ’IICK ITA. L .M. US . servirr in the nr do cf PVT _„'dth the 

(Here address) 

T.TT. E 6CTH COl.S T «i«.TY . CORF . _AIL..IC.. _ arr-d fcrcca r.t the tine 

(unit) •' . . (fcntirn) 

% 

cf ry cr. turo rn 6TH !..Y L2 et C01JJ G.J)0R. do hereby d^pesc cad sry 

(D'.tc) (ri'.co) 

1, Jav^ni su ;rise ns, c:\nps cr h's; itc.ls In which I w*.s crnflncd ere \s 
fc Hews: 

. Kmc rr Lccr.ticn Date Japanese Gonnendor 

. . V ODOfe. . _ ___ 26TH M OV LZ _ SOT. Kli i-Sq. _ 


is 


, ng <n oatip, h rsp i ta l cr prison- with ro*v-cct tc feed, 

nodlc 1 ■ £r,ra» ©l<-thinr, senitatien rnd requires* -rrrfr wro .s fellows: 


VHIISI HLCH-LG& OF -TJC. -BOVF. CQH^RDBR CCKMTI CMS «£ uS 

b,vd -s fossible. .t-cs r>r, ^luc-ns to «*& starved.-/ A: j* 


3* I h vc personal knmlcdfo cf killings, terturos, boatinps, cthur 
cruelties (includin'; stejnr-tien) rr ir"rc7or ^unishnente as indicated: 


Nrjc cf vlctir 

2ZL im _ 


Date 

.1242— 


Places 

YQ D^i,'^- 


Japenoso rerpctr'.trr 
PVT. YQK4i:om. 

ft 
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Nano of victir 


Cato 


Flacc 


Japanese perpetrator 


Driof description rf each atrocity: 

•i 

THIS AMERICAN •i-S , BF,/nT BY PEiFElTla.TOIi.ii 


10 t 


4. -I have heard rf ;nd have reason tc ’a Hove the fc lie win atrocities 
\ 7 er 0 also-ccnritted: ‘ • • . •. 


Kane of victir 


Dato 


Place 


Japanese poraotrator 


Brief description of each atrocity: 


5. I dr have (net have) n diary or ether dccurcntary evidence. It is 
rescntly located at _• 


[Si> nature) 


Subscribed and snern tc before no this 10 TI; day cf SEIT . 
at _YOKOHa^._. 


194 


(Amy rr Navy officer authorized 
t r take oaths) 


4 . CERTIFIED TRUE COPY: 

EDUINF. SV.JOE 
1st Li#| Inf. 




Orranlsation 










Class J^NntlcB chanped frc r. 
"COFTlLw^TtAL*' tc "RESTRICTED" 
by order r f the Secret .ry cf ” : ar - 
Dy /s/ T»R|Ci Kinc, Lt. Cel., Inf, 
E V T 


Dcpc.rtr.icnt 


United States cf ..norica 


W ti W MM 


IN THE MATTER OF THE BFATIKG OF CFL.) 

: 

CKISLSY (PHCKETlC) YODtTA I*UCKO) 

:: Deposition cf Trinid:.ti K. Torres 

rhisoN aj.!F, jafah, by sgt. .jtckacho) m., ash 38030617 

A JAPANESE GUiJD, DUT.IKG THE SIMZR ) 

OF 1944 . ) 

**-:*-*** 




»u».i 


RESTRICTED 


$ 


V A HEP A a T M 


Jud-c Advocate General's 


Taken at 

• 

1 

Lcttcrnan _ Gc : hcral" Hospital, Fresidic 
S.F., San Franchisee , California. 

Date 

J 

2 Octcbor 1945 

In the Presence cf 

• 

• 

Eureno E, Ycho, Jr, 

Special -pent, CIC,TC 

Quest!ens by 

• 

• 

Eupenc B, Yche, Jr, 

Special Arent, CIC,TC 


******* 
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EXHIBIT | 
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Parc One (1) cf _4._ papes. 


f^TfmiOTTXX 

RESTRICTED 


/s/ T.R.C.K. 












KEHJCU0XI1XX 

RESTRICTED /s/ T.i».C*K. 

Q. Flease state yrur nar.e, rank, serial hur.bor, ore, and pomanont address. 

Privat Trinidad H. Terr s, 4SM 3P030617. I or. 25 years cf ape ■' n ' 5 reside at 
1012 Sruth Kavidad Street, S n ..ntcnic, Texas, 

Q. UTicn did yru enlist in the United States Military Service? 

4 *. 4-ril 1, 1941; 

Qi '.’hen di ' 1 yru leave fer overseas service and 'ebon did yru return? 

4. I v/aa sent cvorso«.s cn July 1, 1941, and. re turned tc the United States cn 
So: tenter 30, 1945. 

Q. "ere ycu ever a prisoner <• f war cf t.ny cf the - xls powers? 

i.. Yes, I was a prisoner cf the Japanese. 

Q, State tho erronizatien with which you were servin' at the- tine of ycur ca; tur< 
ycur aasirnrent therein and when, where and v y rhrr cr what craanizaticn ycu 
wore r.r.dc a prisoner cf \ar. 

i-. 4 »t tire tiro rf ny capture I xs servinp -s a gunner with Eattcry E, 200th 

Coast artillery. I was capturo^ cn .. ril 9, 1942 at Eutacn by a Japanese 
tank outfit. 

0, "h;.t wore ycur n. jer places cf Inprise n-'ont and what '.ere ycur raj or revenentr 

d.urinr the tire ycu ware a jriscr.er rf war? 

4. I \r.s irprisenod Pr 3 n nths at Odonr. Frison Car;, and at Korwonata fer l£ 

% 

rrnths. Ofth corps are in the Philip: incs. I - s th^n transferred tc Jap-n, 
where I spent 2^ years at Yoduwawa Ihachc prison c'jep and. 3 r. nths at Oyor.a, 
whero I was finally li' crated. 

0 . Can y u nxc cr identify any cf the cncry hi her officials at any rf ymr plat 
cf inprisonr.cnt? 

44 . No, I cannct. 

Q. Did ycu held .any office r r position in any prise nor cr anizatior. at any cf y< 
places of ir.prisonront? 

4. I server 1 as a laborer in factories and steel r.ills in Japan. 

0. '.’ore yru an eye-witness t r any Ten ful conduct, either by way f ooicsicn o: 
ccnr.issicn, n the . .rt cf *4.vis naticn .ls cr soldiers which was hamful tc or 
..rerican nation Is? 

44 . Yes, I was. 

0 .. Describe in detail the conduct which ycu believe tc be vrrncful. 

A__F~ros. _ /s/ T.H.T. 




RESTRICTED /s/T.R.C.K. 


Fare Two (2) cf 








cnxxiMmxx ^ 

RESTRICTED /s/ T*b.Q.K # 

4i» this incident occurred at the Yodavav/c Prison Camp in Japan during the suiar.or < 
* 

1944* I do not rer.er-:ber the month or the date* Wc '/ere lined up in front of 
the barrack end ordered to count off in Japanese. Cal. Chislcy (phonetic) v.as 
unable to pronounc* the Japanese equivalent of his number, which v.as 29, whore 
upon the Japanese Sergeant of the barrack v/hosc name vas ^.kiiancho, pulled him 
out of th,. line and beat him with his fists for approximately t.n r.irut.s, F. 
tire he knocked °hisley down, akim'.cho would order him to get up and stand at 
attention and would then resume his boatin'. Finally, when Chislcy could no 
longer get up, akinacho kicked him in the back, face and head, ..s a result of 
his beating, Chislcy vas confined to the camp hospital for about two ,.3eks and 
then removed to'the r ain hospital. Arioacho is und r five fv.ct in height, has 
close cropped h ir, and is nicknamed "TV* Balidog", 

Q. Can you tell nc whether or not C^l Chislcy*s injuries at the hands of Sgt. 
-kinacho proved to be fatal? 

4. No, I never saw him again after his transfer. 

Q. Do you have, or knov; the location of any physical evidence, such as photograph, 
relating to this incident? 

... I do not. 

Q. Do you know the nano of, or can you identify, any other eye-witness to this 
incident? 

... Yes. Pvt. Mike Peralta, Pfc. Purly (phonetic) and Pvt. Nonic (phonetic) -.acre 
present when Cpl, ehislcy was beaten. 

Q. Docs the testiron y you have given cover all the pertinent details of this inc 
ont which you arc now able to remember? 

A. Yes. 



Trinidad H. Torres 


Pvt., .-SN 3P030617 


Page Three (3) of 4 pages 


imfTTmmu 

RESTRICTED /s/ T.R..C.K 



>■*- RHWn^EKIXiX 

RESTRICTED /a/ T.R, ,,K. . 

ST..TE OF CALIFOIiNL. } 

City and t SS. 

County of Son Franciscr : 


_Trinidad K* Torres_, cf lr.vful .'.go, 

fccinr duly sworn cn cath, state that I have road, the frre" inr tronscripti -n 
cf ry interrelation* consistin ' 1 cf A pc.'os, includin'" this and the title 
page, and that all answers erntained thor.in arc true tc the Nst rf ry 

knr wlodro and belief* 


A/ TrjnjU H Torres_ 

TT-EEuD H. TOIJvES 

Subscribed n' s- err. t< bef ro r.o this 5 day cf 

■Qrttfar-, 1945, -t _San Tr-n<?l§Ckj.Cal£fqrpi~._. 


<<> wmum/mm 

ur" 

County 'rt : 


SS. 


A/ ..jibart - t Le_ 

-.L~. RX ... IZI 
C..I'T. SIGKi.L COEIS, 
SUFutUvT COURT 


I, . of laijful ape, 

being duly axiom cn cath, state that I trvly translated the questions 
asked and answers given and that after fccinr transcribed., I truly tr.ans- 

latod the forcer in J 07 , 0 s it ion containing _ 7 a.es, including this and 

the titlo pure, tr the vitnoas; that tho witness thereupon 1: ry presence 
initialed each page cf the de-^sitirn and affixed his signature thereto* 



> 


Subscribed and S7?crn tc before roe this 

i9 _, »*- Xa: 


day -f 




l’ connissi r expires* 


STi*TE OF C..LIFQENL. ; 

City and : SS,. 

County cf San Franciscr : 


I, _pufenc ", Yrfr,, Jp,-—.certify that 

(W.c) Trinidad K. Tw rrcr. f (Hank! Ir lvatc- . (..SI. ) 3PQ30617 _ ., 

personally ap: care ' 1 befrre r.o on the 2 nd day cf October _, 1945, 

and testified ccnc min -- •• r.r crir.es; and that the fcreccing is an accurate 
transcription cf the answers iven b (hii ) (HA) tc tho several qu-sti' re 
set f~rth. 


riaccs San Francis co. California 
Date: 2 October 1945 _ 


/s / Eurenc R. Ye ho. Jx*. 
FUGS® B. YOKE, JR. 
Srccial ..font, CIC,TC 


Fero A cf _4_ I-res. 

.. CERTIFIED TRUE COrY: 

(£>«/* <■ 


) * % .<H** ~r 


ED T 7IN F. SV.Ji£ 
1st. Lt..| Inf.. 


KEXHKKIIil 

rulSTItICTEE /s/ TJ-.O.Kt, 











^ gWVTTT !1 gB¥TTT) 

K2STRICT2D Cit'.aalf 1 l Aon chan.-od from 
"CONFIDENTIAL" to*E3S!EKICT3E" 

“by order of the Secretary of War— 
?y /■/ T.D.C. Klnr, It. Col., Inf. 

ATFIDAVIT OF MAX 3. WATSON 
Chlof Conniee«»ry Stowexd 
United Ste.t'S Envy 
Serial Nunter 390-56-16 

Stato of Californio ) 

County of Loo Axu-rlcs ) 

MAX lit WATSON, First tr,in.~ duly sworn on his o^th, deposes 
and says: 

1. I an fort--two (42) years of p..-e, a Chief Conr.iser.ry 
Steward, United States Navy, Serial Hunger 380-56A16, end ry 
I ernenont homo address is 140^ Martin Street, San hernerdino, 

California tut I son test v e reached through the enployor of 
ny fathor At Hehor's Ico “ouse at 1S6 So. "E" Streot, San 
.■'•ornardino, California. 

2. I was a vrieonor of war of Japan At the following 
tinoo and places: 

a. CATAHATUAU, t. I — 

21 May to 26 Nov. 1‘42. 

t. T0D03AWA CAM1, OSAKA AuEA, VONSHu, JXA1T 
26 Hot. 1043 to June 1045 

c. OYAMA CAMP, 60 MI. NO. OT OSAKA 
June 1~45 to Au/r. 1 45 




if At this camp I rocAlved ay first tefttin.? from Srt. KINOSHB 
(nhenetlo) after he had eaueht ne leaving tho headquarters 
office whore 1 had taken my service rocord from tho files. I 
1 hiddon it on ay person tut when ho asked no whet I was 
.'nr in tho off ico, Z told his X had taken ay service record 
. f of tho f 11 os. Upon hearing this ho hit ne neny times on 
trio hoad with a bimbo stick, ft tpaboc stick etnut i feet Ion?, 
s' lit and tied at each end, until Z fell unconscious. When Z 
cano to, Z found that Z had been kicked many tines in the tody 


- % ^ 


end hoed and ay head was tlcodlarv^ ^ 
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iiESTniCTSD /•/ T.BwC.K. 

i 

AF7IDAYIT OP MAX li WATSOH. 6C8, VSK 




Most of tha /nierds, includlnr KUIOSG, made it a. rractice 
of hitting most of the prisoners with overhand swings on their 
frees paid jaws at every provocation, such as for smoking on 
tho Jo v , chowinr f?un on the Job, n^t bowine low enourh when 
mooting Japanese ruards, not standing at attention in tho 
arprovod nannor, talking to one another at vr^nr hours, and 
for sinilar reasons. Another one of the .uards whoso mane I 
rononbor and wh<“ participated in these heating's was OKAMATSU 
(phenotic) whe always na.de it a habit of kicking the prisoners 
after they had. been knocked down in the course of p heat in#:, 

I should cay tha.t dho ,-ua.rd W"e e pretty ^o^d frll-w and ilflr.'t 
participate in those ’’eatin, o. The only way I have of identifying 
him is that wc all called hin "DuUde^". Ke was a •pretty £Cod 
fellow. 

_ 

The - " worBt"'thtui'“r'8“urfdred «v thic r s m sb w a s If i hnr.s s an. 
ny ankles and feet. The Japanese doctor and the corysnnn 
apparently had the idee, that burning any affected part of a 
sick nan with mnk would cure it. I had wok ‘ ori bori end. 
anklos and feet were swollen so they burned ny ackloe and feet 
with sunk in what they apparently believed was an attempt to 
cure tho bori bori. I eskod then to ctop >ut they continued 
.0 do it until Z had sufforod 2? turns* 

Two other punishments that tho niarde inflictod on tho 
k . iaonors, including* myself, were forcin.- us to h*ld wol-iits 
'iUto our heads such as a bucket of sand, and also forcinr uo 
to hold a ‘ ucket of w»trr in each hand. If we should hereon 
to slack ur in our prsture or indicate fatigue they would 
whack uo oov^ral tinen with a bimbo atick until wo returned 


to tho correct posture or foil exhausted. 


& Kj 


-Z- 










IGSTCICT3) /■/ T.2.C.K. 

APT IDAVIT OP MAX S. WATSOK, CCS, TJSN. 


/fa One of the ooet dleguvtlnr thin,-* that Z notice*', there 
wee the.t two- or three of the marde, who ell looked e.liko end 
whon I cannot identify, forced eon r. of the prieonore to care-re 
in pnte of aaoturhation in front of tho <a»rde eo t>v t thoy 
coaid anjoy it end leach e' , iout it. One prieooer kho wme'forcod 
to do thie, and whon I oepocle.il” roiaenhor, wee STITOW (rhonotic) 
and he wee an Array nan. ^ 

I went eleo to nontiou the jrroe.t courage and porecveranco 
of Capt. dlCl'-AlSSOH, tho Ancrican Array doctor who to«k cero of 
tho prieonor petiente. Ho trek e t^rri % lo v eatinr one tino 
whon ho rcfuocd to civo ’-pok t« tho Jepenoec eomc ^ed Croce 
packe. t -oe which had v ccn turned over to hin for diotri'utlon to 
tho prieonore. Thcoe pecka-soe conte.ined chocol<-tee and Cent. 
P.ICllAi-DSOL’ wont eheo.d end dietrihuted then to the -rieonore. 
p lthou^h forbidden to do eo hy the Je.pe.noee *u?rde. F<*r thie 
he we .3 hee.tcn until ho w»e unconaclouo. I noticed th-'t, enoncr 
othoro, tho ruerd, OHAMATS’J (rhonctic) we.a pr a^nt end partiel- 
~atod in thie ho®.tine. 

I wae rcYi'-uely questioned eh out thie on ny wry "’•eck to 
tho ’Jnitod Ste.tce whon I wrs e.t Guan. 




A CERTIFIED THUS CO?T: 

EWIE F. SVAES 
let Lt., Inf. 



STATE OP CALIFORNIA 


hZSTF.ICTSJ) ClPBBifl iicn chanaod fp-n 

“CONFIDENTIAL" to " ZSTRICTED" 

• by order of the Secret 9tj of War- 

} sb i Tw / b '/ T.Il.O. Kinr, Lt. Col., Inf. 


City and County of San ^rencieco : 


CNXXZS P. QANUON . Corporal, ASN 20e-i2712, '23 Forrester Streot, 
Albuquerque, N.M., havlnr been firet duly sworn, deposes and Bays: 

I was aprison-r of war at Yo&eyowa Camp, Osaka, Japan from 26 iToven- 
'or 1S-.2 to 6 June 45^- This- ce.-qe w.as the worst prison camp I was. ever in. 

dk aa s M as s ; > i > gin f fi a of war hero, and when wo first arrived oach of us had 


two or throe* 


of clothing and some amy ' lankots. On arrival, S^t KEOSA 


took all of our clothing aJl'I^Sl^keta end e-avc each of ub ''ne Japanese ouit and 
seas rubbor shoes. Wo were infernod £#!*. Eireer. sold ell of our ©lothoo end 


blankets. Durin/^cenf inenent at this c»np<, tho'*J«4£<‘>ner6 rcacived only about 


one tenth of tho- *ed Crows- sorrolies received at the camp the JanaxxoBC cade 


r.o aecrot of the fact that they appropriated the Cross jacka, d fc» s they would 

* IV, 

anoke American cigarettes in our presence and eat American Ge.nc^ civilian 

uard by tho na.ac of Akanasu wp.b the most vicious .-ua.rd in tho camp, he was 

c r.tinually boating and striking tho orisonors whether there wea any ref.Bon for it 

&( 

•r not.(gOut of tfeo 400 prisoners who were originally confined in this camp 
there wero only 385 survivors. Several of the men died from bcatlmis and several 


fron sicknoae and malnutrition. 


i^s 


Captain Olsen, an infpntry officor and West Noint fTadUAtc wac in 
cherro of the American prisoners at this camp, has the names of thn guards, and a. 


list of the victims of the niards' treatment. 


/s/ Charles P. Gannon _ 

CHARLES P. GANNON, Corporal 


Subscribed and sworn to before me this 13 day of October 1045. 


/e/ Charles Z. Oks 
Ca.’-t. J »a» C/.D. 


f i V 


Interviewed by Sian Jones, A.~cnt, SIC 


A CERTIFIED THUS CO'-Y: 

EDWIN P. S3TARE 
1 st Lt., Inf. 
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. _Ihosy.e Robert Harrison_Q ? Pt... -ASK 0-416400 

(Name) (Sank) 

after 'being duly eworn at 29th Replacement Depot, _ 

on 23rd September _, 1945, testified as follows? 

Q. How old ere you? 

A. 27 Yeere 

Q. Were you ceptured by the Jepaneee and made a prisoner of war? If so, 
when end where? 

A. 10 April, 1942, Betean 

Q. At the tine of your capture of whet unit were you e oenber? 

A. 21et F.A. Philippine Army. 

Q,. By what Japanese unit were you captured? 

A. I do not know. 

Q. Do : ou expect to be repatriated, end if so, to what country? 

A. Yes 

Q. Whet will your complete address be after your repatriation? 

A. 1127 E. South Tempi 0 Street - Salt Lake City, Utah. 

Q. Will you state the names and locations of the canps at which you 
were held as a prisoner of war and the dates you were confined at 
each car.p? 


Compound 

or Camp Location Dates 


A. O'Donnell 
Cano # 1 
Camp # 3 
Yodogava 
Zentsuil 
Hokuroshi 


Tarlac 

Cabanatuan 

Cabanatuan 

Osaka 

Shikoku 

Pukui, Japan 


14 April, 1942 - 31Mey 42. 
1 June,42 - 10 June 42 
10 June,42 - 27 Oct.,42 
26 Nov.,42 - 31 July,43 
1 Aug,43 - 23 June, 45 
25 June,45 - 9 Sept, 45 


Q. Do you know, or have you reason to believe, that the Imperial Japa¬ 
nese Army _ failed to treat prisoners of war with humanity 

or otherwise committed atrocities and war crimes against them? 


A. Yes. 
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EDWIN F. SVAHE 
1st Lt., Inf. 
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Q. 


Will you state all facts 




in detail p^rialnlng to atrocities, 


War 


crinee, violations of Buies of Land Warfare ®nd human decency at 


Cairo Yodogawa _ , the dptee thereof, the perpetrators, giv 

(camp or other piece) 

^v,ing th>ir names, ranks, unite end other identifying information. 

ft 

A<.Along with 400 prisoners from the Philippine Islands I was 
moved to Cp&n Yodogewa on 36 Not, 1942. The ship on which Z 
w»a coved to Mojl, was the "Nagato Kara", carried about 1600 
nrlsonere and about 1600 - Japanese Soldlero. The ahip wee 
5000 - T000 tone. The prleonare were grossly overcrowded, 
to euch en extent th*>t room w«*e not eufflciont for ell prieonere 
to be down at oneo. Tho ventiletion wee inadequate. Letrlne 
feoilitiee wore not edequete, moulting in filthy conditione. 

When the ahip wee throeteded with torpodoing the prieonere 
were licked below with no chance of survival if the ship wee 
sunk. No Ilf’ preservers were furnished to PWs. Kin? men died 
on thle trip because of deseasos contracted aboard. No medicines 
were provided by the Japanese el tho the prieoner doctors had 
sooe med i c i nes. 

The food at the crap wee insufficient both re to quality and 
quantity. Men were frequently emt to work hungry. A* Camp 
Adjutant I repeatedly informed the Camp Commander, Lt. Yamate, 
of the food condition. He leaned en order that ho more complaints 
would be received. 


During the month of December, 1943-mo- clothing v»e issued. The 
prisoners' had only remnants of tropical clothing brought from the 
Philippines. In spite of tho cold weather the prisoners were 
forced to work without warm clothing. 

Medical supplies and equipment at the campvere at no time 
sufficient. Medicines were administered under the strict super¬ 
vision of Japanese Medical Corps Privates. Men were often sent 
to work who wore barely able to walk, due to lllnaee. 

All men, including officers, were forced to work at manual labor 
i» the steel factory where wo were living. 

Croup punishmente were given to all prisoners for minor 
Infractions of the rules by one or two prieonere. The punishments 
were unreasonable, euch ae stripping naked and kneeling on 
cinders for two hours* No trials or hearings of any kind were 
h’ld beforeor after the punishments. 

So.^a Bed Crose parcels were received but the Japanese would re- 
r.ive certain lteme such aa candy »nrt canned milk, for their own 

cee. 


4 * 

'»v 


.'ignore at this camp were never visited by members of the Bed 
job, nor were they permitted to contact them. f ^ 

Next Page. _ 
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"^It is tbs opinion of the undersigned that ths high death rate, shout 
21% during 26 Rot. , 1942 - 31 July 1943, and the conditions mentioned 
abpve, vers ths responsibility of ths following Japanese 
personnel. 

Lt. Col. Murata: Commending Officer of the Carp end 
other Onps in the pres. His dlscriptlon follows: 

Age: 55 Ksree: Black 

Height: 5' 9" Heir: Grey 
"oight: 145 lbs. Seers: None. 

Opt. Nosu v**s the district Medical Officer *nd is responsible 
for the inadequate and unskilled treatment of ill prisoners 
pnd for the unsanltev; conditions of the camp. He did not 
proporly uso such medical suppll->s as were available and 
peraitted his privates to proscribe treatment. 

Opt. Nosu's description follows: 

Height: 5»5» 

Weight: 160 lbs, stocky. 

Eyes: Black 
Hair: Black 
Conplcctioa: Very dark. 

Kanerlsms: Bombastic; l.e. Loud voice. 

Scars: None. 

Socond Lt. Yamads was Camp Conmander from 26 March, 1942 to 10 
March, 1943, and as such was responsible for the internal 
administration of the camp and the misdeeds which occured. 

Height: 5» ?" 

Weight? 140 lbs. 

4 Eyes: Black 
H»ir: 31»ck 

Complexion: Average Japanese. 

Head shape: Tory high crown, flat top. 


Two Star Sgt. Y. hirose was cenp co.. anaor fror. 10 fc»rch, 
1943 until 16 June, 1943 and ae such was responsible for 
the internal administration of the came and the misdeeds 
which occured, including working of Officers against their 
will. Sgt. Y. Hirose's description follows: 

Height: 5* 5" Complexion: Ordinary i.fftminent 

Weight: 135 lbs. face. 

E- es: Black Address: Osaka - W»s known, as 

Hair: Black _ the son of a w ealthy 


family. 
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Ounzoko Akar:aatsu, Ounzolco loknjlma, and Guntoko Ito 
were civilian employe* of the camp and Indulged in 
boptings of the prisoner* altho no trlrl or hearing 
took piece. Akamatsu wee particularly vleclous end 
took delight In besting prisoners beyond roeson. I 
cm only describe these men ps ordinary Jppa.neso. 

^'I h ere a list lffi qy poeeeesion ef the neaee of (.87) 
eighty seren Aeerlcme who died St Camp Yodogewe, 
ps the result of malnutrition, besting*, and over¬ 
work; All of the baeponsibilit;* of the- Japanese in 
charge of the carts some of vhoa I have mentioned 
Phare. 

I here nothing further to edd et thie time concerning 
the facte set forth above. 


(S) THOMAS R. HARRISON 
Cap*. F.A. 

Subscribed and sworn to before on this 33rd d ay of September. 19J 5 
1945. CEBTIFIII A THUS COPY 


/s / Henry I. Rogers 
Cspt MAC 


(S) CHARLES A ESINHARD. Kaj . JJU 
Investigating Officer, 

War Crimes Inance. 
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1st Lt., Inf. 












/s/OH 

STjiTE OF ALuBaKA - 

/s/OH 

City and County cf Mobile' 


EflfiK O k i! xnxic> Classifier*, tie n changed frer. ^ 
RESTRICTED "COFFIDlifTL’.L'' tc "iiESTi.ICTED" 

by ordei r the Secretary of or — 
By /s/ T.R.C. Kinr, Lt. Cel., Inf. 

) ss 


..LSbRT I. ♦ ENrIS . beinp duly swern, deposes and says: 

I an a Ccrporal in the United States i.rr.y, i*SN 14013409, ape 24 years, 
and ny permanent hone address is 615 Glen (cd Avenue, Mobile, Alabama. I an 
a hifh schcrl graduate, and I enlisted in the «niy cn 4 Fcbrur.ry 1941. I went 
overseas in March 1941 and can back tc the Unite' 1 States cn 3 October 1945. 

I k.s captured by the Japanese cn 6 May 1942 cn Correpidcr. At that tir.c I ’ as 
a Ffc in the 60th Ccast Artillery and direct a- cf the Ranre Secticn, ..nti-aircr~ 
“’hile a • risener cf the Japanese, I was held in the fr llcwinr canps: Bilib 
Prison, 27 May 1942 tc 30 May 1942; Cabanatuan #3, 30 liny 1942 tc 30 September 
1942; Cr.fcanatuon #1, 30 Septonber 1942 tc 7 November 1942; Carp Yodara.va, Osaka. 
Japan, 26 Nrvcr.bor 1942 tc 17 Pay 1945; and Can; Oiyana, Japan, 17 May 1945 tc 
5 Septonber 1945. I ccntactcd the Aroric .n F rces in Yc.kchnr.a cn 6 Septonber 
1945 after flccinp fre.n Carp Oiyana. 

V.’hile I ’./ns at Canp Ycdor^wa, J\p nose- S/t, Hircscl arid Japanese Ffc 
Aknnntsu indulrcd in practices 

They would strip an American prisoner cf war cf hie clothes and put hln in 
a jail reen a 1- cut 4 feet square without any blankets. This ;;as during the win- 
ter tire. They usually would rive him nc food fer about throe days .nd then the; 
would probably rive him one bowl of pm in per day after that. Every one cf 
these non pet pnoun: niii^Ciwi iii.'fl - ■ *i' u pl. trait- 1 tifii Th.se r en 

\crc thus treated >ecausc they had stolen scr.c feed, cr rofusod tc work, or 
onurht with'a roz'-r blade, cr sere sirilar rincr infraction cf Japanese rules, 


such as talkinp tc the Japanese, tryinr tc pot war nous. 

I can't rcc .ll the narcs cf .Jiy cf these ane’ricnns v/h c died 


. ^ i V 


Leslie 0. D'-anc cf the 60th C, ast Artillery was at Yedarawa when .all this ha pone 



/s / albert ? Ennis _ 

aLBERT F. ENNIS, Cor; oral 

Subscribed and sworn t<- before r.e this f. day of November _1945. 

I.y c orris s ion expires 17 February 1949 

rviowod by; Wallace G. Scly^wp^w»^^-^ iG i i ■» /s/ Ondro Husten _ 


Interviewed by: Wallace G. Schr^sw^Wf^^-^ iG i i ■» /s/ Ondro Husten _ 

a CERTIFIED TRUE COPY: | PROSECUTION Nctrr Y T ^lic 

- EXHIBIT i OKDIE HUSTOi 

EDV.Ill F. SVj.RE 1 ' MOBILE COUNTY, AL*E.XA 

1st. Lt () Inf. _\7// 


I RESTRICTED /s/ t ,r .c ,k 









State your name,, rank, serial rillnbe^l J5bl*toanent httme address, tad 
any other pertinent information dbllOfci'hlh# yrurseifl 

a. Uy name is Henry Clay LOCUS,. I am a private first class,' Utr,il»Cit 
Serial 17o. 2 7 S63C. '.'.y permanent home address is Rt.* 1} Box 37* Laurel 
Hill, Florida, I attended high school fcr tvo years at Laurel H11U 

Q, While you were imprisoned at the Yodogcva Carp at Osaka, Japan, 
from November lS-»2 until May 1545, did you witness any improper treat¬ 
ment of prisoners by the Japanese, 

a O 

14-^ ■—. conditions were very bad, especially during the first part 

cr.r’..irr.t.-. uux±Mg the period from about the first of Dcocmbcr, 

15"*2 urTbil April or Liay 1243, about 11C men of r. total of r'ooot 400 

di«d from aSp^neral run down condition, pneumonia and dy»cnta*5r. There 

was no heat int>W£ barracks and w< were given only light blankets end 

no heavy elothrs at'^1,• V.e w:re not permitted to wear .-.hoes in the 

bnrracke and on freeue ht^cca si one we were node to eta nc cutsido in the 

snow for long periods of tfrSsss.. The weather was very cold during the* 

wir.trr rnd I inegine the tenperataww^was about 22 degrees. Tho food 

wc were given was verr poor and our dI>4vC0 ns i s Usd chiefly of approximately /.g/ 

odfc-gratiS of rice pgr cm per Say, Whoa th£^B^brok« down under this 

no medical care was provided for th. m^X^Japen^sr noncommissioned 
q££1azx+ ,S«*rg<*ant iSSsjSKT (I am not sure of the speil^g) was in charge 
o£- th u aaap d ur ing tV first oaxt of our stay and I b<r.li>s 5 he was primarily 
r<. sponsible for th. very poor conditions and the death of so s ^^y prisoners. 
«fr-e Tro ttl s—o4‘ -a-<2sA Cross check up on the number of deaths in tto^^fftrioi*® 
camps this .am wf-s. transferred to another camp in April, or hay 1243 aft* v j u 
aft .-r that conditions improved, However, there was a guard named AIIaMaISU > y 
who stayed on and who was particularly tough on the prisoners. Hr was 
not in charge of the v/hol. camp but he would take advent a of any oppor¬ 
tunity to brat up prisoners. 

'-iSson_Jtimu during tin spring of 1243 a Savy Chief naaed 3YKD died 
from the toatimms he nocgxved, be were* re*},[•?* ' 'attention in 

formation and BYFJ) was s 1 ck % p d. Urn) L rr sTtd o>m - The guards then took, 
him out ir. "f 11 anr sevrrPl^bcat him in the face and 

h adgna--<^r - o^r r his body »>ith wooden shoes, ‘I was Til tii, _Jni n M mi and 
—sCCtnthim ha open, iYlL died sometime curing the same night. " • 


raasfcares tz the prisoners during the time I was at Yodogowa was 
rather corn* on practive especially during the first, part of 1943, Je.vojpite 
fvrms of torture were to make a man stand in th* tug-w and throw water on 
itk.’r- make a man stand in the open with a weimht over his hsad; and to 
s ttg rcr .d ^man with his feet almost off the- around and with hie ha nd s' 
bc^riHSThir back. .1 saw some of these tor tux s inflicted and on one oe- 
css ^ i or. I was made to stand with a bucket of sand over r.y nead. <£ 

/b/ Henry C Locke _ 
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SI~T 3 0 ? ailJDalTL. . 

: SS 

C unty of a 1- rcdr : 

I, "-cnry Clry LOC.Z ___of lawful r -:c, 

boin? duly ow.rn, state that I have read the f fecoin r r transcripti n of 
.-.y interrogation, consisting of tvo pa^rsf find that nil Answers con¬ 
tained therein arc.true to the tost of ~y knowledge and boliof. 


/b/ ~Jimx —- 

Subscribed And sworn t tef ro r*.n this .... day of 

Oct -ter _, 1 -ip_, at OrklAr .d. Oil f ,rnl r _ . 


/s/ Lieut C.rdr Aubrey Pearre U.3«iT.L 

(Wk) 


sr.tr:. c? CaLITOkila 


County of olancdr 


SS 


I # -n.ubr.- y FEaI-SJo. liaut C yzfl r. JS.~n _certify that 

(llanc) "enry Clay LOC! " . (iinnk) ?f c.. LSMC.-i_(XSi:) 37 f .63C _ 

personally appeared before zc r. ;hr r inth Aar -f Oct .bar _i 1‘45_ 

and testified ccncemin-r war cri -s; and that the f jrosroins is an Accurate 
transcription A the anawora riven by (hin ih-r) to thr aovornl questions 
set forth. 


Place I Cf.klf nf . Cali f o m i a. 

Oetr: _6 Oct ober 1L45_ 

Perc 2 of 0 pa * e. 


/b/ Aubr ey Pearrc _ 

Li ut. Corfdr, U.S.V.a. 
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P £ A 2 H CERTIFICATE 

1. Name BYRD, VIRGIL 

and Individual Record Card No. : 2400 


2. * Sex: Male 

3. Nationality: 

4* Rank and Service: 

5. Date of birth: 

6. Died thru illness, Suicide, 
Unnatural Death, Poisoning, etc*: 

7. ft ame of Illness: 

8. Date taken ill: 

9. Date and Time of Death: 


10. Place of deathi 


American 

Navy Warrant Officer 
11 March 1902 


Died thru Illness 
Cardiac Beri-berl 
15 January 1944 
23 January 1944 00:10 


OSAKA PCV/ CAMP NO. 3 DISPATCHED CAMP 


Aforementioned is certified: 23 January 1944 

ARMY Medical Officer, 1st Lt. Shoichi NOSU (seal) 

OSAKA POW CAMP 

Dr. Shlgeki KOBAYASHI (eeal) 

Part Time Physician for YCDOGAWA STEEL WORKS 

Frank L. Richardson, Capt. M.C., U.S.A. 

__Volume # JA39 Pagai 650- 

I horeby certify that this is a true translation of the official 
document in our files. . 

zA _ 7,72 _ 


HFNRY iV^Ot'ACHI 
2nd Lt., Inf. 

AC Casualty Clearance 
Japanese Hi Information Bureau 
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DEATH 


CERTIFICATE 


I. llama 


Sex: Male 


nd Individual Record Card No. * n&J 


Nationality: African 


4 . Hark and service: 


Dote of birth: 


it mn ins 


Di^d •‘■.U^u i lines e, Suicide, 

Unr.?tu 1 death, I o 1 sor.ir.£ etc: 


7 . Name f illness: 


E . Date taken ill: 


a. m 


9 . Date and time of death: 

10 . Place of death: Mil 




Aforementioned is certified: $ ( 


If* 


MU. 

nu 


mum ( mi ) 


r 


I hereby certify that this is 9 true- translation of the official 
document in our fil ir. 

•fVrt/H/i \A o /* n< > < t> 

Aaron Rnbir'vi f 
2 nd It. M.I. 

A. 3 .-C 3 ualty Clearance 
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FORT LAWTON ) 

WASHINGTON ) ia 

U. B« A, ) 

r 

kliLukllz 

It Frank 1. Richftrdsopi A5N 0062927, Major, MC, having 
first been advised, of my vinder AW 24, and having first 

been duly sworn, depose end say: 

I was interned at Yodogwa Prieoner of War Camp, Osaka 
Jpppn from 7 December 1942 to 15 May 1945. During that period 
I knew Torpnoshin Akpmptsu. During that period Torpnoehin 
Akamatsu was a guard in charge of work details. 

On numerous occasions, the exact dotes of which I do 
not recall, many of which I made records which I do not have 
in my possession pt this time, I spw Torenoshin Akamatsu 
inflict beatings upon American Prisoners of War interned in 
the Cpmp. These beatings were inflicted by the use of cpnee, 
stpkes, boards, and various other objects which were handy at 
the time. Most of these beatings were inflicted for alleged 
violations of Japanese regulations, but on some occasions 
the b-’ptings ware inflicted for no apparent reeson. 

I did not personally witness the striking of Privpte 
Robert K. Hill by Torpnoshin Akamatsu with p hammer. 

Frivpte Robert H. Hill died in my presence in a room which 
we referred to as a hospital room in the barracks in the 
6aid C»mp om or about 8 October 1943, I signed whpt pur¬ 
ported to bo a depth certificate* relating to Private Kill. 

This depth certificate was written in Jppp nese language 
wr.ich I do not understand. The cpuso of the depth of Private 
Hobart H« Hill was cprdiac beri beri. If he wps struck on the 
head by e hammer on the day preceding to the day of hie depth, 
such p blow would hpvo been a contributing cpuso of his death, 
due to his oxtremely poor physical condition at that time. 

The JppancsD would not permit me to perform an aucopsy, therefore 
my conclusion that he died with beri beri wps based on the 
fpet thr t ho had been suffering from wet beri beri quite 
severely and had he.c edema of the ankles. 

I wn b present in the barracks in which Chief Petty Officer 
Virgil E. Byrd died on approximately 23 January 1944, and ex¬ 
aminee. him within a few seconds after he died. I signed what 
purported to be a death certificate relating to his death. 

This certificate was written in Japanese. The cause of his death 
wps cardiac beri beri. I wpb not permitted by the Jpppnese 
to perform an autopsy on Byrd's body. Therefore, *y conclusion 
that he died from beri beri was based on the fact that he had. 
been suffering from wet beri b^ri for » long time and had edema 
of the ankle 8. 

/./m. py S-2 
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RESTRICTED Classification changed from 

"CONFIDENTIAL" ^'"RESTRICTED” 
by order of the Secretary of War 
By /s/ T.R,C. King, Major, Inf. - 
tnt the WAR CRIMES OFFICE 

Judge Advocate General's Department — War Department 
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* Perpetuation of Testimony of Julian Jack 

* Gates, 1st Lt., 0-412099, 




Taken at: Madigan General, Fort Lewis, Washington, 

Date; 12 October 1945, 

Questions by; Sherman E. Traver, Special Agent, SIC. 

Q. State your name, rank, serial nunber and permanent hone address. 

A. Julian Jack Gates, 1st Lieutenant, 0-412099, Lonoke, Arkansas. 

Q. Have you recently been returned to the United States from overseas? 

A. Yes. 

Q. Were you a prisoner of war? 

A. Yes. 

Q. Will you explain when and where you were captured, and what your itinerary 
was from that date until ycur liberation? 

A. I was captured by the Japanese at Bata-n, P.I. on 9 April 1942, and narche; 
to Caqp O’Donnell, where I arrived about 22 April 1942, and where I stayed 
until 6 June 1942. Then I left Camp O’Donnell and went to Cabanatuan the 
sane day. I was there until 6 November 1942, when I was taker, to Manila, 
placed aboard a transport, and taken to Jr.par. via Formosa. I arrived at 
Osaka, Japan 24 November 1942; stayed there until 1 August 1943; then left 
there and a day later arrived at Zentsuji, Shikoku, Japan, where I stayed 
about two years. I left Zentsuji 23 June 1945, arrived at Rokuroshi two 
days later, and there was released fror. captivity on 9 September 1945. 

Q. Did you witness any atrocities or mistreatment of American citizens at. any 
tine? 

A. Yes. 

Q. Stato what you know of your own knov-ledge about that incident. 

While I was at Yodogava Camp, Osaka, Japan, at about 3:30 PH 11 ’lay 1943 
we were all called in from work and formed in front of the barracks, where 
we were told that some one of us had sold a new pair of American shoes to 
a Japanese on the outside. The Sergeant ir. charge of the camp said "Will 
the guilty one raise his hand?" All was very quiet. After a period of two 
minutes the Sergeant spoke again, "If the guilty one will speak up now we 
shall not harm him, but if the Japanese worker is called to identify you 
then you will be hanged until dead. Will the guilty one speak?" All was 
silence. Then the Sergeant got mad, and said the whole group would suffer 
because of one nan. All of us were ordered to take off our clothes and to 
kneel on both knees and to sit on our heels. x 

We were kept in this position for an hour, during which tine cinders cut 
into our knees and feet pretty badly. During that hour the Sergeant con¬ 
tinually asked each of us if we were guilty, or who was guilty. Finally 
the Japanese worker to whom the sho es wer e sold was brought in, but he 
refused to identify anyone.. - A^ter a/ipfcher £ohg period, during which we 
were very cold, we were finally fc.hlX tp dpeqs and to go upstairs in the 
barracks. There a check vjps mad| r ~f our American shoes. 
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Finally one nan, Eo. 87, Chief Byrd, a Favy nan, whose first name or 
initials I do not recall, confessed. The Sergeant "berated the rest of 
us at length, and then released us. 

Byrd was tied with hie hanijs high between his ehoulder blades; then a 
roue was tied to the ceiling and the other end to his hands, so he vas 
on his tiptoes with his arms pulled up in a high, cramped position. 

He v>as beaten about the face with a rubber shoe until his eyes were dis¬ 
colored and his nose and face red and bruised. Sometime during the 
night they releesed bin. 

During this recital. Lieutenant, you have had reference to a notebook, 
which is narked "Exhibit I". Will you identify this? 

A. It is a diary I kept during that period of ny imprisonment ir. Japan. 

Q. Was it a contemporaneous diary, containing entries made from day to day? 

A. Yes. 

Q. Do you identify th° writing in it as being your own handwriting? 

A. I do. 

Q. During this period of tine were any other Anericnn prisoners subjected 
to cruelties nr mistreatment? 

A. Yes. The barracks were searched at the tine, and it was found that three 
other men had hidden away food purchased on the outside. 

Q. ' Can you identify these three nen? 

A. One was Searan Gillihan. Ee vas about 24 years old; 5'8" tall; weighed 
about 150 pounds; had heavy black hair; was fair complexioned. Another 
was a Marine, Smith, known in our camp as "Big Smith". Ee was about 6* 1" 
weighed about 190 pounds; had black hair and. was of medium complexion. 

I do not recall the name of' the third man, nor can I identify him. 

Q,. To what indignities or cruelties were thes j men sitbjected? 

A. They were beaten and punished exactly as Byrd vas. I remember it well, 
although I made no record of it in ny diary. 

Q. Can you identify the man who beat these three? 

A. It was the same Sergeant who beat 3yrd. 

Q. What vas the name of this Japanese Sergeant? 

A. Sergeant Eiroshi. He was in charge of the camp. 

C£. Can you describe him? 

A. Yes. Ho was about 30 years old; about 5'8"; weight about 140 pounds; 

vide faced, rather dishfaced; wore heavy, thick lens, horn-rimsed glasses; 
wrote English fairly well but didn't speak it too well; was buck-toothed. 
Ee had a good education and liked to sing. 

Q. Who was Sergeant Hiroshi's immediate superior? 

A.^ A Lieutenant Yamada. Ee was a second lieutenant. 

A. ¥ee? — 5».iu eV.at 2a years, old; about 6‘ tall; woighai about 17Q po un d s ; 
had a bullet-shaped head. 1 do not believe he read or spoke English. 
Before the war I believe he was a school taacher in Japan. 

Q. A^d who was Lt». Xaneda's superior? 

A. Ee cone under Colonel Murate, whose headquarters was in Osaka City. Col, 
JSirata was in charge of all prison camps in the Osaka arep. 
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Q. 

A. 


*C5 

C a n yon Aaa er i b e 0»l*a»l- Mu rata? 

Tea* He was about 60 ye&ra old; about 5*7* tell; weighed about 140 pou nd s 
hair about half grey* and not ouch hair; wore ne glasses, as 1 recall, and 
had no beard or uoustacha; teeth in had condition; had a nonchalant, not 
too nilitary bearing. I don' t know whether he read or s po ke English. ^7 


Besides Sergeant Hiroshi, did any other Japanese guards participate in the 
beating of Byrd and the other three nenT 

Yes, but I can't recall who they were, nor can I describe then. 


/s/ Julian J. Gates 1S& L~. 0-412C99 

Julian Jack Gates, 1st Lt. 0-412099. 


State of Washington ) 

) SS 

County of Pierce ) 

I, Julian Jock Gates, of lawful age, being duly sworn on oath, state that I 
have read the foregoing transcription of ny interrogation and all answers 
contained therein are true to the best of ny knowledge and belief. 

7s/ Julian J. Gates 1^ IT. 0-412099 

Julian Jack Gates, 1st Lt. 0-412099. 


Subscribed and sworn to before ne this 12th day of October, 1945, at Fort 
Lewis, Washington. 


/s/ Arthur G. 3oulc.y _ 

ARTHUR G. 30TJL37 
CWC, USA 

Asst Adjutant General 
ASFTC Fort Levis, Wash. 


A CERTIFIED TRUE CCPT: 



THEODORS R.C. KING 
Major, Inf. 
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State of Washington 
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I John b . Coleman, of lawful age, being duly eworn, on 
oath depose and say: 

I am John S. Coleman, Jri* ASH 0-2435264 My permanent home 
address is Box 292, Wellington, Texas* I wee Captured on April 
9, 1942 in the general surrender of Bataan* At that time I was 
Commanding Officer of the 27th Material Sq., Provisional Air Corps 
Regiment* I arrived at the Yodogawa Sub-Camp, Osaka District, 

Osaka, Japan on November 26, 1942* I left on July 31, 1943* 

I have attached to this affidavit, as Exhibit 1, a 
document, written in my own hand and bearing my signature on esoh 
page* This document consists of nine pages, the firs* sight of 
which bear writing on each side. This document Is a complete 
statement of conditions, of vhldh I bams personal knowledge, which., 
prevailed at the Yodogawa Sub-Camp, o ea ka District. The pages of 
this document^have been seperated from a notebook in which I made 
.the original entries* 1 have requested that this exhibit be 
attached to and be made part of this affidavit. 

Lt* Russel B. Johnson, whose name appears on Exhibit 1, 
Smithville, Oklahoma can corroborate my statements as made in 
Exhibit 1, as he was with me in the colony during the whole period 
of my confinement. I can give no further description of the persons 
responsible for conditions which I have described and I can state 
no further details concerning the matters described in thie 
affidavit. 


ljj_ Eugene J. Ma.iewski 


Eugene J. Majeweki 
Witness. 


/s/ John S Coleman* Jr. Ma.ior, A.C« _ 

John S. Coleman Jr., Major, AC 
0-243526 

Subscribed and sworn to before me this 

10th day of Oc to ber 19 45_, at 

Fort Lewis,"Washington. 


/•/ Arthur 0. Bouley 
ARTHUR C. BOULEY 
CWO, USA 
Asst Adjutant General 
ASFTC Fort Lewis, Wash. 
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JOHN S. COLEMAN, JH. 

ROKU ROSHI PRISONER OF WAR CAMP 
FUKU PROVINCE, JAPAN 
August 27, 1945. 


R<gor t of deaths of "raericens held ae prisoners of war and 
Statement of -eneral conditions in Yodogawa Sub-canp Osaka 
District, Osaka, Japan from Nov. 26, 1942 to July 31, 1943. 

Commanding General, U.S. Army of Occupation in Japan. 


1* Location of camp. 

(a) This camp was located in a suburb northwest of Osaka on tho 
bank of the Yodogawa river. It was in a factory. The Yodogawa Seiks, 
which produced sheet metal, steel barrels, small steel castings and diesel 
motors for canal barges. 

(b) Four hundred (400) prisoners from the Philippine Islands 
were moved into this camp Nov. 26, 1942. Of these, forty-six (46) were 
officers and three hundred and fifty-four (354) enlisted men of the army, 
navy and marine corps. 

(c) *—The camp was under the Jnrisdicition of the Osaka Prisoner of 
• r ar Bureau. 


& 

/^SUBJECTS: 


TO 


2T Foo d: 

(a) Under the Japanese Army which had direct control of the camp 
at the beginning, the ration issue was as follows; Aprroximately 600 grams 
of cereal consisting of rice and. barley per aan per day. Variable veget¬ 
ables issues, usually between 120 and 200 grams per man per day. In addiA 
tlonal beans, salt, sugar, soy sauce, etc. were issued, however frequently 
individual members of the Japeneee staff appropriated varying amounts of 
this issue to themselves. ThiB was particularly true of such items as beans, 
sugar, salt and etc. 

(b) After March 10, 1943 supply administration was turned over to 
the Yoongawa Seiko. At this time the normal ration was reduced to 570 grams 
of rice per man per day. The vegetalbe ration was decreased appreciably. 

The beans were eliminated entirely and smaller amounts of sugar, salt, etc. 
issued*. 

(c) Very infrequent issues were made of protein foods such as 
meat and fish. 

(d) The diet was unbalanced and very deficient in vitamins, pro¬ 
teins, calories content, quantity and of poor quality. 


1. ^lothing: 


(a) During the month of December there w?s no clothing issued and 
orisoners had to rely for warmth on the few remnants of tropical wear they 
•tad been able to bring from the Philippines. 


coat 6 
later 


(b) At the end of December, prisoners were Issued cast-off over- 
of poor quality and a suit of very thin material in addition, ^he ^ 
wore out very rapidly and waB not replaced. . (Jf 




LUCK 

RESTRICTED /s/ T.R.C.K. 














EKOJECuUGil 
RESTRICTED /•/ T.R.C.k. 


On February 3 after most of the cold weather had passed* 
yceach prisoner reoeived a suit consisting of heavy blouse and trousers, 
v_lQng und.orwaar and socks* All of these Items were second-hand cast-off 
Items In very poor condition. At this time all personel clothing, ex¬ 
cepting one suit of underwear* as Veil as other articles w*re confiscated 
by the camp authorities* 


(d) At no time did prisoners have enough clothing to provide a 

change* 

(e) Service shoes with which the prisoners were equipped upon 
arrival, were confiscated early in the winter and replaced with rubber- 
soled canvas shoes* On April 14, 1943, new American service shoes were 
issued to all men* Shortly afterwards, these were collected and put into 
storage and their use was not permitted. 


4* Housing: 

(a) Until December 10, 1942 prisoners were housed in a partitioned 

off nf *•>.& T-a/th man was limited to space 

of two and one half feet wide and eix feet long. There was no possiblility 
of protection from the smoke and soot generated in the factory on the other 
side of the partition* One steel drum served as the sole heat source for 
the barracks. 

(b) The- camp was moved on Dec* 10, 1942 into a newly constructed 
loft in the upper part of another factory building. All prisoners were 
housed—in the earns roon*add space per individual was not increased. Heat¬ 
ing was a.,ain provided by one stove which wp.b allowed to burn only at speci¬ 
fied periods during the day. No attempt was made to make either of the 
buildings weather-tight. 

(c) The most severe cases of illness were isolated from the bar¬ 
racks by a short partition which prevented visual communications only. 

(-4) Pristmners slept on boards covered, by a thin straw blanket or 
met and were equipped with five poor quality, thin, cotton blankete. 

5. Medical Facilitiee : 

(a) In the original group of four hundred there were no doctors 
or Medical Corps personnel. After strong representation by prisoners, one 
doctor and three corpemen were transferred from another camp. 

(b) Apical Buppliee and equipment were at no time sufficient. 
Medicines were limited to ointments and. powders of little or no value, and 
were* tinder strict supervision of the Japanese Medical Corps Privates. Is- 
suee were often delayed until even their questionable value was useless. 
Tfee-eole tools in camp were a small field kit which was the personal prop¬ 
erty of the American doctor, after the arrival of Red Cross supplies in 
April 1943, medicines were more abundant but were never available for use 
at—frha-Aiacretlon of our doctor. Bandaging materials were always short and 
had. to be used over and over. 

(c) The main aim of the Japanese at all times was to show on the 
records a maximum number of men at work. As a result, the decision of our 
doctors were constantly over ruled or ignored, and men were sent out to work 
who were hardly able to walk. Often diseases end ailments not normally 
fatal or even serious were thus aggrivated to such an extent that patients ^ 
died. C? 
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(d^—-Mo** common ailments vere results of malnutrition and dietary 
/^deficiencies: beri beri, ordema, dysentery, pellagra, etc* In addition 
^flua, pneumonia and malaria were common. Due to malnutrition resistance 
was so low that the contracting of any illness was a matter of grave con¬ 
cern. x he case of several of the beri beri patients became gangreneous and 
the amputation of part or all of the foot was necessary. 


(e) Living conditions for patients were even morettrying than for 
the well men. They were packed into bays with scarcely enough room and it 
was ciften impossible to segregate infectuoue caeee from others* The Japan¬ 
ese did not permit us sufficient sick bay workers to maintain more than the 
most rudimentary sanitary precautions. Patients were liable at anytime and 
all weather to be forced outeide for exercise, rebardleee of their physical 
condttl on. 


(f) Visits were made at intervale by the Japanese medical officer, 
but hie examinations*were most perfunctory and constructive action was rare¬ 
ly taken. 


(g) A list of the deaths and causes during thi* period is- given in 
the attached appendix. 


6. Working Condi tions : 

(a) All own were forced to work in various parts of the factory 
doing the hardest kinds of physical labor. Such as heavy carrying, serving 
of the blast furnaces, working in the rolling mill in great heat, etc. 

(b) Work was alloted to men regardless of their physical conditions 
and despite-the*-probe**- of the-prisoner doctor*, .this in all weathers* Hot 
only we re sick men required to work but they were forced to maintain the paoe 
set by the Japanese workmen. 


(c) Officers were forced to work as laborers under duress. Thie 
took the form of physical punishment as well as mental hazing. 


(d) No attempt was made to provide protection for the men against 
occupational hasarde. As a result, injuries occurred daily. Most notic- 
able was the cases of those men who worked in the sand blasting department. 
Ooggles and masks were not provided end as a result the casualties in the 
department were particularly heavy* Many cases of lung trouble were con*, j 


t ree teenier e. 


7. Punishments: 



(a) The smallest infractions of rules were punished by severe phy¬ 
sical violence. These often were meted out to the group as a whole as well 
as to the individual concerned. As an example: On May 11, 1943 it came to 
the attention of the Japanese that some service shoes had been sold to a 
factory workman for food. They could not find the prisoners involved so 
hey forced the whole company, sick and well alike, to strip naked and kneel 
-i the cinder surfaced compound for two hours. This was particularly hat'd 
on those whose feet and Iwge were swelled and painful from beri beri. The 
day was cold and blustery. This treatment resulted in several men being 
sent to bed seriously ill. When the culprit was discovered he was severely 
beaten with fists, belt buckles and the leather shoe heel. His nose was 
broken and he was lacerated about the face. After this treatment ha was tied 
with hands behind his back, the rope was then passed over a roof bean and 
tightened, so he was forced to stand on tip toe to avoid excruciating pain 
in his arms. He was left in this position all night. Many other examples 
could be cited. 
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(b) The Japanese staff took evident pleasure in inflicting pain 
/flAhA humiliation on prisoner#. They vent out of their way to create provo- 
^—cation* 

8* Red Cross: 


(a) Red Cross food parcels were issued on December 37, 1942 on the 
basis of one parcel for three men. Lt. Yamada personally supervised its 
fair and equal distribution* 


(b) Other red cross food supplies both bulk and parcels, were bro¬ 
ken. up and issued to individuals as prizes ffir "good working*. Sick men 
and those uho had incurred the displeasure of the camp authorities received 
almo&t-nothing* While others received several articles* Much of the food, 
oes+icularly sugar, candy, cocoa milk and cereal were retained and used by 

The American senior officer was forced to sign a receipt for 
t h ose-s upp lies before they were issued. All this was done under the person 
art ffttpervieion of grunso (sergeant) Hirooe, the Camp Commander* 

(c) At no'time on our stay in this camp were the prisoners visited 
by or allowed contact with the representatives of the International Red 
Cross or our Protective Power. 


(d) M Three letters were received in the camp during the period. 


»*> general : 

(a) Every effort was made to create animosity between the prisoner 

uffleers and *rlisted ran. 

(b) Officers were contin’ially subjected to humiliation in front 
of their own men. 


(c) All prisoners regardless of rank, were forced to render- ealutoe 
to the lsvest ranking Japanese personnel. 

(d) Officers were not furnished separate quarters. 

(e) Despite constant and strong representation by the prisoners 
the Japanese authorities, both civilian and military, remained indifferent 
to the welfare of the camp. They even went so far as to issue a direct wit- 
ten order that these representations cease. 

(f) The daily ration for those too sick to work was reduced to one- 
ilf the daily ration of working personnel. 


10. Designation of Rssponsiblltles: 

(a) It is the opinion of the undersigned that the direct responsi¬ 
bility for the high death rate and the conditions mentioned in this report 
rests on the shoulders of the Osaka district authorities and the administra¬ 
tive personnel of the Vodogawa Sub-camp, a list of whom follows: 

District: Lt* Col* Marata,Commanding* Capt. l?osu, Medical Officer* 

Sub-Camp: 2nd Lt. Yamada, Camp oomoander, from Bov. 26, 1942 to March 10, 

1943* -Sgt*- Hires©, Camp Commander from March 10, 1943-t© June 16, 1946. 
figt*.-Tanaka, Camp Commander from June 16, 1943 to end of period. 

OuMCka, Akamatsu, (-? 

N — Hakaglma yf" _ 

“ Sto 3 

" Miashita 
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Interpreter, Asui, Seewa (Suwa), Shitagawn, 


Russell B. Johnson, 1st Lt. Inf* 0-391012, Thomas R* Harrison* Cameron S. 
fl Starnes, 1st Lt. FA 0-446400 & Capt. Inf. 0-291283, reop. 

The foregaoing report has been examined and approved by all the 25 
officers who were rescued from the Yodogawa Seiko July 91, 1943, to the Zent- 
s\iji Prisoner of War Camp, Zentsuji, Shikoku, Japan. 

APPENDIX A. 


1. LiBt of the deaths and cauaes during the period of Npv. 26, 1942 
to July 31, 1943, At the Yodogawa Seiko, Osaka, Japan. 


NAME RANK BATE CAUSE 


Francis Bundy Smith, 2nd. Lt., 

12/3/42 

2. 

Carl. E, Ackerman, Pvt. 

12/4/42 

3. 

Hale D* Hyer, Pfc 

12/14/42 

4. 

Alfred Roy * 

12/22/42 

5. 

David W. Crawford, CMM 

12/24/42 

6. 

Louis M. Palidoro, Pvt. 

12/26/42 

7. 

Raymond D. Harman, Pfc. 

12/28/42 

8. 

Warren Montgomery, Cpl. 

12/28/42 

9. 

Joseph P. Woshhis, S/Sgt. 

1/5/43 

10. 

Duncan L. Burney, Cpl. 

ljte/43 

11. 

John J. Silveridkf M/Sgt. 

1/9/43 

12. 

William H, Gillette, Pfc. 

1/11/43 

13. 

Charles E. Emlay, S/Sgt. 

1/12/43 

14. 

Valmer C. Johnston, Pfc. 

1/13/43 

15. 

Jack E. Post, 1st Lt. 

1/15/43 

16; 

Edward Frey, Jr S.C. 

1/17/43 

17. 

Lawrence W. Merrell, Pfc. 

1/24/43 

18. 

James A Ferrars, Pfc. 1 

1/28/43 

19. 

Wilbur P. Allum, Pfc. 

2/4/43 

20. 

James 0. Carroll, Pvt. 

2/7/43 

21. 

Stanley F. Wisell, Pvt-. 

2/12/43 

22. 

Alfred E. Nault, Pvt. 

2/16/43 

23. 

Robert R. W. Chambers v Pvt. 

2/24/43 

24. 

Reynold A. Dagner, Pfc. 

2/22/43 

25. 

Ralph L. Ruark, Pvt.- 

2/25/43 

26. 

Doyle Sing, 1st Lt. 

3/2/43 

27. 

Kenneth E. Oepjfler, 1st Lt. 

3/5/43 

28. 

Beauford L. McKinney, Pfc. 

3/7/43 

29. 

Robert J. ^eller, Cpl. 

3/8/43 

30. 

William a. Bynard, Pvt. 

3/12/43 

31. 

Edgar H. Dale, Capt. 

3/16/43 

32. 

Thomas G. Gerlinghouse, Pvt. 

1/18/43 

33. 

William R. Frazier, Pvt. 

1/11/43 

34. 

George E. Collins, Cpl. 

1/11/43 

35. 

Aaron B. Melvin, Pfc. 

1/23/43 

36. 

Jane8 B. Heard, Sgt. 

2/9/43 

37. 

David E. Karlson,S/Sgt. 

1/24/43 

38. 

Boyd W. Crawford, Pfc. 

1/30/43 

39. 

Eugene H. Carpenter, let Lt. 

1/28/43 

40. 

William Miller, M/Sgt. 

2/2/43 

41. 

Maxon Gillette, Sgt. 

1/31/43 

42. 

R. M. Simpson, flpl. 

12/24/43 

43. 

Joseph C,Hawking, Sgt. 

12/19/42 


BB, Malnutrition 
BB, Dysentery 
Malnutrition, n 
BB, » 

Pneumonia 

Dysentery 

n 

Malnutrition, 11 
BB, # 

Malnutrition 
Malnutrition 
BB, t 

BB, * 

Malnutrition, BB 
• it 

Malnutrition, Dysen. 
Terminal pneumonia 
Cerebral Mai, ear infe< 
Pneumonia, malaria 
Dysentery 

ti 

Pneumonia 
Heart failure 
Tyeentery 

Pneumonia, BB, Heart. 

ft MS 

If It fl 

Dysentery 
3B, Heart failure 
3B, Dysentery 
B3 

Dysentery 

3B 

Dysentery 

it 

IB, Malnutrition 
Dysentery, 3B 

it 

Pneumonia 
» BB 
BB 

Dysentery 
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.NAME 

i IV 

44# 

RANK 

.BATE 

n a ttpp 

WttJO® 

A# A#. Augus» 8/Sgt. 

3/1/43 

BB 

45. 

C. W. Nelson, Prt. 

12/26/42 

Dywentery 

46. 

Lambert B. Gordon, BSC 

1 / 20/43 

R 

47. 

J. E. Moulton, TM 

3/25/43 

S 

-.9. 

Paul E. Perry, C01 

2/29/43 

H 

49* 

Robert E. Fish, £vtt. 

2/20/43 

n 

50.- 

Edwin S. Landon, 1st Sgt. 

2/20/43 

N 

91. 

Donald E. Holsapple, Pvt. 

2/19/43 

S 

2. 

Donn L. Miller, Pvt. 

2/23/43 

S 

sa* 

William L. Baker, 2nd Lt. 

2/17/43 

S 

j4. 

Fred L. Eberhart, FM 

2/16/43 BB 

• Flue 

66# 

Charles J. Ylasak, Pvt. 

2/26/43 " 

« 

56. 

Joseph M. Saravolats, MM. 

2/22/43 " 

s 

6 >7. 

Michael A. Gavanauh, Pvt. 

1/24/43 

s 

T. >• 

William H. Sternberg, Pvt. 

3/12/43 

Cerebral malaria 


Thomas L. Penrod, Cpl. 

3/18/43 

Pneu. & dysentery 

oO. 

Harold M. Hanson, Pfc. 

3/20/43 

n 

51. 

Raymond J. Sheldon, Pvt. 

3/25/43 

BB & Heart failure 

o2. 

Claud C* Lafon, Pvt. 

3/25/43 

B3 

53. 

Kenneth L. Lane, Pfc. 

3/25/43 

BB 

64. 

Arthur Johnson, B 2/C 

3/25/43 

BB 

65. 

Vaughn W. Daugherty, Pvt. 

3/26/43 

BB & dysentery 

J6 . 

John A. Easel, Pet. 

3/31/43 

BB 

67. 

John J. Sioia, Pvt. 

4/3/43 

BB, acute liver infec 

58.Jred W. Andrus, Pvt. 

4/6/43 

BB, dysentery 

59. 

Delbert 0. Covert, Sgt. 

4/12/43 

If s 

70. 

J. D. Delaney, Pvt. 

4/19/43 

it s 

;i. 

James V. Mascolo, Pvt. 

4/27/43 

n s 

<-3. 

Harry F. Conley, Ensign 

3/1/43 

Pneumonia 

*».- 

W. W. Jackson, Pvt* 

5/18/43 

11 

74. 

E. E. Kepler, Pvt. 

5/16/43 

Dysentery 

"5. 

E. W# Gardner, Sgt. 

5/24/43 

Pneumonia 

;6. 

Harris E. Cox, Pvt. 

5/30/43 

Cerebral Hem. 

✓ 7. 

John J. Daly, Pvt. 

6/3/43 

BB 

✓ 3. 

Von R. Anderson, S*t. 

6/8/45 

BB 

>9. 

Wayne C. Rogers, Sgt. 

5/20/43 

BB 

^0. 

John R. Reeves, CSK 

3/2/43 

Dysentery 

71. 

C. R. Cokey 

5/3/43 

« 

:a. 

Shelby J. Cullison, 1st Lt 

. 3/28/43 

R 

•:3. 

Walter F, Mikucki, Pfc. 

3/11/43 

“ BB 

54. 

Harry M. Howard, Sgt* 

Byron S. Gibson, S/Sgt. 


»' BB 

•5. 

6/10/43 

R 

”6. 

Jane a H. Cook, 2nd Lt. 

6/18/43 

R 

• 

Cederic M. Hilliker 

7/ /43 

Cerebral Malaria 


2* On July 51, 1943 there were thirty men confined to tick bays who 
•'ere to weak *and- sick to work# g 

is 
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by order of the Secretary of War 
By /•/ T.R.C.King, Maj«r, Inf. 

for the WAR CRIMES OFFICE 


Judge Advocate General's Department - War Department 
United States of America 


In the matter of the specific 
atroeities committed "by ADACHI, 
nicknamed "Duck Foot", Japanese 
camp employee, at Yodogawa 
Prisoner of Wax Camp, Japan, 
November 1944 to March 1945. 


Perpetuation of the testimony of 
WILLIAM BRYAN REARDON, Lt Col, CA, 
ASH 0-277800 


Taken at 
Date 

In the presence of 


211 S. High Street, Albuquerque, New Mexico 
26 April 1946 

Lyman J. Bishop, Sr., Special Agent, Counter Intelligence 
Corps, Eighth Service Command. 


Questions by: 


Lyman J. Bishsp, Sr. 


Q. State your name, rank, serial number and former organization. 

A. WILLIAM BRYAN REARDON, Lt Col, CA, ASH 0-2778C0, Executive'Officeri 1st Bn, 
200th CA(AA), and then on Hq Staff, 1st Pi visional AA Brigade JuBt before 
capture by the Japanese. 

Q. State your age, marital status, educational background and civilian occupa¬ 
tion. 

A. I am 41 years of age, married, have two children, have a Bachelor of Arts 
degree and 2 years on a Master's degree at the University of New Mexico, and 
was principal of the Coronado Grade School, Albuquerque, New Mexico, when 
the 2G0th CA(AA), of which I was a member,was called to active duty on 6 
January 1941. 

Q. Give your present assignment and permanent home address. 

A. I am assigned to the Detachment of Patients, Bruns General Hospital, Santa 
Fe, New Mexico; and my permanent home address is 211 S. High Street, 
Albuquerque, New Mexico. 

Q. Were you recently returned to the United States from overseas? If so, stato 
the date. 

A. I was returned te the United States from Japan, disembarking at San Francises 
California on, 26 October 1945. 

Q. Were you a prisoner of war? If so, state the approximate dates and places 
of your confinement. 
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I RESTRICTED /o/ 

A. I was taken captive by the Japanese in the surrender of Bataan, Luzon, P.I., 
on 9 April 1942 and was held by then at Camp O'Donnell from 13 April 1942 to 
2 June 1942; at Camp #1, Cabanatuan from 3 June 1942 to 6 November 1942; on 
a ship from Manila to Meji, Japan from 7 November 1942 to 25 November 1942| 
at Yodogawa POV Camp, Osaka, Japan from 26 November 1942 to March 1945; 
and at Oeyema POW Camp from 1 April 1945 to II Deptember 1945; being evacu¬ 
ated then to Yokohama, Janan. 

<4. Detail generally the nature, purpose and administrative personnel of 
Ysdogawa POV Canp while you were held there. 

/e/ WBR 400 of which about 250 survived 

A. There were abew# 9f*9 American prisoners of war at this camp/and they were 
quartered on the loft floor of a large, bam like, corrugated iron covered, 
building. The prisoners were forced to work as leased labor in the foundry 
where the building was located. The Japanese Commanding Officers while I 
was there were Lt "YAMADA" from 26 November to 1* March 1943, Sgt. "YOSHASHIRA 
HIROSE" from about 11 March 1943 to about 5 July 1943 (and who really ran the 
camp under Lt "YAMADA”); Sgt "TONAKO" from about 6 July 1943 to 28 August 
/s/ 1943, who treated the prisoners well fi io get them more food; and 

‘ r BR Sgt "KOSHIMOR’J" from 29 August 1943 to 3*—1945. Among the camp guards 
or employees were ADAMATSU, who was there all the time I was held there, and 
ADACHI, who was there about the last 4 or 5 months I was there. These names 
are spelled phonetically to the best of my ability. I was the Commanding 
Officer of the prisoners until June 1944, when I was relieved by "HOSHIl iORU", 
and Capt JOHN E. OLSON was appointed in my place. Sgt MELVIN H. HAMLIN was 
our acting 1st Sgt. 

in detail all you know concerning any specific atrocities committed 
by. said ADACHI, nicknamed "Duck Foot", at Yodogawa Prisoner of War Camp, 

Japan, while you were held there. 


A. 


On 4 March 1945, ADACHI was on duty and came up twice to the upstairs office. 
While he wa? there no one noticed him and ro prisoner came to attention. He 
became very angry and called the American prisoner of wpr doctor, RICHARDSON, 
to the downstairs quardhouse office and beat him severely. The upstairs 
office was separated by a partition from the hospital and prisoner patients 
used the stove in this office to stay warm. ^ ft - 


On 6 March 1945, ADACHI and AKAMATSU were very hostile and were looking 
for trouble or some excuse to mistreat prisoners. This happened every time 
anything went wrong at the camp. They called Sgt DKENNON, a marine, to the 
office, said he was guilty of smuggling a rice b*ll to Cpl DEAL, who was in 
jail, end beat Sgt DREMTOtT severely with their fists. 


I do not remember the date, but sometime between November 1944 and March 1945, 
ADACHI and AXAMATSU accused Pvt HIEMAN and a sailor, SPIZZARD, of some misdeed 
and tried to force a confession from them. ADACHI and AXAKATSU leaned a tall 
ladder against the wall of our quarters, or the loft floor of this large 
building. They stood HIEMAN and SPIZZARD on some bricks under the ladder, 
tied their hands behind them, and then drew their arms taunt by tying their 
bound hands with a length of rope to a high rung in the ladder. Then at 
intervals they pulled layer after layer of bricks out from under their feet, 
thus placing their weight on their taunt arms. I do not now remember the 
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Torpnoshin ±. 'teu inflicted beptinge upon j \n 
two or three occeeionsi the exect detee of which I do not 
recell. Though my investigation dif not diSeiaea ihet 
physio* 1 vioi,enOe Whfc imhietipte OSUid of B’'hd*e depth, 
dha to hi* poor phyUid*! fcfltillitiob during the entire year of 
1943, the boatings which he received, undoubtedly contributed 
somewhpt to hie depth in Jpnupry of 1944, 

I wee graduated from the University of Minneeotp Hodicpl 
School in 1937, receiving an M.D. degree. I hpve been e 
generpl prpctltioner of medicine since 1937, end hpd e civilipn 
prpctice from 1937 to 1940. I served one year i n residence 
p.t Asbury Hoepitel, Minneppolis, Miaaseotp, end pe p Medical 
Officer in the United St°t o e Army efftce 2 Jpnupry 1941. 


/e/ Frpnk L Richardson 
FRAiiX. L. RICHARDSON 
Major, MC 

Subsciibrd pnd sworn to before me this 26^ d ay of April, 1946. 


/b/ TellPnt Greenough 
TALLALiT GRELNOUGH 
Set lit. J.A.G.D. 
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accusation but HIEKAN end SPIZZARD finally confessed and HIEMAN later told 
me they were not guilty. 

instances of atrocities committed by ADACHI are in addition to tho 
beating of Sgt MELVIN H. HAMLIN on 13 Pebruary 1946, detailed in another 
deposition. 

ADACHI may hare been nicknamed "Duck Foot", but I do not now recall that he 
wae eo nicknamed* ,f, . 

UL William. Brrap Betf don - 

WILLIAM BRIAN REARDON, Lt C 0 1, C. 
ASN C—277800 


STATE OP HEW MEXICO) 

) ss 

COUNTY OF BERNALILLO) 

I, WILLIAM BRYAN REARDON, Lt Col, CA, ASN 0-277800, of lawful age, 
being duly sworn on oath, state that I have read the foregoing transcription 
of my interrogation and all the answeea contained therein are true to the 
best of my knowledge and belief. 


/a/ William Bryan Reardon - 

WILLIAM BRYAN REARDON, Lt Col, C. 
ASN 0-277800 


Subscribed and sworn to before me this 3 day of May 1946 


/a/ Albert II Hasson Cant AC 
Summary Court Officer 


CERTIFICATE 

I, Lyman J. Bishop, Sr., Special Agent, C oun ter Intelligence Corps, 
Eighth Service Command, certify that WILLIAM BRYAN REARDON, Lt. C 0 1, ASH 
C-278C0, personally appeared before me on 26 April 1946 and testified 
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concerning war crimes; and that the foregoing is an accuarate transcription 
of the answers given by him to the several questions set forth. 


/s / Lyman J. Bishop. Sr. _ 

Place: Albuquerque, New Mexico Lyman J. Bishop, Special Agent 

Counter Intellignece Corps 

Date : 3 May 1946 Eighth Service Command 



Major, Infantry 


WAR CRIMES OFFICE 


WASHINGTON 35, D. C. 

xnn&cmxx 

RESTRICTED /s/ T.R.C.K. 










****** Classification changed from 

RESTRICTED "CONFIDENTIAL* to "RESTRICTI 

by order of the Secretary of 
War-—By /s/ T,R.C.KIng,, Mai 
For the WAR CMMES OFFICE *ni 


Judge Aivocate General's Department - War Department 
United States of America 


<3w 

In the matter of the severe beating 
of Sgt.. MELVIN H. HAMLIN on 13 
February 1945 by Japanese camp em¬ 
ployees itlUCHI and AjfcAMATSU at 
Yodogawa Prisoner of War Camp# Japan** 


* 

* 

* 


Perpetuation of the testimony of 
Y/ILLIAM BRYAN REARDON# Lt. Col., CA, 
ASN 0-277800 


Taken at * 
Date : 
In the presence of: 


211 S, High Street. Albuquerque, Hew Mexico 
26 April 1946 

Lyman J. Bishop, Sr., Special Agent, Counter Intelligence 
Corps, Eighth Service Command 


Questions By 1 lyman J. Bishop, Sr, 


State your name, rank, serial number and former organization, 

A. WILLLiJvI BRYiJ'I REARDON, Lt Col, CA, ASN 0-277800, Executive Officer, 1st 
Bn,. 200th CA(AA), and then on Hq Staff, l«t Provisional AA Brigade just 
before capture by the Japanese, 

Q* State your age, marital status, educational background and civilian 
occupation,. 

A* I am 41 years of age, married, have two children, have a Bachelor of Arts 
degree and 2 years on a Master's degree at the University of New Mexico, 
and was principal of the Coronado Grade School,, Albuquerque, New Mexico, 
when the 200th CA(A**) , of which I was a member, was called to active 
duty on (x January 1941* 

Q* Give your present assignment and permanent home address. 

A* I am assigned to the Detachment of Patients, Bruns General Hospital, 

Santa Fe, New Mexico; and my permanent home address is 211 S. High Street. 
Albuquerque, New Mexico. 

Q> Were you recently returned to the United States from overseas? If so, 
state the date. 


A. I was returned to the United States from Japan, disembarking at San 
Francisco, California on 26 October 1945* 

Were you a prisoner of war? If so, state the approximate dates and 
places of your confinement. 


it* 


I was taken captive by the Japanese 


in the surrender of oataan, Luzon. P.I 


flnragrwigiimriac 
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on 9 April 1942 and was held by them at Camp O'Donnell from 13 April 1942 
to 2 June 1942? at Camp #1, Cabanatuan from 3 June 1942 to 6 November 194 < 
on a ship from Manila to Moji, Japan from 7 November 1942 to 25 November 
1942; at Yodogav/a PCW Camp# Osaka*. Japan from 26 November 1942 to 30 Marc! 
1943» and at Oeyema POW Camp from 1 April 1943 to 10 September 1943* bein 
evacuated then to Yokohama, Japan* 

4* Detail generally the nature, purpose and administrative personnel of 
Yodogawa POW Camp while you were held there* 

/s/ \».3*R 400 of which about 250 survived 

A* There were about 2j>» American prisoners of war at this camp^ma they were 
quartered on the loft floor of a large, barn like, corrugated iron coverec 
building* The prisoners were forced to work as leased labor in the fcundi 
where the building was located* The Japanese Commanding Officers while I 
was there were Lt "YAMAHA" from 26 November 1942 to 10 March 1943# Sgt 
■YQSH..ShIRA HIROSE" from about 11 March 1943 to about 5 July 1943 (and wh< 
really ran the camp under Lt "YAMAHA"); Sgt "T0NAK0" from about 6 July 
/s/ 1943 to 28 *Jigust 1943* Who treated the prisoners well and tried to get 
‘.V.B*R* them more food; and Sgt "KQSHIMQRU" from 29 August 1943 to 3@^M$P£Ml945* 
Among the camp guards or employees were AKAMATSU, who was there all the 
time I was held there, and ADACHI, who was there about the last 4 or 5 
months I was there* These names are spelled phonetically to the best of 
my ability* I was the Commanding Officer of the prisoners until June 
1944* when I was relieved by "HQSHILIOHU* , and Capt JOHN E. OLSON was ap¬ 
pointed in my place* Sgt MELVIN H* HAMLIN was our acting 1st Sgt* 

~* State in detail all you know concerning the beating of Sgt* MELVI. 

K.- HAMLIN on 13 February 1943* 


A* At the side of this building where the prisoners were quartered 7«as a 
stairway* On the ground floor at the bottom of the stair was a guard¬ 
house office* At the top of the stair and to the left os one ascended 
was an office and behind this office the hospital* These rooms were 
partitioned off with plywood* The rest of the floor was used for sleep¬ 
ing bays which were built up off the floor* IXiring the evening roll call 
at about 8:00 PM and after the evening meal, the prisoners lined up in 
front of the bays for roll call which consisted of the men counting off 
and the number checked by the Japanese present* 

On the evening of 13 February 1943 the roll call was conducted by Capt 
JOHN E. OLSON, CO, and Sgt MELVIN K» HuMLIN , 1st Sgt, accompanied by 
ALACHI, *,KAMATSU and perhaps 1 or 2 other Japanese* I was standing with 
some of the other officers with my back to the plywood partition and at 
about the partition between the office and hospital but outside of these 
roons, so that I could see neither the front of the office or Inside the 
office but could hear through the plywood* The party making the roll call 
had checked the prisoners in front of the bays and sterted into the office 
to check the men there and in the hospital* While they were at the front 
of or inside the office I could hear ADACHI and AKAMATSU talking loud, 
excited and angrily in Japanese and could hear the sound of many blows* 

I could not understand Japanese but other prisoners with more knowledge 
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of Japanese told me later that'AEACHI and AKAMATSU had then said that 
they would not be talked abolii that they would give out food as they 
saw fit and that they would not be lenient in the future. Later that 
evening or the next morning I saw Sgt HAMLIN and his face was very red* 
appearing as though he had been subjected to a hard slapping* but I do 
not remember any bad cuts or bruises. 

Q,. Do you have any further information concerning this beating of Sgt. HAMLIN 
on 13 February 1945* 

A. No. 


/ft/ '.Villiam Bryan Reardon _ 

WILLIAM BRYAN REARDON, Lt Col, CA 
ASM 0-277800 


STATE OF NEW MEXICO ) 

j ss 

COUNTY OF BERNALILLO) 

I, WILT Jill BRYAN REARDON, Lt Col, CA, ASN 0-277800, of lawful age, being 
duly sworn on oath, state that I have read the foregoing transcription of my 
interrogation and all the answers contained therein are true to the best of 
my knowledge and belief* 


/s/ William Bryan Reardon _ 

WILLIAM BRYAN REARDON, Lt Col, CA 
ASK 0-277800 

Subscribed and sworn to before me thi s 3 day of May 194&» 


/s/ Albert N Hasson Capt AC 
Summary Court Officer 


CERTIFICATE 

I, Lyman* J. Bishop, Sr,, Special Agent, Counter Intelligence Corps, 
Eighth Service Command, certify that WILLIAM BRYAN REARDON, Lt Col, CA, 

gSJSn HX OTTXY 
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*»SN 0-277800» personally appeared before me on 26 jipril 1946 and testified 
concerning war crimes; and that the foregoing is an accurate transcription 
of the answers given by him to the several questions set forth* 


Place: jtlbuquerque* New Mexico 
Date J_May 1944 


/s/ Lyman J, Bishop, Sr,- 

Lyman J* Bishop, Sr*, Special i\gent 
Counter Intelligence Corps 
Eighth Service Command 


CERTIFIED L TRUE COPY: 
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miiMiwni Cleeeificetion changod from 
RESTRICTED "CONFIDENTIAL" to "RESTRICTED" 

by order of the Secretary of War 
by /•/ T.R.C.King, Major, Inf. 
For the WAR CRIMES OFFICE 

Judge Advocate General's Department - War Department 
United States of America 


In the matter of beatinge or other 
mistreatment of American prisoners 
of war at Yodogavra. Prisoner of War 
Camp, Japan, 26 November 1942 to 
30 March 1945. 


• Perpetuation of the testimony of 

• WILLIAM BRYAN REARDON, Lt Col, CA 

• ASN 0-277800 


Taken at ! 211 S. High Street, Albuquerque, New Mexico 

Date : 26 April 1946 

In the presence of; Lyman J. Bishop, Sr., Special Agent, Counter Intelligence 

Corps, Eighth Service Command 


Questions by 


t Lyman J. Bishop, Sr. 


Q. State vov\r name * rank, serial number and former organization. 

A. WILLIAM BRYAN REARDON, Lt Col, CA, ASN 0-277800, Executive Officer, 1st Bn, 
200th GA(AA), and then on Hq Staff, 1st Provisional AA Brigade just before 

crntur; b* the Japanese. 

Q,. State your age, marital status, educational background and civilian occupa¬ 
tion. " ... 

» . 

A. I am 41 years of age, married, have two children, have a Bachelor of Arts 
degree and 2 years on a Master's degree at tho Univorsity of New Mexico, and 
was principal of the Coronado Grede School, Albuquerque, Now Mexico, when 
the 2C0th CA(AA), of which I was a member, was called to active duty on 6 
January 1941. 

Q. Give your present assignment and permanent home address. 

A. I am assigned to the Detachment of Patie/.ts, Bruns General Hospital, Spnte 
Fe, New Mexico; and my permanent home address is 211 S. High Street, 
Albuquerque, New Mexico. 

Q. Were you recently returned to the United Stat s from overseas? If eo, state 
tho dpte. 

A. I was returned to the United States from Japan, disembarking pt San Francisct 
California on 26 October 1945. 

Q. Were you c orisonor of w»r? If so, state tit? approximate dates and places 
of your confinement. 

WAR CRIMES OFFICE 
EBSTIEmiXX Washington 25, D.C. 

RESTRICTED /a/ T.R.C.K. 

w 7 


prosecution 

EXHIBIT 

\s?/" 














RESTRICTED /•/ T.R.C.K. 


A. I was taken cpntive by the J»prnnse in the surrender of 3etea.n, Luzon, ?.I., 
on 9 April 1942 end was h^ld by then at C£mp O’Donnell from 13 April 1942 to 
2 Jum l*^; at Cpmp #1, Cebenetuen from 3 Junn 1942 to 6 November 1942; on 
a ship from Manila to Moji, Japan from 7 November 1942 to 25 November 1942; 
fit Yodogawa. FOW Camp, Osaka, Japan from 26 Novomber 1942 to 30 March 1945; 
pnd Pt (Jeyoma ROW C»mp from 1 April 1945 to 10 September 1945; being evacu- 
ptod then to Yokohpmp, Japan. 

Q. Detail generally the nature, purpose and administrative personnel of 
Yoc ogavp POV' Camp w ile you were hold there* 

/e/W.B.R. 400 of which about 250 survived 

A. There were about 350 American prisoners of wpr at this cpzqp/pnd they wore 
quartered on the loft floor of » large, bprn like, corrugated iron covered, 
.building. The prisoners were forced to work ps leased labor in the foundry 
whore the building w»6 located. The Japanese Commanding Officers while I wps 
there wore Lt "YAKADA" from 26 November 1942 to 10 March 1943; Sgt "YO-iiASHIH 
HIROSE" from pbout 11 March 1943 to about 5 July 1943 (and who really ran the 
c'-jep under Lt "YAMADA M ); Sgt "TONAKO" from about 6 July 1943 to 28 August 
1943, who treated the prisoners veil ftn fr,them more food; Paid 
/WBR Sgt "HOSHU'ORU" from 29 August 1943 to *0 Keren 1945. Among the camp guardb 
or employees were AKAKATSU, who wee there pH the time I wps hold there, enc 
ADAC'tl, who wps there pbout the last 4 or 5 months I wps there. These names 
pra spelled phonetically to the b-^st of my ability. I was the Commencing 
Officer of the urisoners until June 1944, when I wps relieved by “HOSHIMORU” 
and Capt JOHN *. OLSON was appointed in my plpce. Sgt MELVIN E. HAMLIN was 
our acting 1st Sgt. 


A 


Q. In addition, to the be»ting of Sgt MELVIN r. HAMLIN on 13 February 1945 and 
other mi b treatment of prisoners committed by ADACHI pnd AKAMATSU, which you 
have detailed in two other depositions taken on this date; will you plop.6e 
state the facts which you know of your own knowledge concerning any other 
beating or other mistreatment of American prisoners of wer at Yodogawa 
Prisoner of War C^rp, while you were held there. 

4 CJ 

d until 3 February 1943 th» camr> was run by th r Jap.--r.ese Army pnd just be¬ 
fore- they left - mk turned the c»nro to civilians they took all our American 
dothing end blankets. This left the prisoners with no change of clot- ing 
in freezing weather and only 5 light cotton blankets each. At the same time 
our rice rption was drooped froa 800 to 500 grams daily, while I had no 
proof, it wps my belief that, pfter this change, a portion of our rice ration 
was stolen by the Japanese for sale on the black market. 

In June 1944, while I was still the FOW 00, I talked to an Interpreter from 
Headquarters who had come to th~ camp on an inspection. I psked for more 
food, told pbout our American clothing boing taken in February 1943, and 
seid that I thought someone wps into our fo d supply. The civilian supply 
eexgaant-heard of this and the Japanese CO, "HOSKIMORU", ordered the camp 
on ono-helf rations for 1 or 2 day6, and required me to make a speech of 
apology at roll call, which I was glad to do to get the full rations bacJc^ 

Soma of the prieonere sold their one pair of American shoes to the Japanese 
for food and some prisoners stole other prisoners' shoes and sole them. 

This v*>e discovered by the Jpoamese CO, "HIR0S3", pnd on 11 May 1943, a 
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a very colt? day, P6 the prisoners came in from work, they wore lined up in 
the comound, required to strip, end forced to kneel on the ground for a. 
long time, probably an hour or two, Some 10 or 15 orisoner euspects vere 
required to kneel with their full weight on a bench about 8” wide. Finally 
two nrisonore confessed *»nd they, with two others also thought guilty, were 
taken to our quarters or the loft floor of this large building. There their 
hands were tied behind them and their tied hands were tied to th3 roof with 
a length of rope, their arms pullod t«unt behind tnen. They were left in 
this position from 4:30 PM until the following day at 10:00 AM, 12:00 H, 

3:0C PM and 4:G0 PM, respectively. This was on order of Sgt "HIROSE." 

vh«n'wa were under "TGHAKO" mass or collective punishment was 
^-frequently employed. This usually took the form of a cut in rationsfor 
the entire'camp. 


On 34 May 1343, AXAMATSU beat up Pvt ROBERTS, 59th CA, for smoking in sick 
fray- Hr ivr*? fln »ielr hay because he hade burned foot from stepping in an 
acid pit. at the foundry. *** 

On & August 1943, Ai^CA"i>U>U** , r'"§gt• JE’SF:', a merine, for, as AKANJ1TSU s*id 
"ac.t.s of no goodc".,>j>**TV~wee a very severe beating and JEHSEI’S eyes wore 
blaok. and his face very swollen a.s a result. He was a god boy and a good 
wtwkar and, this .beatin., was vary unjust. 


On 29 Auguet 1943, on the nirnt that "HOSHIMORU" took command, the prisanars 
werc-'giva^ a "shakedown" inspection and were required to throw everything 
into the center of the floor of the loft woere we were quartered. Cpl C. E. 
CRAECZ, AST 666? «ir force, failed to "-hro. a glove, or some other small 
item, into the renter of the floor and he was beaten unto unconsciousness. 
This was under th> sitr.-vvisiou of "HOSHIMORU" w v o apparently wanted to mak. 
an impression. 

On 19 April 1944 the American doctor, Capt RICHARDSON, was beaten .or tak¬ 
ing a. sick prisoner to the office to »sk that he be excused from work. 


On-19 April 1944, FLTAL, a marine, was placed in the camp jail as crazy, 
oui-doetor diagnosing the c-se as "enythnni®." He woTld ring and oray 
loudly all night. The Japanese CO, "HOS^IMOEl 7 " ordered him on one-fourth 
*f starvation rations and he remained in jail on these rations for 
about 45 day8, and then was required to return bo work. 

On 24 December 1944, Sgt HORN'NO broko in and f toie from the camp supply. 
"HOSHIMOSu" and the rest of the canp staff beat him and gpve him. the wa.ter 
cure.—Tfcis consisted of throwing water on him to revive him each t^ae ho 
bsca.a<o unconscious. I fin»llv struck him to save him further beating at 
the hands of the Japanese. 

On 26 February 1945, AZAMATSU lined up the cable, detail who had bean working 
on air raid shelters end hit each nan once or twice in the - jaw with his 
fto*, for not working hard enough. It was raining and cold. 

On 10 March 1945, a Japanese nodical comsaaa asked Capt RICHi'BDSQk for soic- 
Red Cross chocolates and wa.s refused. Later he called RICHARDSO. to the - 

VAR CRIMES OFFICE 
Vasnington 25, D.C. 
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^office and RICKARDS' - © was beaten arounc. his head with a strep. I did not 
-see this and believe AKAKAT3U pad "HOSHIMORU* haldped administer the besting, 
but do not know for certpin. I sew RICHARDSON later end he her the eppeer- 
ence of p. bed bepting. 


While I was POW CO p prisoner. Pvt STACKHOUSE, 31et Inf, stole some rice 
while acting ps orderly* I was celled to the office and as I c»me In 
"HOSHIMOHU" hit me end knocked me down end then gnve mo several more blows. 
He also beet STACKHOUSE.'^ 1 





I do not remember the date but one dp;* as the work details were lined up, 

» prisoner, GAROUR, pir corps, smiled. JLKAMATSU forced him to chim himself 
on a bpr until he wos so exhausted he could no longer do so, and than boat 
him with e 4 foot bamboo polo. 


'■■H i. do not remember the date but AXAMATStf forced BOSCH, a Naval Chief Petty 
Officer, to stand for » long time with a bucket of water in oaoh arm and 
beat him severely. I believe R09CH later died of tuberculosis ^ 


There were many c^her instances of beating pad other mistreatment of prisoner' 
but the foregoing pro the most serious instances that I ceil no* recall. If 
my memoir- were refresher, by being asked about a certain incident* I might be 
able to recall other instpncee of mistreatment. 


/s/ \:i llipm 3. Reardon _ 

WILLIAM BRY.sN HSAKDCX, Lt Col, CA 
ASK C-277800 


STATE OF HEW MEXICO) 

) SS 

COUNTY 0? REHI3A1ILL0) 

I, WILLIAM BRYAN HEARD ON, Lt Col, CA, AS1* 0-277600, of lawful ®ge, being 
duly sworn on oath, state that I have read the foregoing transcript! m of my 
interrogation and all the answers contained therein -re tru • to the best of 
my knowledge and belief. 


/ 8 / '.Villi--x Bry-^n Reardon _ 

WILLIAM BRYAN HEARS ON, Lt Col, CA 
ASK 0-277800 

Subscribed anc sworn to before me thj s 3 dav of May 1946 


/s / Albert N Hasson Cant AC 
Summary Court Officer 
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Washington 25, D.C. 
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CERTIFICATE 

I, Lyman J. Bishoo, Sr., Specit>.l Agent, Counter Intelligence Corps, Eighth 
Service Comirpnd, certify that WILLIAM BRYAN REARDON, Lt Col, CA, ASN 0-277800, 
personally appeared before mo on 26 April 1946 and testified concerning war 
crimes; *>nd that the foregoing is sin accurate transcription of the answers 
given by him to the several questions set forth. 


Piece: Albuquerque, New Mexico 
D»te : 3 M ay 1946 


/s/ Eyaen J. Bishop. Sr. _ 

Lyman J. Bishop, Sr., Spacipl Agont 
Counter Intelligence Corps 
Eighth Service Commend 


WAR CRIMES OFFICE 
Washington 25, D.C. 
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Gnq, USA FORCES, PACIFIC 
Adjutant General's Office - Radio and Cable 
Center 


INCOMING MESSAGE 


IN THE CLEAR 
ROUTINE 

11 June 1946 
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FROM : CG 7TH SVC COW) OMAHA NEB 

TO : CINCAFPAC (LEGAL SECTION) 

NR : 102244 2 

Maj Frank Lloyd Richardson can furnish only hearsay information 
concerning actual beating of Cpl Virgil E. Byrd by Toranshin Akamatsu. 
Rich a rdson saw Byrd right after beating and noticed he had bruises and 
concuslons about the face, head and shoulders. Richardson states from his 
personal record that Pvt. Francis Gabour, 18029844* was required to hang 
by hands from a bar for half hour on 25 Ang 1944 for minor infraction of 
rules. Gabour was beaten about head and shoulders with a bamboo stick each 
time he fell. 


NO SIG 


ACTION: LEGAL SECTION 


42679 


TOO : 102244 Z 
MCN : YE 40/H 


ROUTINE 
Hi THE CLEAR 


ClP.TIFIJi) TO IS a 'ItlTG COPY 

Capt. Leonard I. land, Inf. 
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JAPANESE PRISONER OF .VAR INFORMATK 
ATIS LANGUAGE DETACHMENT 


ft 

V 


CERTIFICATE 


I hereby certify that the official records of the Japanese Prisoner 

of War Information Bureau indicate that the following named American 
Prisoner of War was interned in the Prisoner of War Camp located at 
OSAKA-shi, YODOuAWA-ku, during the period stated below* (The said camp 
was established on 22 November 19^2 as the OSAKA POW CAMP YODOGA1A 
BRANCH CAMP; on 18 February 1943* it was renamed the OSAKA POW CAMP NO.3 
BRANCH CAMP; on 10 March 1 94 3* it wa3 renamed the OSAKA POW CAMP NO. 3 
DISPATCHED CAMP; and, on lS May 1945* this camp was terminated*) 


NAME rank SERTAL MO. FROM _TO 

DANIEL* Horace H* Chief Yoeman 267-86-86 25 Nov* 1942 to 

U.S.N. 12 May 1945 


27 May 1946 


/ a/ Henry T» Otnachi _ 

HENRY T. CMACHI 
2nd Lt*» Inf. 

AG Casualty Clearance Br. 
Japanese Prisoner of War 
Information Bureau 
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jftCHARD F. 1GL/ f~l 


1st Lt. ( Inf. 
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TO TrfOLI IT HAY CONCERN; 


This document will introduce AKA1SATSU SAN: 

This soldier has been a very dose and personal friend of the 
writers since we have been incarcerated in Osaka, Japan Prisoner of 
War Camp. 

* 

He has on many occasions proven his friendship and we place extreme 
trust in him. 

If, whenever this document is presented to any American, within 
territorial limits of the 0. S. the writers beg that he be granted every 
courtesy and that he be directed with all possible haste to the below 
listed addresses. 


JAY C. TRACER 
1149 L Street 
San Bemadino, 
California 

S/ Jay Tracer 


Louis E. Sontag 
5540 Hyde Fark 
And Chicago, 

Illinois 

S/ 

Louis Sontag 


A CERTIFIED TRUE COPY* 


KENNETH SHILLING 

1st Lt.f F.A. 
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JAPANESE PRISONER OF WAR INFORMATION BUREAU 


CERTIFICATE 


I hereby certify that the official records of the Japanese Rrisoner 

of War Information Bureau indicate that the following named Japanese 
nationals named AKAMATSU served in the OSAKA POW CAMP DISTRICT. 


NAME 


2m 


AKAMATSU. Toranoshin Civilian Employee 

(KOIN) 


AKAMATSU, Siigeo 


CAMP 

OSAKA 3-D 
(YODOGA.7A) 

OSAKA 9-B 
( NOTOGA .VA) 

4 

OSAKA MAIN 


OSAKA 1>3 
(TSUMORI) 

OSAKA 3-B 
(OEYAMA) 


TERM OF SERVICE 

23 Nov. 19^2 to 

13 May 1945 

18 May 1945 to 
Date unknown 

7 Oct. 19U to 
30 Oct. 1944 

1 Nov. 1944 to 
27 Nov. 1944 

28 Nov. 1944 to 
15 Aug. 1945 


28 May 194^ 


HENRY T* CLIACHI 
2nd Lt., Inf. 

AG Casualty Clearance Br. 
Japanese Prisoner of War 
Information Bureau 
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IJICHAHD F. IGL 
Is t Lt.. In f. 
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Hi-l'.LIN, f EL VIN 
(Name) 


H 


RESTRICTED 
_SC 


Rank) 


.ASM . , 1 70 0 211Q. 


Qfter being duly sworn at 29th PJTL.CEl ENT DE’OT P. I. 

on 24. SEPTEMBER _, 1945, testified as fellows: 

Q. How old are you? 


A. 

Q. 

A. 

Q. 

At 

Q. 

A. 

Q. 
A • 

Q. 

t 

A*» 

Q. 


Q. 


28 

Were you captured b- the Japanese and nr.de a prisoner of war? If so, 
v.hen and where? 

YBI 6 MAY 1942. CO REGIDOR 

At the tine cf your capture cf what unit were you a ’•’ember? 

HQ BTRY 60th CAC (A. ) 

By hat Japanese ”nit • ere you captured? 

T NKliOWN. 

Dc you expected tc be repatriated, and if sc, to vhr.t country? 

YES. U.S.A. 

'hat ’. ill yrur crnplete address be fter ycur repatriation? 

1104 BANKING ST. WINFIELD, KANSAS. 

Will you state the na-es and locations of the camps at which you 
’.•ere hAld as a prisoner cf war and the dates you ’..-ere confined at 
each canp? 


Compound 
or 0 


CAMP ,?3 

Y0D0GA r iA 

OEYAM*. 


Lo cation 

a.BANATtL.N, P.I. 
0S.XA, J..-.JJ 
0S*KA, JAPAN 


Dates 

27 MAX 42 - 21 NOV 42 
26 MOV 42 - 16 KAY 45 
17 i AY 45-9 SEPT 65 


Do you krow, or have you reason to be] ieve, that the Imperial Japa** 

nese .JU-iY _failed to treat prisoners of war with humanity 

rr otherwise committed atrocities and war crimes against them? 

Yes. 
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Q. rill yru state rill facts in detail pertaining to atrocities, war 
crimes, violations cf Rules of Land Warfare and human decency at 




EY.J-q.. OSA'iL. _ , the dates thereof, the perpetrators, giving 

canp or cthor place) 

heir names, rarks, units and other identifying information. 






SECOND II? CTI.JD OF GASP SGT .JEAEAISU-- -.GA ..'OUT 30, HEIGHT 5'6" 

’T.IGKT aROUT 130 lbs, SLENDER UILD, RL..CK SHORT Hi.Ik, D.JIK DEFINITELY SL.IJTED 
EYES, THE! FACED, Sr’OOTH SHaVEH, NO GL..SSLS, THIN UPS, TEETH NORMAL f'lTH SOME 
GOLD i OTICIUBLE, VERY T..LK..TIVE , SPOKE NO ENGLISH, NICKNAf E "THE BULL" NO 
..LL.SES . I KNOW NOTHING OF HIS BACKGROUND. APFELJtED TO BE FAIRLY WELL EDUCATED. 
HE SEEf'ED TO LE THE ONE Tfi-T ACTUALLY RUN THE C.1T. TR..T IS 0r. REASON TS 
CONSIDERED THE C.JP COIIUNDEE TO 3F. STUPID. 

I S.r THIS IA.K COKKITT I-.NY ATROCITIES THIIE THERE. 4hB IW6T,JtGB IN P.J t T * 
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CONFIDENTIAL 

AFFIDAVIT 


Perpetuation of Testimony of Jay In the matter of tne atrocities 

C. Tracer, 5059 Pennswood, Bell- committed at Yodogawa Prisoner of 

flower, Califomia. Jar Camp, Japan. 

STATE OF CALIFORNIA ) 

) SS 

COUNTY OF LOS ANGELES) 


I, JAY C. TRACER, 5059 Pennswood, Bellflower, California, being first duly 
sworn upon iqy oath, depose and state that) 

My full name is JAY C« TRACER, permanent home address - 5059 Penns wood, 
Bellflower, California* I enlisted in the Army 9 March 1959* a*>d I am at the 
present on a reenlistment furlough, which will end 17 September 1940* at which 
time I report to the Long Beach Air Base for assignment. I an twenty-six years 
of age, army Serial Number - 6576303# and W present rank is T-Sergeant. In 
Decemberof 1941 I w&s attached to the Seventh Materiel Squadron, Clark Field, Fort 
Stotsenberg, Philippine Islands. My duties with tais organization was Post Sergeant/ 
Major. At that time I held the rank of Staff Sergeant* I was captured by the 
Japanese in Bataan 10 April 1942 and was sent to the 0'DonnelllPrisoner of War Camp* 
I left there on 18 May 1942 and was sent to Cabanatuan, Camp #1, and remained there 
until 12 November 1942 when I was taken to Manila, and placed aboard the Nagatu 
Meru en route to Japen. We left Manila on 13 November 1942 and arrived at Mojii, 
Japan on 23 November 1942* We went by rail road to the Yodogawa Camp, arriving there 

on 26 November 1942* The Carp Commandants of this camp that I can remember werei 
Sergeant Hirose, 2nd Lieutenant Yamada, and a civilian named Akamatsu* I was the 
camp interpreter, and after the officers had been removed, I was placed in charge 

of this camp* On or about 1 April 1943 a Corporal Robert J, Travers was severely 
beaten by Akamatsu for allegedly stealing sugar and salt from the camp kitchen. The 

circumstances surrounding this incident are as follows: 

Travers was the *Camp Screwball•, always causing trouble, both for the 
Japanese and the prisoners of war. lie was never no more than out of one scrape 
and he w<-s in anotner one, and I don't believe the man was especially brilliant. 

The kitchen for the camp was down stairs under the barracks, and there were two 
doors leading into it, which I don't believe were ever locked. Late one night on 


or about 
and stolfe 


l£)^ii 1945» Trove ra 
j^wo'vbowis 1 of suparj"ar^d 



took three rice bowls, went down to the kitchen, 
one of salt from receptacles which were sitting on 
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a shelf near the door. These l’eceptacles contained the daily rations of sugar and 
salt allowed to the prisoners by the Japanese. He took them back up stairs and hid 
them under his blankets. The next morning a Lieutenant, Owlie J. Lancaster, wno 

had been in the Air Corps in the Philippine I slands, and had served as an administra¬ 
tive officer, was at this time in charge of the kitchen. He discovered the theft 
and turned the find in to the Japanese, Akamatsu. Akamatsu immediately searched 

the barracks as all the men had gone to work. Among Travers' blankets he found 

traces of suger and salt, and also one of the bowls which obviously had contained 
su,_ar. A:amatsu sent for Travers and accused hia of being a thief. Travers 

denied it so Akamatsu beat him very severely, both with his fists end with the 

split bamboo sword. Trovers continued to deny having anythin^ to do with the 
stealing of the su^or a.id 3eit, so the beatings continued. By this time Travers 
was cut and bruised in many places, ana his head was entirely bloody. Later in the 
day. Sergeant iiirose c back and learning of the tneft and the co;4)laint against 
Travers, ordered hin brought out i„to the compound. He had his hands bound behind 
his beck, made him kneel down, and Hirooe drew his sword, also summoning all the 
Japanese, and carrying on with all the joqp and ceremony which surrounds the Jap¬ 
anese beheading, Hirose ran the blade of the sword over Travers' neck several 
times, but I don't believe he cut him* Hirooe was merely trying to mate Travers 

confess to the theft. Since be still stubbornly refused to do so, Akai.atsu 

sentenced TTavers to two days .;ith no food or water. In another instance where there 
wes mistreatment of prisoners of war by Akamatsu, I, my self, was once his victim. 

I had brought a bunch of wrist watches with me from the Philippine Islands, and 
was selling and exenan^ing them for money and food, using a Korean as ay go between. 

Apparently something slipped and the Japanese discovered the selling of the watches. 

I was called into the office and accused of the (Great Crime), and immediately I 

admitted it, knowing it was useless to arg-ue very long with the Japanese. They 
gave me a long lecture, and then Akamatsu took me outside and beat me up severely, 
knocking me out twice with hi3 bamboo sword, tnen he called two other prisoners of 
war to carry me up and put me to bed. akamatsu was attached to the Japanese Camp 
Staff and handled the payrolls. He stands about five feet - six inches in height, 

weighs about 140 pounds, very well built, and I would say he is eout thirty-seven 
years of age. His left le^ wes badly mutilated .ith machine-gun bullets which he 
received in China. These wouns incapacitated him for any further service with the 


CONFIDENTIAL 












CONFIDENTIAL 


Imperial Artsy , so he had become a civilian guard in the Yodogawa Camp. He was a 

very powerful man, had sadistic tendencies, very quich tempered, and brutal in bis 
actions, lie hau a terrific superiority complex, and for good reason es he was 
much smarter than any other Japanese in the camp, had a pretty fair education, and 
was at all times reading and attempting to further educate himself through Japanese 

textbooks and various other Kinds, He was also by far the most expert swordsman 

than the other Japanese in the Yodogawa camp, Akamatsu worked hand in hand with Lt, 

Lancaster, who, it appeared to me, was continually reporting minor infringements 
of discipline committed by the prisoners of war to the Japanese, He told all ie 

knew, and by so d oing gpt a (free ride) for himself as far as Japanese mistreat¬ 
ment was concerned. It finally got to the point that Lancaster was afraid to 
leave the kitchen without a body guard. 

That is about all the information I can give you concerning Akamatsu and 
Hirose, end the atrocities committed at the Yodogawa Prisoner of War Camp, 


* 


/s/ Jay C. Tracer 
JAY C. TRACER 


Subscribed and sworn to before me this 11 day of June 194&» at Los Angeles, 
California. 

/s/ Philippe de C Qernier 

PHILIPPE de C GARNER 
Captain, 121 
SUMIAHY COURT 


CERTIFICATE 

STATE CF CALIFORNIA ) 

) 

COUNTY OF LOS ANGELES ) 


I, Ralph E, Boyd, Special Agent, CIO, ISC certify that Jay C, Tracer personally 
appeared before me on 10 June 194&. at Bellflower, California, and made the fore¬ 
going statement concerning war crimes. 


A CERTIFIED TRUE COPY j 



1st Lt. FA 


/s/ Ral, h E, Boyd 
RALPH E. EOYD 
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Reports Control Syr^pl WDSCA-2 
WAR CRIT1ES T&IAL STATUS REFORT n 

LWl motion flHC. 9CAJ (Tokyo l 

(Reporting Office) 

File Number t-41 Date of Report 80 July 1*46 

Title of case UNITED 3TAr r » Bf|*ifc9hA t YdlftlP 

PART A 

1. Names and Nationalities of Accused 

KANEOKA f Yaahlo - Jape na as 


2. Nature. Place and Date of Offense 

Between if April 1944 and 1 September 1945 at Oaaka Area Prlaooar 
af war Gaap fll, Krai, Honshu. Japan tha aeouaed, than a elwlllan 
Interpreter at aald aanp t did villfullj and unlawfully oaaalt arual and 
brutal aota. atraaltlaa and other offanaaa against aartaln Aaarlaan 
Prisoners of war In violation of tha Lava and Cuataaa of war. 


3. N a .ires and Nationalities of Victims 

Anorloant Charla• H. waatoni E* J. Whltaf Tlnoant Cvant Samuel 
Mood /1 Joaaph L. Dultai waitor ?• Halt. 


4. Probable Piece and Pete of Trial 


Yokohama, Honshu, Japan — 15 Juno 1946 


f:rt b 


5. Place nnd Date of Trial 

Yokohama, Honshu, Japan — 15 Juno 1946 

WD AGO Form R-5392 
21 June 19^6 

(Over) 

Inclosure 2 to WD Letter (AGAM-P** 000.5 (20 Jun 46)WDSCA)21 June 

19*0 




6. Judgment and Sehtencc (R^lat^^o Specific Accused) 


GUILTY — LIFE IKPRISOHVF.NT AT HARD LABOR 


PART C 



7. 



ta.,(g]?eclfy 3ut.ior.lty and date and 


ROT YET KECKIYED 





8 . 



of Confirming Aut 
to specific .accus 




(Specify ^thorlty, ?nd .daji.e.and 



ft* * • 

9. Rate.andJ^lace.of .Bcocutlon of ?enter.cq 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion f 
the trial (Part B) and at the completion of final action in the cr. 
(Fart C) and transrit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, , .‘ r DS', 
The Fentagon, Washington 25, D. C. 


25-8^621-300 

















Reports Control Symbol 
g, AR CRIMES TRIAL STATUS REPORT 

LBQAL SECTICV. GWQ, SOAP (ToVyo) 

- (Reporting- dt ' tUef - 

File Number T * A1 Date of Report 12 Not iM 

Title of case FAMEOKA, Toihlo 

1. Names and Nationalities of Accused 



2. Nature. Place and Date of Offense 



3. Names and Nationalities of Victims 




4. Probable Place .and Date of Trial 


FART B • . 

— . , ■ ■ -= ..... . ~ 

5. Place and Date of Trial 

WD AGO Form R-5392 
21 June 1946 



(Over) 

Inclosure 2 to W Letter (AGAM-P** 000.5 (20 Jun 46)TOSCA)21 June 

1946 


• • • 



rudiment and 


-= 

7. Action of reviewing Authority 
relate to specific accused!^ 


Lpecii 


lorlty and date and 


Ssntoneo rodvood from Lift Inprisonnsnt to 25 TNn Imprisonment at hard labor* 
Ap p rovedt 6 Oat 1946 
nomnemdlng Osnorsl, Klgfcth Army 


of Confirming Authority (Specify 
to specific accused) 


ithorlty and dat< 


s 'i T In ce of Ex petition 


6 Oat 1946 

Sugaao Prison* Tokyo, Japan 


INSTRUCTIONS: 

Prepare Trl^l Status Reports for every case in trial status 
promptly after reference for trial (Fsrt A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cas 
(Fart C) and transrit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, FDS', 
The Fentagon, Washington 25, D. C. 


25-89621-300 
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RECORD 0? TRIAL 
(5th Original Carbon; 


in the case of 


UNITED STATFS 

▼a 

Y 0 S H I 0 E A I C K A 
Care Docket No.42 


i ILITAP.Y COL..ISoICN 
Appointed by 

Commanding I-eoer&l, iii ,hth *ry 

Tried at 
Yokohama, Japan 
15 June 1945 - 26 June 1946 
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uiSIiilCIiD "Cofli’lfc-u.jTIhii 1 ' to "AASlAlCThD'' 
aJFz IDh.V IT by order of tne Secret? ry of 

ST/.TE OF CALIFORNIA : *, War. By / e / E. Chccket, 

» SS: friajor, Inf. 

City end County of San FfaiiciflBo I 

IViuI FaY HaLSTaD . being duly sworn, depose6 fnd says: 

I 

I an a Technical Sergeant in the military service of the United Stetet 
my aSN is 6980623; I am twenty-six (26) years of age, and have had two years 
of college; my peemanent address is Frattsburg, N.Y. I entered the military 
service of the United States on 21 November 1939, and was sent overseas on 

16 January 1940. I returned from overseas 8 October 1945. I was captured by 
the Japanese at tho surrender of Bataan 9 April 1942, and was held as a prison¬ 
er to 4 September 1945. At tne time of my capture, I was serving as administra¬ 
tive clerk with the Headquarters Squadron of the Far Eastern Air Force, U.S. 
Army. I was imprisoned in the following places, and for the following periods 
of times Camp O'Donnell, F.I. from 9 April 1942 to 22 hay 1942; Bilibid Camp 

17 July 1942 to 17 July 1944; Naurina Camp, Ja.pan, from 4 August 1945 to 4 Sep¬ 


tember 1945. x 

While I was confined in Naurima Camp, Japan,and in the month of July 


1945, an American prisoner by the name of Wagner, who was a. first class aviatio 
armament mete died. He hp.d attempted to escape ^/rom the camp^Tifcrtng -1 <h 

food^^s l resu 


ig lost hie 

reewon worrying abenrt the lack of food^^fs a^result of this one ni, ht he gaine 
entrance into the J?panose galley and gorged himself on some rice. Ko was 
missing for two days and was finally found in the Japanese store raon for suppli 
by a Japanese observing eouc blood on the floor of the store room. In search¬ 
ing the store room Wagner was found in a loft and his throat hrd been lacerated 
by an attempt at suicide with a long nail. Wagner was taken to an army medical 
doctor, Lt. Sultz, who was flight surgeon of the old 27th Bomb Croup U. S. 

Army. After receiving somo treatment from Lt. Sultz and having his neck band¬ 
aged, Wagner was then takwn by the Japanese guards and wr.s tied up in the 
compound for three days. During tnis time he was beaten with a two by four by 
several guards in the camp; when he would lose consciousness. they would wait 
until he regained it and again boat him. During these three days he was not 
allowed any food or water. At the end of the three days he was placed in the 
guardhouse 
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<_nd was then allowed a half pint of water per day and three spoonsful of rice 
for each meal three timeA a day. Wagner died at the end of fifteen or seventeen 
day6 and his body was cremated, 

I observed the beating of Wagner, and his face was unrecongnizable and 
swollen iut of shape. 

I do not know the names of the Japanese who administered this beating 
tc Wagner, other than that of Earry KaKINOKa, the interpreter. One of the guards 
who administered this beating was nicknamed "Mussolini", as he had features like 
iaissolini of Italy, Another was nicknamed "Dempsey" as he had a short bull neck, 
a face with irregular features and walked like an ape. Another was nicknamed 

"Snag"; he had a withered left arm and two or three fingers missing on the left 

« 

hand. Another of th^se who administered the beating was a civilian employee 

nicknamed "Violet Eyes". He had very noticable violet eyes and was a pervert 

and queer. Another guard who assisted in the beating was a non-commissioned 

officer with two stars on his uniform and nicknamed "Ruby Lips". He was large 

for a Japanese, being 5'10" in height, weighing about 160 lb6 and had very 

prominent red lips. The Japanese commanding officer at the camp at this tine 

OKaTO /s/ I.F.H, 

v/as a second lieutenant; he ’••as in charge of the camp from May 1945 until our 

liberation.. This officer observed the beating of Wagner. 

The testimony given herein covers all the pertinent details of this 

incident that I am able to recall just now. 


/s/ Ivan Fay Hal8t ed_ _ 

IVAN FaY HaISTSD 
T/Sgt, aSN 6960623 

Subscribed and sworn to before me this 12th day of October 1945, at San 
Erancisco, California. 
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®Br/*;XT'Xnri*a , T*r<r- K ClassVHcaaion charged i ron 
RESTRICTED ' CO.’Fi. ^mTIAL" to "R"SRICTSD r 

by or^’er of the Secretary of 
Mar. By /a/ E. Checket, '*aJor 

STaTE OF /a/ CJT ) 7 ^ ^ 

Shawnee /a/ CJT \ 88 i -—- ' _*— 

Qity =a»d County of ia* ■Franekaa* ) ^ ^ 

CHARLES ELDO. PRIGMORE, T/Sgt, AUS, ASK 170C2433, D.E.V.L., 26 ; ears 
of age, permanent residence, 611 Ash Street, McPherson, Kansas, beinp duly 
sworn, deposes and says: 

Hhile I as a prisoner of var of the Imperial Japanese Government in 
Camp .'2, Wagoya, Japan, from 6 August 194- to 4 September 1945, an American 
prisoner of var who had been in the United States havy, and whose last name 
was ’agoner, died as a result of punishment administered by the Japanese. 

Every night we were locked up In the barracks. One night ’agoner broke 
the lock on the door and went into the kitchen to get sore food. After he was 
in the kitchen, he couldn't ret back to the barracks without a Japanese gu^rd 
seeing him, so he hid in the kitchen. 

At roll call the next morning, the Japanese discovered that "aroner was 
missing, so they started to search the countryside for him, calling on the 
Japanese civilians to aid them. The Japanese searched nil thwt cay nnd.night 
for ‘agoner but couldn't find him. 

The next morning, one of the Enflish cooks in the kitchen noticed a 
puddle of blocd on the floor, looked up, and saw a leg dandling over 
a pile of mats set in the kitchen, "e called the Japanese, as he had to, 


they discovered 'agoner lying on top of the mats. 


T^agbner had cut his throat with a spik 


e nad lost much blood and was pretty "eak. The Japanese 


allowed the American doctor at the camp wrap a bandage aroun^ ’"agoner's throat. 
After the American doctor bandaged his throat, about eight or ten different 
Japanese guards and Japanese office personnel bet an to be? t 'agoner. I saw 
them hit him with iheir fists as hard as they could. I s-.v them >ick hir. and 
be-t him with sticks, as a result of this he was bruised quite badly. The 
Japanese stripped all of the clothing off "'agoner, tied his hands and feet, 
and na J e him stand at attention in front of the guardhouse, "her. he became 
too tired, he had to sit there. I sa<. him standing and sitting there, 40 m- 
pletely nud.e with his hands anr feet bound. Ke didn't receive any food or 


water for three davs and nights. Iiere were hordes of mosquitoes end fleas 
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about to torture his nudo body. s 

At the time thrt this happened, '"aponer had a bad case of beri-beri, and 
also a bad case of dysentery. Due to this condition, he became ^irty quite 
often and the Japanese would thro” buckets of water or. him. "eroner received 
no medical attention during this period. 

After three days of this kin^ of treatment, "agoner was taken into the 
guardhouse. Then, he received food and water t*. ice a day. He received two 
spoons full of rice at each mctl an'-' one Japjncso cup of v: ter. (It takes 
four of these cuds to fill a canteen cup). 

r ’agoner res caught by the Japanese on 3C June 1% 5 and on 15 July 1945 
he was carried ovt of the guardhouse in a box and cremated. 

At one time, two of the American prisoners of war hed to go into the 
guardhouse to clean the place uw. t 'agoner was still in there at the. time. 

He vas unconscious on H ras lying on the floor. Although h-_- original!}' rtirhed 
over 200 pounds, he was so very lirht at that time thet they coul- move him 
with one hand. The Japanese said that the reason "aron'r -as trotted this ray 
ras because he tried to escape and this was his punishment. 

I don't kno: the rn.BC of k he superior in charge, nor do I knc. any of 
the names of the guards. However, I do kno- their nicknames: "'lussolini," 
"Snag," "Three Fingers," "Frog eyes," or "Fur colored Mike," "Smilin' Jim," 
Gray ’’’hiskers," and. "Philippine Kid." The Japanese interpreter, called "The 
Interrupter" also participated in the beating. 

The following men rere there at the tin- this happened to Wagoner: 7/S/rt. 
Dube, VSgt. "ouli, Sgt. Roasch end Sgt. Skozlovski. 

This covers all the pertinent details th .t I nor remember concerning 
Wagoner's death. 

/s/ Charles E. Pripnore _ 

CHARLES ELDOi! PRICHOaE, T/S t t. 

Subscribed and sworn to before me this day of h o vombor _1945. 


/s/ 
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* 

In the matter of the mistreatment 'fay the * Perpetuation of Testimony of Max C. 
Japanese and subsequent death of Doyle W. * Kissel', 1st Lt., Infantry, ASN 
Waggoner, aOM 1st Class, U. 3. Navy, at mm 0-890171. 

Naruni War Prisoners C-tmp between 2 July * 

1945 end 17 July 1945. * 

* 

***'*******.* ***************************** « 


Taken at: 

Date s 

In the Presence >f : 

Reporter : 


310 West Courtland Street, Philadelphia, Pa. 

16 February 1946 

Bernard J. Me 3 rory, Special Agent, Security Intelligence 
Corps, Third Service Command 

Doris Wadsworth, Stenographer, Philadelphia Field 
Office, Security Intelligence Corps, Third Service 
Command 


Questions by : Bernard J. McCrory 

Q,. State your name, rank, serial number, and permanent homo address. 

a. My name is Max C. Kissel- I an a First Lieutenant in the .army of the United 
States hnd hold Army Serial Number 0-890171. I have been in tho regular Army 
for se/entfeen years. My permanent home address is 310 West Courtland Street, 
Philadelphia, Pa. 


Q. Have you recently been returned to the United States from overseas? 

A. Yes. I arrived in tho United States at the port of San Francisco, California, 
on 3 October 1945. 

Q. Were you a prisoner of war? 

A. Yes. 

Q,. At what places were you held and state the approximate dates. 

a. I was captured by the Japanese on 10 April 1942 on 3ataan. I was then taken to 

C Camp O'Donnell, arriving there on 17 April 1942. I remained there until 4 Jun-> 

1942 when I was transferred to Cabanatuan #1. I remained at Cabanatuan #1 un^ - * 
17 July 1944 when I was transferred by boat to the Narumi War Prisoners Camp, 
Nagoya, Japan. I remained in this latter camp until our liberation on 4 Sept^ 
1945. 

Q. What was your position at the Narumi War Prisoners Camp? 


A. I was in charge of the American Prisoners of War held at the Narumi War Prisons 
Camp. The American prisoners of war held at that camp under my oomnand totaled 
one hundred ninety-nine men with two officers other than myself. Those officer- 
\wero a Medical Corps officer and a Chaplain. 

21 

OJ |State what you know about the nistreatment by the Japanese and subsequent deatl 
|of Doyle W. Waggoner. 

I* 

Among tho prisoners of war held at Narumi War Prisoners Camp was Doyle W. Waggc. 
AOM /1C, U. S. Navy, formerly a member of the 16th N.a.B. On 30 Juno 1945, 
iaggonor attempted to escape from the quarters in which he was confined. He 
managed originally to avoid detection by the Japanese and hid in the fafters of 
the kitchen for a day and a night while the Japanese searched for him. In 
escaping, Waggoner 
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had cut his neck and some of the blood dripped on to the floor of the kitchen 
This attracted the attention of the Japanese cooks and finally resulted in fa, 
Waggoner*8 apprehension. He was recaptured in the early part of the morning 
2 July 1946. Waggoner was then severely beaten by most of the Japanese camp 
personnel. He was hit with their fists, With slippers, and with other weaponi 
and was also kicked by then. Waggoner was then tied hand and foot by the 

Japanese and thrown on tho ground in front of the camp guardhouse. Waggoner \ 

tied with his hands behind his back and with the rope extending to his feet t 
that if ho moved hand or foot he would cause himself severe pain. Waggoner w i 
left lying in this position for three days and throe nights without food or 
water of a^y typo. He was then untied and placed in solitary confineaont. 

Waggoner was given his x irst food by the Japanese on or about 5 July 1945. E: 

ceal consisted of about three spoonfuls of rice and a snail cup of tea. He we 
given this amount of food three times daily from that date until 17 July 1945, 
when he died. The Japanese would not permit our American doctor to see Waggoi 
before or after his death. A Japanese doctor wa3 permitted to dres3 Waggoner 
neck wound. However, our American doctor managed to surreptitiously examine 
Waggoner after his death and determined that his death was causod by the 
mistreatment which he had undergone and malnutrition. 


Q. Who was tho American doctor who conducted this examination? 



Q. How do you know the amount of food that Waggcnor received during this period?/ 1 

A. I was told of this by tho British Mess Sergeant at the camp and also personal. 
8 saw the food as it was taken to Waggoner. 

Q,. Who was responsible for the mistreatment and death of Waggoner? 

A. I do not know who was actually responsible for this incident. The responsibiJ 
may have been assumed by the Commandant, but he may have had his ord rs from 
higher authority. The Commandant at the time was one Cicada, a 2nd Lieutenant 
in the Japanese Army. I cannot adequately describe Ikada other than to say tk 
he looked like a typical Japanese, was heavy set with a full face and did not> 
a mustache. He could speak and understand a little English. 

Q. Can you identify the Japanese concerned with the beating of Waggoner? 

A. Yes. These included the following persons* 

Kamioka, the camp interpreter, who had formerly been in tho hot. 
business in Tokyo and In Hawaii 

Kamura - a clerk, who was nicknamed "The Whirling Dervish"/s/M.. 
Stosugi — a Japanese disciplinary C'Sfj&ral, who wa 3 nicknamed 

"Ruby Lips". Stosugi had a "baby face", full red lipe 
wore glasses. 

Kawai - a guard, who was nicknamed "Harold Lloyd". Kawai wore 
hvrn-rimraed glasses, was about seventy inches tall, was 
built and specialized in beating the prisoners. 

Tanaka - a guard, who was nicknamed "Eishface"* 

Toyama - a guard, nicknamed "Speodo". Toyama was nicknamed in 
this fashion because it was his favorite cry in urging 
the prisoners to hurry up with their tasks. Toyama naj 
have had his picture taken after our liberation in 
company with another prisoner, one Sgt. Samuel B. Moody 
ASH 11024156, a former member of the 91st Bomb Squadrm 
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The aforementioned Japanese all Joined in the heating of Waggoner, at some time or 
other. The Japanose made a practice of hitting or kicking him every tino they 
passed his tied "body which lay on the ground in front of the camp guardhouso. 

This constitutes my full knowledgo of this incident. 


/s/ Mar D. Kissel. __ 

Max C. Kissel} 1st Lt., Infantry 


State of: Pennsylvania ) 

) SS 

County of: Philadelphia) 

I, Max C. Kissel} of lawful age, being duly sworn on oath, state that I have road 
the forogoing transcription of my interrogation and all ruswers contained therein 
are true to the best of my knowledge and belief. 

fc 

/s/ Max C. Eissel. 

Max C. Kissel 1 , 1st Lt., Infantry 


Subscribed and sworn to before me this 21st day of February 1946. 

/s/ William A. Reynolds 

WILLIAM a. REYNOLDS, 2nd Lt., Inf. 
Summary Court Officer 

CERTIFICATE 

I, Bernard J. McCrory, Special Agent, Security Intelligence Corps, Third Service 
Co mman d, certify that on 16 February 1946, personally appoared before me Max C« 
Kissel} 1st Lieutenant, Infantry, ASN 0-890171, and gave the foregoing answers t 
the several questions set forth; that after his testimony had been transcribed, t' 
said Max C. Kissel read the same and affixed his signature thereto in ny presence. 


Pl-.ce: 

Late: 

Bernard J. McCrory, Special Agent 
Security Intelligence Corps, III S.C 


Philadelphia, Pennsylvania 
21 February 1946 


/s/ Bernard J. McCrory, 
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EVERETT CHECKET 
Major, Infantry 
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RESTRICTED Classific .on changed from 

‘CONFIDENTIAL* to •RESTRICTED* 
by order of the Secretary of mar 
Ejy /s/ £• Checket, Major, Inf* 

For the wAR CRUZES OFFICE 

Judge Advocate General' Department - «ar Department 


United States of America 
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In the natter of the mistreatment of 
•Uaer J* V.hite, SF l/C, U» S* Navy, 
and Vincent Owen* an American civilian 
on 15 July 1945 at Narumi War Prisoners 


"amp* 


Perpetuation of Testinony of Max C* 
Kissel* 1st Lt», Infantry* ASN 
0-890171* 



310 West Courtland Street, Philadelphia, Pa* 
16 February 1946 


r thePresence oft Bernard J* McCrory, Special Agent, Security 

Intelligence Corps, Third Service Command 

Reporter 1 Deris Wadsworth* Stenographer, Philadelphia Field 

Office, Security Intelligence Corps, Third Service 
Gomand 

'•neat ions by; Bernard J* McCrory 

1* State your nano, rank, serial number, and permanent home address* 

••* My name is Max C* Kissel* I am a First Lieutenant in th6 Army of the United 
States and hold Ar.;y Serial Number 0-890171* I hove been in the regular Army 
for seventeen years*. My permanent hone address ia 310 West Courtland Street, 
Philadelphia, Pa* 

,♦ Ifeve you recently been returned to the United States from overseas? 

-* Yes*. I arrived in the United States at the port of San Francisco, California, 
on 3 October 1943* 

i* Were ycu a prisoner of war? 

.* Yes* 

,* At what places were you held and state the approximate dates* 

.* I was captured by the Japanese on 10 April 1942 on Bataan* I was then taken to 
Camp O'Donnell, arriving there on 17 April 1.942* I remained there until 4 June 
1942 when I was transferred to Cabanatuan #1* I remained at Cabanatuan Ml until 
17 July 1944 when I was transferred by boat to the Narumi War Prisoners Camp, 
Nagoya, Japan* I remained in this latter caoj> until our liberation on 4 
September 1945* 


V What was your position at the Narumi War Prisoners Camp? 





I waa in charge of the American Prisoners of War held at the Narumi War pris¬ 
oners Camp*. The American prisoners of war he,ld at that camp under my command 
totaled on hundred ninety-nine men with two officers other than myself* These 
officers were a Medical Corps officer and a .Chaplain* 


. Stats what you know of your own knowledge ab.out the mistreatment of Elmer J* 
White , SF l/C, U* S* Navy, and Vincent Owen,, an American civilian* 


Amon& the American prisoners at Narumi War Prisoners Ccmp was Elmer J* •• hite, 

Sf l/C, U. S* Navy, NSN 383-57-02, and Vincent Owen, a civilian formerly 
employed by *<Xir Army* magazine. These men, .as well as the other prisoners of 
war at Narumi, were forced to work at the Nagoya Locomotive Factory* It was 
the practice of the Japanese to search the prisoners after their return to cam: 
in flprder to assuse themselves that no forbidden material was brough into camp. 
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On 15 July 1945* Owen and Vfhlte wore subjected to tho usual search and were 
found to be attempting to get sone articles such as soap and oil into canp free 
the factory*. Owen and White were then subjected to a severe beating by most of 
the Japanese canp personnel* Since I was in charge of the prisoners* I was heir 
responsible for their misdeeds and I was forced by tho Japanese to join in the 
beating of Owen and White* I hit then about ton tines with my open hand* It war 
a comon occurrence to hold me responsible for any infraction of rule in which 
the prisoners night be involved* The Japancso frequently demonstrated on me ho\ 
they wished me to beat Owen and White and also beat them in o similar fashion* 
I did not attenp to carry out their wishes in the nannor they denonstnrated* 
Owen* T.'hite. and myself were beaten with fists and hit with slippers by the 
Japanese*. Owen aid White were then left lying neked on the greund frqp 1800 15 
July 1945 to approximately 1400 16 July 1945* Both non were badly brtfsod as a 
result of this incident and Owen's right am was broker.* 

1* Who was responsible for this mistreatment of Own end Whitet 

The Japanese Commandant ut the camp was responsible* Hi was a 2nd Lieutenant i 
the Japanese irny named Ckade* I cannot adequately describe him other than to 
say that he was a typical Japanese* was heavy set, had a full faco, did not 
wear a mustache, and could speak and understand a little English* 

U Can you identify the Japanese who joined in the beating of Owen and White? 

A*, lifts* These included the following persons* 

Kanioka - the camp interpreter, who had formerly been in the hotel 
business in Tokyo and Hawoii 

Karin r a - a clerk, who was nicknamed “The Whirling Dervish* 

Stosugi - a Japanese disciplinary who was nicknamed /s/M*C.2. 

•Riby Lips"* Sfcosugi had a “baby face", full red lips* 
and wore glasses. 

Kawai — a guard* who was nicknoned ’Harold Lloyd** Kawai wore 

hom-rlmed glasses, ss.s about seventy inches tall, was well 
built and specie. ized in beating the priion 9 rs* 

Tanaka - a guard, nicknamed *Fishface* 

Toyama - a guard, nicknamed "Speedo*. Toyama .*as nicknamed in this 

fashion because it was his favorite cry in urging the prisoner 
to hurry up with their tasks* Toyama may have had his 
Picture taken after our liberation in company with another 
prisoner, one Sgt*. Samuel B* Moody* i*SN 11024154* a former 
member of the 91st Ben Squadron* 

This constitutes my full knowledge of this incident* 


/s/ Max C* K issel_ 

Max C» K5eicl* 1st Lt** Infantry 

State of« Pennsylvania ) 

) SS 

County oft Philadelphia ) 

I, t tax C* Kissel* of lawful age, being duly sworn on oath, state that I have 
read the foregoing transcription of my interrogation and all answers container 
thordn are true to the best of my knowledge and belief* 


/a/ Max C» Kissel---- 

Max C* Kissel, 1st Lt., Infantry 

Subscribed and sworn to before me thia 21at day of February 1946* 

, /s/ At Femclfe.- 

.ilLLIAM A. .REYNOLDS, 2nd Lt., Inf* 

Summary Court Officer 
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I, Bernard J* i*cCrory, Special Agent, Security Intelligence Corps, Third Service 
Ccxxiand, certify that on 16 February 1946, personally appeared before ne Max C, 
Kissel , 1st Lt*, Infantry, «*£N 0-890-171# and gave the foregoing answers to the 
•several questions set forth; that after his testimony had been transcribed, the 
3 aid Max C*. Kiss*..' read the fx\q jri affixed hf:» signature thereto in ay presence. 

lace* Thiladelphia, Tennsylvania /s/ Bernard J. Me Crorv _ 

Bernard J, McCrory, Special Agent 

ate* 21 February 1946 Security Intelligence Corps, III S.C« 


. CERTIFIED TRUE COITj 
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RESTRICTED Classification changed, from 

"CONFIDENTIAL H to "RESTRICTED" 
by order of the Secretary of War— 
By /s/ E. Checket, Major, Inf. 

For the WAR CRIMES OFFICE 

Judge Advocate General*• Department - War Department 
United States of America 


In the matter of the mistreatment of 
Sgt. Samuel 3. Moody, a.n American Prisoner 
of War held at Harumi War Prisoners Camp 
during the Summer of 1945. 


Perpetuation of Testimony of MaxC . 
Ki6sel, lst/Lt., Infantry, ASH 
0-890171. 


Taken At : 


310 Uest Courtland Street, Philadelphia, ?a. 


Date : 


16 February 1946 


is the Presence of : Bernard J. McCrory, Special Agent, Security 

Intelligence Corps, Third Service Commend 

1 

Reporter : Doris Wadsworth, Stenographer, Philadelphia Field 

Office, Security Intelligence Corps, ^hird Service 
Command. 


Questions By : 3ernard J. McCrcry 

Q. State your name, rank, serial number, and permanent home address. 

A. My name is Max C. Kissel. I am a First Lieutenant in the Amy of the United 
States and hold Army Serial llumber 0-890171. I have been in the regular Army 
for seventeen years. My mermpnent home address is 310 West Courtland Street, 
Philadelphia, Pa. 

Have you recently been returned to the United States from overseas! 

A. Yes, I arrived in the United States at the port of San Francisco, California, 
on 3 October 1945. 

Q. Were you a Prisoner of War? 

A. Yes. 


At what places were you held and 6tate the approximate dates. 

A. I was captured by the Japanese on 10 April 1942 on 3ataan. I was then taken 
to Camp O’Donnell, arriving there on 17 April 1942. I remained there until 
4 June 1942, when I was transferred to Cabsnatuen #1. I remained pt Cabanatua 
«rl until 17 July 1944, when I vp.6 transferred by boat to the Marumi War Priao'- 
ers 8amp, Nagoya, Jf'pan. I remained in this latter cpmp until our liberation 
on 4 September 1945. 

Q. What was your position at the Haruni War Prisoners Camp? 

A. I was in charge of the American Prisoners of War held at the Haruni War Prison 
ers Camp. The American Prisoners of War held at that camp under ny command 
totaled one hundred ninety-nine men with two officers other than myself. The* 
officers were a Medical Corps officer and a Chaplain. 

Q. State what you know of your own knowledge about the mistreatment of Sergeant 
Samuel B. Moody. 
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A. Sergeant Samuel 2. Moody, ASH 11024156, formerly p member of the 91st 3orab 
Squadron, wpb among the Americpn Prisoners of Vat held at the fferumi Vrr 
PrisonersCamp. Moody, as wall as the other prisoners of war, were forced 
to work pt the Nagoya Locomotive Factory, Moody was Rfflicted with an attack 
of boils on his fpCe, Moody attempted to get some oil and sopp from the fac¬ 
tory into the camp, but was caught by the Japanese. In punishment, and desplt 
his boils, he w«s beaten severely by the Japanese with their fi6ts and with 
slippers. He was made to stand outside the guardhouse from about 1500 to abov 
1700. Moody waB severely bruised by this beating, but was not permanently in¬ 
jured, to the beet of my knowledge. This is typical of the treatment which ti 
Japanese accorded the prisoners. It mu6t be remembered that the Japanese Arm> 
discipline is severe pnd that they think nothing of treating their own soldiei 
in like fashion. They therefore felt that beating Moody and other prisoners : 
war for little or no offense was perfectly justifiable. 

Q. Did you personally see Moody beaten? 

A. Tes. 

Can you identify the Japanese personnel who joined in this beating? 

A, The Japanese concerned in this incident were as follows: 

Kanioka - the camp interpreter, who had formerly been in the hotel 
business in Tokyo and Hawaii 

Kamura - a clerk, who was nicknamed "The Whirling Dervish" . . 

Stosugi - a Jppanese disciplinary ISSfStSt, who was nicknamlA 

"Ruby Lips". Stosugi had a "baby face", full red lips, 
and wore glasses. 

Kawal - a guard, who was nicknamed "Harold Lloyd". Kawai wore 

horn-rimmed glasses, was about sevent - ' inches tall, was wel 
built, and specialized in beating the prisoners. 

Tanaka - a guard, nicknamed "Fishface". 

Toyama - a guard, nicknamed "Speedo". Toyama was nicknamed in thi6 
fashion because it was hi6 favorite cry in urging the 
prisoners to hurry up with their tasks. Toyama may have 
had his picture teken after our liberation in company with 
another prisoner, Sgt, Samuel 3. Moody, ASN 11024156, a 
former member of the 91st Bomb Squadron. 

e 

This constitutes my full knowledge of this incident. 


/e/ . Kissel ,_ 

Mar C. Kissel, 1st Lt., Infantry 

State of: Pennsylvania ) 

) SS 

County of: Philadelphia) 

I, Mar C. Klsrel,.of lawful age, being duly sworn on oath, state that I have read 
the foregoing transcription of my interrogation and all answers contained therein 
are true to the best of my knowledge and belief. 

/s/ Max C. Kissel _ 

Mar C. Kiseel , lst.JLt., Infant 


Subscribed and sworn to before me this 21st day of February 1546. 

/e/ Villlpm A. Reynolds _ 

WILLIAM A. REYNOLDS, 2nd Lt., In 

_ Summary Court Officer 
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CERTITJtCATE 

I, Bernard J. McCrory, Special Agent, Security Intelligence Corps, Third Service 
command, testify that on 16 February 1946, personally appeared before me Max C. 
Kissel, 1st Lt., Infantry, ASH 0-890*171, and gave the foregoing answers to the 
several questions set forth; th.t after hie testimony had been transcribed, the saic 
Max C. Kissel reed the same and affixed his signature thereto in my presence. 


Place: Philadelphia, Pennsylvania 
Date: Feb 21 1946 


/s/ Bernard J. McCrory 


Bernard J. McCrory, Special Aget 

Security Intelligence Corps, III 

S.l 
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I BUTLER . private, aSu 34141897, oy permanent hone 
ad<ro86 is Route #3, Martin, Tenn., being duly aworned, deposes and says: 

About May 1945, while I was in Camp #1 Nagoya, I saw a sailor 
by the nane of Waggoner, (first name unknown) severely beaten end tortured 
by the Japanese. *eggoncr was caught by the Japanese, ho was hungry and 
starved, waggoner was at the uasshall trying to get additional food. The 
Japanese o j? t Waggoner with wooden shoes end fi3ts. Vaggonei-’s face was 
bloody, swollen and severely oruisod. Waggonor was then forced to stand 
ih fron of the guardhouso fo.» 72 hours. Daring this period T viw at least 
five or sir Japanese gu'ide and civilians strike Wnggou.r whenever they 
passed him oy. On the nay. no food vas g: r-.:i nit. but or. the second 

and tnird day he roc*tv« .1 .vtle to>od. l-f .or •/* ho-..•* Waggoner was 
released. 

In Jvok 1945 Jaggonor was again ?cv<_r _y .on and punished. 

Ho was then thrown in a guardhouse without food for fovu toon days. The 
Americans took Waggoner s body out of the cell oi.d oh-- V pf-.ieac cremated :>t 
The Jf-ptLose sought to justify their action ^ t-h: 3 iustance, h; 
ate t-Dg Waggoner etterrc*ei to exTftp i , t.L wt. 3 ri lieu .oos. Waggoner was 
found in a T oft in tie uosshall by the British prisoners with his '-.hroat 
cat. Waggoawr attempted suicide but failed.- 

.-m American doctor by the name of ?.st Lt. Sohuifcs a+tneaod to 
16t.h Eo~t. Sqdn., part of the 2?th Croup, treated Wtggou-r medically and 
bandr-god him. 

-.11 the officers, including the one in charge, and -Jr pane so 
guards beat, kick and struck Waggoner with the butts of their guns. When 
Waggoner was knocked down, he was kicked in the head. Waggoner was a 
bloody mess. His whole face and body were severely bruised, cut and 
swollen. 
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Q. What is your name, age, tank, serial number and permanent home address? 

A. Joseph L. Dube, Master Sergeant, ASK 6132688. I am 34 years of age and reeid 
at 7 Van Suren Street, Nashua, New Hampshire. 

Q. On what dates were you Inducted, sent overseas and returned from overseas? 

a. I enlisted in the Army on 5 March 1940 and was sent to the Philippines from 
San Francisco on 22 January 1941 and returned to the United States on 27 Sept 
ember 1945. 

Q. Were you ever a prisoner of war of any of the Axis powers? 

a. Yes, the Japanese. 

Q, State the organization with which you were serving at the time of your captu 
and when, where and by whoa you were taken into custody or otherwise made e 
prisoner of war. 

A. I was a member of Detachment Engineers, Headquarters, Philippine Department, 
and was captured on Corregtdor by the Japanese on 6 May 1942. 


Q. Where vjere you kept and vhat were your movements while you were in such custom 
S^Sf<ori 4 he 7th of May to the 22nd of June 1942 the Japanese kept me on Corregi' 


with the 92nd Garage Area. I was then transferred to Pillbid Prison and re¬ 
mained there until the-27th of June 1942* On th*» 28th of June 1942 to the 2b 
of October 1942 I was detained in Camp No. 3 at Cabanatuan. On October 26, ?■ 

I was moved to Camp No. 1, Cabanatuan, where I remained until the 22nd >pf. Mar, 
19*4. I wae then cent to Bilibid Prisor. remaining there until 17 July 194ir*5, 
From the 18th of July to the 6th of August 1844 I wae on a prison ship enrouti 
to Japan. After arriving in Japan, I was kept at Camp Ft. 9, Kurani, Japan, 
until I was released on 6 September 1945. 

fcere you an eye-witness to any illegal conduct, either by way of commission ci 
omission, on the part of the Japanese which resulted in the death or serious 
injury of any American national? 

.i. Yes, I was. 

<. Describe in detail the conduct which you belisvo to be illegal, giving part¬ 
iculars as to tho nature thereof, the name and identification of the victim 
and of the accused. 

A. In June or July 1945 while I was at Nurami Camp No. 9, Japan, Doyle Waggoner, 
AOM 1/C, Navy, wae severely beaten and later died. I witnessed the beating. 


One night 
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Waggoner slipped into the kitchen to secure food and for fear of being caught 
reoained in the kitchen on the rafters over night and all the next day. '.Vher. 
the Japanese guards found Waggoner missing, about one hundred of the civilian 
workers in the factory were called out to search for hin. After he was founc 
all of his clothes were stripped off and he was severely beaten with sticks; 
wooden shoes and slippers. He was then forced to stand in front of the guait' 
house, nude, for two days and three nights without food or weter. The thiru 
day Waggoner was untiet and placed in solitary confinement. Ha was refused 
medical tr-so'.ment and was given only one PI spoonful of rice per day and a 
half teacup of tea per iay. Seventeen d/ys after being placed in solitary 
confinement, Waggoner c.i-jd end hie body was cremated. All of the Japanese 
personnel 3tati >ned at the camp took part in the beating and it wae witne6se; 
by meet ol the Lien at the can;.. 

I personally witnessed the *'eu;5.ng and wat aleo beaten because cf thie inciJ. 
ent, as I was the Hanchc or Sergeant Major in charge cf the Americans. Any 
incident committed by any of the Americans, 1 'as held responsible and was 
also given a boating. 

%• Do you know the name oi. or can you identify cr describe any distinguishing 
characteristic of the commanding officer of the camp or other officer or of* 
ficiul responsible for the actions cf the persor or persons guilty of such 
conduct? 

A, I do not know the name of the commanding officer of the camp nor can I deacr. 

him. Whenever a beating occurred, all Japanese persomel on the staff took 

part in the beating. There wae a Japanese interpreter at the camp by the nam 

of Harry Y, Kameoka. I have his personal card here, that is in Japanese wit! 

the translation of his name and address on the reverse Side. I would like t' 

submit this card to you" for whatever use you may make of it. You will note 

that on the reveres side it shows hie name to be "Harry Y. Kameoka, 14 &-Cla.v 

Midzuho-Ku, Nagoya". Xameoka was the camp interpreter and took part in ever: 

/a/ JLD He 

beating and all punishment. %\ was hated by all of the prisoners and even h: 
the nerve after we were liberated, to call us together and ask that we give 

him a recommendation for a job with the Army. I do know that in 1527 he wr.e 

# 

a bus boy at the Royal Hawaiian Hotel in Hawaii, and that Just before going 
into the Japaneso Army, he was employed at the Grand Hotel in Yokohama. 

Q. Sgt. Dube, have you placed your initials on this card which you hrve just 

Pare Thr-»-(3) cf 5 cares '™T™rrTL 
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handed to me? 

A. Yee, I have placed ay initials, "JiLlD,," in the lower right hand corner on 
the front of the card. 

ft. Do you have or know the location of any physical evidence, such as photograph 
relating to this incident? 

A. No, I don't. 

ft. Do you know the nar.e of or can you identify any other eye-witness to this 
Incident? 

A. Yes, a Capt. E. A. Schultz who was our camp doctor and I believe he resides 
in Bronx, New York. Cap;- Schultz was refueed permission by the Japanese to 
administer aid to Doyle Waggoner. 

ft. Does the testimony that you have given herein cover all the pertinent detai"« 
of this incident w;iich you are able to remember? 
a. Yes, it does. 


hi Joceoh L ,.Dube_ 

JOSEPH DUBE 
M/Sgt. aSII 6133688 
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I. 

_Jogeph .L, Dubfi_ 

, of lawful age. 


being duly sworn on oath ( state that I have read the foregoing transcription 
of my interrogation, coneletlng of 6 pages, including this and the title 
page, and that all answers contained therein are true to the best of my 


knowledge and belief. 


/a/ Joseph L. Dube _ 

Joseph L. Dube 

Subscribed and sworn to before me this 2$ day of 
September _, 1945. at S -n Francisco. Californle _. 


/a/ Alber Lee _ 

My-eeaBie«) ea-ejceiree-r ALBERT A* LEE 

CART. SlGiinI CORPS. 

STATE OF : SUMMARY COURT 

! SS. 

County of 5 


I,_, of lawful age, 

being duly sworn on oath, state that I truly translated the qu ations 
asked and answers given and that after being transcribed, I truly trans¬ 
lated the foregoing deposition containing _ pages, including thij and 

the tltl? page, to the witness; that the witness thereupon in my presence 
initialed Crach page of the deposition and affixed his signature thereto. 


Subscribed and sworn to before me this _____ day of 
, 19 . at _ . 


My commission expiree: 


state of California j 

City 4 : SS. 

County of San Francisco : 

I, Sum ner M. Ramsey _ , certify that 

(Name) Joseph L. Dube . (Rank) . M/Sgt, . (ASM) 6132668 

personally appeared before me on the 28th day of September _, 1945. 

..nd testified concerning war crimes; and that the ferogoing is an accurate 
transcription of the answers given by (him) Ofcsx) to the several questions 
set forth. 


Place: San Francisco. California /•/ Sumner M. Ramsey _ 

SUMNER MV RAMSEY 

Date:_ 26 September 1945 _ Special Agent, SIC, CD, Hf 
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1. Cabanatuan, where I remain* 


What le your name, age, rank, serial number and permanent home address? 

Joseph L. Dube, Master Sergeant, ASN 6132638. I am 34 years of age and reside 
at 7 Van Buren Street, Nashua, New Hamehire. 

On what dates were you inducted, sent overseas and returned from overseas? 

I enlisted in the Army on 5 March 1S4 j and was sent to the Philippines from 
San Francisco on 22 January 1941 and returned to the United States on 27 Sept¬ 
ember 1945. 

Were you ever a prisoner of war of any of the axis powers? 

Ye8, the Japanese, 

State the organization with which you were serving at the time of your capturn 
and when, whore and by whom you were taken into custody cr otherwise made u 
prisoner of war. 

I was p. member of Detachment Engineers, Headquarters, Philippine Department, * 
was captured on Corregidor by the Japanese on 6 May 1942. 

Where .were you kept and what were your movements while you were in Buch cueto': 

- u v 

, of to-the. SfisA of June 19-42 the. Japansee kept me on OoTrtgidc 

with the^SlfcjDfirage Area. I was then transferred to and remat 


•d there until the 27tr 
October 1942 I was detail 
was moved 


^ June 1942 to the 25th or 
Jahanatuan. On October 26 1942 1 


j.Ahe 22nd of 


A. 


A. 




From the 18th of July to the 6th of August 194*± I was on a prison ship enrouto 
to Japan. After arriving in Japan, I was kept at Camp No. 9, Nurami, Japan, 
until I was released on 6 September 1945. 

Were you an eye-witness to any illegal conduct, either by way of commission or 
omission, on the part of the Japanese which resulted in the death or serious 
injury of any American national? 

Yes, I was, 

,> Describe in detail the conduct which you believe to be illegal, giving part¬ 
iculars as to the nature thereof, the name and identification of the victim an 
of the accused. 

It was in either Jene or July of 1945 while stationed at Camp No. $ Nurami, 
Japan, that Vincent Owens, a civilian formerly employed in Japan by our Army 
magazine, Sgt, Sam Moody and myself were beaten with sticks and slippers# I ’j» 
no part in ths 
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incident tout waB beaten merely toecause I was the Sgt. hajor of the cerap or supr 
visor, and was responsible for the actions of the other prisoners. Owens and 
Moody were beaten when it was discovered that they had smuggled into camp a smt 
bottle of oil and a bar of soap from the factory. Both men were forced to star 
at attention, nude, in front of the guard house for two days and nights, withoi 
food or water and with no medical attention whatsoever. 

Do you know the name of or can you describe any distinguishing characteristics 
of the commanding officei of the camp or other officer or official responsible 
for the actions of the person or persons guilty of such conduct? 

A. I do not remember the nai e of the commanding officer nor ,an I describe him bt 
I do know that all Japanese personnel at the camp took part, in the beatings. 

The beati.ngc wore rn the open nr. frqnt of 4 he guard house and witnessed by all 
prisoners a.. the camp, A Japa -re interpreter by the name of Harry Y. Kameolo? 
of 14 3€home, Mid3uho-Ku t Nagoya, was one of the Japanese who participated in 
the beating of Owens, Moody and myself. 

Q, Do you have or know the location of any physical evidence, such as photograph.* 
relating to this incident? 

No. 

Q. Do you know the name of or can you identify any other oye-witness to this inci. 

I 

ent? 

A, Yes, i-ept. A. Schultz, who waB our camp doctor, 

\ % Does the testimony you have given herein cover all the pertinent details of thi 
incident which you are able to aemenber? 

A. Yes, it does. 

/a/ Joseph L. Dube _ 

JOSEPH L. DUBE 
M/Sgt. aSN 6132688 
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STATE OF CALIFORNIA : 

City & s SS. 

County of San Francisco : 

I, Joseph L» Lub e_, of lawful age, 

being duly sworn on oath, state that I have read the foregoing transcription 

of my interrogation, consisting of 4_ pages, including this and the tifcle 

cage, and that all answers contained therein are true to the best of my 
-cnowledge and belief. 


/o/ Joseph L. Dube _ 

Joseph L, Dube 

Subscribed and sworn to before me this 39 day of 
September _< 1945 at San Francisco. California _• 

/b/ Albert A„ Lee _ 

My-e0n®ieeir.ii-oxpiree4 ALB7RT A. LEE 

CAPT. SIGNAL CORPS. 

STATE OF : SUMMARY < OURT 

! SS. 

County of : 

I,_ • of lawful age. 

being duly sworn on rath, stat e the. ' I truly truislated the questions 
asked and answers gi^-an and that after being transcribed, I truly trans¬ 
lated the foregoing deposition cortrtining _ page*, including this and 

the title page, to the witness; that the witness thereupon in my presence 
initialed each page of the deposition and affixed hie signature thereto. 


Subrcribed and sworn to before ms this_day of 

7 15^^, at 


My commission expires: 


state of California : 

City & : SS. 

County of San Frar.cieco : 

I, _ Sumner M. Ramsey _ « certify that 

.Name) Joseph L. Dube _, (Rank) M/Ccrt. , (aSN) 6132686 _ 

personally appeared before me on the 28th day of September _, 1545, 

and testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by (him) faux to the several questions 
^et forth. 

# 

rlace: San Francisco. California _ ( a ( Surmar II, _ 

SUMNER K. RAMSEY 

Date: 28 September 1945 _ Special Agent SIC, CD, NSC 
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Q. What Ib your name, eg?, rank, serial number end permanent horn-. address? 

A. Joseph L. Dube, Master Sergeant, ASN 6132638. I am 34 years of »go and reside 
7 Van Buron Street, Naehu*, Now Hampshire. 

3. On what dates were you Inducted, sent overseee end returned, from overseas? 

A. I enlisted in the Arm;' on 6 March 1940 end wp.s sent to tea Philippines from Sei 
Francisco on 22 January- 1941 end returned to the United States on 27 September 
1. Ware you ever a prisoner of war of pay of the Axis powers? 

\. Y^s, the Jap-naso. 

. Stato the organisation with which you were serving pt the time of your capture 
and vh'n, wh. ro and by whoa yc • were taken into custody or otherwise made a 
prisoner of war. 

I was a member of Detachment Engineers, Headquarters, Philippine Department, 
and was captured on Corrcgidor by the Japanese on 6 Kay 1942. 

you kept and what wen your mewnents v'hile you were in such custod; 


with the^MMhmge Area. I was then tra-isf errad-Ao^Mllbid Prison and remalr 
ad t~c >re until the 1 i 28th o: June 1942 to the 25th c* 

October 1940 I was detjpJ^SdMffrCamp No. 3 BNfeHg^&uen. On October 26, 1942 
I was moved No. 1, Cabanatuan, whore I remained 


From the 19th of July to the 6th of August 1944 I ves on a prison ship enroute 
to Japan. After arriving in Jppaa, I was kept at Camp No. 9, Nurami, Japan, 
until I WPS released on 6 September 1945. 

J. Ware you an eye-witness to any illegal conduct, either by wey of commission or 
omission, on the part of the Japanese which resulted in the death or s rious 
injury of ®ny American national? 

- 

i. Yes, I was. 

<i. Describe in detpil the conduct which you bolievo to bo illegal, giving particu 
lare as to the naturo thereof, the name and identification of the viotim and 
of the accused. 

x. I do not remember but I believe it was either in June or July of 1945 while I 
was a prisoner of war at CPop No. 9, Nurami, Japan, thpt p man by the nami of 
White, a 
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first class machinist, was beaten severely with sticks, shoes and slippers and 
was forced to stand at attention, nude, in front of the guard house for two da 
and nights, without food or water. This prisoner was beaten when it wee dis¬ 
covered that ha had slipped a bar of soap into the ceno that he had stolen 
while working in the factory ner by. 

9 4 

To you know tiv* name of or c c .n you d. scrib'* *ny distinguishing cm ract^rlstics 
of the commanding officer of the camp or other officar or official responsible 
for the actions of the person or persons guilty of such conduct? 

I d> not reicembor the r.a zb of the commanding officer nor can I describe him bv- 

s 

I do know tn O 1 Japaneee ptraonr.el at th-> camp took o< rt in the be»tings. 
The boatinc.3 wero in the open in front of the guard houda and witnessed by al 
prisoners at the c°mp. A Japanese interpreter by the name of Harry Y. Kameoka 
of 14 3-Cliomo, Midzuho-Lu, Nagoya, wee one of the Japanese who participated 
in the beating of Owens, Moody and myself and also this man White. 

Do you have or knew the locatier. of any physical evidence, such as photographic 
relating to this incident? 

Ho. 

Do you know the name of or car. 'ou identify any other avo-witn< ss to this 
incident? 

Yes, Opt. 3. A. Schultz, who was our camp doctor. 

Does the testimony you h^ve given herein cover all th< pertinent details of 
/s/JJD lire 

this incident wkicn you/able to remember? 

Yes, it does« 

/s/ Joseph L. Dube _ 

J0S2FH L. LUBE 
M/Sgt. ASH 6132668 
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STATE OF CALIFORNIA 

9 

i 


City & 

; SS. 


County of Spn Francisco 

s 



I, Joseph L. Dube 

,of lawful age 


being duly sworn on oath, state that I have read the foregoing tr»necription 
of my interrogation, consisting of 4 p ages, including this end the title 
page, and that »11 answers contained therein *>re true to tho beet of my 
knowledge end belief. 


/e/ Joseph L. Tube _ 

Joseph L. Dube 

Subscribod end sworn to before me this 39 day of 
September _, 1945 *>t Spn Francisco, California . 

/s/ Albert A. Lee _ 

Ky-eeasieeieH-eiipir©®'- ALBERT A* T.EE 

CAPT. SIGNAL C0r?S. 

STATE OP : SUMKAfflf COURT 

J SS. 

County of s 

I:_, of lawful age, 

being duly sworn on oath, state thpt I truly translated tne questions 
aekod and answers given end that alter being tianscribad, I truly trans- 

lptod the foregoing deposition cort p ining _pages, including this and 

the title page, to the witness; tli*»t. the witness th-reupon in my presence 
’nitialed each page cf tho dopoei:u and affixed his signature thereto. 


Subscribod and 6worn to before co thie __day of 

, 19_, at_. 


My commission expires; 

STATE OP CALIFORNIA 

City & i SS. 

County of San Francisco : 


I, Sumner M. Bamsey _certify that 

(Name) Joseph L. Dube _, (Rank) m/S gt. _, (ASK) 6133688 . 

personally appeared before ne on the 38th day of Septembe r_ . 19 45 . 

B nd testified concerning war crimes; pnd that the foregoing is an pccurrte 
transcription of the answers given by (him) txxxjt to the several questions 
sot forth. 

Place; Srn Francisco. California / a/ Suruicr M. R°msey _ 

SUMMER M. RAMSEY 

Spacial Agent, SIC, CD, NSC 

Date; 38 September 1945 _ 


P p ge 4 of 4 p ages. 
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EDWIN F. SVAEE 
181 Lt., Inf, 
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RE S IS I C T E D Clat -’fi cation changed from 

"coffidehtial" to "restrictst 

by order of the Secretary of 
3y /a/ E. Checkiet, Major* Inf 

THE WAR CRIMES OFFICE 

Judge Advocate General*s Department — War Department 
United Statee of America 


In the matter ef the mistreatment of 
American enlisted man Sam Moody at 
Naruni, Camp #3, Hageya, Japan in or 
abeut June or July 1945. 


Perpetuation of Testimony of Elack Scl. 
Capt., M.C., ASH 0363264. 


Taken at! 


Date: 


Reporter: 


fcuestions by: 


Room 803A, 1270 Avenue of the Americas, Hew York City 
20 February 1946 

Arlhur 7. Vedder, Special Agent, 1251 SCU 
? reign Positive Intelligence Section 
Security and Intelligence Division 
Eoadquarters, Second Service Command 
1270 Avenue of the Americas, New York, N.Y. 

Arthur F. Vedder, Special Agent. 

Arthur F. Vedder, Special Agent. 


a. State your name, rank, serial number, former occupation and permanent home 
address. 

A. My name is Elack Schultz; my serial number is 03C3264. I an a captain in 
the Medical Corps of the United States Army. Prior to enlisting in the 
Army I was a practicing physician. My permanent home address is 1105 Boynton 
Avenue, Bronx, New York. 

Q. When and where were you bora a.nd what is your marital status? 

A. I was bora in Wichitav, Kansas on 25 June 1911. I am single. 

Q. How much schooling have you had? 

A. I graduated from the University of Lausanne, Switzerland in 1937 with a 
medical degree. 

Q. When did yva return to the United States from overseas? 

A. I landed in San Francisco on 25 September 1945 on an Army Transport plane. 

Q. Were you a prisoner of war? 

A. Yes. 

4. It vhat-places wsro you'held and atete the approximate dates. 

<». I was captured an Bataan, Philippine Islands, on 9 April 1942 while serving 
with a provisional Air Corps group, I was at Hospital #2 at 162^ kilometers 
when captured and steyed in that hospital until the last of May 1942, re— 
ceiving medical treatment. I was then moved to Cabanatuen Prisoner of War 
Carp, arriving there about 1 June 1942 and stayed the/e until July 1944 r.t 
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which tine I was novel to Japan where I landed at ^fiagf^eibout 7 august 
1944. I was innediately taken to Harumi, Caaqp #2 in the JTagoya district 
of Japan. I wa 9 ther®’ hold until liberate^,. 

During your incarceration as a prisoner of war did you become acquainted 
with a prisoner of war by the none of Moody? 

Yes. 3an Moody was out of my outfit which was originally the 91st Bomb 
Squadron, 27th Group, Army Air Corps. 

Do you know what Moody's rank was? 

I do not know. He called himself a Sergeant but I do not believe that he 
hnd been given that rank formally. 

Do you have any knowledge of mistreatment of Moody while a prisoner of war, 
by his captors? 

Yes. Moody was hep ten at Naiumi, Capp #2 during June or July 1945. 

Were you present during the be?ting? 


Will yon describe the circumstances that occurred preliminary to the 
beating of Moody? 

The prisoners of war at this camp were working in a factory in Hagoya and 
were doing a pretty good Job of looting materials from this factory that 
they were able to use at the camp. The men were warned that if any were 
found with a&ythfhg frbm the factory'their punishment!" would-be severe* As 
I recall it, they had a shakedown inspection and it was discovered that 
Moody had some stuff from the factory on his person. I believe that it was 
soap. His contention was that a Japanese at the factory had given him the 
soap. The camp officials checked up on his story and found that it wasn't 
true so they called him down to the office. 

What office did they call him to? 

The main office of the camp. 

Whom was he called before? 

The Commandant, the interpreter, the disciplinary sergeant and severed 
guards were present. There must have been eight or ten of them, perhaps 
more. 

What did they do to him? 

They slapped him around with their hands, fists and bamboo sticks and they 
also struck him with the house slippers that the;' wear inside the house. 
These slippers have a very stiff sole. 

On what portions of his body did they strike '.him. 

Primarily about the head. 

How long did they continue this beating? 
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A. This went on for about a half hour. They tried to kiock hin down but he 
wouldn’t fall. It is dangerous to fall in a situation like this for once 
you are on the floor they kick the hell out of you, 

What did they do with hin after they had finished beating hin? 

A, They took hin to a guard house and nade hin stand at attention across fron 
the guard house for about 24 hours. They gave hin no food or water, 

Q. Were you able to observe any physical results of this beating on Moody? 

A. His face vs all puffed up and his right cheek was black and blue. 

Did -foody require any nedical treatment? 

A. NJ, but he found it ecnewhat difficult to chew what little food he had for 
the next couple of days. 

Q,. Who was th? Jap Comnandart in rhe camp that was present at the beating of 
Moody? 

A. I do not know his naru We had two Connancants when I was there, the first 
one’s name was Tana£t s aud it was his successor v/ho was present at the beatim 
of Moody. 

Q. Will you describe the Commandant who was present at the beating? 

A. He was a 2nd It in the Japanese Amy. He was about 5'9" tall and weighed 

about 180 pounds. He was about 45 years o?d, spoke broken English and had 
no cc-rs, narks or physical peculiarities that would serve to identify hin, 
that I recall. He did not wear glasses. He vas the Commanding Officer of 
the carp at the time we were liberated. 

Q. Did this Command.' g Officer participate in the beating of Moody, himself? 

A. Yes. 

Q. Are you able to identify the interpreter who ’--as present at the beating of 
Moody? 

A. Yes. His name was Harry Camioka. He was a civilian employee at the camp. 

He vas small and thinly built, being about 5’4" in height and weighting about 
125 pounds. I would say that he was about 34 or 35 years old. Before the 

war he was in the hotel business and worked for the Hew Grand Hotel in 

Yokohama as a reception clerk. He had no physical peculiarities that would 
serve to identify him. He spoke good lnglish and contended that he had a 
brother in the American Army’s 100th Division, which was composed completely 
of men of Japanese extraction and was the outfit that fought on our side in 
Italy. He also claimed to have a broth«2*in Haep.ii in an in.tc'rrrwmt eanp. 

He was supposed to have worked at hotels in Hawaii. 

Q. Did this interpreter participate in the beating of Moody? 

A. Yes. 

(J. Are you able to identify the disciplinary sergeant who vas present? 
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A, His name was Ieta (phonetic), hip rak was Corporal, and he was aoout 5*10" 
tall and weighted about 190. pounds. As regards his age, I would say that he 
was in his mid-twenties. He spoke no English and had no physical peculiari¬ 
ties that would serve to identify him, that I recall. He told us that he 
was with the troops that captured Hvng Kong, 

Q, Were there any •jther prisoners vf war who witnessed the beating of Moody! 

X. Yes, Catholic Chaplain Stanley J. Reilly who was a Lt. Colonel in the 

United States Army and who was Chaplain of the camp also witnessed the in¬ 
cident. 2nd Lt. Max C. Kissel was also present. He had been a buck ser¬ 
geant in the 31st Infantry and was commissioned by the Philippine Army. 

I believe he comes from Philadelphia, Pennsylvania. 

Are there any circumstances regarding this incident concerning which I 
have not interrogated you that you would care to mention? 

A. That’s about the whole story. 


/ s/ Black Schul tz _ 

Elack Schultz, Capt., M.C. 
ASH 0363264. 


State of 1'Tev York 
County of Hew York 

I, Elack Schultz of lawful age, being duly swcrn <.n oath, state that I 
have read the foregoi;.g transcription of my interrogation end all answers con¬ 
tained therein ar9 true to the best of my knowledge and belief. 


/s/ Elack Schultz ___ 

Eiack Schultz, Capt., MC 
ASH 0363264, 

Subscribed and sworn to before me this 25th _day of Febr uary _1946. 


/ s/ Jamas W. Leising 
James W. Leising 
2nd LT. C!IP 
SUT’MAFiY COURT 
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I, Arthur I. YedLder, Special Agent, S.I.D., certify that Schults, 

Captain, M, C # , ASN 0363264, personally appeared before me on 20 February 1946 
and testified concerning war crimes; Rnd that the foregoing is an accurate trans 
cription of the answers given by him to the several questions set forth. 


Place: Soon 803A 

1270 tvenue of the Americas 
New York City 

Date: 23 February 1946 


_ /s/ Authur I. Y»Ai»r _ 

Arthur I. Vedior, Spoc.Agent, 1251 SCU 
Foreign Positive Intelligence Section 
Security and Intelligence Division 
Headquarters, Second Service Command 
1270 Avenue of the Americas, New York, 
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RESTRICTED C las si 'ication changed from 


"CONFIDENTIAL" to "REST ^'CT ED" 
by or er of the Secretary of Var 
By /s/ E. Checi'et, la lor, Inf. 


STATE OK ILLINOIS /s/ - P.H.3. i is 

: /s/ F.H.D. 

COUNTY OP COOK 

/&/ F.H.D. ' 

FRANK H. DAILEY , ’ * SN 3643252 » 10 ^ 6 s * McClure Street, .jarion, 

# 

Indiana, being first duly sworn, deposes and says: 

While a prisoner at Narumi, Japan, 1 witnessed an American by the name of 

Vainer, who was beaten so severely that ^e died, Wa-ner escaped out of the 

.arrack’s and jroke into the galley and stole some food. The Japanese guards 

cattured him and Lied his arms behind his oacV and tied his legs together, 

and they beat him very severely for three day 8 * using wooden rifles, and 

gave him one meal per day. This happened durin: the month of June 1945. In 

July 1945 Wagner attempted another break and did exactly the same thin-’? txit 

this time his clothes were removed from his oody and he was beaten more severely 
• % 

than the previous time, and he wa* starved until he died in July 9, 1945. 

The Japanes interpreter by the name of ^amioka and the Japanese disci¬ 
plinary sergeant, whose nickname is "tlinkie", were the two guards responsible 
for Wagner’s death. 

This entire incident was witnessed by all the men at Camp Narumi. 
















/s/ Frank H. Dailey /s/ F.H.D 
FRANK H. DAILEY, fcwWaataCorporal 


Subscribed ans sworn to b fore me this 16 day of January 1946. 

,/s/ Nicholas A. Cipriani 
NICHOLAS A. CIPRIANI 
2nd Lt., fciAC 

* .- Assist. Adjutant 

. • • 

Interviewed by Charles C. Muhlbach, Agent, SIC , Vuaghan lenerel Hospital 

Hines, Illinois 

A CERTIFIED TRUE COFY • * 

,/s/ Edwin P. Svare 
ED,TIN F. SVARE 
1st Lt., Infantry 
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RESTRICTED Classification changed from 

"CONUDZOTIaL" to "RESTRICTED" 
by order of the Secretary of War 
By /•/ E, Che elect, Major, Inf. 

s'Ew.te of Washington 

SB 

COUNTY 0? PIERCE 

I • 

Lawrence Gez Tyler, of lwaful age, after being first 
duly sworn on oath, states: 


I am 26 years of age, a corporal m±x± in the US Army 
and my permanent homo address is Box 465 Atascadero, Calif. 

I entered the army 24 March 1941, wont overseas 22 April 
41 and returned 12 October 1345- I attended High School 
two years before I went in the army. I was a prisoner cf 
War until my .'cl3aee on 3 Sept erf', a r 1545. 

During my imprisonment I ^ai at Cabanatuen Ho. 3, 

Puerto Rrincle*,, Palawan, Xillbid Hospital, and Narumi Sub 
Camp No. 2, Nagoya, Japan. I w#s with the S9th CAC. 

At this last named camp about the let of July, 1945 
a Mr. Owen, who had been a solicitor for "Our Army" was 
caught stealing eoy bean oil at the warehouc j at Nagoya 
Locoraoteve Works. He wae taken the guard house and 
„tood at attentioa about five thirty in the afternoon. 

The Camp CO had him stand there- Tne CO, the interpoter 
and two of the civilian guards beet him with their lists 
open hande and sticks. He was beaten for forty five minutes. 
I watched most of thie beating from a distance of from 
five xfcxxixx feet to fifteen feet. Hie eyes were badly 
ewolen, his ayskxmcaax cheeks were badly bruised and 
swolen. I saw him knocked down a*’.;, kicked many tidies. 

The beating and kicking did not stop when he wae on the 
ground. 


This 2nd Lt., the CO of the Camp, is about 5* 4*', 
about 40 yeare old, weighed about 14*.> pounds and wae very 
"military" in appearance. The interpeters name, I think, 
was Sashahra, wa6 formerly clerk in a hotel in Hiawaa some 
ten years ago, fairly dark complectioned, gold and silver 
telth, about 5' 4", wleghed about 130 pounds. He was known 
through kka out the camp at a douole crosser. 

M/Sgt. Brent, aC, Sgt. Larry Alberg,154th Tank Bn., 
and many others in the caxqp saw this. 


At this time, I can things of no further important 
details of thie incident, 

I 

In/ Lawre nce Gex Tyler CftL. 15044363, 

• • • 

• •• • % • 

Subscribed and sworn to before me this 13 day of Oct. 1945. 


/■/ Arthur G. Bouley 


Witness: 

jej Paul 0. Pugh 


ARTHUR G. BOULEY 
CWC, USA 

Asst adjutant General 
aSFTC Fort Lewie, Wash. 
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AFFHP.VIT "COOT 2NTUL" to" RESTRICTED" 


by order of Secretary of War— 

SXaTS OF CALIFORNIA ) By /s/2. Checket, Major, Inf. 

) SS; 

City and County of San Francisco ) PROSECUTION 

EXHIBIT No. 18 


BERNARD S. KOZLOWSKI, being duly sworn, deposes and ssyss 
I an a Private, 5th Class Specialist, U. S. army, aSN 15011933, and 
my permanent address is 871 So. Union Street, Lima, Ohio. 

I volunteered for service in the U. S. Army on 27 August 1940 at 
Fort Hayes, Columbus, Ohio. I was assigned to Hq, 3d Bat. 59th Coast Artillery 
and sent overseas with that organization on 6 June 1941. I returned frou 
overseas on 3 October 1945. 

I held in custody a3 a prisoner cf *ar by tha Imperial Japanese 

Government from 7 Kay 194i. to 4 September 1945. At the timo of my capture I 

was serving with the Hq, 3d Bat. 59th Const Artillery at Fort Hughes,.Caballo, 

P.I.. I was captured by a Japanese Field artillery Unit on Caballo. 

I was heir, prironer by the Japanese at Fort Hughes from 7 May to 

August 1942. On 30 august- 1943 I was moved to Corregidor where I remained 

until 30 June 19^3. On that date I was removed to Clark Feild where I \«s 

held until 5 January 1944. In that month I was removed to Bilibid Prison 

MaHUKI /a/ BSE 

where I was held until 17 July IS A, 1 was then removed ;e Nu-r&fci Canp, No. 

10 or 2, at Nagoya, Japan, where I remained until liberated on 4 September 
1945. While at Fort Hughes I was assigned as a powor plant operator. At 
Clerk Field I was assignee us a laborer on the air field. At Murami I v»6 assi¬ 
gned a? n member of the Yard Crew in the locomotive works. 

I am able to identify by name only one Japanese official at the 
hurami Camp, This person was a civilian interpreter a*nlg-*ed to the Camp. 

His name is Harry Caneoka. I learned that he was once employed as a hotel 
clerk in Honolulu. Cameoka claimed to have a brother serving in the U. S. 

Army. Caneoka was approximately 30 years of are. He was known to the prisoner, 
as "Eandscme Harry”. This nickname was given to Cameoka because of his manner 
of fancy dress and frequent change of clothes. Cameoka lived with his family 
near Murami Camp. 
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While imprisoned at Murami I saw 2d Class Aviation Metalsmith 
Waggoner, Navy Air Corps, tortured by Japanese guards and civilian personnel 
assigned to the Camp. On or about June 26, 1945, Waggoner left his barracks 
around three o'clock in the morning and went to Ihe mess hall where he in- 

j&4 W 

tended to steal extra foodr^while in 1 


the mess hall he was frightened by the 
American coo k s arming on <^ut^ arid he hid in the supply room in an effort to 
avoid being discovereiT^At morning roll call Waggoner was reported missing 
and a searching party was organised by the Japanese. Waggoner wa6 discovered 
in his hiding place by the Japanese on the following day. In an effort to 
avoid punishment Waggoner attempted to commit suicide by sticking a pocket 
knife in his throat. Upon discovery Weggoner was severely beaten by Cameoka 
the civilian interpreter and other Japanese guards. 

One hour after capture Waggoner was removed to the dispensary where 
his self-inflicted wound was dressed by the American medical officer. Dr. 

Schult z f 1st Lt., a•A ® y. 

Waggoner was then moved to the front of the guardhouse where he was 

ordered to stand at attention. Eoth his hands and feet.were bound. Tor three 

successive days and nights Waggoner was held in frvnt of the guardhouse where 

he was beaten with a club ; 9lapped and kicked by every Japanese guard who 

walked by. On the third day he was sentenced to 30 days confinement with 

rations of one teaspoon of rice and 60 cc of water per mecl. He was removed 

to the back of the guardhouse to a room approximately 6x10 feet. He was not 

allowed to leave this room for any reason during his period of confinement. 

On the 13th day of his confinement, Waggoner va6 seen by E. J. White, 

a 1st Cjass Shipfitter, U.S.N.'-'^h^O' reported that Waggoner had lost his sensee 

as a result of the beating, lack of water and food and confinement^fet^ 

On the 15th day Waggoner died and his body was removed from its 

place of confinement by the Japanese officials. 

While confined in front of the guardhouse I saw Waggoner slapped 

repeatedly by Harry Cameoka, the civilian interpreter. I also witnessed a 

beating administered to Waggoner by a Japanese guard who I can identify only 
s/ BSK n n 

as "Sjtag". "Sjtag" was a purple-heart guard who had no teeth. 
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Thoee beat*.:gs vers witnessed by the following prisoners whoa I 
believe are able to better identify the Japanese guards involved in the 
torture of Waggoner) 

1st Lt. Schultz, AAF Flight Surgeon; Chaplain fichily, Major, 

Catholic Chaplain from San Frenciscb, Calif#} 7. V. Vinninr, 1st Class 

Cunners Mate, U.S.N.p Willie Tillaan, SCOth Coast Artillery, Clovis, N.M.} 
/»/ BSK u 

M/Sgt. Maynard Kof$li, 200th Coast Artillery Regimental Supply, Aleroque, Sew 
Mexico. 

All information relative to the torture and resulting death of 

Waggoner was submitted to the Swiss Consul at tourami Camp on 25 august 1945 

Hong Kong /a/ £SK 

by a Mr. Newton, a British subject who was e membt-r of the 5w«*y-Xevg volun¬ 
teers. 

The information I have given relative to the torture end death of 
Weu-gonor covtrs all the pertinent details which I am able to remember. 


B. 


9» s£L 


TC. 


RD 3. KOZLOwSKI 
aSN 15011932 


Subscribed and sworn to before me this 10 day of October, 1945, 
at San Franctsco ; California, 


/•/ Albert A. Lee 
ALBERT a • L E E 
CAPT.SIGNAL CORPS. 
SUMMARY OU 
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John William Mauk, ^i;jon Marchonis 
Doyle McKenzie, each being separately duly sworn on 
oath, depose and say: 

Simon Marchonis is a Corporal in the US Army, ASN 
11030503, home address 50 Lowell St*, Lawrence, Mass* 

Joined' the army 15 May 41, went overseas 23 June 41 and 
returned 12 Oct* 45* Has had two yearsin High School and 
was with the 60 GAC at the time of his capture. 24 yrs. old. 
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Jonn William Mauk is a Corporal in the US Army, aSU 
18051717, home address Box 1406, Seminole. Oklahoma. 
Joined the army 1 July 41, went overseas 4 Oct. 45 and 
returned 12 October 1945* He is a high school graduate 
and at the time of capture was with the 680 Ordinance 
AC Pur., Arm. Sect. 

Charles Doyle McKenzie is a s/Sgt in the US Army, 
aSN 15C65377. Home address Russell, Ky. Joined the Army 
13 Jen. 4l, went overseas 8 S e pt.41 and returned 
12 October 1945. At the time of his capture he was with 
the XX 17th Ordinance ae an instrument repair men. Is 
23 years of age and went one year to high school. 


During our imprisonment were were imprisoned by 
the Japanese Army at Camp O'donnell, Cabanataua No.l 
and ^ilibid, ?. I. and Naruai No. 2, Nagoya Area, Jaoan. 
Marchonis and McKinzie were at the last mentioned camp 
from 6 Aug. 44 to Sept 4, 45 and Kauk left this camp for 
Camp No. 7 shortly before liberation*. 



At Narumi No, 2 in the month of June 1945 one 
D. ". Waggoner, let Class Aviation Ordinance, was severely 
beaten and tortured. Two times before this he had been 
cought stealing food from the American Kitchen. On thid 
occasion he crauled to the attic of the kitchen before 
the cooks came in in the morning to keep from being 
cought. While he was in the attic he attempted to commit 
suAftide and cut his own throat. On the second day he 
was there the Mill blood leaked down through the celing 
and two American Prisoners were sent to get him down. 

This was about four £r five o’clock in the morning. He 
wee taken to the American Doctor, Capt. Schultz, w ^° £ ave 
him firstaid. In the early morning of the same day he 
was taken to the front of the Guard House and stood at 
attention. We first saw Waggoner being beaten when we 
came in from work about 5:00 P.M. When we got there he 
nad blood running down hie cheeks and blood dotted about 
hie head. Three ft fie guards were there and two "stick 
men”. All of them took turns beating him with fists, club*. 
This beating lasted lasted for at least forty five minutes. 
Each of the guards would beat him until they got tired and 
, °then the next one would kake over. 

Waggoner was able to stand there at attention for 
three days and three nights. Every tine a guard would 
pass him they w uld give him a blow with their fist or 
1 with a club. The next morning he wes beaten again in a 
similar manner. Sometimea he was knocked down and would 
be made to get up and suffer more of thie terrable 
punishment. When he was knocked down he would be kicked 
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with hot nailed shoes about the head, face and tody* 

Wagoner was bare footed and by the third de.v hie 
legs and feet were swolen twich their normal size. Ho 
vae so badly bruised and out X up >y this time that we 
could not see new bruieea and outa. When we came In from 
the factory he was no longer standing but was leaning 
back against the wall of the Barracks in front of the 
Guard House. For two more days he sat out in the open 
withrut a hat with a light pair of pants and a shirt, on. 

His hands were tied behind hie back all of the time. 

lhiring the entire five days he was not allowed to 
g;o to the latrine end the filth could bea seen oozing 
from his clothing. In the place where he was the fees 
and mosquiteos we’.-e bad. We could eoe them all over his 
arms, head, face and anklee. He was driver, no food or 
water for the entire five days. 

It is unblieveable, but at the end of this five 
days of bruhal torture, he got up and, wituouc assistance, 
walked to the bath h-use, took a shower and put or. clean 
clotheo. ne was then put in the Guard H-'Use on e 
"starve.ti'n diet. 

During the time he was out there when B->29o came 
over and the guards would run for shelter ar.d Waggoner 
would lau.*h end curse the Ja/aneee Commander of the cemF* 

The di- t Waggener had in the mard house consisted 
of about a GI spoon of rice for each meal and one half 
of a small tea cup of water, aoout the sice of a tall shot 
of vhiaky. 

A Rifle Guard known ir. the camp as "Sne •• und wh <«ie 
picture atpear -d in N^ve Week .;a*-azin* a week or so bacK, 
was one of the Guards roeponaaole and who partidusted in 
thil torture. His home is between the Trolly Station and 
the caap. About all of toe men beeten in the or .p were 
beaten by thio man. He was in the China Caupai a and had 
been wounded there. He is about 32 years of age. 5‘ 2" 
tall and weighs about I2G pounds. 

Also participating in this torture was "Honolulu 
Harry", a. civilian interpeter who worked in the camp 
office. He told uc that he had worked as a bell-hop 
in a Honolulu Hotrl and had gone to Japan about 1936 or 
1938. He still has a brother there in Honolulu. He word 
fine American Clothes, spoke fairly good English, is 
about five feet tall and weighs about 135 pounds. His 
hi me is in Nagoya. 

About XX 283 men were in the camp and saw this incident. 

Our Chaplin, MaJ. Hiley and I*t. Schultz MC made 
complaint to the Japanese authorities at the camp about 
tnis torture but nothin,; was done about it so far as we 
know. These two men were kept on their jobs at the camp. 

The above covers p.ll of the material details of 
this incident. >e cannot identify others participating 
in the torture and we cannot give the n?-ae of or identify 
the Japanese Coamanding Officer of the camp. 
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Sloop Harchonls Cpl. 11030506 

Charles. D. McKensle. 15065377 


Subscribed and ewom to before oe thie 15 day of Oct* 1945* 

/#/ Arthur***. Bouley _ 

ARTHUR 0. BOULEY 
ea CV0, USA 

Asst Adjutant General 
ASFT'C Fort Lewie, VJash. 

Arthur John Kreis , of lawful age, after being firet 
duly sworn on oath, states: 

I an a S,;t. In the US Army, ~SK 6283919» My permanent 
home address is RR No. 3, Canton, Ohlft. I Joined the army 
18 November 1937, went overseas 28 June 1940 and returned 
12 October 1945. 1 was in the prison camp in Japan mentioned 
above* At the time of my capture X was Arm Setter in A 
Plotting %om with F Bty. 59 CaC* I wen| to High School 
for two years* I personally witnessed the lnol&ent described 
above and the facts therein set out are true 

/•/ Arthur J. Erelss Sgt. 6283919 


State of Washington 
County of Pierce* 


Subscribed and sworn to before me this 15 day of Oct. 1945* 


/*/ Arthur 0. Boulev ___ 

ARTHUR G. BOULEY 
0V0, 9 S A 

Asst Adjutant General 
ASITC Port Lewis, hash* 

Witness: 

Paul G Pugh _. 
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Robert Woodrow Rose _, a . 

(Male, female) 

_ citizen, after being duly sworn at 29th Reel. Depot 


on 12th Sent 


., 1545, tes¬ 


tified as follows: 

Q. How old are you? 

A. 32 

Q. Were you interned by the Japanese or made a prisoner of war, and 
if so, when and where? 





Do you expect to be repatriated, and if so, to what country? 

A. Yes, U.S*a 

Q. What will your complete address be after your repatriation? 

A. 421 Garfield avc, Glendale, Calif 

Q. Will you state the name3 and locations of the camps at which you 
were held as a prisoner of war and the dates you were confined at 
each camp? 

Compound or 

Location Dataa 

W 

Marumi Negioa Japan Aug 44 - Sept 45 




Q. Do you know or have you reason to believe that the Imperial Japa¬ 
nese Forces _failed to treat prisoners of war with huma¬ 

nity or otherwise committed atrocities or war crimes against them? 
A. Yes 
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Q. Villi you state all facts in detail pertaining to atrocities, war 

crimes, violations of Rules of Land Warfare and human decency at 

Naruimi _, the dates thereof, the perpetrators, giv- 

(camp or othor place) 

lng their names, ranks, units and other identifying Information. 

A. In June of this year (1945) a Sailor by the name of Wagner, ls$. Cl. 

taking 

Airoplane Mechanic, He was caught/ out of the Kitchen by the 
Japanese guards. Hie Clothes were removed, hie hand and feet 
were lashed together and he wan forced to assume a crouched 
position. For 72 hours he remained In front of the Japanese guardhouse 
After this he was put in a snaxl cell and given three spoons 

r 

of rice and a half cup of water. He lived for 17 days on this diet and 

finally died from malnutrition. The Camp Commander and a 

2nd Lt and the interpter were responsible for this act. I dorft 

know their names but T do know that they were arrested by 

a Navy Shore Patrol. 


/a/ -BJLBm._ 

Subscribed and sworn to before me this 12 day of Sept 


19*5. 


/«/ 
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John J. Mullahy. 1 s t Lt. Cav 

Investigating Officer 

War Crimes Investigating Let. 
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RESTRICTED Classification changed from 

•COilFinEj'friAL* to •RESTRICTED" 
by order of the Secretary of War 
AFFIDAVIT fly /s/ E* Che eke t, Major, Inf. 

STATE OF CALIFORNIA ) 

) SS* 

City and County of San Francisco ) 


CONCVER 3« NICHOLS. Sergeant, ASN l6020496» Shawana, Wisconsin, being 
first duly sworn, dopcses an! says: 

In liay 1945 at the Maruni Japan Prisoner of war Camp, Dewight Wagoner, 
Aviation. Ordnance 1st Cla.;s, Nary (age 26 , 6' 3** red hair) got caught stealing 
food*- I saw him beaten up by a -Tarry Kamec&ia". thr conp interpreter, and made 
to stand at attention for tares days and three nights with nothing to eat. 

After finishing this punishment, he was put on an inside detail, as he was too 
weak to dc hoavy work*. Wagoner had a bed case of beri bon r.nd was badly in 

need of food* In the letter part of Juno 1945. Wagoner was missing from roll- 

call*. Thw guards coabod the camp a id the countryside, but could not locate 
him* Aboa * 2:00 A* M., two days later, a noise was heard freer the prisoner 
food storage lof+ and blood was seen dripping through the ceiling* In the loft 
we found Wagoner.- He had tried to kill himself by u-ting his throat. Ho had 
been in a cona, but was only bleeding slowly. We too): him to the hospital* He 
was not treeted, but juat held until the Jap Adjutan; got there. Wagoner was 

revived and stated he was stealing food. He was beaten end taken outside and 

put in front of the guardhouse where the guards would hit him with their sticks, 
fists, or whatever was handy. He was stripped of all his clothing and made to 
stay outside for three days and three nights. The American doctor finally re¬ 
ceived permission to dress Wagoner's cut* When he would pass out freer the 

S 

beatings, they would pour cold water over him. When ho couldn't stand up, he 
was tied up and placed near an empty barracks where the. fleas would cat him 
up* At the end of these three days. Wagoner was able to walk away and they 
allowed him to take a shower* He had nothing to eat or drink for three days. 

He was then put back in the guardhouse caj I have seen hin beaten time and time 
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I do not know the none of the Jap coorjonder at Maruni, but the interpre¬ 
ter, Harry Kaneo^a did nost of the beating, All the members of the camp saw 
these boatings* Our American doctor was 1st Lt. E. A*. Schultz, and 2nd Lt. 

Max Kissell, Infantry, was in charge of the prisoner of war organization* 

The above testinony I have given covers all the pertinent details of thii 
incident which I an nor/ able to remember* 


/s/ Conovor 3> Nichols _ 

CGNC7ER B. ITCHOLS - Sgt. 


Subscribed and sworn to before ne this 13 day of October 1945* 


/s/ Albe rt A* Lee _ 

J.LBERT 4** T iT>K 
CATT. SIG/AL COETS. 
SCURRY COURT 

Interviewed by Rob-rt E. McAllister, Special Agent, SIC. 


A CERTIFIED TRUE COlYi 

ED.iIN £• SV..RE 
1st Lt. Infantry 
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RESTRICTED Classification changed from 

PROSECUTION "CONFIDENTIAL" to "RESTRICTED" 

EXHIBIT No.31 by order of the Secretary of Wer- 

By /b/ E. Checket, Major, Inf. 

Q. State ycur name, rate, serial number, permanent home address, and any 
other pertinent information concerning yourself. 

A. My name is Matthew David MONK. I an a Sergeant, U.S. Marine Corps. 

My serial number is 373 8S. My permanent home address is Quinlan, Texas. 

I completed the eighth .rade in school and have been in the Marine Corps 
for six years. 

Q,. Did you witness any killings, executions, torture, beatings or other 
cruelties during the tine ycu we e a prisoner of wur? 

A. Yes| I did. This took place at Norina Prison Camp near Nagoya, 

Japan, about 20 July 1945. One WAGNER, an Aviation Ordnanceman. U.S. 

Navy, who had been captured at Corregidor, was killed. KnGNER ; s de?‘th 
accurre-d as :* result of punishment for a second offense in attempting to 
procure additional food from the galley aftei the -alley hid beor. secured 
for the ni-rht. WaGNER's first offense occurred in March 1945. At that 
time he attempted to break into the galley at night and was caught in the 
attempt. His nunishment at that time was a beating by approximately 
fcur Japanese guards, who struck hin with rifle butts and clubs generally 
about the body, and beat hin in the face with shoes, the beltings extend¬ 
ing for a period o' approximatefifteen m:.nates After the beatings 
WaGNER was required to stand in front of the guard house for a period 
of seventy-two hours, during wh’cn time all passing Japanese would fur¬ 
ther beat hin at their discret—n with clubs. During this period he Vf6 
beaten by approximately fifteen to twenty Japanese with clubs, each of 
whom would strike him at ler. 3 t four or five tines, as a result of these 
beatinrs WAGNER wc.3 in a serious condition, although there were no broken 
bones. Upon release from this punishment WaGNER was warned against a 
second attempt at breaking into the galley. The Japanese considered 
WAGNER 1 s offense as an attempt to escape and warned him that a second 
attempt would be punishable by hi? death as well as further punish¬ 
ment for the entire camp. 

During the ensuing months the food decreased drastically in quality 
and quantity, and on or about 18 June 1945 WAGNER, is a result of his 
hunger, was driven to a second attempt to break into the ,-a.lley after 
dark. He left his locked barracks via the expedient of picking the lock. 
Entering the galley, he procured some food and as return to the barracks 
was apparently impossible at the moment, he hid himself on some mats 
that had been placed across some rafters in the galley structure. His 
absence from the barracks was discovered by the Japanese next morning 
and a search was instituted. The search continued for two days. The 
evening of the second day the cooks on duty in the galley noticed a pool 
of blood on the floor beneath the mats. Inasmuch as the entire camp 
had been confined to barracks during the seerch, the cooks had nc alter¬ 
native but to report the blood to the Japanese. A search by the Japanese 
apprehended WaGNER in his hiding place. The blood resulted from a 
neck wound self-inflicted by WAGNER in an attempt at suicide. The camp 
doctor. Dr. SCHULTZ, U.S. Army, was notified, and he bandaged WAGNER 1 b 
neck and, at the insistar.ee of the Japanese, enlisted the aid of 
another prisoner, or.c Bermy VALENCIA, a U.S. Army sergeant of Mexican 
descent, and myself in removing WAGNER fr n his hidin' place. The 
Japanese insisted that WaGNSR remain on the floor of the galley and 
refused permission for his transfer to the sick bay for the purpose of 
treatment of his wrund6. WaGNER at this time was crnscious but quite 
weak from los3 of blood. 

The Japanese insisted that WAGNER remain upon the -alley floor 
pending decision a6 to disposititn of his case. This decision was in 
the hands of the Japanese officers of the camp, which group included 
the commanding officer of the camp, the camp interpreter, and the camp 
HCO. The camp NCO at this time wp.s a twe-star sergeant in the Japanese 
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<*rny, and he we .e the cnly nnn with that rate among the Japanese officials 
cf the canp. The interpreter ws a Japanese who had resided for sene 
time in Honolulu. While WAGNER* s fate vu6 toeing considered, the Japanese 
commanding officer, the camp NCO, and the interpreter walked ov-sr to hin 
and kicked hin about thehead, with each of thee kicking him about four 
or five tines, but with the interpreter being the most vicious. * 
short time later the interpreter returned and found V..GNSR with his eyes 
epen and lockinc around. The interpreter thereupon kicked hin twice 
mere in the head, then told hin that he (WaGNSR) was not fooling the 
Japanese. During this tine a Japanese euard had been stationed to pre¬ 
vent any of the Americans fron conversing with VAGNER. 

WaGNSR had been discovered at approximately 02C0 on 2C June 1945. At 
approximately 0400. Dr. SCHULTZ, VALENCIA and I were sent back to the 
barracks. The next morning at nuster WAGNER was seen by the assembled 
members of the group seated in front of the guard house on the ground 
with his knees tied together with rice-straw rope, and his hands secured 
with the same material behind his back. WaGNER was conscious at this 
tine. After breakfast th- oanp was lined up for the moaning march to 
work in the i.earby factories and at that time the Japanese guards who 
had been searenir-g the area for WAGNER h-ad Vervr. to retu:. to camp. 

Each one of these .Tuards was permitted to beat WaC-NER with a club, and 
before the prisoners were naiched to work I saw between fifteen and 
twenty Japanese guards beat WAGNER with the club and also kick him. 

The beatings averaged approximately five cr six blows per man. The last 
I sav» of WaGNSR be‘cre ler.vinr for work, he '•-p-eered to be badly beaten, 
with one aide cf his face bleeding heavily and the blool flowing down 
hie neck. 

WAGNER was allowed to reman, in hi9 position before the guard house 
for 72 hours, during which time tr.e Japanese personnel cf the camp beat 
hiu continuously at the individuals discret'on A board approsinately 
four inches wide, four feet long, aad one-half inch thick was kept 
handy at the guard house, and when any Japanese would feel so Inclined 
he would seise this board and beat WAGNER as long cs he desired. During 
this period cf 72 heurs '.C.GNER was permitted no food and no waver. 

After approximately eighteen hours the weather tu'ned cold with a heavy 
rain. Meanvnile, WAGNER 5 r .rands and feet had become swollen as a result 
of the bindings, fron which he was permitted no release. In an attempt 
to abtain seme shelter fron the rain he had worked his way to a nearby 
barracks. This barracks, however, was flea-ridden and the effect of the 
fle^s, from which he had absolutely no protection iu his bound condi¬ 
tion, drove hin hysterical. He began swearing and cursing the Japanese 
for the treatment he received. Each time he would spea'c a Japanese 
would beat him again. 

After the 72 hours, WaGNER's bonds were released and he was permitted 
to walk to the shower room, take a shower and don clean clothes. He 
was then taken by the Japanese to a small room in the guard house where 
he could not be seen by any of the othtr prisoners in the camp. The 
Japanese announced that his punishment would be reduced rations for 
thirty days, and the amount he was to receive was eaual to a GI spoon 
full of rice and one-half cup of tea three times a day. WAGNER's incar¬ 
ceration continued for seme seventeen days, when two cf the men, one 
WHITS, a Carpenter’s Kate First Class, U.S. Navy, and one OWENS, a 
civilian, were incarcerated with hin after a severe beating they had 
received, and which resulted in a broken hand for OWENS. They found 
WaGNER lying on the floor unconscious, but screaming, "Quit beating 
me," and asking for water. On 20 July 1945, when the cocks took WAGNER’s 
mornin.’ chow to him they were informed by the Japanese that WaGNER had 
died. No doctor's examination was permitted and no Americans were 
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permitted to eee WAGNER, and the Japanese placed him in his casket them¬ 
selves* It was the opinion of many of the men engaged in camp work, 
such as the cooks, who had seen WaGNER placed in the casket, that he 
ws still alive and breathing at that time. 


1 do not know the names of the Japanese Involved. The camp NCO 
referred to above was knewn by the nickname of "Violet Eyes." A tooth¬ 
less guard was knovn as "Snag," and the interpreter's name may have beon 



Try-'fool)ne ■■ <i C 

ic beatings of prisoners in the nude 
before the guard house with the further punishment that they were required 
to remain standing in front cf the guard house th6 next day, the whole 
time without food, Were a commonplace in the camp. These beatings were 
severe and were accomplishod with rifle butte, clubs and belts. 


I have no further information, either favorable or unfavorable 
pertinent to the incidents related above. 


STATE OF Ci’TFOHSIa; 

: SS 

County of Alameda : 


I. Matthew I. 3< /id MONK, cf lawful age, heing duly 
sworn on oath, state that I have read the . pc transcription of my 

interrogation, consisting of four pages, including this and the title 
page, and that all answers conta-ned therein are true to the best of my 
knowledge and belief 


/b/ Matthew D Konk 

Subscribed and sworn to before me this third day of 
October 1945, at Oakland, California, 

STATE OF CALIFORNIA: 

: SS /a/ Thomas P Gueri n_ 

County of Alameda : 

I, Thomas P. GOERIN, Lieutenant. USNR. ce tify that 
Matthew David KONX, Sergeant, U.S.M.C., serial number ?.'o489, personally 
appeased before me on the third day of October 1945, and testified 
concerning war crimes; and that the foregoing is an accurate transcrip¬ 
tion of the answers given by him to the several questions set forth. 

Place: Oakland, California 

Date: 3 October 1945 /a/ Thomas P. Guerin _ 

Page 4 of 4 pages. 
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KHKZX2XXXXAX Claes cetion changed from 
RE5TKICIU "COuFLuaJTIaL" to u RESTRICTED" 

by order of the Secretary of 

STaTE OF CaLIFQRx.Ia ) Wcr. By /s/ E. Checket, fcejor 

) 88 Inf. 

City and County of San Francisco) 

STAxiLEY F. SxxWICKI, Staff Sergeant, Abif 6262429.RFE 42, East Orwell, 
Ohio, being first duly sworn, deposes and seys: 

While an American prisoner of war I was detained by the Japanese as a 
prisoner of war at Naroumi, Japan from 7 August 1944 to 4 Scptomber 1945. Some¬ 
time during the month of July 1945, I witnessed the beating of Doyle Waggoner, 
attached to the United States Javy, First Class, who had formerly been stationer 
PBY at worvalis by the Japenesc guards at this camp, vno subsequently died as a 

result of this beating end a 16 day starvation period. Waggoner had oeen in th< 

% 

habit of sneaking into the galley for food. One day he wee caught in there and 
found in the rafters of tno ouilding by the Japanese cooks. Blood was dripping 
from the rafters and it was found that Waggoner had attempted to commit suicide 
He was immediately taken outside of the barracks, stripped of nis clotxiing and 
beaten with clubs, rifle butts and fists of the Japanese guards. Then he was 
tied up for a period of 3 or 4 days absolutely naked and forced to remain outei. 
without food or water. Whenever tho Japanese feltliko it, they would beat him 

Then he was placed in solitary confinement and gbron about 3 spodniuls .of rice 

tea 

a day and a half/cup of water. After about 15 days of this treatment he died 
from starvation and was cremated I think at tno camp. There were about 12 guar' 
at the camp who worked him over at ono tmo or another. Among them was a Jaoane 
civilian guard by the name of Kamioka end other guards whom I know by the nick¬ 
names of. The Snag, Flip, and Mussolini. Lt. Okr.da was the Japanese commander < 
the. carp at the time and was fully aware of the treatment to which Waggoner had 
be«.n subjected. He attempted to get Dr. Schultz, en American prisoner of war, 
to testify that Waggoner died as a result of heart failure and to sign a death 
certificate to that effect. B-side Dr. Schultz the following American prisoner 
of war at the camp at the time of Waggoner's beating and death, Cpl. John J. 
Paruzyna6ki from Dixon City, Pennsylvania, Staff Sergeant william Burtis from 
Owaso, hichigan and Technical Sergeant Charles Prigmore, who live in Kansas, 
would be able to relate the full details concerning the incident surrounding 
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Some time ixi the non t ns of July pnd August 1945, a Navy man by tho 
name of acston was also boeten by the Japanese guards at this camp for having 
stolen some vegetables at the locomotive factory and which had been found in 
his bag. His face was beaten to a pulp with fl6ts and leather belts for a 
period of about 15 minutes, then he was forced to Btand in front of the guard 
house and was beaten all through the night, and then released. It took him 
about 3 we ks to recover from this experience, all the guards at the camp, 
including th 06 o I have named herein, beat him a.t one time or another. About 
the same time a civilian by the name of rtickgr Owens wno had formerly worked 
for the Army Magazine and was from Hawaii, was beaten by the same Japanese 
guards for stealing some bean oil at the said factory. They beat him with 
a 3 foot stick about 2 inches in diameter and cut his eyes severely so that he 
was gory with blood. When he raised his arm to protect himself, a blow with 
a two-by-four stick broke it and a.t the wars end his arm was still in a sling, 
fractured., ,|^j 

itime during the latter part of Juno 1945, I nyself was beaten 


:iurea. , , 



>eso guards for about a 10 minute period and was cut abov^the eye 


and both eyes wa^c blackened and swollen for a period of about t*o weeks. At 
tne-tirae I was el 80 X ffa^fertg from Beri-Beri. I was bee ten,-because I failed 
to fall in quickly ©nought© suit the Jepencse sentry -At the camp. I was 
engaged in loeding rry bag with zt^ke, part of oy^fob at the camp, and was told 
to fall in when the sack wes half ful^v I wbuld have be<.n ooaten if I had 


fallen in with but half a bag anyway, so that they had me coming or going. 

J/ N. A /e/ Oft 

During the beating I was knocked down end kicked, several times by the Japanese 
civilian in charge /•/ SFS 

gaardc. The Japanese w as- bo^ t ac was a T/Sgt. in raft<, a Japanese with ruby 


lips, wore glasses and had rosy checks being very young, v do not know hie 
name. Parusynski, Burt is And Pr ignore know fully the details surrounding the 


beating which ^received end the bcatng which Weston and Mickey Owens N *eccived 


and may be able to give more definite infometion concerning tho names of 


/s/ Stanley 7. Sawicki 
STa- LEY F. SaWICKI 
S/Sgt, aSU 6262429 

Subscribed and sworn to before mo this 13 day of October 1945. 

/e/ Charles E. Taylor Capt. oaG-.j 


a CERTIFIED TRUE CuPY: 
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EVEhhTI CoiCLET 
Maj. Inf. 
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-rj3LA~j. pr : ti' j. 

(Name) 


rVI , Sp 


aSN T4 Onfi fifiP. 


(Rank) 

efter being d"ly sWorn at 39 th Re 1 ve ,.ot. Lu7on. F.I. 


on 16 Sen 

Q. 


1945, testified a? follows* 


a. 


r 

- • 


a 



Q* 

A. 

Q. 

A. 

Q. 


Kow old ere you? 

27. 

Were you captured by the Jaoane e and made a prisoner of v-r? If so, 
when and where? 

9 ADr 42 on Bataan. 

» h e e ini e at y e i r e »y »»rn of- 4- were you * 

409th Signal Orr - 

By ’"hat Japraiaaa ur.lt were, you. captured? 


Yes #i 
Jl 




Do you expect to be repatriated, and if so, to what country? 

Yes. To the United Sta.es. 

That will your complete address be after your repatriation? 
Laurenceburg, Tenn. 

Will you state the names and locations of the camps at which you 
were held as a prisoner of war and the dates you were confined at 
each camp? 


Compound 
or Camp 

nr • 


Iocs tion 


Dates 



Tayabas 
Detail - 
Bilibid P 


Nagoya Com •> No. 2 


14 Apr 4 i - 21 nay 42 
Tayabas Province, 2ft hay 43 - 28 Jul 42 






hanila, ?. I. 
P. 1. —Jaoan 
Narumi, Japan 


26 Jul 44 - 17 Jul 44 
17 Jul 44 - 4 ~’.g 44 

6 Aug 44 — 4 5ep 45 




Q. vo yo know, or have you reason to believe, that the Imperial Japa¬ 
nese Forces failed to treat risoners oi war with humanity 
or otherwise committed atrocities and war crimes against them? 
a • Ye s. 



R~STBICT2I) 
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Q,. 'fill vou state all facts in detail pertaining to atrocities, var 

r 

crimes, violations of Rules of land ,,r arfare and human decency at 

Vagoya Ff Camp To 2. l T arumi, Japan 
__, the dates thereof, the perpetrators, giv- 

(camp or other place) 

ing their nai..es, ranks, units andother identifying information. 


A. 


During thu first pa’-t of July, 194-5, there was a sailor 
living in the sam. barracks I was, but in another bay. His 
name was Doyle Waggoner, and he was either a CPO or Petty 


Ofiicer,, lc. 


oiilcer,. 


/ «*e were not issued a sufficient quantity of food here, 

they said we ’-ere getting 700 gr dfcily, but on account of 
pilfering fcy.the Jap personnel handling it, we would usually 
•gfttr.SOO'to joOO gr only. J 


One morning Waggoner was missing at reveille, They 
hunted around for him all that day and night, and some tii^e 
during the nert morning he was found in an empty barracks. 

1 knew he was gone at reveille, and it was common talk 
among us that he had been found in the barracks. 


The same day he was found, during the morning, I saw 
him standing in front of the guardhouse, with his feet tied, 
and his hands tied behind him. He v; s being beaten by a 
group of 4 or 5 guards, the Jep interpreter for the camp, 
and the Camp Commander. It was not being done systematically, 
but from time to time one of them would go up to him and 
strike him several blows, princi ally about the face. They 
were using their fists, bayonet scabbards, and some instru¬ 
ment they had around there which looked like a rubber shoe sole. 

I watched for about half an hour. I was working inside the 
camp at the time, and I saw him all during thi6 dry and the next, 
and when I saw him on the^Cd morning, he was lying unconscious 
there on the ground jMult similar occasions, the victim would have 
to stand before the guardhouse at night as well as during the day, 
so I assume Waggoner was there from tteapmine he was found until 
he was carried off on the 3d morning fir 

I did not s<- Waggoner beaten any after the first day, 
but whenever anybod was tied in the front of the guardhouse 
for punishment, he would get beaten by one person or another 
all the time he was there; and when I saw him on the ground 
on the 3d morning, he was ir. worse condition, physically, 
than he was atthe time of the first beating. 


About this time, two other prisoners, hickey Owens, a 
civilian who had come from Honolulu to set up a branch of 
an Army magazine in i-anila, and a xiavy Pttty Officer lc named 
’‘•'hite, were locked in the guardhouse. They told me later 

(continued) 
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C. k'ttiryBrrFtlCtEX*'iX^BXS 
Klimt- syxv±»iit*iBiiBXB/x? 


-v-vv yvtxXXT^TXXT? 

t (xmxxxxxxiBXX jrixx«. 
ix|itkixxmuifniix^iiitmiitk2iziittixii|xiif(i 


IXBB 


a. that they saw Waggoner there, and he was about in a semi- 
coma, and had <.at u ell the scabs off his sore--. I saw 
We g?on r's food leave our Gelley during this time, and he 
would get a tablesooon of bar'-y, 3 times a day I understood, 
pnd 1 small cup of tea every day. He was a ery large man, 
and this was not anywhere near enough to sustain him. 

At the time 1 talked to Ow t ns and "hito, Waggoner had 
been in the guardhouse c bout 3 d; ys. Around his 7th dry, 
our chaplain, hajor Riley, announced to us that it was ru¬ 
mored Waggoner was dying, and the next morning Lt i-ax Kis- 
sell, who, I believe, was out ol the Philippine Army, told 
the chaplain that the Camp Commandant had told him "aggoner 
had died that day. The Chaplain passed the news on to us. 

I never saw Waggoner again, but that s m>. morning I 
was on a detail which picked up a box at the dispensary 
and carried it to the crematory, 'fe understood ih.s box 
contained Waggoner's body. 


I cannot remember the name of the Commandant, ihe 
Jap interpreter ment.oned above was named Kamioka. I am 
not certain of the spelling. He was small, a typical Jap¬ 
anese, and had no outste.nding physical features. He was 
supposed to have lived for 14 years in Honolulu, and to have 
a brother there at the time th.s happened. 


The Co'rmandPnt was about 5'll", and weighed about 160 
lbs. He wps sliehtly stoop-shouldered. I estimate his age 
at 45. I do not recall any Physical peculiarities. He 
spoke little -nglish. 


Two of the guards who took a leading part in the beating 
of Waggoner, and of others who were beaten, vc-re nicknamed 
by us Jack Dempsey and Sn&g. I don't know their real 
names, Dempsey was a large, heavy-set, well-muBcled man, 
with a brutal looking face 5'9" and 175 lbs, I estimate,. 

Snag was snifllcr, 5'8" and 140 lbs, probably, .any of his 
teeth w re missing, and the others were bad. One char cteristic 
of his was holding his head flown end k.nd cf looking at you 
from the tops of his eyes. Neither of these guards could speak 
Inglish. 


The morning Waggoner was missing at reveille, the English 
cooks in our Galley said someone had broken in during 

(continued)___ _ 
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(continuation) 


Q. yiizxyazxsizxzailxfxetBxzxzkefcaxlxpxzxzxgtBrZBzxtxeKilzxs^ziizK 

crxexjxsrkziaXzamxzcfxfxlacsyof keK&xyxrfzxexxKajckKzxzxdxceaczxet 

x x^ xz xzrzxzxzrz rztfaxzdaXaxfchexzf zxtkexBEgxtxzXexBxzxlxaxzxzxzxz 
zng-’ZhxzrzxaaexzxzxBkzxziEXtxzxzK&xeiizxzxdxnXzxzxzxexzxzxExzxzx 

'-?X-XZX7XZX7XZX xxxxrxr 


A. the night pnd taken some food. W t assumed it was 'tegroner, 
hut I am not certain whether it was or wasn't. 


(SOD) PR~M 0 ~ J. I-T/BEkKD 


Subscribed and sworn to before me this 16th day of Si ;timbir 


1945. 

C3RTIFIZD THUS COPY: 

/s/ C harles H . Sullivan 
Capt, C.h.P. 


AJERTIFISD THUS COPY 


ZV3RETT CH3CKZT 
Major Inf. 


(3GD) N. N. iTORTOlT 
1st Lt., CMP 
Investigating Officer 
War Crimes Investigating 
Detachment. 
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KKXII1IIIIXI Classif ici.tion ch nged from 

R7STRICT2D "COMFIDE/TIaL" to "RLSIRICTEB" 

by order of the 8fccrt.tf.ry of Wr. 
By /s/ 2. Checket, hajor , Inf. 


STaT2 OF CaI IFORWIa 


City f>nd County of San Francisco) 

SDVaHD C. NIIiBY-.R . Corporal, T J.‘. Arm*, ASN 19017654, 702 Isaac 
Avenue, Walla v 11a, Washington, being first duly sworn, deposes and says: 

"hiU an American soldier, I was detained by the Japanese as e 
prisoner of w?r at raurmi ^amp in Jagoya area, J; ofn from 4 august l l 44 to 
1 oeotember 1945. Some time in June, 1946, I saw 11 Snag", "De-mpsey" and 
othe>r Japanese guards and the camp commandant, whose ro-mes 1 do not remember, 
and the intcroreter, whose name was Kamoaka (phonetic), severely beat two 
American sailors whose names ’••ere: ,r eston, a bof tsman Kate 1st Clfss; and 
3.J. White, a carpenter's Nate 1st Class; and "kicky" Owens, an American 
civilian. ihe6e men ware beaten with clubs, rifle butte and anything at 
the command of the Japanese, intcrmittcnly for a period of 24 hours during 
which time they were forced to sit in front of the guardhouse without any 
clothes and without any food nd wfter. At the conclusion of the beatings 


these m,n had bruises on their bodies from their hips up and their faces 
Were swollen out of ’■>rorortion and Were bl ck and blue. The reason for these 
beatings was tlv t these men were caught trading for soap with the Japanese 
civilians in the- factory in which they worked. Lt. Schultz, American Nedical 
Corps, and all of the American prisoners at tlus C£mp witnessed this punishment. 


/s/ Edward C. i T icme .Ve r. _ 

EBWARI C. NI2t;2YER, Corporal 

Subscribed and sworn to before me this 13 day of October _ 


1945. 


Interviewed by: 

Jefferson D. Carr, Agent 
a CERTIFIED TRUE COrY 

3VER7TT CHECK.T 
kf.jor Inf. 


/s/ Charles 1. Taylor 
Capt. J a G B 
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R~3TRICTED /s/ 2.C. 
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RESTRICTED Classification changed from 

•COKFUEOTIAL* to •RESTRICTED* 
by order of the Secretary of War 
By /a/ E. Checket, Major,.Inf. 

AFFIDAVIT 

ST,.TE OF CjJJFQRNIA ) 

) SS 

City end County of San Franciaco ) 


'.■,-IiTER P, HOLT, being duly sworn, deposes and says* 

My naje is Walter P. Holt. I am 25 years of age, and ny hone address 
is tYcynosville, Ill*. I esia T/S|gt in the USA and ay ASN is 6915794* I en¬ 
listed in the military servico of the United States on 30 November 1939 end 
was sent overseas on 1 November .?41»- I returned fron overseas on 3 October 
1943* 1 was i.eld in custody as a prisoner of war by the Imperial Japanese 
Government freer. 20 May 1942 to 3 September 1945* At the time of .iy capture, 

I was sorvi.ig with the 48th Mateiicl Squadron, >o which organization I was 
assigned os an aircraft mechanic* I was captured at Cuyo, P.I* on 20 May 1942 
by members of the Japanese Imperial Navy; was interned at Fasay, Manila, until 
29 May 1942, at which time I was transferred to Bilibid Arison at Manila, where 
I remained until 15 July 1944* Or. that date, I wes removed to Marumi Sub-camp 
#11, near Osaka , where I was held until liberated on 3 Spetember 1943* I can 
identify by name only two of tho Japanese officials at Naroni. 

While being held a prisoner at Narumi, it was my duty to fire the 
boiler at the steen plantIn June 1943 I was severely beaten by three Japanese 
guard 8, '.no civilian interpreter Ccmeoka, and three or four Hons bus for 'stealing 
soya beans. Actually, I saw these discarded soya beans in the walls of the 
box cars which we had been filling with scrap iron, I was able to gather 
approximately a canteen cupful*. This amount I put in a beg and tied to my leg, 

I was searched upon my return from work and the soya beans were discovered. I 
ves then brought in front of the gang officers' quarters, where I was beaten in 
the face two or three times with a wooden shoo by Cnneoka, the civilian inter¬ 
preter, and by a guard whom I can identify only by nis nickname B Snag # . "Snag* 
hod only two teeth in his upper jaw, and a disease of the hair had produced 
two round bald spots on his head. 'Snag* used a stick on me four or five times, 

I was also beaten with a stick by another guard, whom I can identify only as 
"Fishface** As a result of a bullet wound, this •Fisbface" did not have com¬ 


plete use of his left hand. I was also beaten with a stick by a civilien official 

PROSECUTiO 

"^EXHIBIT (1) 


IXIIBI1ZIII 

RESTRICTED /a/ E.C. 











whose name is Taka be. 





siiiiiixim 

RESTRICTED /s/ S. C. 


As a result of this beating* the blood vessels Inside my nouth 

r 

were broken. Both my nose and noutfc bled profusely* and ny right eyo was 
ooupletely closed. Dr. Schultz* the American nodical officer* confined at 
Naruni* treated qy wounds. Following the beating* I was comanded to stand 
at attention free approximately 5 *11 to 9 The following American pris¬ 
oners at Naruni can identify the Japanese officials involved in ny beatings 
Dr. Eleck Sebulis* 1st Lt. Medical Corps* 27th Bcnb. Group r attached to 
the 91 st Bonb Squadrons Lt Max Kissel* Inf,j MaJ# Riley* Catholic Chaplain* 
attached to Philippine Ar-iy# 

This is all I recall of this particular incident*. 

/ s/ Walter P Holt _ 

WAITER P. HOLT 
T/3GT ASM 6915794 


Subscribed and sv.orn to before ne this 9 day of October* 1945* 
at San Fiancisco, California. 


/&/ fflUl Et QhBiSH. 

Capt * J A G D 


iiiiiiuim 

RESTRICTED /s/ E.C. 
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UHIZ1KK1I2X 

RESTRICTED /■/ E. C. 


ST«uTE OF CiXIFORNIA I 

City and * SS* 

County of San Francisco i 

I,_ EDWnRD SChnKETG _, certify that 

n^LTER r« HOLT _personally appeared before ic on the 5TH day 

of OCTOBER 1%5» nt San Francisco* California and node the 

foregoing 6tatecent concerning war crirics* 


/g/.lt-Q- Sgbars.te.. 

4gent* SIC 


k CERTIFIED TRUE CO.Y: 








EDWIN F* SViJIE 
1st Lt* ( Infantry 


SlilllllXZIZK 

RESTRICTED /a/ E.C 


















3TJTE OF CALIFORNIA 


i a h 11 2 n i n a 

RESTRICTED Classification changed fren 

•CONFIDENTIAL* to 'RESTRICTED* 
by order of the Secretary of bar 
Ity /s/E*- Oheckoi, Major, Inf* 


i as 

City and County of San Francisco ) 


I.ELCCiR ALDERETE . Corporal, ASN 18016872. 922 Worth Edith Stroet, Alburquer 
qua, Mew Mexico, being first duly sworn, deposes and says* 

ft 

While an American soldier, I was detained by the Japaneso as a prisoner 
of war at Camp #11, Naruni, Japan, from August 1944 to Septcnbcr 1945* 

During July of 1945* Soanan First Claes Waggoner (or Wagner) of the 
United States Ne.vy, was going into the camp kitchen to get sone food* One 
night, when he went into the kitchen, he couldn't get bock to the barracks. 

So, he hid on tep of sene mats in the kitchen* At roll-call the next morning, 
the Japanese guards found that he was missing* They searched the countryside 
for hin, enlisting the aid of the natives* On the third morning that he wes 
missing, an English cook discovered blood dripping down from the nets. He 
reported it to the Japanese* The Japs found Waggoner up on top of the. nets* 

He had cut his throat with something* The Japs let the American doctor band¬ 
age his throat up* The Japanese strippod hin of his clothos, tiea his hands 
behind hin, and his feet, and had him laid on the ground in front of the 
guardhouse*. He had to lay there for three days and nights. The mosquitoes 
and fleas wore very bad* Ko received no food or water, and was not allowed 
to go to the latrine* He had to empty his bowels and bladder where he lay* 

The Japanese guards would boat hin with sticks, and they would kick him every 
day* We would see hin when we came beak fren work* His fa^e would be swollen 
ind he would be black and blue all over his body* His face was swollen twice 
the normal size it should be. He took a torrible beating. Then the Japs 
put'him in the guardhouse* We never saw hin after that, but wo saw the food 
and.water that was taken in to him* Ha would get ©bout eight ounces of water 


per .day, and one rice ball por day, that was about half as large as one of our 


baseballs. He was in there about seventeen days, and then he died rroca the 


exposure, the beatings and starvatio 




The nicknaies of the guards who beet Weggone.r wero» "Fish Face*, *Sneg*, 
•Rir. Collared Mike*, "Speed O'Day** V/e called the ,0anp Commandant "Banjo 


EXHlBI'i 


( 1 ) 
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RESTRICTED /s/ E* C* 
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RESTRICTED /a/ E.C* 

Eyes"*. The cnmp interpreter^ name is Coniokai (phonetic)* Hb also beat 
Waggoner* and he'd know the nanes of all the guards* Every guard at Camp #11, 
Narumi* beat Waggonerj also the C amend ant. The following people witnessed 
Waggoner's treatment and beatingi Lt*. Kissel* Major Riley* and 1st Lt* 

Schultz (a Captain now)* 

•Shag's" picture appears in tho September 24* 1945 issue of Time Magazine 
on. page 23, in the upper right hand corner. His picture* and that of the in¬ 
terpreter, Camiokai and of the Cenp Commandant at Camp #11. Naruni, Japan, were 
taken by American war correspondents et Kitsutsu-, Japan, about 4 September 

1945. 


/a/ Melcor Alde rete _ 

MELCQR ALDERETE - Corporal 


Subscribed and sworn to before ne this 16 day of Qeteber 1945* 

November 

iJfcar SERVICE FORCES 
BRUNS GENERAL HOSPITAL 
SANTA FE, NS'w MEXICO 


/s/ John D» Ki rke 
JOHN D. KIRKx. 

1st Lt#, Mi- A* C. 
Adjutant 

Interviewed by Wallace G* Schvass, %>ecial Agent, SIC* 


#. CERTIFIED TRUE CQPYt 



ED- L< F« SVAi E 
1st Lt** Infantry 
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G'a-fT'TT'D-^XTvr X-'X Classi Ration changed from 
RESTRICTED "CO.'Fl.^TIAL" to "REST iICTED'' 

by order of the Secretary of 
’T-r. By /s/ E. Checket, Major 
Inf. 


STATE of califcr. ia 


City and County of San Francisco s 


GEORGE G..i: • SP,JUCS. ?/Sgt., USA, AS - 7002629, age 28, Forrest, 
'ississip^i, being duly sworn, deposes end says: 

I v/as held in custody as a prisoner of v;or by the Imperial Japanese 
Government from April 9, 1942 until September 3, 1945. " hilc at tfagoya. 

Camp # 1, aroun' 4 July 1945, I saw several Japanese soldiers, officers, and 
civilians bc-at with sticks on *nericen sailor by the name of ’agner, when 
he tried to steal some rice from a storehouse. They kicked him and beat 
him for about an hour. They then ti^d ' agner ir. a knceline position with 
his hands under his knees end kept him in that position for 3 days and 3 
nights. Mo one res allowed to go near T 'agner. He "as fiven no food or 
rater. I saw many tines Japanese officers, enlisted men, an- 4 civilians 

i 

rho in passing by nould kick rn'-’ beat him. Fi^ face was so bruised that 
I could hardly recognize him. His face ’as swollen and covered with blood. 
At the end of 3 days, Vagner vas released a rv' then thrown into a room in 
the tuurd house. I believe th>t he vas given daily -bout 2 tablespoons 
of rice and about one-half of an ordinary glass of water. Eight days later, 
I V7as told by other American soldiers th -t he re s carried out dead and his 
body vras then cremated. 

I do not knov the names of the- soViers, officers, civilians or suoe- 
rior officer in ch: rge, but some of the guards responsible for "ngner's 
death were . s follows: "Snaps' 1 , which • cs a nickname, Tins 5 feet £ inches 
tall, weighed 135 pounds and had no teeth. He appeared to be shot through 
the jaw; lower gums an- 0 teeth appeared to be missing. He had no plate. 

He vas about 28 years old. another gu?rd whom rc had nicknamed " ussolini" 
because he look like him. He appeared to be about 30 years ol‘, weighed 
145 to 150 pounds. He appeared to be "feeble min’ed". Ev rytime he set 
down he ^ould doze or fall asleep. A Japanese civilian interpreter ~ho 
spoke good English and claimed he once livad in Milwaukee, "i sconsin vas 
also responsible for T apner's death. I saw him kick and beat ’'agner many 

C l\ U 01 C U 1 I \J W I (1) 
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RESTRICTED /s/ E.C. 

tines. His none t;cs Kanioka. He v.us about 35 yeirs ol~, 5 feet 6 
inches tall an^ tceiphed 130 pounds. 

0 

I have no physical widertee relating to this incident but other 
Americans vho saw the beatinf of "apner are -s follorss Lt. Eli Schultz, 
ell the 91st Bombardment, a medical officer} Major Stanley Reilly, Chaplain 
(Catholic), I do not knor what unit ho v?cs attache^ to; Cpl. Lucian 
Barnhart, from 21st Pursuit Grouo; his hone was i^ Sitkr, Michigan. 

This testimony which I have piver. covers all the oertinent details of 

t r 

this incident which I an not; able to remember. 

/s/ Gcor; e G. Sparks _ 

Geor*e Gann Sparks 
T/S{t, ASH 7002629 

Subscribed and sv;orn to before me this 29 day of October 1945 at 


/s/ It'ornan Relbstein _ 

NOR 'AN REI36TEIN 
1st Lt., iI.A.C. 

Adjutant 

Foster General Hospital 

Interview by: Jay r '. Bellows, Special Apent, SIC. Jackson, Miss. 


A CERTIFIED TRUE COPY: 
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EVERETT CHECKST 
Major Inf. 
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Jn4ge A4*e*ta Gen e ra l > e De par t m ent 
tfciie* state* *f iiMhM 


AViAIK* CHEWAHCB MAT* 1W CLASS AT KAHUMI, MG0T3t> 

\ i 

DLSIEICS, CAMP 2 m 17 JULY 194& fSB R36UL? OP > 

„_ ) 

i''.is 2 ssAHfHjr by anr it. okato, camp ) 


Special Agent, SIG, CD, MSG 

Jf 


fcy i DunjrA De eper , Jr. 

Speetsl Agent. SIC. CD. HSC 



Pago One (l) of 4 p ages. 
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RESTRICTED /■/ E.C. 

• . 

Q, What is your name, rank* serial number and permanent address? 

A. Elock Schultz, M.C., ASH 0-363264, 1105 Boynton Avenue, Bronx, New York, N 
Q. Have you recently been returned from overseas? 

A. Yes, on 25 Sept* 1945. 

i 

Were you a prisoner of the ilapadese? 

A. Yob* 

Q. What was your o^gMltiidii^n overseas and when and where did you become a 
prisoner of the 

A> I was a member of the 91st Bombardment Squadron, I.A.R. and was captured 
with Hospital ti2, Bataan, on 9 April 1942. 

Q. State where you were held, giving approximate dates. 

A. I was a prisoner at Cabanatuan, Camp 1 for about two years, and at Karumi. 

Camp 2, Nagoya district, Japan, for approximately a year. 

Arc you familiar with the circumstances in the matter of the doath of Doy.' 

% 

W. Wagner, Aviation Ordnance Mate Is. CL. at Narumi, Nagoya District, Cam 

on 17 July 1945, the result of mistreatment by 2nd Lt. Okato, Camp Command 

A. Yes. Doyle broke into the galley on the 30th of June, 1945. This was the 

second time he had broken into the galley, and for some reason he elected 

ATTEMPTED . /s/ES 

hide himself there and ee«»44 suicide. He was found the following morning 

with a two inch gash in his throat but still alive. I was called to atter 

him, and I sutured the wound. Doyle had been ill and was terribly emaclat 

but the Japanese bound him hand and foot, in a doubled up position, thus r 

‘ tardlng circulation; and left him outsldo in front.of the guard‘holies for 

three days. He was given neither food nor water during this time. After 

the third day the Japs put Doyle back in the guard house. I asked pennies 

ion to administer to Doyle but was refused. I did not see Doyle al*ivo agp 

and on the 17th of July 19.5 the-Commanding Officer announced that Doyle hr 

cnsiAi'Eu /8/ as 

died and was to be b u ried. I managed to peek into the coffin and saw he 

was dead. 


Q. Do you know the Camp Commander's name? 

A. Second Lt. Okato was the C.O. and he issued the orders resulting in Doyle' 
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Q. Does the testimony you. have given covor all the pertinent dotaile of thie 
incident eo far afc you knovf 
A< Yes. 


/»/ Slack Schultz_ 

SLACK SCHULTZ, M•C• 
Captain, ASK 0-363264 
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S m AT7: OF CALIFORNIA l 

City & : SS. 

County of San Francisco t • 

. l'. t . - ^WKJMSPm _. of lawful age. 

being duly swbhn on dKth; felatf that I have read the foregoing transcription 

of my interrogation, ConeiiHng of j4_pages, including this and the title 

ppge, and that all answers contained therein are true to the beet of my 
knowledge and belief. 

/e / Eleck Schultz _ 

EUCK SCHULTZ 

/e/ AAL Subscribed and sworn to before me this 1 d ay of 

October _, 19 45 . at San Francisco. Calif _. 


nmmamimmi 


STATX or 
County of 



/s / Albert A. Lee _ 

ALBERT A. LEE 
CAPT. SIGNAL CORPS. 
SUMMARY COURT 


I,_, of lawful a & e, 

being duly sworn on opth, state that I truly translated the questions 
asked and answers given and that after being transcribed, I truly trans¬ 
lated the foregoing deposition containing_pages, including this and 

the title page, to the witness; that the witness thereupon in my presence 
initialed each page of the deposition and affixed his signature thereto. 


Subscribed and sworn to before me this _day of 

, 19_, at _. 


wummimmi 


STATE OF CALIFORNIA : 

City & : SS. 

County of San Francisco s 


I. Duard L. Decker. Jr. __, certify that 

(Name) Slack Schultz _ . (Rank) Captain. M.Q . (ASN) 0-363264 _ 

personally pup oared before me on the 28 d ay of September _, 1945. 

and testified concerning war crimes; end thet the foregoing is an accurate 
transcription of the answers given by (him) (hor) to the several questions 
set forth. 


Place; San Francisco. California _ /s/ Duard L Decker Jr _ 

SPECIAL AGENT, SIC, CD, NSC 


Dates 28 September 1945 
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by order *Y the Secretary of Wax 
by /©/ 2* Checkot, Major, Inf. 
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STATE OF miMim NEW JERSEY 
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MAX C KISSEL . Of* lawful pge, being duly sworn, deposes and says; 

I pc a 1st Lt., Inf., ASH: 0-890171. I pc 40 years of pge and 

p graduate of a public school. My permanent hcce address is 310 West 
COURTLAHD - OK /s/MX. 

Pea4l»ad St., Philadelphia, Pa. I enlisted in tho regular army on 26 Jan¬ 
uary 1927. In June 1937, I was sent to tho Philippine Islands, where I 
becpme a member of the 2nd Bn., 42nd Infantry, P.A. While serving as a 
member of this organization I was captured by the Japanese on Bataan on 
10 April 1942. 


Following capture, I was incarcerp.ted at Camo O'Donnell, P.I., 
from April 1942 to June 1942; Cpbanatuan, June 1942 to July 1944; Narumi 
Japan, July 1944 to 4 September 1945, at which time I was liberated. 

While inprisoned at Harumi Prison Ca.mp # 2, Nagoya, Japan, I was 
engaged as commanding officer of 199 American PWs, whom were forced to lpbor 
for the Jppanese at the Ka.goya locomotive works. On 30 June 1945, AOM 
let Class, Doyle W. Waggoner, U. S. lTpvy, attempted tc escape the barracks 
in which he wa.6 confined and was apprehended during the night by the Japanese. 
As punishment, he wa6 severly beaten and placed in front of the camp guard 
house with both hands and legs tied with ropes. He was given nothing to 
eat during these three days. Following this treatment, for further punish¬ 
ment he was untied and placed in solitary confinement. His first meel in 
solitary was equivalent to three spoonfuls of rice and this same ration con¬ 
tinued up to the 17th day of July. On the date, Waggoner died from starvation 
and the effects of the beating received by the Jppanese, 

2nd Lt. Okada, Jap Commanding Officer of the camp, issued the order 
sending Waggoner to solitary confinement. He is also responsible for the 
short rations which caused W’pggoner to starve to death. 

/s/ MK. 

( 1 ) 
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2nd Lt» Tfthaka, perlldn^ily Sdtoinistered the beatings which Wag- 

i 

goner received prior td hie sdliWy Confinement. 

Numerous beatings were also meted out to other members of the camp 


and the following Japanese personnel wore usually involved: 

Mr. Kamioka, Civilian interpreter 
Mr. Kamura, Civilian clerk 

Sgt. Stosugi, Disciplinary sergeant for the camp 
Mr. Kawai, Civilian guaid 
Mr. Tanaka, Civilian Guard 
Mr. Toyama, Civilian guard 
3 Star Pvt. Myeda 

When beatings were to be administered, these men would join in 
*>nd take turns beating the victims* 

Witnesses to this incident are: 


Slack A Schultz, 1st Lt., MC 
ASN: 0-363264 
New York, H. Y. 

The foregoing testimony covers all the pertinent details of this 
incident which I am now able to remember. 


/ e/ Max C. Kissel. 

MAX C KISSEL 

1st Lt., Inf., ASN 

0-390171 


November 

Subscribed and sworn to before me this 19 d ay of Oetebea, 1945 
et-6eB-FvaBe4eee-r-€al4£e*n4eT 


/s/ Thomas J Fallon 
THOMAS J. FALLON 
2nd LT. CMP 
SUMMARY COURT 
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Class cation changed from 
RESTRICTED "COlIFluLiTTlAL" %o "RESTRICTED" 
STATE OF CALIFORNIA ) by dhder of the Secretary of Va* 

) SS r.y / 8 / T.a.C. King, Major, Inf, 

City and County or 3kfi Ffaheiscd ) 

GEORGE R. FARMER, 2nd Lt. aUS, 0-2068638, 317 Earth Avenue, Madison, 

S. D., being first duly sworn, deposes and saysj 

While an American soldier, I was detained by the Japs ae a POW at Narumd 

Japan, from 4 May 1945, until liberated in September 1945, I witnessed the 

death of an American rOW by the name of Waggoner, an American soldier whose 

unit, other name, or permanent address, I do not know, I heard from others 

the circumstances surrounding his death, Waggoner had been a ?0W at ITaruma 

for about a year. In July of 1945, he had broken into a food galley at the 

camp, so I heard, to get something to eat. He was found by the Japanese, 

hiding in some rafters. Upon being found, he tried to commit suicide but did 

not succeed. The Jan guards took him to the guardhouse and beat him severely 

for a long neriod of ti'-e and then tied him up for three days in front of 

the guardhouse and left him there without any food. He was then thrown into 

meal/ . . 

the guardhouse and given b”t one teaspoonful of rice a day, with a little/s/^** 
water, until he died. In the guardhouse he was beaten badly daily by the 
guards, whenever they thought about doing so. I saw him carried out of 
that guardhouse, but didn't know that he had died. Shortly after, however, 
a burial service was held and he was cremated at the camp. He died of 
starvation seventeen days after he was caught by the Japanese in the galley. 

Lt. Okada was the Jap officer in cherge of the camp at the time, I do not 
know the name of the Jap guard who beat Waggoner. There was one guard, 
nicknamed "The Snag", because two front teeth were missing, who v«is the worst 
guard at the camp, who also contributed to the death of Uaggoner, I sew 
Uaggoner dead, but I did not witness the beatings which he received. The 
American officers ■orisoners at the camo when the incident happened are Lt. 

i /«/ car 

Max C. Eissejt, Amer ican Camp Commander, Lt, E. A. Schultx, an American doctor, 
and Kaior Stanley J. Riley, Chaplain, who can explain in fuller detail than 
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I have perhaps, the Ci instances surrounding Waggoner ieath. 

Another ?0W who was 'beaten, severely by the Japanese at this camp 

was Vincent Owens, an American civilian who had formerly been editor of 

the Army magazine in the P.If He resides in Honolulu* Owens lias caught 

by a Japanese guard with soyu bean oil* which he had smuggled ffora a 

locomotive factory at the camp* t heard from the American officers I have 

mentioned herein, and ethers, Ihht he Wes forced to stand at attention 

* * * • 

for a full day during which he was hit over the head with a small stick and 
cut severely below his eye* The bleeding apparently frightened the guards, 
so then they took a heavy board and hit him on the back and arm with it, 
breaking his arm. 

Lt. E. A. Schultz, the American doctor, set Oven's am after he was 
beaten and when I last saw Owen at the war's end, his am was still in a 
cast. All the guards at the camp took turns at beating Owens, Lt. Okada 
was also in charge at the tine this beating took place, and I cannot recall 
the names of any of the Jap guards who could be held responsible for this 
atrocity. The same American officers which I have named know the complete 
details concerning the beating incident which I have just related. 

These are all the pertinent details I am arle to temenber concerning 
this incident. 

/s/ ftp.orgfi R Earner- 

GEORGE S. EaAMEa, IjT, 

Subscribed and sworn to before re this 13 day of October, 1945, 

/a/ Charles 5. Taylor- 

Capt. J.A.G.D.. 


Ihterviewed by Chester E. Ollison, Agt, SIC 
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TSTRICTED Claseificatic Changed fron 
* * * "CONFIDENTIAL- to "RESTRICTED" 

toy order of the Secretary of Waj^— 
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: as: 
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County of Adana 

| • 

MARE SEEMA27, Cpl., AUS, ASN VWll(k04, permanent home addreaa Route 4, 

Kanaaa City, Kansas, toeing duly sworn, deposes and aaya: No 

While I was an American soldier I was detained toy the Japanese as a 
Narun ; Narum; 

prisoner of war at the Nauv&4 Prison Camp,. No. 11, Naru aj, Japan,/ fron 1 
/ s j M. S . 

September 1944 to 4 September 1945. I saw First Class Naval Aviation 

Ordaance Man Waggoner, United States Navy, beaten for three days with fists 

Narum; 

and dummy rifles in the prison compound at Nauaa4 Prison Camp, No. 11, about 
1 July 1945, while he was bound hand and foot. During these three days he was 
given no food or water. After Waggoner had been beaten for three &ya, he 
was bruised and bleeding all over his entire body. Waggoner's body and face 
were terribly swollen as a result of this beating. Waggoner was then placed 
in solitary confinement and I saw the food that was taken to hiih. He was 
given a heaping tablespoonful of rice three times a dajf and about tws ounoes 
of soup three times a day. At the end of seventeen days in solitary confine¬ 
ment Waggoner died as a result of starvation and beating. Waggoner was 
beaten and starved to death because he was cought stealing food. 

The following guards beat Waggoner: A Jap Army guard nicknamed "Snag 
Tooth" because one of his upper front teeth protruded very noticeably and the 
tooth next to it was missing. Here is a picture of "Snag Tooth" taken with 
Sgt. Sam Moody of Boston. This picture appears on page 45, Volume XXVI, 

No. 13, of Newsweek naga z ine, issue date of September 24, 1945. ThiB is one 
of the Jap guards that I saw beat Waggoner. "Violet Eyes," a Jap Army non-com 
participated in this beating also. "Violet Eyes" was given this nickname 
because he had a sparkle in his eyes which were very round for a Japanese. 
"Mussolini" was another Jap Army guard who participated in this beating. 
"Mvlssolini" was five feet seven inches tall, weighed 180 pounds, was heavily 
built. "Mussolini" had six round scars on his back, three on each side of his 
back. "Little Filipino" another Jap Army guard who participated in these 
beatings, had served in the Philippines and on one of his hands, I believe it 
was his left hand, his little finger and the finger next to it were disabled 
a nd looked like they wer e paralyzed. The Japanese Camp Co.anander was aware of 
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this beating and subsequent imprisonment of Waggoner because he saw Waggoner 
/hile he wa6 bound up and being beaten in the prison compound* 

Capt. Shultzi Medical Corps, United States Army, attached to the Air 

» t 

F orces, Major Riley, Catholic CWlpiinJ 1st Lt» Ma* Xieselt Infantry* were eye- 
.tnesses to this beating. 


/a/ Mark Seeman _ 

Mari: sssman, cpi. 

Subscribed and sworn to before me this 31st day of October 1945, 
t Fitzsinons General Hospital, Denver, Colorado. 


/a/ James P. Hall 
JAMES P. HALL 
Captain, MAC 
Summary Court 

interviewed by: John W. Anthony, Agent, SIC, CD, HSC. 
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Clr.ssificn1 /- % change from £)/ t 
E0MTTESKTIJCI "CONFIDENT IW tc "RESTRICTED" 
RESTRICTED by crder cf the Secretary cf War 

by /s/ Theodcre R. C. King, Maj. Ii 

AFFIDAVIT 

STATE OF GXIIEBKm NEW JERSEY : 

County of Burlington : SS. 


VIIICEHT JAMES JFSUELE . being duly sworn, deposes and says: 

I an a Corporal, U, S. Army, ASN 12028909. My pernanont address is 
184 Main Street, Cliffsidc Park, Mew Jersey, 

While an American soldier I was detained by the Japanese as a Prisoner 
of War at Camp Naruni, Nagoya, Japan, from 6 August 1944 to 4 September 1945. 

On 30 June 1945 a United States Navy Aviation Ordnance nan named Waggoner 
(first name unknown) was missing from his barracks at Comp Naruni. Waggoner 
and I were both confined in the sane barracks, Waggoner was located the next 
day early in the morning. He was found in the rafters above the camp galley 
with his throat slit. I didn't see Waggoner at this tine but the American 
Medical Officer, 1st ^t. Schultz, was called tc treat Waggoner. The same day 
the Japanese tied Waggoner hand and foot and put him on the ground in front 
of the guard house. Waggoner was kept there for throe cr four days without 
food or water. I saw him at least twice a day over this period. The Japanese 
guards beat Waggoner with their fists and sticks at every opportunity. I saw 
some of the guards beat Waggoner myself. After three cr four days, Waggoner 
was moved inside the guard house with a ration of two spcrnfuls cf rice and 
two spoonfuls of tea, three tines a day. I didn't see Waggoner in the guard 
heuse. On or about 17 July 1945 Waggoner was reported dead. I never saw him 
again. I heard from the British galley crew that the starvation diet mentioned 
above was continued until the tine cf his death. 

The only Japanese guard whom I saw beat Waggoner was a guard when, we 
called the "Snag". I have a photograph of the "Snag" which appeared in the 
Newsweek magazine issue cf 24 September 1945. This photograph is initialed 
by mo, narked Exhibit A, and attached hereto. The "Snag" beat and kicked 
’waggoner on the second day that Waggoner \/as tied up outside the guard house. 
The "Snag" beat and kicked ^aggener for about five minutes. 


I do net remember the name cr identity of the Japanese Cornonding Officer 
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7/c understood that Wngfcener vns mistreated because the Japanese thought 
that he was trying to escape. 

This testinony which I have given herein cc*ers all the pertinent details 
of this incident which I can now remember. 


Subscribed and sworn tc before me 
Fort Dix. K. J ._ 


/s/ Vincent Janes Jesucle 
VINCENT JAMES JESUELE 
Cpl, iJ5N 12028908 

this 20 day c^ C ^e ^obop f 1945, at 


/s/ Thcnas J Fallon _ 

THOMAS J. FALLON 
2nd LT. CMF 
SUMMARY COURT 


INTERVIE’TED uY: Stewart J. Roche, Special Agent, SIC 
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Major, Inf. 
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„ % Classification changed from 

^ RESTRICTED "CONFIDENT**L" to "RESTRICTED" 

by order o. the Secretary of VJer 
by /a/ E. Checket, Major, Inf. 

State of Washington) 

) SS. 

County of Pierce ) 

We, Trad Maurice Duncan, and. James Clark 
Gilmore of lawful agei being duly sworn, on oath 
depoee arid say I 

We are Sergeant Fred Maurice Duncan ASN 6661241 
permanent address 219 S. Maple Street, Bloomington, 

Indiene end Corporal James Clark Gilmore 

ASN 18036276, permanent address 1827 Texas Avenue, 

Lubbock, Texas. We were captured on Bataan 
Peninsula on April 9, 1942 and taken to Camp 
IJarumi on August-6 T -1844. July 17, 1944 and arrived 
there on August 6, 1944. We remained at Camp Nerumi 
until liberated September 4, 1945. 

The prisoners of war were not provided with 
proper medical care, food and quarters in this canqj. 

There was a fellow by the n®me of Doyle 
Wagner, a first class machinist mate, U.S. Navy. 

One night he left the barracks and entered the 
camp galley in order to get some food. While 
there, his absence from his quarters wps discovered 
and the Japanese sent out searching parties 
after him. Being unable to get back to quarters 
without being discovered, he hid in the galley 
until discovered some thirty-six hours l»ter. 

He was then beaten severely while in front of 

/e/ James 

/e/ FMD 
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the guardhouse where we Jined up for p11 Work 
details, pad then stood for three dpye in front 
of the guardhouse with np food or Wpter. After 
thpt, he wps put in feolit^ry confinement With 
one 6.1. spoon of rifce throe time* epch de; pnd 2 or 
3 ounces of wpter with e*ch spoon of rice which wps 
his mep.l. When we tried to put more on the spoon 
the guard would bring It beck pnd the excess 
removed. Fourteen days lpter he died from 
stprvption pnd beptings. He wps beeten every 
d»y up till the d*»y of his depth. The C-mp doctor, 
let Lieutenpnt Schultz from > T ev’ York, sought 
permission to visit him but this wps refused 
epch time. 

The cerao commander who wps responsible 
for the depth of Wpgner cpme to the camo sometime 
in Mpy 1945. "e wps pbout 5 feet 4 inches tPll, heavy- 

set, spepks good English pnd popepred quite reserved. 

The second in commend of Cpeto Rprumi w«6 celled 
"The Blimp" pnd held the rpnk of ? Serge°nt. This 
Sergeant did p lot of the bepting on Wegner. Also, 

"The Snpg" whose picture w»6 in Time Mpgpzine, September 
1945 beat Wpgner •unmercifully. 


/b/ Jomes 

/s/ FMD 
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Raymond W. Brggaii8 4 Philadelphia., Pennsylvania 
(Teaedple Avenue)) Acting: J. Tanturri, 740 Lafayette 
Avenuej Brooklyn, HeV xork| Vincent Owens, 
reporter for "Our Army" magazine, Haw York City, 

New York can corroborate*ouf statemChti 

as they with us during the whole period of our 

confinement at damp Narumii Jppan. We can 

give no further description of the persons responsible 

for conditions v'hicfc we have described< and we 

c»n state no further details concerning the matters 

described in this affidavit. 


/s/ Fred M. Duncan. Sgt. 6661241 
/s/ James C. Gilmore Cpl. 18036276 


Witness: 

/s/ Jay Schafrens 


Subscribed and sworn to before me this 

13th day of October 1945 _, at 

Fort Lewis, Washington. 

/s/ Arthur G. Bouley 
ARTHUR G. BOULEY 
CWO, USA 

Asst Adjutant General 
ASFTC Fort Lewis, Wash. 
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on 11 Set) _, 194B, testified as follow*: 

Q» How old aro you? 



A. 24 

* Is 


Q. Were you captured fey the Japanese and made a prisoner of War? If so, 
whon and where? 

A. 3ataan, Luzon, PI - 11 APB 42 

Q. At the time of your capture of what unit were you a memfeefe? 

A« I92d Tank Bn, Co A 

By what Japanese unit were you captured? 

A. Jap 8th ARMY 

Q. Do you expect to fee repatriated, and if so, to what country? 


A. U» S. 


Q. What will your Complete address fee after your repatriation? 

A. 812 MILWAUKEE AVE JANESVILLE, WIS 

Q,» Will you state the names and locations of the camps at which you 
were held as a prisoner of war and the dates you were confined at 
each camp? 


Compound 
21_Cgi pp 

A. O'DONNELL 
CAMP I 

BILIBID PRISON 
NARUMI 


LgcaRioa 

LUZON, P.I. 
CABANATUAN, LUZON. PI 
LUZON, P.I. 

OSAKA DISTRICT, JAPAN 


Dates 

24 AFt-42 - C MAY 42 
21 Fefe 43 - 21 Mar 44 
21 MAR 44-17 JUL 44 
7 Aug 44-4 Sep 45 


Do you know, or have reason to feelieve, that the Imperial Japa- 
nese Forces _failed to treat prisoners of war with humanity 

I 9 I 

or otherwise committed atrocities and war crimes against them? 

A. Yes. 
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Q. Will you state all facts in detail pertaining to atrocities, ver 

* .•» • 

crimes, violation# of Rules of land. Warfare and human decency at 

KARUMI CAM? _ ;1 the dates thateof, the perpetrators, giving 

(camp or other plafe) 

their names, kattke, uhilk hhd other identifying information. 

A. On the 7th or 8th May 45 AQM 1C1 D.W. Waggoner was caught sneaking- 
down to the kitchen. He was made to stand at attention for 3 days. He 
was beaten with sticks, fists, rifle butts. Some who took part in 
beating were oamp commander - 5'9" tall, light complexion for a Jap, 
spoke good English, a guard - army reserve, call "Snag" beoause of his roie- 
formed toeth, about 5 1 5" tall, thin small boned, dark appearance. 

About the 2d of July, Wagoner sneaked into kitchen and was missing 
for about 24 hours. When he was found he was hiding in the kitchen. 

Ho had slashed his wrists and throat. An American doctor patched him 
up. He was then tied up and made to sit in front of the guardhouse - 

he received neither food nor water. All of the Jape who went by would 

kick him or hit him. At the ond of that time he was given 30 days 

solitary confinement. On the fifteenth of July, 1945 he crawled under 
a hole in the roof to catch the water drippings but was dragged away. 

He was e»d rationed on about 9 O.I. epooneful of rice and 9 ounces of water 
a day. The Americans who were forced to pull Waggoner away from the water, 
one of whom was Bill Waocoxitz, a civilian, said Waggoner couldn't last 
another day. He died on 17th of Jul 1945, having received no medical care 
since he was first patched up. 

About the 1st of August, 1945, Owens, a civilian who, I think, had 
worked for the Army - Navy Journal, was caught with some stolen oil. He 
wae stripped of all clothes and made’to etand at 


9ubeee4feeA-end-ew*r«-4e-befe r e -as -this - day-ef- 


1945. 


/e/ A.J.C. 
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/ou st*te all fact! in detail pertaining _te ptrodtias. war 
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orlmesi vlsiatiTOs of Mies of I*M ^hrfars and human decency at 

...TTlf l^hs dates thereof, the perpetrators, giv- 
(camp or other'place? _ v . 

ing^tfeei/ names, ranks, units ana othew^-idgntifying Information. 



A. (Cont) 

attention In the compound. The oamp—coamander beat him with his 

• • ’ . ‘ r* 

sabercase for a while, and 1 think he Is the one who broke Owen's arm. 
Then the disciplinary Sgt. beat him with his fists. The Sgt was called 
"Blinky" because of his twltchy eyes. Then Xomura, the person who ran 
the clothing end equipment branch of the camp, beat him with a stick* 

He was forced to stand in front of the guard house until he passed out 
about 20 hours later. 


About 30 Jul 45 Sgt S A. Moody, USA, was caught with stolen soap’. 
He was made to stand at attention for about 53 hours and was beaten 
by the camp commandant. 



/■/ A ?v» Chapman 

Subscribed and sworn to before me this 11th day of S eptember . 
1945. 


X /s/ Charies C. Thompson _ 

Capt, T C 

Investigating Officer 

War Crimes Investigating Dot. 
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n-STEIOlEB Classificeti^n changed fron 

CONFIDENTIAL to RESTRICTED 
AFFIDATIT by order of the Secretary of War 
By /a/ E, Checket, Major, Inf. 


City and County of San JJ'tancieco 


LESLIE \ 


'<• T-nTY^QHl teing Anlj 


{ oeing Aily svoJfn, deposes and says: 


I am a Sergeant, ASN 18036520. I an 26 years old. My permanent ho e 

address is. Box 1381, Coble Lease, Phillips, Texas. I completed a high school 
education. I entered the U. S. Army on 5 May 1941, was sent overseas on 
oher 1941 and returned to the United States on 8 October 1945. 


Tt 


While beirur held at Camp #2, Nagoya, Japan, I witnessed the beating of D* W 
Waggoner, U. 3. Navy Aviation Man, 1st Class. Waggoner and I were confine.' in 
the sene barracks, barracks *2. In June 1945, Waggoner was missing from the 
barracks end the Japanese discovered him outside the barracks after hours. He 
was punished for the next 3 days by being made to stand in front of the guard 
house without food or w^ter. Ke w*s then returned to the barracks. Shortly 
thereafter Waggoner wae again missing. He was foun^' above the camp kitchen 
lying on - straw bed with his throat cut. He was given medical attention and 
placed in front of the guard house with his arms and legs bound. He laid on 
the ground for 3 chys and 3 nights without food or wr-ter. I saw this myself. 
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During the 3 days and 3 n.ghtii he V«s biaten with sticks ^y the guards every 
tine they passed hin» t s%W Waggoner beaten and asked several of the guards 
about this. They claimed th*>t they were ordered to do so by the Japanese 
Commanding Officer. At the end of 3 days and 3 nights, Waggoner was untied 
and placed in the guard house. I did not see him again but it was common 
knowledge that he was pl?.ced on starvation rations. About three or four weeks 
later, we were told that Waggoner was dead and we saw a coffin carried from 
the guard house. 

I do wot know the name or id.entity of the Commanding OfficernAtCflamp ir2, 
Nagoya. He w-s about 34 years old, 5' 10" tall, weighed about- 190 pounds, and 
had black hair. I headd that he was formerly a sbhool teacher. 

I remember two of the guards who beat Wggoner with their sticks. One was 
called "Snag". He w-s about 30 years old, 5' 6" tall, weighed about 130 pounds, 
had a noticeable squint, a thin face, and had most of his teeth missing. He 
carried a rifle and wore a Jap Army uniform without insignia. The other guard 
was a civilian whom we called "Frig Eyes". He was about 32 years old, 5' 6" 
tall, weighed about 170 pounds, had a barrell chest, long arms, end bulging 
eyes which resembled a frog^e. 

The Japanese claimed, that Waggoner was sterling food and offered this as 
the reason for his mistreatment. 

I do not know the identity of any other Japanese who may have been 
responsible in any way for what happened to Waggoner. This is all the 
information I now recall concerning this natter. 


/ s/ Leslie W» Tennyson 
LESLIE V. TENNYSON 
Sgt fc ASN 18035620 


Subscribed and. sworn to before me this -12-iIa y of 0©4eber, 1945, at 
ARMY SERVICE FORCES November 

BRUNS GENERAL HOSPITAL _. 

SANTA FE, NEW MEXICO 


/a/ John D. Ki rke 
JOHN D. KIRKE 
1st Lt«, M. A. C. 
Adjutant 


INTERVIEWEE BY: Stewart J. Roche, Agent, SIC 
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State of Washington 
County of Pierce 

I Mack David Morgan of lawful age, being duly sworn,-on 
aath depose and say: 

I am Mack David Morgan, Sgt., ASH 14027322* My permanent 
address is Rt. £2, Mayo, Florida. I was taken prisoner by the 
Japanese on 9 April 1942 at Marivalles, 3ataan. I was held prisoner 
-f m bj ihr - 1 npwnrr> frvt n rr***" 4 ****" 1- ? 13 June 19*2 to 

August. 1942 ; at Cabanatuan #1 from August 1342 until March of 1944; 
aw^ilibid from March of 1944 until July 1944 and was then sent to 
Narumi, Japan near Nagoya, J ’ey an where I was held a prieor.er of war 
from 6 August 1944 until 4 September 1945 at which time I was liber¬ 
ated by the U. S. Navy. 

I do not recall the name of the Japanese commander at 
Camp Narumi, but he is about 5'4", weighs about 160 lbs., has an oval 
shaped face, receding chin, rough ruddy complexion, end was slightly 
bald in the front. Ke speaks fair English. 

A majority of the American Prisoners of war at Camp Narumi 
were detailed to a locomotive factory where we were assigned to 
various jobs in the factory. There was an American prisoner of war 
by the name of Waggoner, U. S. Navy who was a very large individual, 
about 6'1", weighed about 200 lb3. normally, had light red hair, 
blue eyes, was slightly hump shouldered, and the little finger of 
one of his hands was crooked and he was unable to straighten it out. 

Since Waggoner was such a large person, he required a little more 
food than the ordinary man to keep himself going and the Japanese 
did not allow him any more than the other prisoners of war. During 
the time I was in the Phillipine Islands with Waggoner, he was in 
fairly good health and to the best of my knowledge he was never sick, 
but shortly after our arrival in Japan he contracted various deseases; 
beri-beri, diarrhea, and scurvy. He suffered greatly from nal-nutrition 
and was constantly attempting to obtain more food. On or about the 30th. 
of June 1945,8ometime during the night, Waggoner slipped out of the 
barracks, which was kept locked by the Japanese, and made his entrance 
into the kitchen. This kitchen was kept locked by the Japanese, also. 
’Waggoner obtained quite a bit of food from the kitchen, eating it 
while in the kitchen. 3y the time Waggoner got ready to leave, it had 
got pretty light outside and he was afraid he might get caught so ho 
remained in the attic. He stayed in the attic throughout the following 
day and night up until about 1:00 a.m. at which time the cooks found 
him in the attic. In the meantime, the camp commander had caused a 
search to be made of the entire camp and the area for quite a distance 
around the camp which had failed to produce any results. When Waggoner 
vae finally located there in the camp tho camp commander' either beat or 
caused Wagoner to be beaten severely. The next morning on the way to 
work I saw Waggoner standing out in front of the guard house. His face 
was all swollen and bloody, his clothing had been removed and his feot 
were tied and his hands were tied behind him. The weather was very 
nippy and it was raining. The weather held like this for several days. 
Waggoner was still standing in the sane manner when we returned from 
our work detail that evening. Waggoner was still standing there the 
next morning and also upon our return from work that evening. The 
next morning he w»b sitting down, still tied up, where he remained 
until after we left on our work detail the following morning. Shortly 
after we left camp, Waggoner was untied and allowed to take a shower 
and was then placed in solitary confinement where he remained until 
he died some 10 or 12 days later from starvation. While Waggoner was 
in confinement he was given approximately one tablespoon full of 
steamed rice and about two ounces of water once a day. Vernon A. 

Johnson, Janesville, Wisconsin, a very close friend of mine at Camp 
Namuri helped in cremating the body of Waggoner. During the three 
days that Waggoner was detained in front of the guard house the 
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Japanese guards that happenod to pass by him would ocessionally striko 
him with the butts of their guns, bamboo polos, boards, and any kind 
of weapon that happened to be handy. These licks were centered about 
his face. 


There Was One ttap&hese civilian corpeman known by the 
American prisoners of ail , 'Snag" whd took part in the punishment 
administered Waggoner. it about 5' in height, weighs about 

95 lbs, has fairly smooth dark complexion, slender face and thin 
beard. Eis teeth are very large and uneven and his eye teeth pro¬ 
trude very noticeable especially when he smiles hence, ho was known 
as "Snag". Ho has a high bridged nose and his eyes are set well 
back into his head and are more horizontal than the average Jap¬ 
anese eyes. 


Dr. Schultz, formerly with the 91st. 3omb Squardon and 
Chaplain ^iley from Los Angeles, California can corroborate my 
statements as they were present during the punishment given to 
Waggoner. I can give no further description of the persons res¬ 
ponsible for conditions which I have described, and I can state 
no further details concerning the matters described in this affi¬ 
davit. 


/«/ M ftck D. Morg an_ 

Mack David Morgan, Sgt. 
ASH 14027322 


In the Presence of: /s/ Jesse M, Fuller 

Jesse M- Puller 
Agent SIC 


A CERTIFIED TRUE COPT: 



DDORE R.C. mi 
Major, Inf. 



Subscribed and sworn to before me this 

_ 15_ _ day of October.,_194£_, at 

Fort Lewis, Washington. 

/a/ Julian A Egre 
Cept. J.A.G.—/« 
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DOMINION OF CANADA ) 

) 

PROVINCE CF ONTARIO ) 

) 

County of Frontenac ) 

) 

TO WIT: ) 


IF THE MATTES OF Canadian 
Prisoner of War 3.72966 Rifleman 
Valter Joseph Spends", Royal Rifles 
of Canada. 


I, 3.72966 Rifmn. Spencley, Falter Joseph, 
Royal Rifles of Canada, a soldier of the Canadian Army, make 



on tii 
I ’'as 
of $2i 
Tins, 
retur: 


LUgust 1943 I was transferred to a Prism 
roya, Japan, where I was reouired to do ^ 
* at a locomotive plant. Rations continu: 


J5th December Mil i iji 1i>i 1 1 n , rli a Prisoner of Wa^ 
■irched by a Japiyja^T soldier wno'"‘**ajcfron me thejftn 
Canadian^artf^ncy, my watch, cigarette llghtej 
let^rs^^adphotographs, and these articles were j^ver 
^ne. 

(2) Tftreaf^r, ^ fnnpir>~ PrimiMyr I was 

compel*! to nkrch-W NbTtTi Point Intei'lTiettfr Camp^f distance 
of sorae^pfj r.il^^ during which march I received iw food or 
’•©.ter. 

(3) DuMpg—the. co^se^ of the march. ra&Mrred M in para 2 hereof, 
a Japluie* guard. stmrJC me’ tB ti» hack with^is rifle, on five 
occasioiA far no rea^jn that I am aware ofi 

(4) At iMrth Point Inurnment Camp, whom I remained for a 
period n-ffchmit 4 ry>r thsm the accom-iod^^op consisted of 
wooden huA In ml 7 iigfcrjTRft 1 ^T-MylTi. with ca-'ont floors 
and withorn door§^r^Tn3o«t AboudB50T»*ui:ere required 
to sleep v each hut. No b®gkets^pre provided. The huts 
had been ;Mpd as stables for^grsjpprior to our arrival and 
vere in a mlthy condition. 


(5) At Nol 
nanual-'-lgbc 
each *ionth»l 
ful of boill 
portion of 
’Uifit for h\ 
inadequate il 
ing the peril 
while at thii 
provocation, 


Point Internment^hMk I was required to do her-vy 
10 hours a teyWl d&s a vreek, with 2 rest days 
_ssue o Mzo nsis «d of about 20 tablespoons- 
rice and ¥tfr. a small 

L sh once a lee u-riTiii^fc r iun1 ly hrjjvr in a state 

in consJi«^fon7 As a res*t of overwork and 
& T^iosyapproximately cO^^unds in weight dur- 
of 4 ^nths, and also d’lTK this period end 
[Campwas slapped by Japai^e gurrds without 
aljpit 15 occasions. 


(6) During A] 
’far Cpnj 
The Japanese^ 
for my treai 
plentiful ^nppj 
and undej 
this pej^od I 
food. 


1942 I was moved to Shansi Prisoner of 
r where | was placed in hnspi frq r iptheria.: 

llefl tr. yn~D]^^^TT'i7i il i i ig^prea^arv 

althujsla^B^tT^anfill, RCA'C, me that 

*er“ available in the vicinity the car5) 
itrol of the Japanese authorities, faring 
itinued to suffer as a result of ina<®suate 


oath and say:~ 


/s/ T. Netherv /s/ w J Spencley -2- 

I defERse] 

! FXHIp1t r 

• * i D f | j 




I 


- 2 - 


Ji^y 'to n^right hand as a result of an accident 
mill where I^as employed, I was-, by order o T^ Xf^Jaiaiese 
Carp Corvnandan^^jeaten by 3 Jap l L* 1 i '1 Jj0£*nn 11 1 „ sus¬ 
tained this injurjn^^ne $f the sa£i**£®ards on this 
occasion beat me in^^^^ace^tWhis hands, another used 
ju-jittu on me, and ttojjl^^beat me with the scabbard 
of his st'ord. Th^^eatin^^ayitnessed by other Prisoners 
of W«r, in^*4f!fgRifleman HeirB^MacCregor, now living 


at Yi<^p«a Cresecent, Peterborough^ 
thi^^Jeating two of my fingers were bi 


[nt. As a result of 
^an, third finger 


(9) During the period while I was at the Prisoner of War 
Camp at liagoya I witnessed the punishment inflicted upon 
,J.S,.one ’’AONER a petty officer of the Unite: States Marine Corps 
L.N, He had been found in possession of a potato which he had 
brought to the prison camo where he was employed. 3y 
order of the Japanese Camp Commandant, Wagner '-'as beaten 
in the presence of other Prisoners of War by a Japanese 
Sgt. known to us by the name of "Slaphappy". The said Jap 
Sgt. kicked and beat Wagner with his fists in a brutal 
manner and following this Wagner was compelled to stand 
in front of the prisone camp guard room for a period of 3 
days and 3 nights with his feet tied together and his arms 
bound behind his ba^k, during which period he was repeat¬ 
edly struck by various Japanese guards and received no 
food or water. Following this treatment he was placed in 
solitary confinement where he received 2 tablespoonsful 
of rice three times per day and no other food. He ’•'as 
given one cup of fresh water in the morning and one cup 
of salt water at night. After remaining in solitary con¬ 
finement for 7 days he died. 


STOHi: rUFQKE ME at the 
City of Peterborough 
in the County of Peterborough 
this 13* ‘ day of 
December 1945. 


4a/ -L-. iteilierz. 


Capt. 


Permanent Prosecutor Courts Martial 


CERTIFIED^. THUS COPY: 


THSODCRS R. C. KINO 
Major Infantry 


/s/ U.J.Speacley. 


L 
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NOLAN 7ILTIAM FRAN CIS_ Sfet _AS N 206452B 3 

(Name) (Rank) 

eftef being duly sWorfl et 29 REPL. DEPOT LUZON. P.I. 

on , . li SEPT. . * 1945, testified as follows: 

* 

Q. How old are you? 

A. 23 

Q« Were you captured by the Japanese and made a prisoner of Tar? 

I • 

If so, when and where? 

A. YES. 9 APRIL 1942 BATAAN, P.I. 

Q. At the time of your capture of what unit were you a member? 

A. 192 TANK BN. 

\ 

Q. By what Japanese unit were you captured? 

A. ARHY 

Q. Do you expect to be repatriated, and if so, to what country? 

A. YES. U.S. 

r 

Q. That will your complete address be after your repatriation? 

• A. 403 S. FRANKLIN ST* 

JANESVILLE, WIS. 

of the camps at which you 
dates you were confined at 


APRIL 42 TO 6 NAY' 42 
26 SEPT 42 TO 20 MAR. 44 
4 AUG. 44 TO 4 SEPT 45 


Q. Will you state the names and locations 
were held as a prisoner of war and the 
each camp? 


Compound 
or Camp 

A. O'DONNEL 

CABANATUAN 

NARUNI 


Location 

LUZON 

LUZON 

NAGOYA, JAPAN 


Q. Do you know, or have you reason to believe, that the Imperial Japa 
nese Army failed to treat prisoners of war with humanity 

or otherwise committed atrocities and war crimes against them 
A. Yes. 



RESTRICTED 



RESTRICTED 


Q. Will you stfte ell facts in detail pertaining to atrocities, 

war crimes, violetions of Rules of Land Wer r ere and human 

decency at NARtj?*! . the dates thereof, the perpe- 

(camp or other place) 

trators, giving their names, ranks, units and other identi¬ 
fying information. 

A« At Camp NARU?*I an American m hav 7 nrn by n^ne of Wagner, 

aviation ordnance, first class, res caught twice stealing food 
out of the mess hall at night. He was caught the second 

time, about the 25 June 45, I saw him tied up by the Jap guards 
in front of the camp guard house and given a horrible beating. 

I sar the guards beat him with heavy sticks and rifle butts 
until he was bruised and bloody nearly all over his body. 

He was then put in solitary confinement. While S-sav he 
was in there I saw the guard come to the ness hall for his food. 
The guard lek-khem only took about about two ounces of wet rice 
and water or tea to him khreo-kimee for a meal. The mess per¬ 
sonnel told me that this ^as ell the guard took him to eat. 

Hone of us prisoners saw Wegner after he ”cs put in solitary. 
About the 15 JULY he died. A Doctor prisoner was permitted to 
see him after he died, a 1st LT. SCHULTZ AC (I think a r light 

Surgeon) and tolo told me that So b'agner died from starvation, 
"’agner's 

¥ I think his intitels were F,j . 

I cannot describe or name the japenese guards or officers 
sufficient for identification 

/s/ Gillian F. Ho lan 

Subscribed and sworn to before me this 11 day of SE^T■ .1948 

1945. 



/s/ Thomas ?» " eiss Jr. 
2 nd LT FA INVESTIGATOR 
"AR C^I^ES INV. DET. 











state of California t 

i SS: 

City and County of San Francisco : 


JaMSS KENNETH STOW , being duly sworn, deposes and says: 

I an a corporal in the United States Array. My Army Serial Number is 
33061516. My permanent home address is 7311 Tilmont Avenue, Baltimore, 
Maryland. 

While an American soldier, I was capturc-d and detained by the 
Japanese as a prisoner of war at several camps from 6 May 1942 to 4 
September 1945. 

About the 26th of June 1945 all the prisoners in our camp at Narumi, 
Nagoya, Japan, were made to stand in line and Japanese guards inspected 
us. During this inspection the guards noticed an American sailor by 
the name of Wagner was missing. Wagner was an Aviation Ordnance, First- 
class in the Navy. The guards searched the camp but could not locate 
Wagner. Patrols were formed and the surrounding countryside was searched 
for him. It wasn't until two days later that the Japanese guards found 
Wagner hiding behind some rice sacks in the American Prisoners' galley. 

The first night of Wagner's capture he was made to stand naked 
outside a flea infested barracks. The next day he was beaten with 
sticks, rifle butts or whatever object that was handy. From a window 
in our barracks I could see the Japanese guards beating Wagner. After 
«,hree days of continual beating, Wagner was placed in solitary confinement; 
this was on 1 July 1945. The building in which he was placed was so small 
it would not allow him to sit down. The first three days he was in this 
building, I could hear him screaming. After the third day he nuit 
screaming, but every one in camp knew he va6 still there. Wagner was 
kept in confinement until he died of starvation on 17 July 1945. Diring 
the time of his solitary confinement, Wagner only received about two 
spoonfuls of rice per meal. No doctor was ever allowed to visit him. 

Stow 


DEFENSE 

EXHIB I t 


/s/ James Kenneth 

Eiuimiin 

RESTRICTED /s/ E. C. • 


KlIIZBXmiX 

H E S T R I C T E D /s/ 2, % 

Subscribed, and avorn to before me this day of _J 


1945 at 


Major, M»I. 

Summary Court 2527th SCU 


Interviewed by : David J 4 Purtell, CIC, AAF 


a CERTIFIED TRUE COPY: 


THEODORE R.C. KING 
Major, Inf sun try 


niimiiiii 

RESTRICTED /s/ Z. C. 




















", miuiinn ^ag, 1 

RESTRICTED Classii.cation changed, from 

"CONFIDENTIAL 1 ’ to "RESTRICTED" 
by order of the Secretary of Wa 
By /a/ 3,'Checket, Major, Inf, 


State of Washington 


County of Pierce 


I Franklin Lee Wiggs, Cpl^ 17014164! being first duly sworn do hereby 
depose and state that my permaneht hone address is Augusta, Arkansas and that 

I finished the eighth grade* I entered the military service of the United 

•* 

States on 30 January 1941, left for overseas 31 March 1941 and returned to 
the United States on 12 October 1945, I was taken Prisoner by the Imperial 
Japanese Government on 6 May 1942 at Corregidor., I was a Machine gunner in 
the 60th Coast Art. 

I was imprisoned in the P.I.^ 8 from 6 May 42 until 17 July 44 and from this 
date until 4 august 1944 I was enroute to Japan, From 4 Aug, 1944 until 4 
September 1945 I was imprisoned at Narumi, Jacan. 

In July of 1945 I saw Seaman 2nd Class P.W. Wagner tied up for 4 days in frr 
of the guard house and did not have any food or water during this time. This 
was at the Narumi Prison Camp. After these 4 days the Commanding officer beat 
Wagner very severely and placed him in a small room in the guard house and 
gave him about 1 ounce of rice and a cup of tea per day, Wagner starved to 
death after 13 days. I do not know the Commanding Officer name, but he was 
responsible for this*. The C.O. stated that Wagner had tried to escape. 


This is about all I know about this incident., 


/s/ FLW 


DEFENSEi 

'H I B I T | 

- - 


miiiiimi I s ! E * c< 
RESTRICTED jaj T.B.C.K. 








KfilXZlXlXXII 

RESTRICTS!) /e/ 


TtR.C.K. 


Subscribed and sworn to before me thi* Iflth day of October 1945. 


/s/ Arth^I St Bpule y_ 

ARTHUR G. BOUIEY 

cwo; usa 

Asst Adjutant General 
ASFTC Fort Lewie, Wash. 


Witnessed by Jean L. Pazaureck 


A CERTIFIED TRUE COPY: 



few 

Major, Infantry 


/s/ F L W 


milllKIKI 

RESTRICTED /s/ X.C. 


* 


KfiXFIfljCfll'IAj, (5ia.Bgit.icav-ua chengcu irom 
RESTRICTED "CONFIDENT*'!" to "RESTRICTED" 
/b/ I.C. t3? or< * or L the Secretary of W®r 
iy /»/ Chockot, Major, Inf. 


AFFIDAVIT 

SSi 


6/L 


STATE 07 CALIFORNIA 
City pnd County Of San frfcandlsco; 

WILLIE L PILLKMJ . belflg duly llvdrn, difcoses pnd says: 

• 4 

I am 77 years of »g^, a high school graduate, p.nd my oormanent homo 
address is Cameron, New Mexico* I pm p corporal, my serial number ie 
38012396 ana pm a member of the Const Artillery, (AA). I entered military 
service on 26 Mprch 1941, went overseas in August 1941 and returned from 
overseas on 3 October 1945. 


I w°s held p prisoner of war by the Imperial Jpppnese Government 
from 6 Mpy 1942 to 4 September 1945. I wes serving as an ammunition relpy 
r=n with the 60th Coast Artillery (AA) pt Corregidor, P. I. at the time of 
my capture by units of the Japanese Arsy. I war- imprisoned at the following 
places pad timos: Philippine Islands, Cpbpnatupn #1 from September 1942 to 
June 1943; Nichole Field, June 1943 to September 1943; Bilibid Prison, 

September 1943 to July 1944; Japan, Nuneri Prison Cp.tp from August 1944 to 
September 1945. 

A Japanese soldier by name of Okkpda, rpnk unknown, is the only person 

civilian /s/W.L.T. 

in authority I can identify at Numori. A Japanese eeldier, known by the name 

over pH prisoner of wpr work detaile/s/w.L.T. 
of "The Wolf", p*»k-unka«wn, held a position of authority/at Nichols Field. 

I saw one Wagoner, rank unknown, of tho U. S. Navy Air Corps, in March 
1945 at Numori Prison Camp in Japan,made to stand in the cold and rein for 
46 hours without food or wator and bepten almost continually by man;,' Japanese 
guards, ranks unknown, among whom wero ones known by the following names; 

"Snag", "Joe Louis", Mussolini". Rifles and clubs were used in the beatings. 

After t is ordeal, I saw Wagoner become very sick. Ha was starved, given 
i.o medical cf re. Wagoner died about a month later. 

The Japanese said Wagoner was found in the kitchen, out of his barrackB. 

( 1 ) 

ESTRICTED /s/ E.C. 












EEKXIXAXXIaX 
RESTRICTED /s/ E. 

The following named persons are two of many who witnessed this in¬ 
cident: Dr, Schultt» let Lt.l U, S. Army Medical Corps and Chaplain Riloy, 
*> major in the T J. S. Awiy* 

This information covers «>li.the pertinent details of this incident 
w.ich I pm now able to remember. 


/s/ Willie L. Tillman _ 

Willie L. Tillman 
Cpl., ASN 38012396 
NOVEMBER 

Subscribed and sworn to before me this 8 day of Oatefeev 1945 at 


=>pfi-Frpaeiee« T -Ge.i4£ePfi4fw 

ARMY SERVICE FORCES 
BRUNS GENERAL HOSPITAL 

SANTA FE, NEW MEXICO /s/ A. M. Newcomb 

A.M. NEWCOMB 
WOJG USA 
Asst. Adjutant 


STATE OF CALIFORNIA ! 

: SS: 

City and County of Sen Francisco : 

I, Lyle M. Nerd, Agent, SIC, certify that Villie L. Tillman personally 
appeared before me on the 5th dAy of October 1945 pt San Francisco, California dn 
end made the foregoing statement concerning wpr crimes. 


/s / Lvle M. Ward 
Agent, SIC 


( 2 ) 
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mr/y/t 

THEOIORE R.C. KING 
Major, Infantry 


A 









"ard Nc. 1 


Classification changed from / , ^ M 

CONFIDENTIAL "0 RESTRICTED * <] 

OONTID fi N T ilib by order of -..c Secretary of War 
RESTRICTED by /a/ E. Chogkotj Major,. Inf. 

/s/ EC 


ST.-.TE OF WASHINGTON 

ss 

COUNTY OF PIERCE 

I 

Lawrence Gex Tyler, cf lawful Agb, after being first duly 
sworn on rath, deposes and says: 

I am 26 years cf age, a copper.'.1 in the US Army and ny 
permanent home address is Box 465 Atascadero, California. 

I entered the army 24 March 1941, went overseas 22 April 41, 
captured May 7, 42, and returned 12 October 1945. I attended 
High School for two years. I was a prisoner of war of the 
Japanese until nv felor.se cn 3 September 1945. 

During r.y imprisonment I was at Camp Nc. 3 Cabanataun, 
Puerto Princess Palawan, Bilibid Hospital, Naruni Sub Camp 
Nc. 2, lagoya, Japan. I was with the 59th CAC. 

^bcut May of 1945 at Narumi Sub Camp No. 2 fl-apan. 

First Class Aveaticn Mach. Waggoner, USN was cought the first 
time stealing from the galley of the camp. He was taken to 
the guard house and compelled to stand at attention for 
two days and cne night..£e was beaten by the guards with 
their fists during this time. He broke in there again and 
on being clc.se to being ceught he went tc the attic cf the 
building where he tried to comrit sB£X suicide by cutting 
his throat. This was about a month later. The Japanese 
ccught him the second day he was in hiding and trJced to 
our American Doctor who gave him first itx±, aid. He was 
then taken to the guari house,made tc stand at attention 
and was severely beaten with clubs, fists,in front of all 
of the Japanese who had spent their time searching for him. 

I watched the beating for over a half an hour. For four days 
and four nights he was standing at attention there at the 
sane place. This was in the rain A hot days and cold nights. 

He didn't wven have a shirt on. He was not allowed to go tc 
the latrine. I could see that he had wet his pants. His face 
~/as blcody and swclen. Showing rencrkable stamina, he was 
able tc walk away when released on the forth day. They then 
Hewed him to gc tc the shower, clean up, and then placed 
him in the guard hruse. il e was placed cn a starvation diet 
consisting of three sppons of rice a staqt meal and a small 
amount of water. I kr.cw that this was the amount because I 
saw them taking him feed many tines. Hd died/aScut seven days. 

The Camp Ccmrander, a 2nd Lt., did most cf the beating, 
.it least I saw him be t -Taggcner for a long time. He is about 
5' 4" tall, about 40 years old, weighed about 140 pounds, 
v-~ry clean cut. '"Then he first cane tc the camp he treated us 
fairly well but it seems that the guards pciscned his mind 
against us. Ho was able to speat fair English. 


Major O'Riley, Catholic Chaplin, 1st Lt. Schultz, M^, 
27th Bomb. Qp.,Pvt, Rayomcnd C. Perrell, C03 Eng., Hq. Cc., 
f'/Sgt. Lrent, AC, M/Sgt. Dube and K/Sgt. Y-ll£s Kuelli, 200 CAC. 


/s/ Lawre nce C -x Tyler Cpl. 19044^63 
Sxibscribcd and sworn tc before re this 13 day cf ^ct. 1945. 


Witness: 

/s / Paul C- t Fu-h 


defense /s/ Arthur G. Dculcv 

' ARTHUR G. BOULEY 


exhibit 
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C7/0, US.'. 

Asst Adjutant General 
ASTTC Fort Lewis, ’.’ash. 


Major, Infantry 


/s/ SJ /,. 
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/s/ RFC 
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vXSUJDClAJLQIXmxmAlLAE ^ ^ 

.ESTRICTED Claasificat. . changed from 

"CONFIDENTIAL" to "RESTRICTED" 
AFFIDAVIT by order of the Secretary of War— 
By /»/ ti OhAdket, Major. Inf* 


) SS: 


City and County of San Frencleco ) 

'BARREN McRAY HENSLEY * fceing duly #WoHn, depoeee and says: 



In April 1945 I was a prisoner of the Japanese at Nagoya #2 and 
worked at a locomotive factory. One morning during that month at tinko or 
roll call a sailor. Aviation Machinist's Mate 1st Class, named Wagner, was 
missing. The Japanese guards searched for him all that day and during the 
night until about 2t00 o'clock in the morning. At that time one of the 
guards heard a noise from the ness hall and upon investigation Wagner was 
found inside. He had cut his neck and wrist as if to commit suicide but 
was not seriously injured. Apparently he had broken into the mess hall 
to get food and then had pretended to attempt Buicide. He was taken to 
Dr. Shultz, an American medical officer, who bandaged his cuts. Japanese 
guards then placed him in front of the guard house at attention with his 
feet and hands tied together. Ke stood there for three days and during 
that tine all the Japanese guards, both civilian and military, beat him 
at various times with sticks and belts. He was badly bruised and had 
several cuts around his face and head. At the end of the three days 


defense 

[eXH I 8 I T 


RESTRICTED / e/ Z. -C. 


/s/ VME. 




sxB)3ocixzmmmimx 

RESTRI C T ! P/i/l, B. 

standing in front of the guard house he was sentenced to solitary confinement 
for thirty days and was fed only a spoonful bf rice and half a cup of tea 
for each meal* Atbut 16 dAys later i Vas on h detail to clean up one of 

the ropms in the guard hbuibi While t was there I saw Vagner but he was so 

» ** '• 

* 

ill he did not recognize me or any of the other nen with ae. His food for 
that day wa9 untouched and he was covered with fleas and lice. He received 
no medical attention during the time he v;as in the guard house. He died 
some time during the night of the same day I saw him in the guard house 
and the next evening I was on a detail to carry hia to the place where bodies 
were cremated. We took him there in a 3-wheeled cart, a distance of about 
two and a half miles from the camp. 

A Japanese Lieutenant was the commanding officer of the camp. X 
do not know his name but he was about 35 years old, 6'6* tall and would weigh 
about 150 pounds. He knew about this incident and was the one who sentenced 
Wagner to 30 days solitary confinement. 

Two other witnesses who are familiar with this incident are 1st Lt. 
Shultz, a flight surgeon, and Major Reilly, the Chaplain. 

To the beet of my knowledge the testimony I have given herein covers 
all the pertinent details of this incident which I am able io remember. 

/e/ Warren M Hensley _ 

WARREN M. HENSLEY 
T/SGT. ASN 655985 

Subscribed and sworn to before me this 1JL day of October, 19^5, at 
San Francisco, California. 


/s/ Samuel M. Williams 
Capt. J,A..G.D. 
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RESTRICTED Classif itlon changed from / • 

"OONFIDhaTUL" to "RESTRICTED” 
by order of the Secretary of N a r 
By /s/ if Checket # -Major, Inf;. 

state of California ) 

City and County of Sail Ffancisdo ) 

, North /s/ CVS 

CIaIR V. SHEETS, S/SgUj ViS* Army 4 a 3N 6531444, of 1806 Wee* 19th Street, 

Boise, Idaho, being duly sworn, detatflet and says; 

While an American soldier, I was detained by the Imperial Japanese 

Government as a prisoner of war at Harumi, Japan, Camp 41, from August 6, 

1944 to September 4, 1945* It was during my imprisonment at this camp that 

I saw the Japanese military guards beat one of the American civilians who had 

been captured with us and held as a prisoner. This Man was Mickey Ovens and 

daring an inspection hs was found with some soy bean oil in his canteen. 

The lieutenant in charge of the camp started to beat Owens over the head, face, 

and shoulders with a four-foot long, one-half inch square stick he was carry¬ 
ing, After a few minutes, the lieutenant stopped but the three guards then 

started to beat Ovens with their hands until he was bleeding from the head 

and nose and his face swelled up,* Then they took him to the guardhouse where 

I think they beat him some more. Ee was tied up and left in front of the 
guardhouse for three days. After that, he was sent back to work although I 

understood that he had sustained a broken arm in the beating. I don't know 

the nanee of the guards who beat Owens nor the lieutenant in charge of the 

camp. However, Lt. Eissel who was the American officer in charge of the 

prisoner8 would know who they were. 

I never heard of any reason or justification being given for this inci¬ 
dent by any enemy national. This is all I now remember regarding this incident 

/$/ Clair Y Sheets-- 

CLaIR V. SHEETS, S/sgt. 

Subscribed and sworn to before me this 13th day of October _ 1945, 

/s/ L. W. Dalton _ 

CftTDt J.A.G.D. 


Interviewed "by: Louis L. Weinstein, Special Aet. # SIC* • 
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Classifica' on changed fron 

" confident ~.L" to "restricted'’ 

by order of the Secretary oT War- 
KXfc<JC®QK®3K3tXJXl Dy /s/ E. Chedket, Major, Inf. 

restricted 

STATE OF CALIFORNIA ) 

; ss 

City and County of San ^Ahcisco) 

EDWARD C. NI2MEY3R . Corporal, U.S. Army, AS1T 19017654, 703 Isaac 
Avenue, Walla Walla, Washington, being first duly sworn, deposes and says: 

While an American soldier, I was detained by the Japanese as a 
prisoner of war at Camp Naurmi in Nagoya area, Japan, from 4 August 1944 to 
1 September 1945. Some time during June or July, 1945 I saw "Snag" and 
"Dempsey", Japanese guards, beating an American sailor whose name was Wagner, 
with their rifle butts, with clubs and with anything at their command, inter¬ 
mittent for three days while his hands and legs were tied and while he was 
forced to stand or sit in front of the guard house. He was not permitted to 
go to tho latrine during that time and was given very little food and water. 
After this punishment Wagner was placed in solitary confinement in the guard 
house for 30 days. He died about ten days later. The reason for this punish¬ 
ment was that Wagner left his barracks one night and hid from the Japanese 
all the next day. First Lieutenant Schultz, the American Medical Officer, 
and all the other American prisoners witnessed the beating and torture of 
Wagner. The Japanese camp conrandant, whose name I do not remember, was the 
one who sentenced Wagner to 30 days confinement in tho guard house. 

/s/ Edward C. Niemeyer _ 

EDWARD C. NTEMEYER, Corporal 



Subscribed and sworn to before me this 13 day of October. 

1945. 

/s/ Charles E. Taylor 
Capt. JAGD 

Interviewed by: 



Classification changed fron.jp 
CONFIDENTL^TO RESTRICTED \f7T 
‘ by order o. me Secretary of War 

by /s/ E. Checket, Major, Inf. 

C 0 N - F I D E N T - I A L 
RESTRICTED /s/ EC 

STATE OF CALIFORNIA : 

> ss 

City and County cf San Francisco? : 

CLYDE LEROY HILLHOUSE, Cpl, ASM 14027277, permanent address: 

White Springs, Florida, being first duly sworn, deposes and says; 

While an American soldier I was detained by the Japanese as a 

NARUMI NARUMI N C L H 

prisoner of war at Camp Mnruni at Maruni, Japan, from September, 1944, to 

4 September 1945, on which day I was liberated. During June, 1945, Z »aw 

Two American prisoners of war named WESTON and MICKEY OWENS beaten by a 

Japanese guard nicknamed "SNAG". Their clothing had been removed, and they 

were required to stand at attention for apericd of possibly 24 hours and 

were beaten intermittently with clubs, sticks and belts. WESTON'S face and 

arms were greatly swollen. Doth MICKEY OWENS and WESTON were caught stealing 

food, and that was the reason for the punishment they were given. MICKEY 

OWENS 1 arm was broken during the beating, and it was later placed in splints 

by Dr. SCHULTZ, American ^edical Corps. Both WESTON and OWENS were liberated 

on 4 September 1945. Three other Japanese guards assisted "SNAG" in the 

beating. They are nicknamed "SFIDER", "PONTIAC", and "NIGGER". 

I dc not know the names cf any of the Japanese who night have 

been present. 

The American witnesses to the beating are Capt. RILEY (Chaplain), 

1st Lt. KESSEL, and 1st Lt. SCHULTZ. 

The foregoing testimony covers all the pertinent details of this 
incident which I am now able to remember. 


/s/ Clyde L e rov Hillhouse 

CLYDE LEROY HILLHOUSE, Cpl. 

Subscribed and sworn to before me this 15th day cf October 1945. 

/s/ FWWalton Capt JAGD, 

Interviewed by Thomas L. Stcckert, Agent, SIC 


COIiFIDEHTInL 

RESTRICTED /s/ EC 



DEFENSE 

exhibit 


/s/ REC 


. U- , 

CA1IADA 


In the matter of atro..ities committed 


Province of Alberta 


To wit 


( by Japaneee Guards on Allied Priaonere af 
( War. fa/' R 


AFFIDAVIT OF M,6183.7, Rifrieman Clayton Andrew HARSON. 

I 

I 

lj Clayton Andrew eAR^OR tka City of Calgary in the Province 
of Alberta, make dAth and sayl k . 



/ 0 / Hanson C A 

/b/ Brian R.B. Pone 

Captain 
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That anothe? incident I remember most clearly is the case 



























/s/ Hanson C A 
/s/ Brian R. 3. Pone 
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• Classificat: >chanred from 

CONFIDENTIAL xO RESTRICTED 

0 - 0 8 H fr-fl- fr f f - A - fcb y o.rder cf the Secretary cf War 
RESTRICTED /b/ EC ..fry /s/ E. Check©t, Major, Inf. 

STATE OF CALIFORNIA ) _ 

) SB 5 

City and Ccunty of Sah Ffanciboo ) 


NORTH /s/ CVS 

CLAIR V. SHEETS, S/Sgt. U.S. Airy, ASN 6531444, of 1806 Weet 19th Stroet, 
Ecisc, Idaho, being duly sworn, deposes and says: 

While an Anerican soldier, I was detained by the Imperial Japanese 
Gcverr.ent as a prisoner cf war at Nuruni, Camp #11, Japan, from August 6, 

1944 to September 4, 1945. During ray imprisonment at this camp I knew cf one 
sailor of the United States Navy, by the name of Wagner who was beaten by 
the Japanese guards and starved to death. This happened sometime in May 

1945 when Wagner was found hiding in the up~er storeroom of the mess hall. 

He had tried to kill himself by cutting his throat in the storeroom but had 
not succeeded. The Japanese had their medical officer treat his wound and 
then took him ever to their guardhouse where ho was beaten severely. Then, 
he was tied up and left to lie in front of the guardhouse for three days. 

While I didn't see him being beaten, I heard about it from sene English sol¬ 


diers who did see it, I saw Wagner lying in front of the guardhouse all tied 


up. After three days he ms sentenced to the guardhouse on short rations 
but he died after 15 days, Lt. Schultz was the U.S. Army medical officer •JJf 
at the comp and he would know mere about this. I heard that he had tried to 1 
intercede for Wagner but could do nothing for him, I do not know who the 
Japanese guards were who beat Wagner nor the name of the Japanese officer in 

t 

charge of the camp. 

I never heard of any reason or justification given for the treatment givei 
to Wagner. This is all I now remember rogarding this incident. 

/s/ Clair V Sheets _ 

CLAIR V. SHEETS, S/Sgt. 

Subscribed and sworn to before me this 13th day cf October 1945. 


/s/PV 


Capt, J.tt.G.D. 


Interviev/ed by: Louis L. Weinstein, Special Apt., SIC. 


A CERTIF^D TRyE COPY: 
Major, Infantry 
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GAflAlk \ ) 

PfiOVL.CE or BHITISH COLUaoI*. ) 
county of Vancouver ) 


TO VITr 



I, H.6240, Pte Charles Osborne WOODHEaD 
presently residing at 821 Princess St Victoria 31 
make oath and say! 


That I enlisted. la the Winnipeg Grenadiers 

^ the 11th of September 1939 and t»cnt vith thi.9 Unit t m 
iVng Fong. I was captured hy the Japanese at Hong Kor* 
oi\23 Ded 41, In my party there were about 70 or 80y 
coi»lsting of r?e«g Haw* Volunteers, Imperial troops mid 
Car.jhians, Amongst them were Col '•’a.LKIR, Pong Fon^Ordnance 
It BmCFVOOD Feng Grenadiers; Captain Robert rfcILLIFS 

Vinniubg Grenadiers; Pte WILLIAMSON and Pte DOVFNE/'both of 
the Wiimipeg Grenadiers. Practically all our grolip were 
vounded\ After being captured, they took our stores from 
us and t*m tied our wrists with wire. Some haM their 
wrists pu^lld up behind their backs and the wt#e oassed 
around the*: necks to keep the wrists ud. I Aas tied with 
my right ha!ld and arm extended sideways and v left forward 
and then anowier prisoner was placed in frollt of me with the 
back of his hWid in my face and my left arid under his arm 
pit. We wereVbout four in width and fifteen in column and 
we were narcheoklike this for about five ifeiles. I was 
wounded in bothVeet. Lt 3Ln.CKW0CD ’■as right in front of 
me and he had be*t shot in the left !•* ,,r e marched to 
North Point Camp ^d stayed there over/night, ”e had left 
behind five others*n who were badly founded, L/Cpl BOYD, 

Fte 5W<i.-30.T, Pte TUw . KT iL and three of four Imperials whom 
we never saw again. V^e were told aid I am satisfied that 
they were killed—pr^tbly bayoneted. I do not know the 
names of any of the Japanese guards up to this time nor 
'an I describe then. \ 


4. 1 do not know the name o\ the Commandant of 

Shan Shui Po pj this tine or the names olt any of the guards 
nor can I des^ibe any of them. I next w£$t to North Foint 
Camp and was there until September 1942. people last 

mentioned wgre still with me. The food hera^was pretty bad 
For example* for dinner we used to get boiled, turnip top 
and snali two ro three ounce sour buns. Sometimes we would 
just get Jtater off burnt rice. 


5. On July 7 I left here for hospitaV weighing- 

only 9f pounds. I was cured and left hospital on'^ugust 27 
new weighing 107 pounds. I was returned to "orth koint Camp 
when# the food was worse than ever. w e were getting prac¬ 
tically nothing—no beans, no meat, no sugar, no fisfc or oil 
"a^ad chrysanthemums and rice a.nd boiled leaves, ’/e hadfc 
t 4 go on working parties on this. Men started dying M, the 
iate of about five per day. Still there were no"beatingsJto 
thi-a c mp , ILe interpreter- herw-, iOCtol , we very goajj^rf 


0. woodhead 









Wiile I 1*88 in hospital, some men attempted to escape and 
Japanese told us that they had been caught and kiVfed, 
W^irver saw any of these men again. Their names ar^t Tom 
PATflffi, BREZIN3KI, ADAMS, and ELLIS.. •— / 


6 All Canadians were moved from Nortl Point to 

Shan ShtttPo in September 194?, I stayed at Shaji Shui Po 
until 15^ec 43, The food here, mostly fish Rnd'lota Of 
greens and^rice, was better than at North Poirdft t had 
dysentry at\hie camp. Major Ashtdn R0SE> an Adian Army 
M edical u fficwr; was at this camb and by hi&fefforts saved 
a lot of Canadmn lives* He go Serum, lnilkyand other 
foods for us* \ I 


7* ^h^dnterprdtbr here Vmsygood on "beatings 

up". I bAW him fceaVth' BAtLtNGAL, a Canadian in hospital 
at the tine* He upe\^udo and his fldfts, I saw lots of 
brutality here on the\hinese, such da throwing them in the 
river and letting them\rown; 1 s ef them at ^orth Point 
shoot Chinese Pessants fkom the wafch tover by way of target 
practice. This used to ^Aon eao£ day. I have seen Chinese 
men forced to dig a hole a\d th^f Kneel down and have their 
heads cut off by the Japaneste. .’This took place at Argyle. 

8. An instance I/\member as having taken place 

at Argyle was the occasion dt eVcanadian soldier by the name 
of RUDD of the Winnipeg GpJkadi^te who complained of stomach 
trouble. The Japanese doctor opelted up his stomach and , 
found nothing wrong and ient RUDD ^t without closing the 
wound. The result was .that RUDD dial in about a week. He 
suffered terrible ago^N. I did not mow the name of the 
Japanese doctor, / \ 

H 'Kami oops Kid" or "Sl^p-Happy" got in 

iw Captain NORRIS knocWd down by the 
lay. He was always slajbing someone, 

»ft for Japan 15 Dec 43 oar very small 
in. We did not have room ^ lie down 
rice to eat. The Journey t^J’ormosa 
3, At rormosa, we transferr^A to a 
onditions were not much betteiV'but they 
On the trip, I saw half a dozaa men 
jreter, Mr UPTON, was beaten up Mmself 
the men, I saw a member of the Ro«al 
is DOUCET beat up on the hatch oneway 
ssed to have sold an article of clotmng. 

5 face and on the back with a belt bufccle 
3. The Japanese interpreter on this sad 
? pt a lot of Red Cross parcels from us 
ting! people up. Mr. UWOM k g owe Mr bm3|^ 

11. We arrived at Nagoya 6 Jan 44 andstayed there 

until released. The food here was bad. Our daily ration 
averaged around 640 grammes per day, dry weight, of rice, 
barley and bread or buns. The ration Cpl, HESaNO, stole a 
lot of dood-—two or three bags of rice a month, also suger 
and meat, * was working in the kitchen and had to carry 
it out for him. They also stole thousands of packages of 
cigarettes. This man was also heavy on "beatings up." 

The commandant here was named I*NAKA* He was very sadistic 
in nature and took a great delight in watching men die. Men 
were sent out to work sick or well. There were two "stick 
men" here TaNkKA (Fish Face) and SPEEDO who were exceptionally 
brutal at all times. I have seen them beat nen up in camp 
many times. On 9 Aug 45 I was beaten up by YANACUCHI, a Shinto 
priest, latterly in charge of ration. This nan used a base¬ 
ball bat on mtf. I could not sid down for about three weeks 
after, 

12. It was at this cArnn that is Nagoya, that 

/s/ A M Grimmett /s/ C 0 Voodhead 
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the '<iAGNFR incident terk place. HAGNER ^ent a bit mental 
and used tc raid the ccck house at nirht frr foed* He was 
caught once and given the three days and three nights 
treatment, that is, being tied up legs hands and arms and 
set in front cf the guard room for three days and three nightsi 
On the morningof l' 7 Jul 45 (2 a*m*) I went into tho cock 
house tc prepare broakast. T’ c Japanese had beeh looking 
fer 'AGNER--he had not shewed up fer a parade* When dhtering 
tho kitchen, I found blood-stained clothing oh tho table, 

We reported this and the Japanese started a search of the 
ccck house. WIGI’ER was found in tho rhftefrs resting on a 
board. He had tried to commit suicide by cutting his throat 
but did not succeed* He was taken oui and tied up in front 
of the guard room and was kept -there for throe days and three 
/ nights* During that tine, ho must have been beaten up one 
X hundred ti-es. Every Japanese in camp worked on him. After 
his release, he was put in a coll and had a spoonful of rice, 
half a cup of water three times a day. I used to carry the 
feed for WAGNER to tho Japanese guards. The guard threw it 
a-’ay half the tine. About the tenth day after he was put 
in the cell, the carp medical crderliss went tc see him. 

He was lying on the bed covered in human dung and soaked 
with urine. He was trying tc ret water that was coming through 
a hole in the reef. His reasoning was entirely gene. The 
next day he was reported dead and cremated. I do net know 
the nora£ of t.’-e oanp commandant, but Mr. V.G.H. UPTON knows 

s 

dysentry at this cano^Jflj^JMj^WWf^JP^nrthing 

on intr hospital. The 
are and r-tchod him die. He would 


sui 

for him. 
camp commandant, 


taunt 


ig soldier 


don't ycu die?*^^ 


13 . I do net recognize any of the guards in the 

picture shown me, that is, the picture cf the car- staff at 
Onenc ^amp, nrr dc I roccgnize anyone in the picture, cf 
the in+erpretors at Hong Kong. 


Sworn b fore me at the City cf Vancouver 
Province cf British Cclissbia, this twelfth 
day of Decerber 1945 A.D., consisting cf 
throe pages, signed by the deponent 


/s/ AM Grimrett 
A Notary Public in and for the 
Province of British Columbia. 



/s/ CO. 77ocdhoad 


SEAL 

AU10IID MARCUS GRIM MITT 
NOTARY PUBLIC 
BRITISH COLUMBIA 
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ClLrfnifidatiOi* dhonged fro.: 

'CONFIDENTIAL TO RESTRICTED "l 

by order of the Secretary of W|r 
Hf E. Checks t, Major, Inf T 

cemssKsiiL 

RESTRICTED/*/ 

Q. State your name, rank, serial number * permanent home address, pnd any 
other pertinent information concerning yourself. 

A. My name its Richard Eugene KEECK, Private First Class, U.S.M.C. I do 
not recall my serial number* I am twenty-five years of age and ay 
address is 1773 Lemon Avenge, Long Bench, California. I have had fourteen 
years Of schooling* 

Do you know of any JnpHiltlle atrocities which you think should be 
reported? 

A. I was pttnched to the First Battalion, Fourth Marines, when I Wee 
cnptarcd on May 6, 1942, at Fort Mills, Cerregidor. I was imprisoned 
at Marumi Subcanp Number 2 at Eegoya, Japan, from August 6, 1944, until 
September 1945. At Naruni Camp, WAGGONER, U. S. Naval Aviation (last 
attached to VF-101), was deliberately, starred to.death. WAGGONER in 
March or April 1945 felt wepk from inadequate rp.tions, so he went to 
the galley one night and. secured food. To escape detection, he hid in 
the rafters over the galley one entire day and one night. The Japs, 
believing that he had escaped, sent out searching parties. On the morn¬ 
ing of the second day he was found by British prisoners, galley cooks, 
with his thropt slashed and in very weak condition. He was turned over 
to Jap guardn, who stood him at attention, naked, in the open sun for 
seventy-two hours without food and little water. At the end of this 
period, the •- ap prison camp commandant assigned WAGGONER a punishment 
of thirty days on starvation rations, whicn consisted of two spoons full 
of rice per meRl and a tea cup full of water. WAGG0B3R died after 
fifteen days of this punishment. The Jap coama^ant notified the 
American officer in charge of prisoners of WAGGONER's death. I saw 
the main fr-cts of this incident and it was commonly known to all 
prisoners in the camp. 

One American civilian prisoner of war, i.icky OWENS, was 
caught by the Jap guards brin 6 ing bean oil into the ca;p at night 
the end of July, 1945. The same night WHITE, Wete Tender First 
Class, U.S.M. , wps caught bringing in caustic soda for soap making 
purposes. Both .(HITE and OViENS were beaten and slapped by various 
Jap guards. They were then compelled to stand at attention, naked, 
in front of the Jap guardhouse. Subsequent beatings the next morning 
broke OWEN's arm. WHITE fell unconscious at eleven a.m. that morning, 
and shortly afterward both were released to their barracks. 



The foregoing represents substantially all the information 
I have concerning the incidents heretofore mentioned, I possess no 
further information, favorable or unfavorable, concerning these 
aforementioned incidents, 

SThTE OF CALIFORNIA: 

: SS 

County of Alameda : 

I, Richard Eugene KEECK, of lawful age, being duly 
sworn or. oath, state that I have read the foregoing transcription of my 
interrogation, consisting of two pages, including this and the title 
page, and that all answer# contained therein are true to the best of ny 
knowledge and belief. 


October, 1045, 
/e/ REE 

DEI 

r v j 


/s/ R ichard S. Ke.ch _ 

Subscribed and sworn to before me this Fourth day of 
at Oakland, California. 



/ s/ . Joseph W. Ducibella 

G4«F4®5r?iAL 

RESTRICTED /s/ 
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RESTRICTED /•/ EC 
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STATE OE CALIEORITIa: 

l 

County of A1 fine da i 

t , Joseph Vt DUCIBELLA, Lieutenant, U.S.N.R., certify 
thpt Richard Eugene KESCK, Private First Class, U.S.K.C., personally 
appeared before re on tho Fourth day of October, 1945, and testified 
concerning war criues; and that the foregoing is en accurate transcription 
of the answers given by hia id the soveral questions set forth, 

Plecei Opkiondi Cftifornia* 

Date: 4 October 1945, /s/ Joseph V. Duciballa 
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SI 

RESTRICT’3D Classification changed from 
*• "CONFIDENTIAL" .to "RESTRICTED 

by order of the Secretary of Wai 
By /•/ 3..Cheekot, Major, Inf. 


W a R DEPARTMENT 


Judge AdvoS^^S General'8 


Department 


United State* of America 


in the Matter of the inhuman beating of a navy machinist) 

) 

Mate 2ND CLaSS, NAMED WHITE, and a CIVILIAN, NAMED OWEN,) Deposition of 

IN JUNE 1945, AT NaRUMI , NAGOYA, DISTRICT CAM?f*2, IN ) SUCK SCHULTZ 

) CAPTAIN, M.C. 

JAPAN, BY IT. OKaTO, CaMP COMMANDER, AND OTHERS ) ASN 0-363264 


Taken at 


: Let termer. General Hospital 
San Francisco, California 


Date 


: 28 September 1945 


In the Presence of 


: Duard L. Decker, Jr. 

Special Agent, SIC, CD, NSC 


Questions by 


: Duard L. Decker, Jr. 

Special Agent, SIC, CD, NSC 


Page One (l) of 


pa«e*. 
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[EXHierrj 


miiuiiiii 

RESTRICTED /•/B.C. 

•# * m • 




restricted /b/ b^c. 

Q. What it your nAme, Hank, serial nUmbsf and permanent. address? 

A. Slock Schultz, M;Ci| ASN Q-363864* llbfe Boynton Avenue, Bronx, New York, N.Y. 

, 4 • • 

Have you recently been retuTnfeA from overseas? 

a. Yes, on 35 September 1945, ' 

Q,. Were you a prisoner of the tkpanese? 

A. fes. 

Q, What was your organization overseas and when and where did you become a 
prisoner of the Jape? 

A, I was a member of the 91st Bombardment Squadron, P.a.R. and was captured 

f 

with Hospital f2, Bataan, on 9 April 1942. 

Q. State where you were held, giving apcroxinate dates. 

A. I vras a prisoner at Cabanatuan, Camp 1 for abeut two years, and at Iferumi, 

Camp 2j Nagoya district, Japan, for approximately a year.- 
Q. Are you familiar with the circumstances in the natter of the inhuman beating 
of a Nhvy Machinist hate 2nd Class, named White, and a civilian, nemed Oven, 

June| 1945, at Narurni, Nagoya, District Camp v2 in Japan, by Lt, Okato, Can'. 

• : •• 

Commander, and others? 

factory 

a. Yesi Sometime in June, 1945, the bshh oil sup ly was looted at the eaap /©/ 
Those Working there White /l/ 

We Were all Searched and two men among the prisonerst and Owen, were 

found, to have fcaall quantities of the oil in their podsefcsion. Okato orderec 

that the two mdn be stripped and beaten* Okato beat the men with sticks for 

about five minUtel And was followed by three or four of his aides who each 

in turn beat the men. The beatings were severe and a blow with a stick 

wielded by Okato broke Owen's right forearm. The beaten men were given no 

medical treatment but I managed to get to Owen later and put a splint on 

White /s/ .» 

his arm. Immediately after the beatings Owens and Pa y ls, still naked, were 
forced to stand at attention for twenty-four hours in front of the guard 

r 

house. Lt. Okato was responsible for the incident. 

Page Two (2) of ^J^jpages. 
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^ E BIII1III11I ^ 

R I S I R I e T 2 D /e/ M,v. 

Q. Does the tdlilmbhy jrttU have giveh heke dovel* all the pertinent details 
of this incident as tlkil kfc jroU tfettbuifcbtft 
A# Yes■ 



Optain, M.C. 
ASK 0-363264 
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RESTRICTED /s/ T.R.C.K. 

STATE OF CALIFORNIA : 

City & t SS. 

County of San Francisco x 


. *1 ,.»■ fflfrck ailkltt , ■ __. of lawful age, 

being duly sworn on o&thj Hints that I nhVe freed tne foregoing transcription 
of my interrogation, cons ilUhg bt ^including this and the title 
page, and that all answers contairibS therein are true to the best of ny 
knowledge and belief. 


-Qsl.obbr, 


/s/ Slack Schultz 


SLACK SCHULTZ 
Subscribed and sworn to before me this 

I945_,at ..San paUf?rfli&_• 


J,_day of 


inummmimnu 


STATE OF 
County of 


SS. 


/s/ Albert As Lax_ 

ALBERT A: LEE 
k-JT. SIGNAL CORPS. 
SUMMARY COURT 


I,_, of lawful age, 

being duly sworn on oath, state that I truly translated the questions 
asked and answers given and that after being transcribed, I truly trans¬ 
lated the foregoing deposition containing _ pages, including this and 

the title page, to the witness; that the witness thereupon in my presence 
initialed each page of the deposition and affixed his signature thereto. 


Subscribed and sworn to before me this _ day of 

,19_, at _. 


mm mm mm* 


state of California : 

City A : SS. 

County of San Francisco : 


x, _guard, lu fleeter_. certify that 

{llama) ETaek- Schultz _, (Rank) Captain. M.O. (ASN) i»a8 0 - 36326* . 

personally appeared before me on the 26 day of September 19 45. 

and testified concerning war crimesf and that the foregoing is an accurate 
transcription of the answers given by (him) (Kl/7 to the several questions 
set forth. 


Place: Sap F jra a cABgo. <teU£ Q ral& 
Date: 26 September 1945 _ 


/s/ Dqftrfl K .PfiCfer- 

Spec. AG., SIC CD NSC 
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Major, Infantry 
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5JATE OF CALIFORNIA 


Aik'KllWM i fcfui. bo jx left cion cnanged fion 
RESTRICTED CONFIDENT L "0 BTSTIJCTED 

by order of the Secretary Of War 
by /■/ E. Checket, Major, Inf. 

AFFIDAVIT 


r SSi 

City and County of San Francisco : 

ISA 2. TATIS, being duly sworn, deposes and s?ys} 

I p corporal, ASH 1601353*7. I am 22 years of age and my permanent 
home address is 738 Center Street, Lansing, Michigan. I have had two yeprs' 
high school education and attended electrical school in the United States Army. 

I entered the military service of theUnited States on 8 February 1941, 
was sent overseas on 17 April 1941, and returned to the Unitod States on 
3 October 1945. 

I we8 held as a prisoner of war by the Japanese military authorities 
from 10 Kay 1942 until 5 September 1945. At the time of my capture I wps serving 
a8 searchlight operator, K Be'ctery, 59th Coast Artillery. I was epptured at 
Corregidor by the Japanese. 

I was imprisoned at Cebana.tuen No. 1 from 15 May 1942 until November 
.42; from November 1942 to January 1943 I wee held cn a work detail at Nichols 
Field, Philippine Islands; from January 1943 until July 1944, I was held at Bilibi 
Prison; from July 1944 to 3 August 1944 I was held on the Ni3seyu Maru and being 
transported to Japan; from 3 August 1944 to 5 September 1845 I was held at Narumi, 
Japan. 


In June of 1945, while stationed at N«rumi, Japan, I witnessed the 

beating of Mickey Owens and ehipfitter 1st class "Big Jim" White. Both of these 
did not die 

men I believe died aue to the extensive beatings to which they were subjected. 
'Owens and "Big Jim" White v;ero in a detail which was employed at the Peoples Car 
and Engine Company, p factory engaged in the construction of kamikaBe parts. 
Owens and White were returning from the wrk detail and os they entered the ce.mp 
they were searched by the camp commander, which was being done occasionally. 

The canp commander found in the possession of Owns and White some oil th»t had 
bean taken from the factory. Owens and White had been drinking this oil a.s it 
contained some eo^b^pn oil and furnished proteins and relieved them of their 
aehydrpt.sd condition. The cam commander, upon this discovery', forced ell the 
other men into their barracks «nd took White and Ownes to the punishment are?, 
whoro he proce"*dod to b3»t Owens with a club that had been carved like a sword. 

( 1 ) 

EHKXUXmXL 

HESTa\ICTED /8 / E. C. 


(defense 

1 r X H I B IJJ 


TOidx-i i t 

RESTRICTED /•/ E.C. 

Owens was be*t n about the head and shoulders until he foil on the ground. Owons 
iufforod a broken foreprm and it is my belief th*t it wee in the fall to the grou 
that he broke his forearm. While Owens was lying on the ground the comp command- 
continued to boat him until he got to his feet. Another Japanese by the none of 
Yamagese (nhonotic) who was not employed at the camp but worked in tho quarter¬ 
master department for the headquarters, appeared rt this time and he continued tr 
boat 0«rons for some time. During tho same time, "Big Jin" White was being boetet 
with a club which was being used to make the J-panesn wooden shoos , by a Jp.ppucp 
named Kamaora. White was beaten until he wpe completely black find blue. He w°e 
beaten around tho face to such an extent that a blood vessel in his cheek broke 
and he received an injured elbow. His face pnd arms were entirely black pnd blu- 
pnd he received email lacerationo about the face. After tho beating, Owens and 
White were forced to stand in front of the guardhouse completely naked. They 
remained in this position for 28 hours, during which time they received no fooc. 
White finally collppeed. The Jap i*uard whoso nano I do not know, sta.rted to boa* 
Mm and tried to make him get to his feet. A Dr. Schultz, camo doctor who had 
formerly served with the 28th Materiel Squadron, Army Air Force, pnd whose home 
is in Brooklyn, New York, intervened and saved Whiv: \nd Ovens. Dr. Schultz 
set Owens' broken arm and would Irve knowledge of this incident, ^oth of those 
men were refused hospitali2Ption and were forced to continue to work at the 
factory.uatil-they-la*e»-4ied» /a/ I.E.D. 

The Japanese camp commander who beat Ovene and whose name I do not 
know, is the commander that relieved a Japanese known as ''Punch Eyes". He wa.s 
a fanatical Nipoonase and suokc a. small amount of English. Ho w»s sent to the 
camp by tho Osaka Headquarters to relievo "Punch Eyes." Yamagese (phonetic) was 
employed by the Quartormaster Corps and was not stationed at Naruni. Ho was a 
wounded veteran. '-*e had a clawed right hand which was considerable smeller than 
his other hand. He w»s comparatively young, being about 22 or 23; he had a 
smooth skin. Ke spoke some English. Kamaer*, who beat White, lived in a homo 
ownee by the Peoples C*r ®nd Engine Connany of Nagoya. His residence was 
*pproxim*tely 40 yprds from the Narumi Camp. 

x he inform*tion which I have giv-m covers all the pertinent details of 
this Incident that I pm now »blo to remember. 

/s/ Ira E. Dpvis _ 

IBA E. DATIS 
Cpl., ASN 16013537 

( 2 ) 

ubi jj mtunn 

RESTRICTED /«/ E.C. 


RESTRICTED /•/ E.C 


Subscribed »id sworn to before me this 39th dm- of October 1945. 


/s/ PuAne F. Alexander 
1ST. LT. MAC 
ASS'T. ADJ. 


Interviewed by: Dele E. Grey, A^ent, SIC. 
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A CERTIFIED TRUE COPY 

fap£ct.-*-£ «. 

EDWIN F. SVARE 
1st Lt., Inf. 






CONFIDENTIAL 

Affidavit 


STATE OP HEVADA ) 

) SSt 

COUNTY OF CLARK ) 
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I, vwcarr VOYNE ora, 222 North Fourth Street, Us Vegas, Nevada, being 
duly sworn, depose and say thati 

I was a civilian employee with the Quartermaster Corps in the Philippine 
Islands at the time the American forces surrendered to the Japanese Imperial 
Army* I was taken prisoner and interned in prison camps at 0'D<xmell and 
Cabanatuan, Philippine Islands until July 1944 when I was taken to Japan and 
placed in the Narumi Prisoner of War Camp near Nagoya, I remained at this oaap 
until it was liberated by the American forces on 16 September 1945, 

Yoshio Kameoka, acting in the capacity of interpreter, was in a position to 
ease living conditions in the camp but consistently made them worse, Kamqoka 
was responsible for some of t he worst rules i»posed upon the prlscnert^^^g^s ^ 

s'J ^ at no time indicated pro-American 

! 

tendencies and always appeared to be an ardent devotee of Japanese imperialism, 

I was warned by two of the Japanese guards that Kameoka was not to be trusted. 
Host of the beatings administered by Kameoka were unjustified and consequently 
he was feared wed hated by every prisoner I knew, Kameoka*s character was not 
comparable to any of the Nisei I had known in Hawal and who did such fine work 
in this war. In spite cf the fact that Kameoka was a civilian, he took up 
himself matters of disciplinew hich were strictly in the jurisdiction of the 
guards. And though I would hardly recommend leniencey in the trial of at least 




three of these guards, I cannot say that Kameoka at any time showed any com- 


* rp 

passion that I knew the guard felt, kameoka, to my knowledge, at no time 
v- . intervened in the behalf of a prisoner. All prisoners in the camp knew that a 

ji >r 


UJ 


J»P*nese named Hara, and at least three others whose names 1 do not recall, 
attempted to improve conditions for the prisoners, Kameoka was not among them. 
I tried to influence Kameoka on several occasions in an attempt to get him to 
extend tot he prisoners seme small priveleges. I was successful only once when 

Kameoka supplied me with a small can of oigarette butts which I divided among 











COIF IDMTIiL 


four othor prisoner*. The following are some of the atrooities in whioh 
lame oka participated! 

Oh 24 June 1^46 Walter B* H-lz was beaten by Kameoka for haring tried to 
smuggle bean oil Into the barraoks. 

Doyle W, Waggoner disappeared nn the night of 29 June 1946. Oh the following 
morning Sgt. Ouba was beaten by Kameoka for reporting "All present” at roll oall 
after it was discovered that Waggoner was missing* Waggoner had esoaped and hid 
on some straw amts in the rafters of the camp kitchen. He was discovered there on 

t 

1 July 1945* He had slashed his throat in an unsuooessful attempt to commit 
suicide while in hiding and was found in a weakened condition. He was imsediately 
bound hand and foot and forced to stand at attention in frcnt of the gjard house* 
Ho regained there without food* water or oedioal attention until 5 July 1946 
during which time he was kicked and beaten many times by the guards and Kameoka* 

On 6 July 1945 Waggoner was placed In the guard house and sentenced to reoeire 


one spoonful of rice and four ounces of tea three tines daily for thirty days* 
Waggoner died on 16 July 1945. 

/ • 4 

Oh 9 July 1945 8esiuel Moody and faul Weston were beaten by A^neoka whan he 

/I ; / 

discovered soap in their possession during a shakedown lnspeotlcn* 

r 

S.M. White* to my knowledge*was not beaten by Kameoka* 

I I ~ ' t JB * 

1 was never beateii by Kerne oka. 

To the beat of knowledge the testimony I have given herein covers ail 


pertinent details of/these incidents* 


r %/ Vlnoent Vc 


Owen 


Subscribed an / sworn to before me this 15th day of June 1945 at Ima Tegas # 


Nevada. 


CERT IPICATR 


'»/ Bennett Hasan 

1 Vkrnm k. KisW - 

Captain* Air c orpe 
Summary Court 


ST ATP OPimiiDA ) 

* ) 381 

COOWTT 0? Cl AM ) 

I* DWinar HERDERSOB* oertiljy that YIBCIWT VOYIF CWBI personally appeared 

before me o«i the l.'Jth day of June* 1946 * at Las Vegas* Hevada, and nmde the 
foregoing /statement concerning *^ar orimes* 

/s/ Dwight Henderson 

A CBBTIFI/cD TRUE cl'OPTi I WTWnWlMHI® 

Agent* CIO 

/a/ Ilohhrq F* Ig]. | j * COPIED XWTS COPT v _ ' " 


RICHAID I'. 10L 
1st Lt., 1 Inf. 


unr n. wthstgt. 1st Lt*. qrC 
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appointed by 
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Tried at 
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MILITARY COMESSIGN 
ARRANG . FNT OF. 

RECORD OF TRIAL, AN! ALLIED PAPERS 


Ji 


volume i 


/* 
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yZ, CARDBOARD COVER OHEET, (Title of case, etc, and labelled Volume 1.) 

1st IND - Transmittal to SOAP 

i^5TLETTER, Transmittal from commission to Eichth Army - (reporter prepare, and 

president sign when 
record signed.) 

MILITARY COMMISSION (HECK DATA STET 

MILITARY COMMISSION ORDERS (6 copier, plus one additional for each 

additional accused.) 

w*T. JUDGE ADVOCATE REVIEW (with one carbon - both copies signed.) 

CHARGES, (original Should contain original signed charges.) 

8. LETTERS OF REFERENCE FOR TRIAL (Original record must contain original 

Basic - SCAP to GH$ signed letters, or certified true copies.) 

1st Ind - CHft to Eighth Army 
2nd Ind - to president of Commission 
ORDERS APPOINTING COMMISSION} with all amendments, if any. 

■10 - G e n e ra l-C Pda r a (if op p lieab A o ). 

SCAP LETTER, 5 Dec. 1945 "Regulatfons Governing Trial, etc.* 
lZZ* SCAP LETTER, 6 Dec. 1945 "Detention, etc of Japanese War Criminals*. 

I EIGHTH ARLIY LETTER, 5 Dec. 1945. *Rules of procedure, etc for Trials etc*. 

' tMr* REPORTER'S CERTIFICATE, (or vouches, if EM reporter.) 

■ 15 . CARDBOARD DIVIDER AND TITLE SHEET. 

Ii6, INDEX 3iEETS (may be combined with Item 15 if space and material permit.) 
RECORD CF TRIAL, (dumber pages, starting first page trial proceedings.) 

" ACTION 31EET. 

GARDE CARD BACK. 

Notes Normally, 'Exhibits etc* will be separate Volume II, but ’.here 
2 separate bound volumes are impracticable, Volume II may be bound 
together ’.vith Vol j; item 20 becoming a cover-divider sheet, and 
items 20 to ?3 incl, following itr.m 18. "Clemency Papers, etc,* if 
any, will be Vol III. 


r — 1 ■ 


VOLUME II 



CARDBOARD COVER SHEET (headed •Exhibits, etc, 'title of case. Volume II.) 
PROSECUTION EXHIBITS - numbered in . eguence and all accounted for. 

DEFENSE EXHIBITS - numbered in 3counce and all accounted for. 

Note: All exhibits in original copy of record must be originals or 
certified true copies, or a description, if impractical to include be¬ 
cause of physical nature of e:d..Nrit. 

MISCELLANEOUS DC.CULE2JT3, c. g. motions, briefs, and other such allied papers 
CARDECARD BACK 


■<atass=a». 


<Lt rT' r - i^a«r~r 'i-tazr (haadad ‘ pi^ "oy Paners rte*_. — title of nnse , Veil l i ma — 

24» - L R -Tl' UF CLEMENCY FiPlLHo^ and other dOUUT:t'nts. 

■ay—G iRf^irv n. pvnr . , 7 '^at" pad o£ nf* - 

28. ri.'RnRr-Pfry.nu. 


Note* Except items (2, 5 and 6) indicated by asterisk (*) to be added 
later, reporter is responsible for completion of re.cord so as to contain 
items 1 to 24, incl. and will check-initial those items on thi3 sheet to 
shov: inclusion of same. Reporting Section Administrative Assistant is 
responsible for delivery of record to "ar crimes Administration Section 
Chief. Include this sheet as top sheet of ycl I (original) 


BASIC* L*r* WL» Eighth Army* atd 1 July 1^46 ( subject} •Transmittal 
of Record of Trial*. 


AG 000.5 (*R) 1st ind 

HEADQUARTERS EIGHTH ARMY, APO 343 * 


\1 OEC1946 


THRUi commander in Chief, united states Army Forces, pacific. APO 300 

TO * Supreme Commander for the Allied powers. APO 300 
(Attention. Legal section) 

Transmitted, herewith in two volumes. are the record of triad, 
with opinion of the Staff Judge Advocate, action of the reviewing au¬ 
thority and military comnission orders (vol. i) and exnibits (vol. U) 
in the case of United States vs yoahio Rameoka. 



FOR THE COMHANDING GENERAL* 


1 incl. 
n/e 



OTIS N. LT7CKMAN 
Capt A-G-D. 

Asst Adjutant OeneraJ 











HEADQUARTERS EIGHTH ARLJY 
United States Anay 
Office of the Staff Judge ^d to cate 
APO 343 


1 July 1946 


SUBJSCTt Transmittal of Record of Trial. 

TOt Commanding General, 8th Army. APO 343. 

Transmitted herewith is the completed record of trial in the 
case of United States ts Yoshio Kama oka, tried by Military Commission. 





GLENN I. EPPERSON 
Lt. Col. Cav 

President 


Iaclsi 

Vol I - Record of Trial 
Vol II - Exhibits, etc. 










rm iizgio:: data ^ 


Kamo (including aliases) - '.'ationality - military status-at time of alleged 

offenses _ _ _ _ _ ______ 

- T — ' ~T IT" Confirming 


.fas the Comission ordered by proper 
authority?.. 


Are all orders sho\ri.ng membership of thd 
commission properly entered in records.. /.. 


Are ell official rules and regulations, 
or other directives, governing the 
•proceedings of the court incorporated 
in the record?. 


aere there less than three members 
detailed or present it any meeting?. 

.<as the law member designated by the 
. convening authority?. 


did the commission have jurisdiction of 
the person and the offense"’. 


Does the record show the place, date one 
hour the commission convened?. 


a. Are all ter. ers of the commission 
and personnel of the prosecution 
and uefer.se accounted for as 
present or absent:. 


h. If tbs eat is reason for absence 


fas accused asked whom he desired 
as counsel?,... 


d. in case of fillin.. of vacancy among 
members of the commission or 
alternates after trial h..s be 0 un, 
was the substance of all proceed¬ 
ings had nd evidence taken made 
known to the men.-er or alternate 
m open court before -he trial 
proceeds?. 


..'as -accused given an opportunity to 
challenge for cause any member of the 
commission?.. . kA 


a. ..as each member challenged for cause, 
sworn for his examination on the 
challenge?. 


b. was the action of the commission 
upon challenges regularly raid 
properly taken?. 


V • 


has the commission sworn?. 


.as any officer sitting as .- member of 
the coruniss: n the accuser, a witness 
in the case, or did any 3uch off ice-r 
personally investigate the case'’. 


... I.kd 


We-re the personnel for the prosecution 
sworn?. 


.ere the reporters sworn? 


I 








































(..ilitary Uonmssion Data Sheet fJont'd!' 


i 


Hi. Ucrc the interpreters sworn?. 

15. -'vs the accused properly arraigned?. 

‘16. Are there copied or incorporated into 
the record: 

a. Charges and specifiertions?. 

b. '.lane, grade and organization of 

person signing the charges?. 

c. Affidavit to the charges and 

specifications?. 

d. Unrae of the person who administered 

the oath verifying the charges and 
his official capacity?. 

c. The order of reference for trial?... 

17. Does each specification state an 

offense?. 

IS. Arc the plans of the accused regularly 
entered?. 

1?. Arc the findings properly entered?...... 

I I 

20. *ias the vote upon each findin^ in 

closed session?..-. 

21. ./as the vote upon the sentence in 

closed session?. 

22. Did at least two-thirds -f the members 

present at tir e voto oh ach final 
v t .. concur ther in?... 

23. -id at least two-thirds of the members 

present at time vote was taken concur 
in .e sentence'....I 

2U. Doe-s the evidi nee sustain the findings 
of the commission?. 

25. Are the findings legal?. 

25. Is the sentence legal t . 

27. Does any.ruling of the commission on 
. the admission of evidence or ocher 
matters injuriously affect the 
substantial rights of the accused?.... 

23. Is the record nroperly authenticate 

i 

2‘7. ooes it sufficiently appear that the 
defense counsel accepts the record 
as correct?. 

• . • . • •» i 

30. after each adjournment during trial, is 
presence or a % scnco of members of the 
coionission, prosecution and def use, 
a? 4 the accused properly accounted for' 
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HEADQUARTERS EIGHTH ARMY 
United states Array 
Office of the staff judge Advocate 


Yokohama, japan 
Id September 194 & 


UNITED STATES OF AMERICA VS YOSHIO KAMECKA 
Review of the staff judge Advocate 


1. i*4© attached record of trial of Yoshio Kmaeoka at Yokohama, japan, 

from 15 June 194& to 26 June 1946, by a Military commission appointed by 
paragraph 1, special orders no. 153* Headquarters Eighth Array, united states 
Army, dated 13 June 1946, having been referred to the staff judge Advocate 
this review is submitted to the cooiaanding General. 


I-IAMEt 

AGE* 

RESIDENCE 1 
MARITAL STATUS; 
ISMkTIVESt 
EDUCATION; 
VOCATION; 
MILITARY CAREER; 


personal pata concerning Accused 

Yoshio Korieoka 
porty-one (41) 

No, 14 3-cnorae, shoegtsu-cho, Mizuho-ku, Nagoya city. 
Married 

Wife, one boy and two brothers. 

Granular school 

Bellhop (Royal Hawaii©© Hotel) 

Not shown* 


2, synopsis of charges, pleas. Findings, Legal sufficiency and sentence , 

Legally 

Charge and specifications pleas Findings sustained 


Charge, Between 19 April 1944 ©©<* 

1 September 1945* ©t Osaka Area pri¬ 
soner of war camp no. 11* accused, 
then a civilian interpreter, did 
willfully and unlawfully comnit cruel 
and brutal acts, atrocities and other 
offenses against certain American 
PW'S, in violation of the l©ws ©©d 
Customs of W©r, 

SP 1, o© numerous occasions during 
the period of time between 1 M©y 1945 
and 17 July 1945* accused with others, 
willfully and unlawfully, brutally 
beat, kicked and mistreated uoyle w. 
Waggoner, an American pj, thereby 
contributing to the death of said pw 
on or about 1? July 1945* 

SP 2. in the month of June or July 
1945 * accused with others, willfully 
and unlawfully, brutally mistreated 
and beat cbarles h* Weston, e* J* 
White, Vincent •Micky* 0 WG ©* Samuel 
Moody and Joseph l* Dube, American 
PW* ©• 

SP 3 » I© the month of June 1945* 
accused with others, willfully and 
unlawfully, brutally beat and mis¬ 
treated waiter p. Holt, an American 
Fff* 


NO G Yes 


NG Guilty, except Yes 

the words •thereby contri¬ 
buting to the death of said 
PW on or about 17 July 1945*• 
and of the excepted words. 

Not Guilty, 


NO Guilty, except N® 

the N©ues «e. J. White,* 
and «vi©cent ‘Micky* o WG ©* • 
of the excepted names. Not 
Guilty. 


NO 0 Y©s 


1 








a 


yes 


SP 4: Between 19 April 1944 end NO 

1 September 1945* accused, will¬ 
fully end unlawfully, brutally 
mistreated and beat numerous Ameri¬ 
can PW'3« 

Sentence imposed* confinement at hard labor for life, 
maximum Legal punishment* Death, 


3* summary of Evidence * 

a, por the prosecution * 

jjs to specification 1 * Tae accused was employed as an interpre¬ 
ter and was serving at the os alia prisoner of war camp at Narumi, Honshu, japan, 
one night between 1 May 1943 and 17 June 1945* Doyla f, waggoner, an American 
prisoner at the camp, entered into the kitchen to steal some food, Ha remained 
there for two days concealed on the rafters. Upon discovery he was found to be 
bleeding from his neck, which was caused by his having tried to coamit suicide. 
After medical attention was given to him the accused and others beat him with 
clubs and fists, knocked him to the ground and kicked him in the head. After 
this he was tied in a crouching position where he was forced to remain for 72 
hours. During this time accused and others beat him on numerous occasions (exs. 

3-3* 8. 9. 13. 13. 16. 18-22, 25. 26). 

Ah to specification 2* The affidavits supporting this specifica¬ 
tion are somewhat confusing but are here set forth as introduced in evidence* 

Sergeant samuel b» Moody, on an undisclosed date, was caught try¬ 
ing to get some oil and soap from the factory where he worked. The accused and 
others beat him with their fists and slippers and forced him to stand outside 
the guardhouse from 1300 to about 1700. He wee severely bruised by this treat¬ 
ment (gx, 7). Another af’fiant relates that in June or July 1945 M°ody had soap 
from the factory in his possession and was beaten by the accused and others for 
about a half hour, then they forced him to stand across from the guardhouse for 
about 24 hours (ex, 12), a further affiant states that in June or July 1945 
yoody and o wen were beaten by the accused and others for smuggling a bottle of 
oil and a bar of soap into the camp, sergeant Dube, camp sergeant Major, was 
beaten at this time because he was held responsible for the prisoners. Moody 
and owen were forced to stmd in front of the guardhouse for two days and nights 
without food and water (ex. 10). Another affidavit disclosed thut in June 1945 
Weston, white and owen were beaten by the accused and others with clubs and rifle 
butts intermittently for 24 hours and forced to sit in front of the guardhouse 
for a like period, T^ay were oeaten for trading for soap with Japanese civilinns 
at the factory (ex. 23), A final affidavit states that weston, in July or August 
1945 . was beaten by the guards at the camp for about 15 minutes for stealing veg¬ 
etables and that o wen was beaten about the some time by the guards for stealing 
bean oil at the factory. t^©J used a stick to beat him and, in so doing, broke 
his arm (ex. 21). (Exhibits 6, 11 and 14 in support of this specification have 
to do with evidence concerning the alleged abuse of jhite and owen, of which the 
accused was found not guilty, and are not considered herein.) 

AS to specification 3; I n June 1945 Walter p. Holt, an American 
internee at the comp, i'ound some soya beans in the walls of a box car which had 
been filled with scrap iron. He was able to get about a canteen cup full of the 
beans and put them in a bag and tied than to his leg to hide them. The beans 
were discovered by the guards,and the accused and others beat Holt for this act. 


>piie accused beat him in the face with a wooden shoe two or three times. As 
a result of this combined beating the blood vessels inside of his mouth were 
broken, his nose and mouth bled profusely and his right eye was completely 
closed. Following treatment by the American medical officer he was ordered to 
stand at attention for about four hours (ex. 24). 

AS to specification 4 : oa© affidavit states that the accused took 
part in every beating and all punishment (Ex. 9). Another states that numerous 
beatings were meted out to other members of the camp and that the accused is one 
of those who was usually involved (jpc. 28), The accused, in an interrogation 
taken at sug-mo prison on 13 Februury 194© admitted that he beat a few prisoners 
for stealing food but did not beat them very hard (ex. 29, .luestians 13* 14)* 

b. For the Defense t 

The defense introduced into evidence affidavits which described the 
events covered in the specifications under the charge, but do not name the acc¬ 
used (uef. ex. A-W). 

To support the contention of the defense that accused could not have 
beaten prisoners upon their return from work at 3:00 or 3*30 p.jj., the wife of 
the accused, jtsuye Romeoka, testified under oath that the accused left home 
daily about 7«00 a*M** returned about 6,00 p.y., and that it took about an hour 
to come from the carnpi Accused returned to the camp the night a prisoner of 
war escaped and returned about 9,00 or 9,30 A*tl* the next morning. The witness 
and the accused lived at the same place through June, July and August 1945 (R* 
39-41). 

Toshio Rato, a witness for the defense, was sworn and testified that 
he had lived near- the home of the accused since May 1945 and that the accused 
usually left home for work about 6,00 A«M* and returned to his home about 6,00 
P«M* H® presumed it would take about an hour by street car to reach the camp 
from the station where accused boarded it (R, 41-44)* 

The defense called, as its next witness, Ruronishi T a jiro who tes¬ 
tified under oath that he had been Adjutant of Nagoya prisoner of ffar camp from 
April to August 1945* Curing the time he visited Narumi prisoner of war Camp 
several times, H e went there at the time when wagoner had been missing eleven 
or twelve hours. Re did not recall whether accused was present when waggoner 
was discovered but no one struck him at that time. At the dispensary waggoner 
was questioned by the witness. Lieutenant okada and the accused, who acted as 
interpreter. No one struck him at that time. At the time the witness left the 

camp Waggoner was tied in front of the guardhouse. He did not know who tied 

him there and did not think it was the accused. When a group returned that had 

been searching for waggoner two or three of the men ran forward and slapped him. 

He was unable to identify them, if Waggoner* 3 food was reduced while he was 
confined in the guardhouse it was by order of the cmap commander (R. 44“33) * 

The next witness presented by tue defense was Renzo Yaaashita. H© 
testified under oath that he was cnief of the labor Cunnittee of the Japanese 
Rolling stock Manufacturing Company and had held this position for one year and 
two months. He knew the accused and stated that he was employed by the company 
as an interpreter between April and August 1945* Although he wa3 so employed he 
worked at the prisoner of war camp. The testimony of the witness shows that acc¬ 
used reported to the company and left for the camp eaca day before the prisoners 
arrived for work and returned to tue company to check out after the prisoners 
had gone home for the day. The witness took a detail of 30 people from the fac¬ 
tor; to aid in the search for waggoner. After he was found the witness saw him 
lying on the bed in the hospital and he was being questioned by Lieutenants Rur- 
ani3hi and okada and by the accused. There were no prisoners present. Jhen he 
left, after about two to five minutes, they were still questioning him (R. 37-63)* 

jjiyoroku okada, a witness for the defense, testified that he was 
brancu coup commander ut the ijarumi cmap from 23 April 1945 until the termination 
of hostilities. The accused used to arrive at the cmap each day after the pri¬ 
soners had gone to work and would leave in the afternoon before they returned. 
About once a week the prisoners were 3earcned when they x-eturned to camp from 
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working* o v,en was discovered with soue oil on one of the inspections and the 
witness struck him with a club* someone else struck him but he did not know 
who it was. Accused was not at the camp at that tine* The chief prisoner of 
war non-comoissioned officer was beaten for the acts of the other prisoners 
but it was not the accused who did it. He did not recall the names of Holt 
or ^eston but remembered waggoner. He was present when waggoner was found in 
the kitchen. Accused was likewise there at that time as well as during the 
questioning of waggoner in the dispensary. Lieutenant Kuranishi ordered the 
witness to have him tied in front of the guard house, and he remained tied 
there for 27 or 28 hours. He did not know of any beating of waggoner when he 
was in that position, nor did he have any marks on his face when he reported 
to the witness after he was untied. He did not see anyone strike him (r. 6jj- 

75). 

At this point in the case for the defense, at the request of the 
defense.the commission recessed until such a time as an affidavit would be 
received from Vincent Qwen, which affidavit was at the time being sent by air 
mail from America. After a five day interval it arrived and prior to its en¬ 
try into evidence counsel for the accused made the observation that the defense 
feit obliged to offer it since it had called for it. Further, defense did not 
desire to be bound by its contents. <phe gist of the affidavit is as follows, 

Owen was a prisoner at the camp. Most of the beatings administered by the acc¬ 
used were unjustified. He took upon himself matters of discipline that were 
strictly in the jurisdiction of the guards. Accused was one of those who kicked 
and beat waggoner many times when he was tied in front of the guardhouse. Moody 
and weston were beaten by the accused when he discovered soap in their possess¬ 
ion during an inspection. The affiant was never beaten by accused (Def. gx. x)« 

The accused, a witness in sis own behalf was sworn and testified 
that he reported to the camp at about 8,30 to 9:3° A«M* daily. He was an 
interpreter at the camp and translated English to Japanese for the prisoners. 

He translated orders to the prisoners from the camp commandant and guards. Ha 
left the camp about 4*30 p.M* daily and arrived at the factory about 5*°0 P«M« 
in May 1945 wa gg oner tried to escape and was caught. H® promised not to do it 
again, on this occasion a non-commissioned officer made him stJid in front of 
the guardhouse over night. o& the second occasion when they found waggoner in 
the kitchen v/ith a cut in his throat they took him to the hospital. Accused 
tried to assist there as an interpreter in their interrogation of waggoner. The 
next time he saw him he was in front of the guardhouse tied in a sitting pos¬ 
ition with his hands beiiind his back, when the members of the search party re¬ 
turned he thought about three of them slapped and kicked him. He went home 
about 9*00 A»M»tkat morning. Accused did not strike him that day. Tbe next 
day he slapped waggoner twice with his open hand, on the t.iird day waggoner 
was untied and could hardly walk but was aided to the shower room where he bath¬ 
ed and put on clean clothes, when he came out of the shower room he walked un¬ 
assisted and looked quite fit. h® was taken before Lieutenant 0^ a ^ a where he 
was sentenced to 30 days in the guard house. Accused translated the sentence 
for him into English. H e bid not see waggoner after that. He did not recall 
Holt, white, we a ton or Moody. He was not present when Owen was beaten, but the 
next day he saw him •hanging his aria*. H® remembered both Dube and gissel but 
did not strike either one of them. 

on cross-examination the prosecution introduced Exhibit 29 in 
which accused admitted beating a *few* prisoners for stealing food. Tbe accused, 
however, failed to remember answering that question (R. 79*101)• 

4. opinion , 

Tne record is not legally sufficient to support the complete findings 
of the commission. Tbe co:x.iission was constituted by proper authority and bad 
jurisdiction of the accused and of tue offenses. 
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in specification 2, although, the comoisaion found the accused not 
guilty of offenses against oven and white, the following analysis of the 
testimony offered in support of the allegations in the specification is made 
to show its weakness and unreliability, it appears that same of the affida¬ 
vits are highly contradictory, some state that o**n was beaten by the accused. 
H?t in his affidavit, denies that the accused ever beat him. whether the off¬ 
enses alleged happened on one or on several occasions is not shown, nor does 
the prosecution seem to know (r. 32 ). The manner in which the specification 
is pleaded leaves the defense in a state of confusion and in a position where 
it is impossible, under the evidence offered# to have a fair chance to defend 
it properly. it is logical for the reviewing authority to disapprove the 
finding of guilty of this specification. 

As for specifications 3 and 4» the most that can be said is that the 
prosecution made its case with the very minimum of evidence. 

3* Re commends tlons t 

The commission sentenced the accused to confinement at hard labor for 

life. 

The accused should have been found guilty of only three of the four 
specifications. He was found not guilty of contributing to the death of wagg¬ 
oner. This leaves him guilty only of beating him. Apparently reliable witnes¬ 
ses testified that the accused went home after waggoner was apprehended. The 
defense produced many affidavits which described the occurrence and did not 
mention the accused as one who participated in it. Accused admitted slapping 
him the next day. However, the evidence supporting this specification is weak. 

por the reason set out in the opinion above the finding of guilty of 
Specification 2 should be disapproved. 

Specification 4 seems to be amply supported by proper and sufficient 
evidence, although by only three affidavits. 

When one looks at the record as a whole, the entire charges against 
the accused are not well supported. 

The sentence to life imprisonment is unjust, it is not desirable to 
establish a rule for punishments in war crime cases because of the difference 
in the types of crimes and the degree of brutality in each case, but it might 
be well to consider sentences in other commission trials to show the injustice 
of the punishment in the present case. By that measure the sentence is too 
severe, in other war crimes cases before the commissions there have been acc¬ 
used who have been found guilty of many specifications of horrible atrocities, 
wuich are conspiciously absent in the present cose, and nave received as punish¬ 
ment greatly lesser sentences, a more just and proper sentence in the present 
case would be confinement at hard labor for ten years. It is, therefore, re- 
cocxaended that only ten years of the sentence to confinement at hard labor be 
approved, sugcmo prison, to^°» japan, is the appropriate place of con¬ 

finement. 

6. Action | 

A form of action designed to carry this recommendation into effect is 
attacaed hereto. 


Reviewer 

judge Advocate section 
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I do not concur entirely with the foregoing opinion nor do i believe 
tne sentence should be so drastically reduced, jt is toy view that Specifica¬ 
tion 1 was amply proved with the exception found by the commission, positive 
identification wus established by many affidavits (Reference in par 3® above, 
plus £pc. 29 and Defense ex. t) that the accused participated in the cruel and 
remorseless beatings administered to waggoner, a defenseless prisoner of war* 

Specification 2 was supported by five witnesses as to prisoner Moody 
(Ex* 7, 10, 11, 12, and Defense £x* X)t as to prisoner Dube by two witnesses 
(E>:. 10 and 11) and as to prisoner Tfeston by three (gx. 21, 23 and Defense ex. 
X). 


Facts alleged in specification 3 were testified to by two witnesses 
(j£x* 24 , Defense ex« X)i tnose in specification 4 hy three (ex. 28, 29 and 
Defense gx. x)» 

Defense affidavits concerning the waggoner event did not name accused 
as participating but neither did they purport to mention all involved* None 
excluded accused from the beatings of this prisoner of war. Minor inconsist¬ 
encies appear in affidavits in evidence with respect to each specification* 

None appears of sufficient importance to destroy or weaken the probative value 
of the subject matter. Experienced jurists regard unimportant differences in 
testimony ordinarily as of no moment and often as the earmark of evidence which 
has not been prearranged* 2J° reason appears for specific accusations by such 
prisoners of war as Holt (Specification 3* Ex. 24) unless such charges were 
based on fact* 

Notwithstanding the sufficiency of tue proof, it is felt that the 
sentence is excessive* The seating of waggoner was particularly vicious and 
bullying* The commission*s finding that the prisoner's death was not con¬ 
tributed to by the accused's violence is to be respected, yet the evidence as 
to the beating alone (accused's part) revealed an aggravated offense much worse 
than the ordinary type encountered in war crhaes Trials. That accused posses¬ 
sed a sadistic nature to which he gave f ull vent is best set forth in Defendant* 
Exhibit x» The excuse that he was trained in the brutal atmosphere of the Jap¬ 
anese imperialists is not available to him for he has lived under the American 
flag and knows democratic ways* 

A sentence of twenty-five years at hard labor is believed adequate, 
proposed action to reduce the term to this level is attached* 


ALLAN R. BROWNE 
Lt. colonel, JASD 
Ana}' judge Advocate 
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F3.*J)3U;RTSR3 5IGKTH ARMY 
Unitc-d States -riry 
Off ic . of tho Cornunding General 
AFC 313 


6 October 1946 


M ilitary Connission ) 

Orders Re. 47 ) 

Before ; Military Cornis3ion which convenoa it Headquarters Eighth ..rny, 
it Yokohama, J ipan, AFO 3'3-, pursuant to Letter Order, File ..G 000.5 (5 Dec 45) 
IS, Gen ml Headquarters, Supreme Commander for th>; .llied Fowers, dated 5 Doo- 
rmbur 1945, subi cts Regulations Governing the TrinAs of i.ccused YTar Criminals, 
Letter Order, File '0 000.5 (11 Lay 46)1.3, General Headquarters, Supremo Command¬ 
er for tho ..Hied Foyers, dated 11 Way 1946, with 1st and 2d Inaorscaents thereto 
subicet: Trial of Yoshio Kyneokn, and paragraph 1, Speoial Orders No. 153, this 
headquarters, d itei 13 June 1046, was arraigned and tried* 

9 

YOSHIO K J 7 x 17, civilian interpreter serving with the Imperial Japanoso i.rmy 

CHARGE: That between 19 .-.pril 1944 and 1 September 1945, at Osaka ..ran Pri¬ 
soner of ‘war Camp umber 11, also known as Nagoya Area Prisoner of ^.r Camp Numbc 
2, Jar'tmi, Honshu, Japan, Yoshio Koreoka, then civilian interpreter serving at 
said camp with the Armed forces of Japan, a nation then at war with the United 
States of ..raorica and its allies, did willfully and unlawfully comr it cruel and 
brutal acts, atrocities ind other offenses against cortain .jaerican Prisoners of 
7ar held in c .ptivity in the aforesaid camp, in violation of the Laws and Customs 
of war. 

Specification 1: That on numerous occasions during the period of timo be¬ 
tween 1 l!ay 1945 and l 7 July 1945, tho accused, Yoshio Kameokn, together with 
others, did willfully ind unlawfully, brutally beat, kick and mistreat Doylo 
.faggoner, an user icon Frisonor of >far, thereby contributing to the death of said 
Prisoner of War on or ibout 17 July 1945, 

m •• 9 _ < • , 

Specification 2s That in tho month of June or July 1945, the accused, 

Yoshio Kar.eoka, together with others, did willfully and unlawfully, brutally 
mistroat and boat Charles h, weston, I. J. .hite, Vincent "l-icky” owen, Samuel 
I..oody and Joseph L. Dube, ..meriean Prisoners of -ar. 

« 

Specification 3s Th-'t in the month of Juno 19 45, the accused, Yoshio 
Kamcoka, together with others, did willfully and unlawfully, brutally mistreat 
and beat ’alter F. : olt, an .merican Frisonor of 7/ar. 

Specification 4s 7h t ctween 19 .pHl 1944 and 1 September 1945, tho wee- 
us d, loshio Kjneoka, did willfully and unlawfully, brutally mistreat and beat 
numerous .ur.erican Prisoners of War. 
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(Kuneoka Case #42) 








1.C0 #47, Rq Eighth .-.ray, dated 6 October 1946, cont'd 


6 - CO, Fifth Fleet 

1 - CC-, Eighth .irmy 
26 - JA, Eighth ^nay 

6 - Theater JA 
6 • I'xr Crimes Def Sec 
6 - War 6rimes Adm Sec 

2 - FRO, 8i 
2 - OOF 

2 - .iG Also Div 
2 - Fin Off, 8A 

2 - MG Sec, 8A 

25 - I ombors of all 8<\ I.ilitnry Commissions 
1 - Frosocutor for the Commission 
1 - Defense Counsel for an nccusod 

1 - accused 

6 - Commandant, Warden or Co of designated place 

of confinement for ea ind sentenced to confinement 

3 - CO of prison or other place on ind tried is held in custody 
6 - The JAG, WD, Washington DC 

3 - The ,.G, 'JD, Washington DC 

2 - Chief of Finanoe, 'C, Washington DC 
1 - Professor of Law, US i.il Academy, 

Test Point, 1JY . 

1 - Army Tar College, Washington DC 
1 - FM, BA , 

1 - G-l Sec, 8.i 
6 - Kilo 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER JOB THE ALLIED POWERS 


BEFORE A MILITARY COMMISSION 
CONVENED BY AUTHORITY OF 

) 

) 

UNITED STATES OF AMERICA 

THE COMMANDING GENERAL 
united STATES EIGHTH ARMY 

) 

) 

VS 

May 1946. 

) 

TOSHIO KAMEOKA 


CHARGE 

That between 19 April 1944 and 1 September 1945, at Osaka 
Area Prisoner of War Camp Bomber 11, also known as Nagoya Area Pri¬ 
soner of War.Camp Number 2, Harumi, Honshu, Japan, TOSHIO KAM20KA, 
then civilian interpreter serving at said camp with the Armed Jorces 
of Japan, a nation then at war with the United States of America 
eind its Allies, did willfully and unlawfully coaalt cruel and brutal 
acts, atrocities and other offenses against certain American Pri¬ 
soners of War held in captivity in the aforesaid camp, in violation 
of the Laws and Customs of War. 
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1. That on numerous occasions during the period of time 
between 1 May 1945 and 17 July 1945, the accused, Toshio Kamo oka, 
together with others, did willfully and unlawfully, brutally beat, 
kick and mletreat Doyle V. Waggoner, an American Prisoner of War, thereby 
contributing to the death of said Prisoner of War on or about 17 July 
1946. > 


2. That in the month of June or July 1946, the accused, 

Toshio Tame oka, together with others, did willfully and unlawfully, 
brutally mistreat and beat Charles H. Weston,. ®. J. White, Tincent 
"Micky" Owen,)Samuel Moody and'Joseph L. Dube, American Prisoners of War. 

3. That in the month of June 1946, the accused, Toshio 
lameoka, together with others, did willfully and unlawfully, brutally 
mistreat and beat Walter P. Holt, an American Prisoner of War. 

4. That between 19 April 1944 and 1 September 1946, the 
accused, Toshio Kameoka, did willfully and unlawfully, brutally mis¬ 
treat and beat numerous American Prisoners of War. 


7 May 1946 SJit&JLlL 

ALTA C. GJLSPEJTS* 
Colonel, JAOD 
United States A rmj 


AITIDATIT 

Before me personally sppeared the abort named accuser this 
// Sf day of May 1946, and made oath that he le a person subject 
to military law and that he personally signed the foregoing charge and 
specifications and further that he has investigated the matters set 
forth in the charge and specifications and that the same are true 
in fact, to the best of his knowledge and belief. 
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GENERAL HEADQUARTERS 
SUPREME CO.-MANDEP. TOR THE ALLIED POWERS 


AO 000.5 (11 May 46) LS 


APO 500 
11 May 1946 


SUBJECT: Trial of Yoshio Kameolca. 

TO : Commander-in-Chief, 

United States Army Forces, Pacific. 


1. It is desired that a Military Commission be appointed for the 
trial of the following named person, member of or serving with the 
Japanese Imperial Forces, for the alleged offenses indicated on the 
attached charges: 

Yoshio Kaoeoka 


2. The trial is to be held in the city of Yokohama, Honshu, Japan. 
The trial held under this authority shall be conducted in conformity 
with Regulations Governing the Trials of Accused Ver Criminals, dated 

5 December 1945, General Headquarters, Supreme Commander for the Allied 
Powers. 

3. The record of trial including Judgment or sentence and the 
action of the appointing authority will be forwarded to General Head¬ 
quarters, Supreme Commander for the Allied Powers. Unless otherwise 
directed, the execution of any death sentence will be withheld pend¬ 
ing the action of the Supreme Commander for the Allied Powers. 

3y command of General Me cAPTHUS: 


1 Incl: 

1. Chgs vs Yoshio Kameoka 


'( 2 ^ 77 / 


' J. W. MaNN 
Lt Colonel AGO 
Asst Adjutant General 


<?HTOO 
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BASIC: Ltr, GH<1, SCAP, file A3 000.6 (ll May 46) LS, dated 11 May 1946, 
subject: "Trial of Toehlo Kaneoka". 

A3 030.5 (11 May 46) LS let Ind 

GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, PACIFIC 
APO 500, 11 May 1946. 

TO: Commanding General, Eighth Army, APO 343. 


1. Pursuant to authority delegated the Commander-In-Chief, United 
States Army Forces, Pacific contained in letter, file A3 000.5 (11 May 46) LS, 
General Headquarters, Supreme Commander for the Allied Powers, Subject: 

"Trial of Yoshio Kameoka", dated 11 May 1946, said power is redelegated 
to you and you are hereby directed to appoint a Military Commission for 
the trial of the following named person, member of or serving with the 
Japanese Imperial Forces: 


Yoshio Eameoka 


2. The trial is to be held in the city of Yokohama, Honshu, Japan. 
The trial held under this authority shall be conducted in conformity 
with Regulations Governing the Trials of Accused War Criminals, dated 5 
December 1945, General Headquarters, Supreme Commander for the Allied 
Powers. 

3. The record of trial including judgment or sentence and the action 
of the appointing authority will be forwarded to General Headquarters, 
Supreme Commander for the Allied Powers. Unless otherwise directed, the 
execution of any death sentence will be withheld pending the action of 
the Supreme Commander for the Allied Powers. 


4. The following named officers assigned to General Headquarters, 
Supreme Commander for the Allied Powers, have been made available to 
your command for service as prosecution personnel on the Military Com¬ 
mission to be convened by you for this purpose: 

Prosecution Personnel for the Trial 

Major Flournoy C. Goodman AC, 0-574764, Chief Prosecutor 
Major John W. Renchard CAC, 0-364513, Asst. Prosecutor 


By command of General MacARTHUR: 


1 Incl: 

1. Chgs vs Toshio Kameoka. 



L t Colon . AGD 
tost Adju ;ani (jtener tl 

tec 'GPU 
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Ltr, uh^, SoAP file Uj OOo.^ (11 Uay 46 ills* dated 11 th Llay 1546. 
subject; "Trial of Yosuio x^a^eorca". 


Mi 000o (Y0) 2nd Ind 

darters £i*ntn ^ly, *£>0 


1 2 JUNW 6 


TO: Lt. Colonel Glean I. npperson, 02^0535. Cav, president of Sue 
L.ixitary Co -uTssion appointee pursuant to rara^rapu 1, Special 
Orders liimter ljj, txus headquarters, 1 j June 1546* AP0 343• 


Tne attached entries against Yosuio Kaaeoka arc referred for trial 
to you ac president of tne .lilitary Commission anointed by paragraph 1, 
special oraers Master 153* taia ueadquarters lj JUne 194c* AP0 343* 
Copies of tne cnart.es have been furoisneu to the prosecution and to 
tne defense as noteu below; 


for o-e prosecution; IYAJ FLO'uru'ItY C. GOODtYdi, 

EAJ Jo.n.' .i. KbXCHAKD 

For tne i/afanse: 1st IT honiOLb .UL 

2D IT JAYI'Ji 7lf. HRlGi-ff 


BY C0..1 ’JuCD OF Hiffiham —imuJ. BICrmLLi/iGhrt: 



1 inclj 

Cnar 0 es a w aiuSt '£• Kameoka. A.-.jjta. 











HE.J)(*Ui»RTERS EIGHTH ^Ri.IY 
United States ~rray 
Office of the'Commanding General 
AFO 343 

SPILCLiL ORDERS 13 June 1946 

HUMBER 153 EXTRACT 

1. ..ppcintcont of a Hilifrary Commission . 

Pursuant to authority contained in letter, General Headquarters, Supreme 
Connnndor for the ..Iliad Powers, APO 500, 6 December 1945, «G 000.5 (6 Doc 45)LS, 
Subject: "Detention, Interrogation and Trail of Suspected Japanese V»ar Criminals", 
a Military Commission is hereby appointed to meet at the Yokohama District Court 
Building, Yokohama, Japan, on or about 15 Juno 1946, or as soon thereafter as 
practicable, at the call of the prosidunt, to try such persons as may be properly 
brought before it. 

DETAIL i\R Tiro COkw.IoSION 


LT COL GLENN I. EPPERSON, 0260539, Cav, Hq Eighth ^rmy, LA. mEMBER 
cL.J GEOR.-E P. L..LLER, 0489926, TC, 2d fflejcr Port 
LT SG C-iiuLTON J. SIEfiLER, 253476, USNR, Commander Naval activities 
Ci.PT ROBERT l.. NIS-LEY, 0352657, Inf, ,11th iA.rbome Division 
Ci.iT LILLU'. E. ROSS, 02037120, Cav, 1st Cavalry Division 

FOR THE iRQSECUTIQN 

HiJ P’LOURNAY C. GOODMAI, 0&7464, .£, CHIEF iKOSECUTCR 
iLJ JOHN ... RICHARD, 0364513, C,.C, ..SSIST.iJT .ROSECUTOR 

FOR THE DEFENSE 

1ST LT HiJtOLD V.EIL, 01329652, Inf 
2D LT LAYNE V.. ..RIGHT, 01799414, CMP 

The proceedings of the Commission will bo govorned by letter, General 
Headquarters, Supremo Commander for the .J-lied lowers, APO 500, 5 Dcceaber 1945, 
AG 000.5 (5 Doc 45)LS, Subject: "Regulations Governing the Trails of accused bar 
Criminals", letter this Headquarters, 5 February 1946, i.G 000.5 (YG), Subject: 
"Rules of irccedure and Outline cf irccedure for Trials of i.ccused Lor Criminals", 
and such rules and forms as may be prescribed by the convening authority or by 
the Supreme Commander for the iS.lied Powers. The employment c f an enlisted cr 
civilian court reporter is authorized. (-G 334) 


BY COEkuJiD OF LIEUTENANT BENERuL EICKELBERGER: 



Extract SO 153, Hq Eighth «ruy, 13 June 1946, ccntd 


DISTRIBUTION: 

2 - Each indiv naned par 1 
2 - CG, iiiCUSi*. 

5 • G—1 Soc 

6 - CG, 11th *J.rborne Div 
6 - CG, 2d Maj iort 

6 - CC, Conn Nav 4ct 
6 - CG, 1st Cav Div 
10 - J4 Soc 

20 - Viar Crince Dcf Soc 
20 - war Crinos udn Sec 
10 * Logrl Soc, SCAi 
1 - i-BO 

• 2 - CinC 4Fi4C 
1 - SC~I 
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G*nn&L irv»D:tfVdarns 
sunrcun coii^j-'jri? ron Tir. alli*t) pans 


APO 500 

AG 000.5 (5 Deo 45)LS 5 >cenher 1045 

SlT3i.nCT: Regulations Governing the Trials of Accused ar Criminals, 

TO : Co^’.ar.ier-ir.-C’iiof j Jnited States A nay Forces, pacific, ISC E00, 
Com., lauding C moral j Sixth Amgr, 'APO 442. 

Coiiaanding General, ’"ighth <.rry, APO 3i3. 

Ctxau-Jading General, ;c.IV Corps, APO 235, 

' The following r iles and r-rule.! ions .ill govern the trials of e«rscns, 
units and organizations ucous*,. as v cri.iiuc.ls: 

1. *'s?.i$Lis:rr. t of .ili .r co iisicw. 

a, General, persons, units and organizations accused as’ war 
criminals will’ he tried by Military cor.JLssicns to ho convened by, or under 
the authority of, the Supre..ie CojaaonJer for the a.Hied Powers, 

b, Tunbor and'Types , The couiissionc will be established de¬ 
pendent upon tno mooter, nature of tho o.fenses involved ‘and the offenders 
to be tried, Suoh coiuicsions my include, .Xiiong others, international 
Military comissions consisting of representatives of several nations or of 
each nation concerned, appointed to try cases involving offenses against 
one (1) or acre nations. 

2. Jurisdiction. 

% 

a. Over Persons, The Military cd; l das ions appointed hereunder 
sliall have juris diction over all persons charged with war criraes vhe are in 
the custody of the convening authority at tlio tiae of the trial, 

b. Over Offenses . 

(1) hilit_ry cc.jjiissionc established hereunder shall liave 

jurisdiction over all offenses including, but not Halted 

to, the folio' ing: 

• • 

(a) The planning, preparation, initiation or vrc. S i.ng of a 
war of aggress ion *or a war in violation of inter* 
national treaties, agreeaents or assurances, or 
participation in a coruion plan or conspiracy for the 
aecociplishaent of any of the foregoing. 
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(b) Violations of the laws or custo„is of war. Such vio-* 
lations shall include, but not be limited to, nuraer, 
ill-tr-'at;i<»nt or deportation to clave labor or for 
any oth^r purpose of civilian population of or ir 
occupied territory; ;uuruer or i 11-treatw.ent of 
orisonors of ’.Tar or internees or persons on the sons 
or elsewhere; improper treatment of hostages; plunder 
of public or private property; wanton destruction of 
cities, towns or villages; or devastation not justi¬ 
fied by ’military necessity. 

• • t •• 

i, r • • 

, (o) Iftirder, exter.dii .tion, enslavement, denotation and 

other iifumt.n aoir cou.lit cod against any civilian 
popuis t n before or during the war, or persecutions 
on political y racial or religious grounds in 
execution ' f cr in con .notion with, any criue* de¬ 
fined herein, whether or not in violation of the 

.domestic laws of the country where perpetrated, 

• ♦ 

(2) The offense need not hnvo been committed after a parti- 
cular date to render tiie responsible party or parties 
subject te arrest, but in general should have been con- 
. nitted since or in the o'-riod iuv?Jiately preceding th-e 

!!ul:den incident of September 18, 1931. 

3. IfElBSRSnP OF COIIilSSIOII. 

f 

a, Appointment . The nenberc of each military oor.r.ission ’./ill bo 
appointed by tlr* Supreme Cotnander for the - Hied Powers, or ’Older authority 
delegated by him. Alternates may be appointed by the convening authority. 
Such alternates s.iall attend all sessxons >f the cor.r.dssiou, and in case of 
illness or other incapacity of any principal member, an alternate shs.ll toJ:o 
tJie place of that rmibor, Any vacancy nno:ir the members or alternates, oc¬ 
curring after a trial has brg-.m, any be filled by the converdng authority, 
but t'lfi cubstc.nce of all proceedings had and evidence taken in that case 
shall be made kno'.m to that new :v»uber or alternate in open court before the 
trial procoods, 

b, gumbor of .'Sabers , ”r.oh commission shall consist of not less 
than tlireo (3) ;a?.ibers. 

c, Qualifications , The convening authority shall appoint to the 
co.r.is$ion persons vli".:; i deter.;ines to be competent to perform the duties 
involved and not disqualified by personal interest or prejudice, provided 
t];nt no person shall be appointed to hoar a ouse which ho personally 
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♦ < 

investigated, nor if he is required as a witness in that case, A ooiuaission 
nay consist of «n.y, Havy or other servioe personnel, or of both service 
personnel and civilians. One specially qualified nenber slv.ll be designated 
as the lav^aoriuer whoso ruling is final insofar as ouncorns the commission 
on an objection to the admissibility of eviaenco offered during the trial, 

m 

« I • 

G, Voting, recent as to the admissibility of evidenoej all 
rulings and bindings of the com.ission shall be by majority vote, except 
th»t conviction and sentence shall be by the affirmative votes of not loss 
than tvTo-thirds (2/3) of the m". b^rs presont, 

o. Pre sidi ng r jorbor. In t:»e event that the convening authority 
does not nemo on”o£~cFio~'mem :: o r* as the presiding member,"the senior officor 
among the r.aabors of the courlsrior present ciiall presido, or suoh other 
member as the senior officor maj designate, 

4, PROSECUTORS, 

a, ..ppointnent . The convening authority" shall designate one or 
more persona to conduct the prosocution before each coaii&sion, '.Chore of¬ 
fenses involve nationals of mare tiian one 'nation, each nation concerned, in 
the discretion of the convening authority, any bo represented among the pro¬ 
secutors, 

b. Duties, The duties of the prosocutors are: 

(1) To prepare and presont charges and specifications for 
reference to a coardssion, 

(2) To prepare cases for trial and to conduct the prosecution 
before thr oo;..iission of all oases referred for trial, 

5. PO.JTRS AND PRCC^UhT OF COJilSSIONS. 

a. Conduct of the Trial . A co.i.issicn shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
irt 'rf ■jrenoo. 

• • 

• » 

(2) Doal summarily uith uiy contumacy or contempt, imposing' 
ary appropriate punisluent tlierefor. 

(3) Tiild public s-'ssi'na *'::copt when otherwise decidqd by the 
oomission, 
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(4) Hold each session at such tinn and place as it shall do¬ 
te rmino, or as may be direotnd by the convening authority* 

h. R ights of the Accused . The accused shall be entitled: 

% 

(1) To havo in advance of trial a copy of the charges and 

specif ications dearly worded so as to appriso the accused 

of oaoh offense charged. 

• • - 

(2) To be represented, prior to and during trial, by counsel 
appointed by rho convening authority or oounsel of his own 
choice, or to conduct his own defense. 

(3) To testify in his o‘. n behalf and have his counsel present 
relevant oviionce at the trial in support of his dofenso, 
and cross-era. line oaoh a .verso vitr.oss who personally ap¬ 
pears before the commission* 

♦ • 

(4) To hrve the substanco of the charges and specifications, 
the proceedings and any documentary evidence translated 
when he is unable othon.i.30 to urdorctand then. 

4 • * 

o. T/ltne3 3os . Tho commission shall have power: 

• • 

(1) To sur.ricn 1 trios cos i.ni require their attendance and testi¬ 
mony under penalty; to adjoin is tor oaths or affirmations to 
witness”6 and c-tlier persons and to question virtues s os, 

. « 

(2) To require tho production of documents and other evidenti¬ 
ary material. 

(3) To delegate to tho proscoutcrs appointed by the convening 
authority the powers and duties cot forth in (1) and (2), 
above. 

(4) Tr hr.vo evidence talcon by a special commissioner appointed 
by tlir oom. lisa ion, 

d. Dvjdoucc . 

(1) Tho cc:t JLssi.n s7ir.ll admit such evidence as in its pinion* 
would be of assistv.ee in proving or disproving tho olir.rqo” 
or such as in the oori..ission*s opinion would have prcbr.tivo 
value in the mind of a reasonable man. The com JLssion 
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shall apply the rules cf evidence and pleading sot forth 
herein \rlth the greatest liberality to achieve oxpeditieus 
procedure. Ir. particular, and w ithout limiting in any *.:ay 
the scope of the foregoing general rules, the follor/ing 
evidence :my bo admitted: 

(a) Any document irrespective cf its classification r/hioh . 
appears to the commission to have‘been signed or 
issued by any officer, departinnt, agency or member 

of the ar.ied forces of any government vithout proof 
of t ’19 signature or of the issuance of the docu.ient# 

(b) Any repo t v.'hioh eppears. to tho counission to havo 

bo^n signed or isruod by tho International Red’Cross 

or -i neat or thereof, or by a doctor of aouicino or 

ary medical service personnel, or by an investigator 

or intelligence officer, r by any other person “v/hon 

tho corr assiou considers as possessing knovrledgo of 

the natters contained in cte report. 

• • 

(c) Affidavits, depositions or otter signed, statements# 

(d) Ary diary, lotter or o'tter document, including sn-om 
or unsr.'om statements, appearing to tho commission 
to contain infon.ir.ticn relating to tlx* ohr.rgo, 

(o) A copy of any document or other secondary evidence of 
its contents, if tho original is not inr.ediatoly 
available. 

(2) The commission sliall tolce judicial notice of facts of coi*- 
non laidulodge, official government documents of any 
nation, and the proceedings, records and findings cf mili¬ 
tary or other agencies of any of tho United Nations. 

(S) A comission nay require tho prosecution and tho defense 
to ;ioho a preliminary offer .f proof, whereupon tho com¬ 
mission. may rule in. .iVvancc on tte admissibility of such- 
evidonco. 

* 9 

(4) If the accused i? charged with an offense involving con¬ 
certed criminal aoticu upon tho part of d military or 
. naval unit, or any group cr organization, e'.-ider.ee v/hich 
has been given previjusly at a trial resulting in tte 
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convictiou of any ether briber of that unit, group or 
organization, relative to that ooncortod offense, may bo 
roceivtfd as erima-facio ovidenoo that tho accused like- 
irise is guilty of that offense. 

(5) The findings and judgment of a ooaiaission in any trial of 
a unit- group^ or organization vlth respect to tho crimi¬ 
nal character, purposo or activities thereof sliall bo 
given full faith and credit in any subsequent trial, by 
that or ary b+h^r commission, of an individual person 
ohargod tilth criminal responsibility through noribers lip in 
tliat unit, g,; ip cr organization. Upon proof of nanber- 
£»hip in tuft •: it, group or organisation oonvicted by a 
commission, the burden shall be on the accused to 
establish by proof ary mitigating circumstances relating 
to his membership or participation t lie re in. 


(6) Tho official position of tho accused shall not absclvo bin 
from responsibility,'nor bo considered in aitigation”of 
punishment, further, action pursuant to’ordor of tho 
aocusod»s superior, cr of his gevornnont, shall not con¬ 
stitute a dofense, but nay be ccnsidored in mitigation of 
punishment if tho commission determines that justioo se 
roquiros. 

(7) All purported confessions or statements of tho acousod 

sliall lie admissible i/ithout prior proof that tliey v.i?ro 
voluntarily given, it boing for tlio corralssion to de¬ 
termine only tho truth or falsity of such confessions or 
statements• • 

o. Trial froceduro . ±he proceedings at oaoh trial ;dll bo con¬ 
ducted substantially as follci.'s, unless aodifiod by the coiriission to suit 
tlio particular oiroumstanoes s 


(,1) faoh cimrge and specif J -i 5 

stanoe stated, in court. 


v,u vi* im sui- 


(?) Tho presiding member sliall as!: oach accused whothor ho 
ploaNs "nmiW 1 «?*• w !Tct Ouil+y”. 


(3) Tho prosecution sliall rooko its opening statement 

(4) The presiding member may, at this or any other time, re¬ 
quire tlio preseouto'r to state t/hat evidence he proposes to 
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submit to the cou .ission, and the o omission thereupon nay 
rulo upon the admissibility of such evidence, 

(5) The witnesses and other ovidonoo for the prosecution shall 
be hoard or‘presented. At the clos« of the case for the” 
prosecution, the commission‘nay, on notion of ‘tho dofenso - 
for a finding of not guilty, oor.cider and rule rrhothor tho 
evidono? b«fi ro the cojx.issi.en supports tie char cos 
against tho accused, Th-o occx.d scion may defer aotion on 
ar.y such notion and remit or roquiro tho prosocution to 
recoon its cose and produce any further available evidence, 

**:• * 

(6) Tho dofor.se may nnke an oponinc state:.ieiit nxfLoY to pro- 
seating its c'.so. Tho presiding nonbpi* nay, at. this or 
a:y ether tine, require tho defense to state what- evidence 
they prop'so to submit to tho o n dssion, vheroupon tho 

e omission i-iay rulo upon the admissibility of suoh 
ovidor.oo • • 

(7) Tho rdtne6Cos and other evidence for th<r defonso shall“bo 
hoard or presented. Thereafter, tho prosecution and do- 
fonso ;iay intro dueo suoh etidoneo in rebuttal as tho con- 
:dss ion hay rulo adnis Bible, 

(8) Tho defonso, and thereafter tho prosecution, shall addross 
tho c omission, 

• — 1 

(9) Tho commission thereafter shall oon3idor tho oaso In 
olesed session and unless othendse direoted by tho" oon—• 
vori’iq authority, anno unco in open court its judrnor.t and 
ser.tonco, IT ary, Tho commission :aay 6tato tho Reasons 
on which the judgment is based, 

f, Rooord of Proceedings , Tach oonmiesicn shall make a'separato” 
rooord of its proceedings i;> tho trial of oach oaso brought boforo it. The 
record shall bo prepared by tho prosooutcr under th.o direction of tho ’con¬ 
nission and subuittod to tlio dofonso o unsol, Tho c omuls sion shall bo 
responsible for its accuracy, Suoh rooord, certified by tho presiding iion- 
ber of tho commission .or his successor, shall bo delivered to the convoking 
authority as scon as possiblo after tho trial, 

i 

G, Sontonoo, Tho o omission ..Ay sontenoo an accused, upon con¬ 
viction, to doatli by hanging or shooting, inprisonnent for life or for any 
less term, fine or such oth«r punishment ns the con .ission sliall determine 
to bo proper, The oorrission nay also order confiscation of any property cf 
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a oonvictrd accused, doprive that aocusod of ajiy stolen proporty or ardor its 
dolivery to the Suprouo‘Coruandor for the Allied Powers for disposition as he 
shall find to bo proper, cr nay ordor restitution with appropriate penalty 
in cases of dofault* 


h, Approval cf Sentence, !!o sontonco of a uilitary o omission 
shall be carried Lvlo o If until Approved by the officer who convonod tho‘ 
connissidnj or Ids 8ucc n ner i Cuch'officcr slw.ll have authority to approve, 
ultimate, rouit in whole rr in part, con.uto, suspend, reduoo or otherrdso 
alter the sontonoo imposed,*. or (vrithout prejudice to accused) renond the 
case for rehearing before a nr.; niiitnry aburjissionj but ho shall not havo 
authority to incroaso tho sov.ri.ty cf the sentence. To sontorico of doath 
shall bo carried into execution until confiroed by tho Suprone Counander for 
tho Allied Pot/ers, Except ac n*roin provided, tlio judg;aent and sentence of 
a connission shall bo final ar.J not subjoot to roviovr. 


6. RUL” l AEIlTG FO'.VR. 


Supplonontary Rules and Poms . ^acii ooaiisei.n sJiall adopt rules 
and forris to c'ovcru its proccGuro, not inconsistent with tho provisions 
hereof, or such rules and foms as nay bo proscribed by tho convoninc 
authority or by tho Suprouo Con ionder for the Allied Powers. 


By connand of General !.JacART!!UR: 



Colonol, 

Asst Adjutant Gonoral, 
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GENUAL HKAWJ3ABIZRS 
SUPREJ.E CGA&ANIER POE THE ALL1ET PCV/FKS 


AG cor-.5 (6 Dec U5) L3 


APO 500 . 

6 December 19^5 


S'.njEGT: 


Detention, Interrogation and Trial of Susnccted Japanese 
Aar Criminals. 


VO : Coi.znauding General, Eighth Amy, APO 3h3. 


1. Supplementing radio 2A5U57, GI!ICA??AG ADV. \$ September 19^5, 
nil suspected Japanese Aar Criminrls apprehended on order of this head¬ 
quarters will x> he ld incomtun icado, generally, but in order to permit 

Lon, all properl; : i > nnol will rm.it- 

ted to interview and Internyate such suspects as arc coi.fir.cd under the 
control of your h> id,, nor urs, upon pres rotation o ’ credentials or a letter 
'run this headquarters, signed by the Adjutant General, in the following 
form: 


The bearer of this le tter 

accompanied by _ 

»Ji£E 


TTzT 


V • 


..E 


, is authorized to interview 


j'*- n f. . \S) 


at such appropriate 


tr ies as nay be found necessary. 

By Command of General EacAff PJR 

2. i'ou are directed to establish suitable facilit5.es exclusively 
for the confinement, .interrogation and safekeeping of war criminal sus¬ 
pects, unfriendly witnesses and persons placed in protective custody in 
connection with war crimes trials. 3uch facilities will comply, so far 
as posr .de, with. the following requirements. 


a. A location, in or sufficiently near Toltyo to enable ready 
access by persons charged vlth the prosecution and defense 
of war criminals. 


b. .'Juartirinp and messing facilities for approximately fifteeft 
hundred persons. 

c. An amr.gr.-ient of quarters and messing facilities which will 

penrit segr . -at_on of suspects from witnesses; of suspects and 
witnesses formerly stationed or employed in a camp or involved 
in. r. atrocity from • r suspects of the same carp or 

atrocity; aae of prisoners who Lave been interrogated from 
thoco .. o have not. 

d. A minimum of ten adequately ■..quipped intc rrogai5.on rooms. 

e. At least if! single sound-proof d rooms for the solitary 
conf; leffv. r.t of 3. looted Individuals. 

f. Adequate f?'*..litv r. for th- quart-ring and messing of approxi¬ 
mately 10 ! 0- leers ior r da vies nay require them to 

remain it t .. c closure and apprcrcinat l.v >0 frl ndly ion as.a 

. 


SASIC: Ltr. GHQ SC.J 3 ADV file W 000.5 (6 Doc 1*5) LS. dtd 6 December 
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3. 13 1 jx rsons now detained as ./ar criminal suspects, unfriendly 

vritnesu-S or persons in protective- custody anywhere v/ithin the jurisdiction 
of tils lx nd'-iuarters './ill be transf rred forth*/!th to said facilities, 
and all sue: persons subsequently arrested or placed in protective custody 
rrf.ll be confined lit re. 

# 

)*. Suspected v/ar criminals rill lx held in close confinement without 
access to the pr-.ss or other madia of public information, and ritliout 
•distinction an to rank or position, as befits ordinary crialrals. The fol¬ 
ic’ /ir.g special, provisions v/ill ’ appli .d to war criminal suspects .and 
unfriendly wi incuses. 

a. They v/ill not v e treated as prisoners of v/ar. 

b. Qu enters, food and niuvilcges r/ill be accord d suspects in 
keeping with those customarily provided for ordinary criminals, 
charged with an equally revolting domestic crime. 

c. CoiTiunications among susoccts and witnesses, e ven v/ithin 

segregated groups, jc prevented as far as possible. 

d. Each person will be thoroughly searched and all ncans of 
self-destruction v/ill be removed from his quarters and person. 

c. Suspects and unfriendly witness- s, after their interrogation, 
will not be return .d to their quarters, but v/ill be assigned 
new quarters sufficiently removed from the old to prevent com¬ 
munication with those not yet interrogated. 

f. Suspects will be segregated from witnesses; and suspects, 
and witnesses involved ir. the sane atrocity or atrocities at 
the same camp will be segregated from each other. 

g. /ill possille measures v/ill be taken to prevent the exchange 
of information b tween innates and sue}* civilian personnel as 
m y be employed at the facility. 

5. You 'ill be responsible for the -appointment of Military Commissions 
for the trial of suspected Japanese war criminals, with several trials being 
conducted concurrently. 

6. It is contemplated that tin trials will comr.ienco immediately. 

7. -he Legal Section of this hc/vdquartors will funvish personnel for 
the investigation and prosecution of cases, but ir. addition to your res¬ 
ponse Hi by for providing p-rsonrtel for .appointment nci’bors of the 
f.ilitar; Commissions including law members, if specified, you will also 

be responsible for: 


a. Providing persona. 1 to serve as defense counsel, reporters, 
int.rpr 1 rs, translators ar.d court orderlies. 

b. fvo selection, procurement and maintenance of the court rooms 
vvh-: ix the cases ./ill be trl d. 

c. The summoning, billeting and transportation of -witnesses. 


By Command of 0. neral !’acARTHUR 


/s/ H. if. Allc-n 
/t/ H. ... ALLS’l 

Colonel, A. Q. D., 
..sst ..djutunt General 


(stamp) : ailed 0355 D-c 7 


’15 j*dv.-ch Ag. 


GHQ 
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AG 0C0.£ (YO) 


HEADQUARTERS EIGHTH ARMY 
United States Anny 
Office of the Commanding General 
APO 3U3 


5 February 19U6 


SUBJECT: Rules of Procedure and Outline of Procedure for Trials of Accused 
War Criminals* 


TO: 


Presidents of War Crimes Commissions* 


SECTION It RULES OF PROCEDURE 

The following rules rf procedure, in addition to and supplemental to 
regulations governing the trials of accused war criminals, as outlined in 
Letter, General Headquarters, Supreme Commander for the Allied Powers, AT 
0C0.5 Dec U5)LS, Subject: “Regulations Governing the Trials of Accused 
War Criminals," dated J> December 19hS, will govern the trial of persons, 
units and organizations accused as war criminals* 

1. Affidavits, Statements, Documents, and Preliminary Motions * 

a. Copies of all statements, affidavits and other documents which 
the prosecution proposes to introduce into evidence will be furnished to the 
defense at the time a case is referred for trial* At least 21; hours prior 
to arraignment, the defense will furnish to the prosecution copies of all 
statements, affidavits and other documents then in its possession which the 
defense proposes to introduce into evidence. Subsequent to this time, any 
other statements, affidavits and documents proposed to be introduced into 
evidence by the defense will be furnished opposing counsel as soon as 
possible. 

b. Either side ’/rill indicate to opposing counsel the portions of 
any statement, affidavit or other document it proposes to offer as evidence 
in the trial. Such indication will be made at the time copies thereof are 
furnished or made available to opposing counsel. 

c. If, either before or during the trial, but after copies of the 
documents, have been furnished to opposing counsel, as set out above, either 
side receives or is apprised of additional documents which will be used in 
the trial, it will notify opposing counsel thereof as promptly as possible, 
and thereafter furnish copies a3 soon as practicable. Opposing counsel will 
then promptly take such action as may be necessary with the view of avoiding 
any delay in the trial of the case, 

d. The rules set out in a, b, and c above will not be construed to 
include statements of the accused or any other witness who is available to 
appear in person before the Commission. 

e. Prior to trial, both prosecution and defense will furnish opposing 
counsel copies of any preliminary motions to be made to the Commission. 

2. Affidavits . 

In offering affidavits or other written statements of testimony 
tha prosecution will preface the offer with a statement as to whether or net 
to the best of the prosecution»s knowledge or information the affiant or the 
author of the statenent is at the time of trial present in either the 
Philippine Islands, the Ryukyus, Japan or Korea. 

3. Rights of the Accused as Witness . 

a. The accused may take the staiid as a witness or he may remain 
silent. If he takes the stand he may make a sworn or unsworn statement but 
in either case he will be subject to cross-exardnation on statement made, 
cross-examination is nowise to be limited to matters brought out on direct 
examination. 
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b. If ho remains silont, the Commission may draw such inference 
from his failure to testify as nay seem fair and oompetent to a reasonable 
nind, after taking into consideration all the competent evidence in the case. 

c. The prosecution may in argument comment to the Commission on an 
accused's failure to testify. 

U. Identification of Accused . 

The accused may be required to testify for the purpose of 
identification, respecting his name, age, rank, occupation, identifying 
marks or characteristics and his status and whereabouts during the period 
alleged in the charges and specifications, excepting therefrom all testimony 
relative to the issue of guilt or innocence, 

5. In case in which the defense moves for a finding of not guilty 
after the conclusion of the prosecution's case, and upon the overruling of 
the motion rests its case without offering evidence in defense, and the 
court after submission of the case, finds the accused guilty, the court beforo 
imposing sentence may permit the defense to offor competent evidenoe in oxtenua- 
tion or mitigation of the offense alleged, subject to the right of the 
prosecution to rebut such evidence. 

6. Interpreters and Interpretation . 

a.. No criticism of an interpreter, direct or implied, will be made 
in open court by counsel of oither side until the following steps have been 
takeni 


(1) The Chief Interpreter will be advised of a complaint 
during the next court recess. 

(2) The Chief Interpreter will investigate the matter andt 

(a) Convince the complaining party that no substantial 
error exists; or 

(b) Caution and advise the interpreter if necessary; ir 

(c) Prepare a correction of the record to be entered as 
a stipulation upon reconvening of tho Commission; or 

(d) Prepare an opinion to be given to the Commission if 
required. 

(3) If the Chief Interpreter cannot satisfy both the prosecution 
and the defense, the complaining party will send a message 
to the Commission requesting an off-record conference in 
the matter. 

b. Counsel are reminded that* 

(1) Interpreting between oriental and occidental language is 

not comparable to coding and decoding cypher messages, but 
requires a distressing amount of circumlocution and re¬ 
arrangement of thought* * 

(2) Counsel is advised, when working through an interpreteri 

(a) Tc use short, simple questions as free from artifice 
as if examining a small child. 

(J>) V/henever it is necessary to refer to previous testimony, 
to lay a foundation to insure that both the interpreter 
and the witness understand the reference to previous 
testimony. 
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(3) The following types of questions are particularly to bo 

avoided as leading to misunderstanding and futile descussions* 

• r • •- •• y t ; v . 

(a) Long questions^ (Impossible for interpreter and witness 
to remember) 

(b) § Complicated questions, (Dependent clauses confuse 

'both interpreter and witness) - *> 


(c) Conditional questions. (Usually beyond comprehension 

of an oriental witness) .. * . * „ , . „ 

| f 

(d) Sarcastic questions. (Usually depend on untranslatable 

emphasis or play on words; waste effort) 

* • • * • 

. (e) Negative questions, ("You did not see then, did you?" 

Answer will be, "Yes, I did not see them" or "No — I 
saw them") 

‘ (f) Questions hinging on the precise meaning of a single 

word, (The interpreter picks from several choices that 
English word which he believes will most closely express 
his understanding of the witness. To question the 
witness about the English word is futile) 


(U) The senior member of the staff of both prosecution and 
• defense are charged with instructing their assistants in 
these rules and thereafter to apply prompt corrective.action 
to stop at once any violation of the principles announce! 
herein. 


7. Authentication of Record of Trial. 


a. The record of trial will be prepared under the supervision of 
the prosecution for the signature of the President of the Commission and the 
senior member of the prosecution staff. 

1 •• •“ » * 

b. The record will be submitted to the Defense Counsol f#r cheok 

by him before the record is authenticated by the prosecution and the President 
of the Commission. The Defense Counsel will note on the record the fact that 

the record has been submitted to him and checked by him prior to authentication. 

< - * % 


c. In the event the record cannot be authenticated by the President 
of the Commission and the senior member of the prosecution staff, by reason 
of the death, disability, or absence of either or both of them, it shall be 
signed by a member of the Commission in lieu of the president and by another 
member cf the prosecution staff, if there be one, in lieu of the senior * 
member cf the prosecution staff, otherwise by another member of the commission. 


t SECTION II* OUTLINE OF PROCEDURE 

- " ' ' ' - ■ ,# 

The following outline of procedure will govern the conduct of trials 
btfo'ire military commissions of persons, units and organizations accused as 
'.Tar criminals. 

t 

s « • • 

- ... — Shore will be present* Commission 

*7 Accused ‘ ; . 1 

Prosecution Staff 

‘ * Defense Staff 

, Interpreters 

Commission Reporters 
Press Representatives 
Photographers 
Spectators 

4 

All persons ih the courtroom will be seated prisr to the time set f«» 
arraignment. The "Bailiff" for the Commission will' announce the entrance 
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of the Members ef the Commission by calling "Attention". All present in the 
courtroom will stand and remain standing until the Members of the Commission 
are seated* 

SEATING OF THE COMMISSION* The presiding Member (senior officer) will be 
seated in the center, with the Law Member on his left. Remaining Members 
will be seated alternately to the right and left of the Presiding Member in 
order of seniority. 

When the Commission is ready, the trial proceeds substantially as 
follows * 

PRESIDING OFFICER* "The Commission is in sessien and is ready te hear any 
matter te be brought before it," 

PROSECUTOR: "The prosecution is ready to proceed with the. trial of the 
United States of America against" (name of accused as read form the caption)* 

PROSECUTOR* "The accused is present, together with defense counsel appointed 
by the convening authority. The prosecution is ready to proceed," 

PRESIDING OFFICER* "You may proceed." 

PROSECUTOR* "The Reporters will be sworn," 

« • 

(The Reporters rise. The Prosecutor facing the Reporters 
repeats the following oath*) 

"You (names of Reporters) swear that you will faithfully perform the 
duties of reporters to this Commission, So Help you God," 

REPORTERS* "I do;« 

\ 

(Reporters sit down and thereafter are not required to rise 
until the oath is administered to the Commission and 
Prosecutors, after v/hich they resume their seats and remain 
seated throughout the trial.) 

PROSECUTORS* “The Interpreters will be sworn." 

(Interpreter's rise, and the Prosecutor facing them repeats 
the following oath*) 

"You (names of Interpreters) swear that you will truly interpret in 
the case now in hearing. So Help you God," 

INTERPRETERS* "I do." 

(Interpreters are then seated.) 

PROSECUTOR* "The following Members of the Commission appointed by Paragraph 

_, Special Orders No, _, Headquarters , dated 

(as amended by Paragraph_, Special Orders No. , date d ) 

are present," 

(The Prosecutor announces by name and rank the Members present,) 
"There are no Members absent." 

(Or: "Absent, Colonel Jones, sick in hospital.") 

PROSECUTOR* "The Prosecution submits, for incorporation into the record of 
these proceedings, the following documents* 

"Letter Order AG 000.5 (5 Dec U5) LS, General Headquarters, 

Supreme Ccraraander for the Allied Powers, dated 5 December 19U5* 
7 /ith the subject being ‘Regulations Governing the Trials .of' 
Accused War Criminals.' 
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"Letter Order AC 000,5 (10 Dec 15) LS, General Headquarters, 
Supreme Commander f#r the Allied Powers, dated , 

with the subject being "Trials of _,« 

"Letter Order AD 000,5 (10 Dec U5), General Headquarters, 

United Stato3 Amy Forces, Pacific, dated , , 

with the subject being ’Trials of , * 

"Paragraph •- of Special Orders _, Headquarters Eighth 

Army, dated * , (entitled ’Appointment of a Military 
Commission')," 

(Any changes in Special Orders will be noted by the Prosecutor, 
Defense Counsel will have been given an opportunity to examine 
these documents prior to their being offered,) 

0 • * 

PRESIDING OFFICER: "There being no objections, the orders will be received 
and incorporated into the record of these proceedings. Dees the Prosecution 
desire tr challenge any Member of the Ccr.ad.ssion for cause?" 

PROSECUTOR: "The prosecution has no Challenges" (or as the case may be), 

/ 

PRESIDING OFFICER: "Does the Defense dt sir* to Challenge any Member of 
the Commission for cause?" * 

DEFENSE: "Hie Defense has no challenge for cause (or 'Hie Defense challenges 
Colonel _ for cause,' The Defense then states reasons for challenge)," 

PROSECUTOR: "The Prosecution is ready to proceed with the arraignment of 
_(name of accused)," * 

PRESIDING OFFICER: "The Ccruni3sion will be swern." 

(All persons in the room will rise and stand until the swearing 

of the Commission and of the Prosecution i3 completed. Each 

Member of the Commission raise? his-hand as Ids name i 3 called 

by the Prosecutor who administers the following oath:) 

# # 

PROSECUTOR: "You Colonel , Colonel , etc,, do swear 

that y»u will well and truly try and determine, according to the evidence, 
the matter now before you, between the United States of America and the 
person to be tried, and that ytu will duly administer justice, without 
partiality, favor cr -affection, according to your conscience, the best of 
your understanding, and the Custom of War in like cases; and you do further 
swear that you will net divulge the findings or sentence of the Ccurt until 
they shall be published by the proper authority or duly announced by the 
court, except to the Prosecutor and Assistant Prosecutor; neither will you 
disclose or discover the vote or opinion of any particular Member cf the 
Commission upon the findings or sentence, unless required to give evidence 
thereof as a* witness by a court of just-'ce' in due course ef lav/. So Help 
you God," 

EACH MEMBER OF THE COMMISSION: "I dc.» 

(Members of the Commission lower their hands but remain standing 

— • — ~ v^ile the Presiding Officer administers -the fallqrwin^ oath to . 

. the Members of the Prosecution Staff,) 

PRESIDING OFFICER: "The Prosecution will be sworn. You Major _, 

Captain , do swear that you will faithfully and impartially 

perform the duties of Prosecutor in the case now brought before this 
Commission, So Help You Ged." 

EACH MEMBER OF THE PROSECUTION: "I do," 

• * 

, • « » • •* t j; 

(All new resume their seats except- the Prosecutor,) 


% 
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DEFENSE: "The Charge and Specifications were received by the Defense Counsel 
and the accused lias been duly apprised of each offense charged. The accused 
has also been advised of his rights as "rovided in paragraph 5 b of Letter 
AG 000.5 (5 Dec U5) L3, General Headquarters, Supreme Commander for the 
Allied Powers, entitled ’Regulations Governing the Trials of Accused War 
Criminals', heretofore introduced into the record of these proceedings." 

PRESIDING OFFICER: "Whom does the accused desire to introduce as Defense 
Counsel?" 


(If the accused desires the regularly appointed Defense Counsel, 
the proceedings will continue. If accused desires Counsel of 
his own selection to the exclusion of regularly appointed Defense 
Counsel, and the desired Counsel is present, then the regularly 
appointed Defense Counsel will bo excused and the proceedings 
will continue. If accused desires Counsel of his own selection 
and requosts that the proceedings be continued until such Counsel 
be made available to him, the Commission will consider the 
availability of desired Counsel and if the request of the 
accused is granted will continue the case until such time as 
Counsel car. be sc-cured. If the request of the accused is denied, 
he will be given an opportunity to make another selection but 
the arraignment will continue with the regularly appointed 
Defense Counsel. If accused elects to conduct his own defense 
and fails to designate Special Counsel, the regularly appointed 
Defense Counsel will be present with the accused and available 
in the event he desires its advice.) 

PRESIDING OFFICER: "The Charge and Specifications will be read to the 

accused," 


(Prosecutor will read the complete Charge and Specifications, 
together with affidavit of accuser and reference for trial.) 

PROSECUTOR: "With permission of Commission, the Prosecution introduces 
the Charge and Specifications which have been read to the accused for 
incorporation into the record of these proceedings." 

(Prior to offer. Defense Counsel will be given an opportunity 
to examine Charge and Specifications.) 

PRESIDING OFFICER: "There being no objection, the Charge and Specifications 
are received and will be incorporated into the Record. Are there any 
special Pleas by the Defense?" 

DEFENSE: "There are no special pleas (or as the case may be)." 

PRESIDING OFFICER: "_(Naming accused) at this time the 

Commission will hear your plea to the Charge and Specifications which have 
been read to you. You may plead either ’Guilty’ or 'Not Guilty'", 

(Accused and Defense Counsel will rise and accused will plead 
"Guilty" or "Not Guilty" to each specification and to the charge. 
If accused has not determined his plea and if he so requests. 
Commission will set a time for receipt of plea and continue the 
proceedings until that time. If accused refused to plead, the 
Presiding Officer ’.Till then state:) 

PRESIDING OFFICER: "The accused having failed to plead to the Charge and 
Specifications, there will be entered in his behalf upon the record the 
plea of "Hot Guilty". 

PRESIDING OFFICER: "The Prosecution will make its opening statement," 
(Prosecution makes opening at~tement.) 
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PROSECUTOR: "Hie Prosecution calls as its first witness* 

(Witness presents himself in front of and faces the Presiding 
Officer, and if a member of the Military Services salutes the 
Presiding Officer. After which, the Prosecutor, standing, 
administers the following oath to the witness* NOTE* 'Witness 
will be sworn according to his particular belief)* 

"You swear (or affirm) that the evidence you shall give in the case 
now in hearing, shall be the truth, the whole truth, and nothing but the 
truth. So Help you God,” 

*N0TE : Japanese Witnesses will be sworn by the following oath * 

"In accordance with my conscience I swear that I will tell the truth, 

I will hide nothing and I will conceal nothing.” 

PROSECUTOR* "Do you understand that if you fail to tell the truth as you 

have just sworn to do, you are liable to be punished by this Commission, or 

any ether American Court or Commission?" 

• • 

(Prosecution proceeds with d'rcct examination. Thi3 is followed 
by Cross-Examination by the Defense, and Examination by the 
Commission in the case of each witness called by the Prosecutor). 

(Documentary Evidence will be introduced as follows *) 

PROSECUTOR: "The Prosecution offers in evidence (the original) (a certi¬ 
fied copy) (a photostatic copy) of an affidavit (or other document) to be 

attached to the record and marked Exhibit _, (to be withdrawn at the 

conclusion of th^ trial and an authenticated copy substituted therefor). 

(After the Prosecution presents its evidence, the Prosecutor 
announces*) 

"Hie Prosecution rests." 

PRESIDING OFFICER: "The Defense will make its Opening Statement." 

(Hie Defense makes its Opening Statement). 

DEFENSE COUNSEL: "Hie Defense calls as its first witness_ 

(Defense presents its case in the same manner as outlined above 
for the prosecution. The Prosecutor administers the oath to the 
witnesses. Defense then proceeds with direct examination, 
followed by cross-examination by the Prosecution, re-dircct 
examination by the Defense, and examination by the court, if 
desired, When the Defense has completed its case, the Defense 
Counsel announces*) 

DEFENSE COUNSEL: "The Defense rests." 

(Hie Prosecution now presents any rebuttal witnesses, followed 
by presentation of any rebuttal witnesses for the Defense.) , 

PRESIDITE OFFICER* "The Commission will now hear the Arguments for the 
Prosecution and Defense." (Arguments to be conducted as directed by the 
Commission) 
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PRESIDING OFFICER: "The Commission will be closed." 

(when the Commission arrives *t its judgment and sentence, the 
Commission will be opened. In the presence of the Accused', his 
Counsel, and the personnel of the Prosecution (all of v/hom remain 
standing), the Presiding Officer announces the judgment and 
sentence.) 

3Y C0!£«AND OF LIEUTENANT GENERAL EICHELBERDER: 

P 

YttRD V7. CONQUEST A 
Colonel, AGD ^ . • 

. Adjutant General 
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PROCEEDINGS OF A MILITARY CaC.ISSION 

which convened at Yokohama, Japan, pursuant to Paragraph No. 1, Special 
Orders No. 153, Headquarters Eighth Array, United States Array, Office of the 
Conmanding General, AFO 3 43, dated 13 June 1946. 

The Comnission met at the Yokohama District Courthouse at 0815 hours, 

15 June, 1946. 

PRESIDENT* The Comnission will corae to order. This Military Commission is 
ready to proceed with the trial of such cases as may be properly brought 
before it. 

PROSECUTION! The prosecution is ready to proceed with the trial in the case 
of the United States against Yoshio Kameoka. The accused is present 
together with the defense counsel appointed by the convening authorityj 
the prosecution is ready to proceed. 

PRISID31T i You may proceed. 

FROSECUTIONi The reporter will be sworn. 

Miss Gertrude Bloch was then suorn as reporter. 

PROSECUTION! The interpreters will be sworn. 

T/Sgt Tad Yajima, Pfc Minoru Sato and Mr. Shigetake Fuse were then 
sworn as interpreters. 

P’ROSLCUTIONi The following memoers of the Commission, appointed by Paragraph 
No. 1, Special Orders No. 153, Headquarters Eighth Army, APO 343, dated 
13 June 1946, are present! 

DETAIL F CR THE CCKLlISSION 

Lt Col Glenn I. Epperson, 0260539, Cav — Law Member 

Maj George P. Jailer, 0489926, TC 

Lt SG Carlton J. Siegler, 253476, USNR 

Capt Robert AT. Nissley, 0352657, Inf 

Capt Jilliara E. Ross, 02037120, Cav 

FORT g PROSECUTION 

Maj Flourney C. Goodnan, 057464,AC, Chief Prosecutor 
Maj John ST. Renchard, 0364513, CAC, Assistant Prosecutor 

FOR THE DEFENSE 

1st Lt Harold Weil, 01329652, Inf 
2d Lt Wayne W. .fright, 01799414, CUP 


PRCSEClfT I ON! The prosecution submits for incorporation into the record of 
these proceedings, the following documents! 


-1- 







Letter Order AO 000.5 (5 Dec 45)LS, General Headquarters, Supreme Commander 
for the Allied Powers, subject! Regulations Governing the Trials of Accused 
Aar Criminals, 

Letter Order AG 000.5 (11 May 46) LS, General Headquarters, Supreme Commander 
for the Allied Powers, dated 11 Lay 1946, subject! Trial of Yoshio Kameoka, 
together with first indorsement and second indorsement thereto. 

Paragraph 1, Special Orderc Ho. 153, Headquarters Eighth Amy, United States 
Array, Office of the Corenaming General, APO 343, dated 13 June 1946, entitled, 
"Appointment of a Military Commission." 

DEFENSE! No objection. 

LAi7 LUIBERi There being no objection, the orders will be received and in¬ 
corporated into the record of these proceedings. 

PRESIDENT! Does the Prosecution desire to challenge any member of the Commission 
for cause? 

PROSECUTION! The prosecution has no challenge. 

PRESIDENT! Does the Defense desire to challenge any member of the Commission 
for cause? 

DEFENSE* If the Commission please, we’d like to address a few questions to the 
members of the Commission. Have any of you gentlemen read anything, or heard 
anything about this case, in the case of Kameoka Yoshio, which might prevent you 
fron deciding this case solely on the evidence introduced in the trial? 

DEFENSE* Let the record indicate that all answers were in the negative. 

DEFENSE* are all members familiar witht he rule of reasonable doubt; that the 
prosecution has the burden of proving the accused guilty beyond a reasonable doubt? 

DEFENSE* Let the record indicate the answers are in the affirmative. 

DEFENSE* Do all members of the Commission feel that they can apply this rule 
of reasonable doubt to the facts as presented before this Commission in determining 
or reaching a finding as to the guilt or innocence of this accused? Does any 
raenber of the Commission have any quarrel with the rule of reasonable doubt? 

PRESIDENT* There appears to be none. 

DEFENSo* Defense has no desire to challenge for cause. 

PROSECUTION* The Commission will be sworn. 

The members of the Commission and the personnel of the prosecution were 
then sworn. 


DEFERS -1 The charge and specifications were received ay defense counsel on 
or about the 22nd of .lay, 1946, and served on the same date upon the accused. 
The accused has been duly apprised of each offense charged by the receipt of a 
translation into the Japanese language. The accused has also been advised of 
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his rights as provided in paragraph 5b of Letter Order AG 000.5, 6 December, 
1945, LS, General Headquarters, Supreme Commander for the Allied Powers, 
entitled, "Regulations Governing the Trials of Accused War Criminals", 
heretofore introduced into the record of these proceedings. 

PRESIDENT t Whom does the accused desire to introduce as defense counsel? 

DEFENSE* The accused desires to be represented by the regularly appointed 
defense counsel. At this time we should like to introduce Mr. Ryoiohi 
Omura, a Tokyo lawyer. 

DEFENSE* If the Commission please, before the charge and specifications 
are read, we'd like to call the Commission's attention to the fact that 
there has been a mistranslation, an error in translation from the English 
into the Japanese; and where the charge reads "then civilian interpreter 
serving at said camp with the Armed Forces of Japan ...", the translation 
reads, "ciunzoku employed by the army". I believe prosecution will stipulate 
an official correction be made in the Japanese translation to conform with 
the English. 

PROSECUTION* Yes. 

IA Iff l£3fl3SR* It is so ordered. 

PROSECUTION* We will stipulate that the accused wac employed by the 
Nippon Rolling Stock Company, and served as interpreter at Karumi Camp. 

DEFENSE* We will accept the stipulation, sir. 

LAW I1EMBE8* The stipulation will be received. 

PRESIDENT* The charge and specifications will be read to the accused. 

DEFENSE* If the Commission please, we will waive the reading of charge 
and specificat ons, -the accused having the translation into Japanese. 

PRESIDENT* It should be read in open court nevertheless. 

PROSECUTION* .Tith the permission of the Commission, the Prosecution 
introduces the charge and specifications which have been read to the accused, 
for incorporation into the record of these proceedings. 

The Prosecution then read the Charge and Specifications in open court. 

DEFENSE* No objection. 

LAY LIS.A3ER* There being no objection. Hie Charge and Specifications are 
received and will be incorporated into the record. 

The Charge and Specifications were received, and are incorporated into 
the record. 

PRESIDENT* Are there any special pleas by the defense? 

DEFENSE* There are no special pleas. 

DEFENSE* If the Commission please, I think the accused can answer all 
questions in English. 
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PRESIDENT t Yoshio Kameoka, at this tine the Commission will hear your 
plea to the Charge and Specifications which have been read to you. You -nay 
plead either guilty or not guilty. 

ACCUSEDi I am not guilty of the specifications. 

PRESIDEM!t And the Charge? 

ACCUSED* A&d of the Charge. 

PRESIDENTi hot guilty? 

ACXSEDi Hot guilty. 

PRES I DUCT » The prosecution will make its opening statement. 

PROSECUTION t If the Con dssion please, the accused, Yoshio Kwneoka, was 
employed by the Nippon Rolling Stock Company from 19 April 1944, to 
1 September 1945, and acted as interpreter for the Armed r’orces of Japan, 
and served as interpreter at the Larumi Prisoner of -ar Camp on Honshu, 

Japan. During the period of time between 19 April, 1944, and 1 September, 

1945, the accused beat and kicked numerous prisoners of war. Ch an occasion 
in July, the accused beat Charles H. .*eston, a. J. Thite, Vincent ".licky" 

Owen, Samuel ^oody and Joseph L. Dube. Co another occasion in June, he 
beat .Jf iter F. Holt, an American prisoner of v. r ar. During the month of Day, 
an American prisoner of war named Doyle W. Jaggoner was discovered stealing 
food, and the accused beat him and kicked him unmercifully, and made him 
stand at attention for three days and nights. On another occasion, during 
the latter part of June, Doyle «Y. ..aggoner wa3 caught stealing food a second 
time. lie was caught uy the Japanese and interrogated for a long period of 
time by the accused and other Japanese; during: the interrogation, the accused 
kicked him an beat him. uaggoner was then tied up, hands and feet, in front 
of the guardhouse for three days and nights, during which time the accused, 
with others, beat him and mistreated him. At the expiration of the three days, 
••aggoner was put in the (guardhouse, and died two weeks later. It is the con¬ 
tention of the prosecution that the mistreatment of Doyle Vf» Jaggoner by the 
accused, and others, contributed to his death. 

If the Commission please, the prosecution will offer as evidence int his 
case the affidavit of prisoners of war who w'ere held in captivity at this 
camp, and to the best of prosecution's knowledge and belief none of the 
affiants are now w thin the .estern Pacific theatre. (Permission of the 
court was obtained to withdraw the original affidavits, and to substitute 
certified copies therefor). 

PRCS3CUTI0Nt Prosecution now offers in evidence certificate to the effect 
that there was only cue camp known as .arumi on the island of ’ onshu, 

J-.pan. This is offered because many of the prisoners of war called the 
camp, Cemp One, Camp nine. Camp _leven;and just, to clear up any confusion 
it is o fered in evidence as Exhibit No. 1. 

DSFDISD* Ho objection, sir. 

L4.J D.TiER* It will be received. 

Certificate, Prisoner of .'ar Information Bureau, Language Detachment, 
was then received in evidence, and is marked Prosecution's Exhibit Ho. 1. 

P20S3CUTICL'i Prosecution offers in evidence, and asks tint it be admitted 
as Prosecution's Exhibit .io. 2 a certificate showing the period of time 
that the accused was attached to the U&runi Camp. 
















DEFENSE* No objection to the introduction of that exhibit. 

LAW ktHBER* It will be adaitted as Prosecution's Exhibit Ho. 2. 

Certificate, Prisoner of ..ar Information Bureau, Language Detachment, 
was then received in evidence, and is marked Prosecution's Exhibit No. 2. 

PROSECUTION* Prosecution offers in evidence as Exhibit 3, the original 
affidavit of Ivan Fay Halsted. 

DEFENSE* If the Commission please, we wish at this time to make a 
blanket objection to all affidavits, ex parte statements, on -the ground that 
they were taken not in the presence of the accused, and the accused is 
deprived of the right to be confronted by his accuser, and to oross-exaraine. 
We reserve at this time our privilege of making specific objections to 
certain portions of each affidavit. 

PROSECUTION* Prosecution's reply to that is that we feel that that is 
admissible under SCAP rules. 

LAW idEMBER* Objection overruled. 

PROSECUTION* Is there any specific objection? 

DEFENSE* Yes. If the Commission please, we have specific objections 
to this affidavit. At the end of the first paragraph, affiant says he was 
in Narumi Camp from 4 August 1945 to 4 September 1946; and then he goes 
back and describes certain events that occurred in July. We feel that he 
is not speaking of his own knowledge as to those events, if he were con¬ 
fined in that camp only on those dates; and for that reason we feel that 
the affidavit should not be admitted into evidence. 

LAW ii KBERs Do you have other speoific objections? 

DEFENSE* Yes sir, I have. Third line in the second paragraph, beginning 
with the word "having”, and ending the next line with t he word "food"; object 
to that portion as a conclusion, does not state the facts sufficiently far 
us to determine whether or not it is a proper conclusion. It is also a 
conclusion in that he attempts to state the mental condition of the prisoner 
of war Waggoner. We feel he is not competent t oso testify, and it should 
not be received as a portion of his affidavit. Further, cn -the ninth line, 
beginning with the word "by", and ending with the word "nail"; a conclusion 
which is not substantiated by facts on which it is based. Those are the 
only specific objections. 

PROSECUTION* If the Commission please, we believe that the fact that 
the affiant states what occurred in -*ay shows that there was a typographical 
error in the affidavit. In the last paragraph, next to the last paragraph 
on the second page, he describes the Japanese Com.' , .anding Officer who was 
in connand of the Camp in -.ay 1945. I think the affidavit when it is con¬ 
sidered by the four corners, everythin that is said in the affidavit 
clears any possible doubt of the affiant not having been there during 
this period. 
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DEFENSE!* If the Commission please, we don't say that the affiant wasn't 
at Narumi Camp, but he was there from the fourth of Au ust to the fourth of 
September, and had ample opportunity to see the commanding officer, so he 
could furnish us with a description. However, this is his sworn statement, 
and we submit that he should be bound by what appears on it. He evidently 
dictated it, he read it, he signed it, and he swore to it. Now, I don't 
think we a re at liberty to speculate as to what he meant. It's in black 
and white. 

f 

PROSECUTION* He was an eye witness to this beating, he states, that had 
occurred in July. Of course he said he was there in August, but he certainly 
couldn't have been an eye witaess if he didn't come until August. I believe 
it's obvious that he was there during that time. 

LAif MUfBER* With -the exception of the second specific objection, the 
objection by the defense is overruled. That is the third line in the second 
paragraph, beginning with "having", and ending with "food". 

DEFENSE* ..hat is your ruling on the other specific objection, as to the 
ninth line? 

LA .I MEMBER* Overruled. The first and third objections are overruled. 

The second objection is sustained. The exhibit will be admitted. 

The affidavit was then received in evidence, read to the Commission 
except those portions lined out, and is marked Prosecution's Exhibit No. 3. 


PROSECUTION* Prosecution offers in evidence, and asks that it be ad¬ 
mitted as Prosecution's Exhibit No. 4, the original affidavit of Charles 
Eldon Prigmore. 

DEFENSE* If the law Member please, we object to the last portion of 
the second paragraph on the first page, beginning with the word "as", and 
ending with "Japanese", following the word "died", as a conclusion of the 
witness, invading the province of the court which is sitting now to determine 
whether or not that was the cause. Further object to the fifth paragraph, 
to the first three words, preceding the word "Wagoner"; on the ground that 
it is a conclusion. 

PRESIDENT* Fifth paragraph, first three words? 

DEFENSE* I'm sorry; sixth paragraph. The witness is attempting to state 
the condition of die mind of the prisoner of war 7<aggoner, something to 
which he could not testify here in open court. Also, on the same line, the 
last four words, commencing with "in", and ending with "suicide" on the 
following line, as a further conclusion by this witness as to what occurred 
not in his presence. Je state that tobe hearsay. We further object to 
the portion of the same paragraph beginning on the seventh line, last word 
on that line "The", :own three lines to the word "there", on the ground 
that there is no connection between that act and this accused. 

PR'-JSI ZNT* "... to sit there"? 

DEFS..SL* Tha;'s right; "... to sit there", sir. I realize that on 
the following page the affiant has stated that certain Japanese participated 
in *he beating, but there is no way in which you can connect this accused 
to this specific act as set forth, and just objected to, by defense. I 
submit on that ground it should be stricken from Idis affidavit before it 
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is received into evidence. On the second page, sir, we object to t he use of 
the third word as a conclusion, again invading the province of the Connission 
to determine just what these acts constitute. 

FROSECUTICN; If the Com.iasion please, as to the objection of that part 
of the sixth paragraph starting with H The", and ending with "there", we 
believe that the evidence will shew that the accused participated in the mis¬ 
treatment of Doyle W. Waggoner, and we believe that all the atrocities that 
were committed against 'Waggoner should go in evidence for the Coranission 
to determine just what part the accused played in this atrocity. As to 
the objection about "Out of fear", we are willing to delete the part "Out 
of fear", and let it read "Wagoner had cut his throat with a spike"; and we 
will delete "in an attempt to commit suioide". '.Ye also believe that the 
prisoners o:’ war who witnessed this atrocity were in a position to say 
whether he died as the result of the punishment. I believe I can witness 
an atrocity, and tell vhether or not it was killing a person. We believe 
that that part is admissible. 

LAW LrliBERj There is one more; the third word. 

PROSECUTION; .Ye believe that that is admissible too. Of course it's a 
conclusion, but I think that probably from what they saw, that the conclusion 
was well drawn. That is the part where the raisquitoes were torturing his 
body. 

LAW L.MHER* With the exception of those portions stipulated by the 
prosecution, the remainder of the objections by the defense is overruled. 

The exhibit will be received. 

Affidavit, Charles Eldon Prigmore, was then received in evidence, read 
to the Commission except those portions lined out, and is marked Prosecution's 
SxhibitNo. 4. 


PROSECUTION; Prosecution offers in evidence, and asks that it be admitted 
as Prosecution's Exhibit No. 5, the original affidavit of First Lieutenant 
Max C. Kissel . 


DEFENSE; Sir, our first objection is on the second page of the affidavit, 
on the ninth line, fourth word from the end of the line; object to that as a 
conclusion on the part of ihe witness, as something towhich he could not 
testify in open court. 


LAW 1 MEER; The word preceding the word "pain"? 


DEFENSE* Yes sir; it's hearsay. 


PROSECUTION; That is the part where it would cause severe pain? 


DEFENSE; That's it. 


LAW L-1SEER; Any other specific objection? 

DEF .'I3E; Yes sir. I object to the word "severe" on the ground this 
affiant is not in a position to testify in this court as to hew much pain 
was caused to the person so tied. The only one who could testify to that 
would be the victim himself. I object further to the last sentence of 
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that paragra h, "However, our American doctor down to the end of the 

sentence, on the ground that it is hearsay; it is s omething that was said 
to Lt. Kissel. I believe there is an affidavit here by the Lieutenant. 

I believe he should be allowed to testify as to what the cause of death 
was, and not Lt. Kissel. Further object to the third answer beginning, 

"Yes. In addition to the facts which I have related ...". Here the affiant 
is talking a >out s omething aitirely irrelevant and immaterial to the isrues 
before thi3 court, tfe feel that it is inflammatory if it is allowed to 
remain in this affidavit and go into evidence. 

PROSECUTION; We will take out that question and answer; delete that 
question and answer. 

DEFENSE; In ans.ver to the following question, the first portion of 
that answer, "I was told of this by the British Less Sergeant"; we feel that 
is definitely hearsay and snould be stricken from the affidavit before it 
is received into evidence. 

tfiOSECUTION* If the Commission please, as we understand t he SCAF rules, 
hearsay evidence is admissible, and the Commission gives it such weight as 
they deem proper. 

4 

DEFENSE; Sir, as we understand SCAF rules, as we un-erst&nd it, all 
ex parte statements are hearsay, and SCAF has passed a rule sayinr that 
ex parte statements are admissible into evidence; and that is as far as 
SCAF has gone in alleviating the hearsay rule. SCAF ha6 never said anywhere, 
in any rule, that anybody can testify to hearsay, can testify as to wtot 
he w s told, or to something he did not see. .Ye have made our objection 
to t he introduction of -these affidavits, blanket objection, on the ground 
of hearsay, but we still have the right to object to certain portions of 
this, ofhere a man testifies, "I did not see this, but somebody told me", 
that is definitely hearsay, and 3CAP has done nothing to permit this 
Connission to receive it and give it weight. I should like to see it 
pointed out to us anywhere in the SCAF rules that hearsay statements are 
admissible into evidence. 

PROSECUTION; It says any evidence of probative value, and we believe 
it has probative value, and it is for the Commission to decide what value 
to give it. 

LA// MU1BEH; The first objection overruled; second objection overruled; 
third objection sustained as stipulated by the prosecution; fourth ob¬ 
jection overruled. The exhibit will be received. 

Affidavit, First Lieutenant Lax C. Kissel, was then received in evidence, 
read to the Commission except those portions lned out, and is marked 
Prosecution's Exhibit No. 5. 


iRGSECUTICN; If the Commission please, the prosecution offers in evidence 
and asks that it be admitted as rrosecution No. 6, the second original 
affidavit of Lax C. Kissel. 

DEF NS"; First objection, sir, on the third line of the second page, the 
use of the word, "severe", as a conclusion. Followin. that, the second 
sentence, the entire second sentence, beginning with the word, "Since", and 
running down to "demonstrated". "Since I was in charge of the prisoners, 

I was held responsible ...". Now, th s accused is not charged anywhere in 
the charge and specifications with certain responsibility or certain acts 
in connection with thin s that were forced upon Lt. Kissel. He later says 
that the person responsible forthe mistreatment of Owen and /hite was the 
camp com andant. submit it is immaterial and irrelevent to t he specifica¬ 

tions upon which this man is being tried, very inflammatory and prejudicial. 
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and should not be allowed in the record unless it is directly connected with 
the accused, and tied into one of these specifications upon which he stands 
trial. 

PROSECUTION* How much of that, from the word "Since"? 

DEf.INSE* "Since" down to demonstrated. 

PRESIDENT* Down to "White", isn't it? 

DEFENSE* I want to Include, "I hit them with my open hand. It was a common 
occurrence ...", etc., down two more sentences, to the word "demonstrated", 
to the ninth line. 

PRESIDENT* Prom "Since" to "demonstrated"? 

EPE2ISE* Yes sir. 

PROSECUTION* If the Conroission please, it says further down, "Can you 
identify the Japanese who joined in the beating of Owen and White?" The 
accused was named. 

DEFENSE* I understand that. 

PROSECUTION* And he says, "I was forced by the Japanese to join in the 
beating of Owen and White". I think it is plain vhat Japanese forced him; 
the Japanese who were beating Owen and White; and the accused was one of 
them. 


DEFENSE* I agree that the accused is Japanese, and that this man says 
this man beat him, but there is no way we can determine whether this accused 
actually forced Kissel to join in the beating. There were five or six 
Japanese. He names six of them there. Are we to speculate as to whether 
or not it was the accused? This man is testifying. Besides that, he says 
that Okada, the camp com andant, was responsible for t he mistreatment. He 
doesn't say that Kameoka "forced me to hit him". He says Kamooka joined 
in the beating. I submit the Commission should not be allowed to speculate 
as to what this man intended to say. He had full opportunity to make free 
statements, and those statements are all going to be before this Commission. 
I dcm't believe we should be allowed to read anything into them. 

PR0S.;«5 TION* If the Commission please, we believe that is a matter for 
the Jommission to decide, as to what part this accused played in this 
beating. 

LAN M lIBERs Any other further specific objection? 

DEFENSE* No sir. 

LAW NEMBER* Are you through, xr. Prosecutor? 

PROSECUTION* Yes sir. T e only response we have, sir, is that we think 
it's part of the atrocity that was committed, and that they forced ... that 
the Japanese who .articipated in it forced Lt. Kissel himself to articipate 
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in the beating, and he slapped him a few times, and that the accused was one 
of the participants; and the Commission could well believe that he was one 
of the ones who made Kissel participate, and it is a matter for the Commission 
to decide. 


DEFENSE* Sir, we arc not charged with forcing Lt. Kissel to participate 
in any beating. He are charged with specific beatings. Lt. Kissel doesn't 
say that we forced him to beat anybody. 

IAW LLEtlEER* The Commission will take it into consideration, and it will 
be accepted. Objection overruled. 

PROSECUTION* If the Commission please, I should like to start with 
reading the questions and answers, and omit the style. 

PRESIDENT* Y e s. 

Affidavit, u&x C. Kissel, was then received in evidence, read to the 
Com.uiss.ion, and is marked Prosecution's Exhibit do. 6. 


PP.OSECUTION* If the Commission please, the prosecution offers in evidence, 
and asks that it be admitted as Prosecution Exhibit Ho. 7, a third original 
affidavit of Lt. Kissel. 

DEFENSE* No specific objection to this affidavit, sir. However, we 
should like to point out to the court, on the s eccnd pa e, where Lt. Kissel 
lists the Japanese concerned in this incident, the same form is followed as 
in his two previous affidavits. In the first affidavit he spoke of the 
beating of Waggoner. In the second affidavit he spoke of the beating of 
Cwen and uhite themselves; and i : each of them, in d escribing the Japanese 
concerned, he spoke of Toyama, and he said Toyama may have had his picture 
taken after the liberation in co-rpany with another prisoner of war. 

Sergeant Samuel B. xoody, etc. This affidavit, sir, concerns itself with 
the beating of Samuel B. Moody in the same statement mace by this affiant. 

Now, I don't know how these affidavits were taken. They purport them to 
be taken by a special agent, the SIC, but it would seem that the answer 
to this question was made on a rubber steunp. He still says, even though 
he is talking about Samuel B. Moody that Toyama had his picture after 
liberation in company with another prisoner. Sergeant Samuel B. Moody. 

I want tc impress upon the Commission at this time that factor. 

FRSSIDENT* It's in the record. The exhibit is received. 

Affidavit, Max C. Kissel, was then received in evidence, read to the 
Commission, and is marked Prosecution's Exhibit No. 7. 


PROSECUTION* If the Commission please, the Prosecution offers in evidence, 
and asks that it oe admitted as Frosecution Exhibit No. 8 the original affi¬ 
davit of rfilliam I. Butler. 

DEFENSE* if the Law Member please, I'd like to request the Law Member 
to read the entire affidavit. The oojection will be to the entire affidavit, 
sir. 

LA,7 MEMEER* Suggest you make your objection first. 

DEFENSE* Object to the admission of t his a ffidavit on the ground it 
is in no way connected with the accused. The affiant describes the mistreatment 
of Waggoner in £4ay and a.-ain in June. We are charged with ..ay through July. 
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ACM'Yar, he says"all the officers,including the one in charge, and Japanese 
guards beat, kick and struck Waggoner with the butts of their guns. He 
mentions Kameoka, sir, in this paragraph, after he says he doesn't know 
the name of the officer in charge, etc.; he says "A Japanese by the name 
of Kamioka was formerly a resident of Hawaii, He was a 'snooper' and an 
informer. He would walk through our barracks and report anything outside 
of the ordinary which would result in oeatings by the Japanese*" Then he 
goes on, "One of the guards responsible for the beatings of .Taggoner was 
called 'Snags'* goes to the description of Snags* goes on to another guard, 
Mussolini". He says he saw "^ussolini" strike .Taggoner, anu Waggoner fell 
to the ground, and "I do not remember the names of any of the other Japanese*" 
Sir, we submit there is no connection in this a ffidavit of the accused with 
the Waggoner incident* This affidavit must stand on its own. This man must 
testify to what he saw, and nothing else. All he says about Kameoka here 
is that he was a snooper and informer. He is certainly not charged in any 
respect with being a snooper and informer. On those grounds, sir, I do not 
think this a ffidavi t should be admitted into evidence. It is of no probative 
value. 

PROSECUTION* If iiie Commission please, we charge besides the beatings 
and kickings, mistreatment, and in that same paragraph he says "Hewould walk 
through our barracks and report anything outside of the ordinary which would 
result in beatings by the Japanese." I believe it is just as bad m- if he 
caused the beatings. 

DEFENSE* VTe must raneruber, sir, that this man was a Japanese. Hems 
doing a job in the Japanese prisoner of war camp. If something was out of 
order, it was his duty to report it, just as something being cut of order 
in our barracks it is our duty to report it. We are not concerned with *hat 
the punishment was. This evidence is submitted to support some specification; 
I submit to the Commission that it falls, and therefore should not be allowed 
into the record. 


LAW M USSR* The Commission will consider it in -this affidavit, and it 
will be admitted. The objection is overruled. 

Affidavit, William I. Butler, was then received in evidence, read to the 
Commission, and is marked Prosecution's Exhibit No. 8. 


PROSECUTIONl Prosecution offers in evidence, end asks that it be admitted 
as Prosecution's Exhibit No. 9, the original affidavit of Master Sergeant 
Joseph L. Dube. 

DEFENSE* At the foot of the second page, that is, page two of five pa^es, 
the use of the word "severely" as a conclusion* Also the use of the word, 
"severely", the fifth line of page three, the same grounds. Those are the 
only objections we have to this affidavit, sir. 

LAV MJJ3ER* Does the prosecution have anything to say? 

PROSECUTION* No sir. 

LAW luJiBLR* The affiant was a witness. The objection is overruled. 
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PROSECUTION* If the Commission please, before reading this affidavit, 
we'd like t o call attention to the fact that on page three in the last 
paragraph there is a statement about a personal card of the accused being 
attached to this affidavit, aud it is attached to the original in & sealed 
envelope and has never been opened and looked at by proseoution. Unless 
defense has some objection, we'd like the Commission to examine it, for 
what it is worth. It is attached to the affidavit as part of it. We made 
no copy of it because we have never seen it ourselves. The defense hadn't 
seen it, and we haven't seen it. 

The President complied with the request. 

PRESIDarT * What is the purpose of this card? 

PROSECUTION* I think he sa[id the accused wrote on it himself, on the 
card, in his own handwriting. 

PRESIDENT* The prosecution will have the Japanese interpreter oneach 
side make note of the name and address. 

DEFENSE* No objection to its receipt in evidence. 

PROSECUTION* If the Commission please, we'd like the interpreter to 
read this card. 

INTERPRETER* Kameoka Yoshio* city of Nagoya, l£idzuho-ku, Shogetau-cho, 
3-chone, No. 14. 

PROSECUTION* With the permissiisi of the Commission, in reading this 
affidavit, I will just omit the first page. 

PRESIDENT* is there any objection? 

DEFENSE* No objection, sir. If the Commission please, with respect to 
the face piece of this so-called deposition, I ..'ant it understood that the 
defense does not agree this is a deposition in the legal sense of the word. 
This is a sworn statement or affidavit. 

PROSECUTION * We a re introducing it as an affidavit. 

DEFENSE* Sir, the face piece statement is "In the matter of the beating 
of ACII l/C Doyle laggoner at Nurami Camp Ho. 9, Japan, in J me or July 1945, 
resulting in his death." Sir, we object to the admission of that portion 
of this affidavit on the ground that it i3 a conclusion, and this Commission 
is sitting at this time to determine w harther or not the beatingthat this man 
received resulted in his death. I don't believe it is proper testimony for 
any witness. The cause of death is a very technical matter, and it may be 
necessary to bring doctors in here to testify as to what would cause a man's 
death. I don't think i^aster Sergeant Dube is competent to testify as to 
the cause of death of any man. I ask that that portion be stricken from 
the affidavit. 

LAW iCEHBER* Apparently the sole purpose of talcing this affidavit was to 
delve into the death of Waggoner. That is the intent. That is the first 
question asked. 

DEFENSE* I unuerstand that, sir, but there; are other things. There is 
evidence before this Comrission at this time that there are other forces 
operating on Waggoner which may have caused his death. 

iROSSCUTICH* If it please t he court, we are agreeable to strike that, 
the cause of his death. That is on the cover sheet? 
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DEFEN3E« Right. 

LAN LilIBER* It will be received in evidence. 

Affidavit, Joseph L. Dube, was then received in evidence, read to the 
Commission, except those portions lined out, and is marked Prosecution's 
Exhibit Mo. 9. 

PRESIDENT* The Commission will take a ten minute recess. 

The Commission then took a recess until 0945 hours, at which hour all 
the personnel of the Commission, prosecution and defense, accused, reporter 
and interpreters resumed their seatB, except Lieutenant Wayne Vf. Nri^it, 
excused by verbal order of the appointing authority. 

PRESIDENT* The Commission will cone to order. 

PROSECUTION* If the Commission please, the prosecution offers into evidence 
as its Exhibit No. 10 a second original affidavit by Joseph L. Dube. 

• 

DEFENSE* I have a specific objection, sir. On pa e three, the last 
sentence, "Both men were forced to stand at attention ...", through the word, 
"whatsoever”• 

PRESIDENT* Do you mean the first paragraph? 

DBF-liSE* Qn page three* the last sentence of the first paragraph cm that 
page. The affiant describes a beating took place in June and July, where 
Hoody and Vincent Owen and himself were beaten. Then he goes on to state 
that both men were forced to stand at attention, nude, in front of the guard 
house for two d >ys and nights, without food or water and with no medical 
attention whatsoever. Now, nowhere in this affidavit, sir, does he say 
that Kameoka forced these men to stand at attention. By whom theywre 
forced to stand at attention we don't know, and he doesn't state. I submit 
that ws should not be allowed tos pec late as to who was responsible for 
that portion of the punishment. So far as he says that Kameoka beat himself 
and koody and Owen we can't quarrel with that at this time, but we do take 
objection to that last sentence, on the ground it's inflammatory, and there 
is no connection with the act of the accused; and for that reason should not 
go into the evidence in this case against this accused. 

PROSECUTION* If the Coninission please, we feel that that is a matter 
for this Commission to decide,Aether or not there is any evidence in this 
affidavit connecting the accused with this particular matter. It's the 
province of this Commission to accept the facts of this incident, and decide 
whether or not this accused is connected with this; and in view of other 
affidavits, and taking the whole of the evidence into consideration to 
decide wnsther or not this accused participated in this particular matter, 
compelling these men tos tand in front of the guard house. He feel that is 
the province of the court to make that determination. 

PRESIDENT* Any further objections? 

DEFENSBi No sir. 

LA. 7 HUMBER* Objection overruled. The exhibit will be received. 

PROSEC TION* If the defense has no objection, I will omit reading this 
title page. 


DEFENSE* Ho objection 









Affidavit, Joseph L. Dube, was then received in evidence, read to -the 
Joe ission except those portions lined out, and is marked Prosecution's 
Exhibit So. 10. 


PROSECUTIONi Jrosecution offers into evidence as its Exhibit -Jo. 11 a 
third original affidavit by --aster Sergeant xibo. 

QKFEM3D» So objections, sir. 

LATT lUIBHRs It will be received. 

FRCS ECUTION* I again will dispense with reading the title page, if there 
is no objection by defense counsel. 

Affidavit, Joseph L. _ttbe, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Prosecution's 
Exhibit ho. 11. 

DEF'JISEi At this time, if the Commission please, the defense will move 
that Exhibit iio. 10 be stricken from the record on the grounds that now that 
we have Exhibit No. 10 and Exhibit l.o. 11 before the Corarissicn, they both 
relate to the same incident. Theyare both identical, v.lth the exception of 
No. 11, instead of being confined to oeating of Owen, Moody ar.d Dube, also 
includes haggoner. how, at the conclusion of the examination contained in 
Exhibit ho. 10, Dube, the affiant, said the testinony given covered all the 
pertinent details of the incident of which he ’.m3 able to remember, and then 
on the second day additional statements were taken, a nd the name of .Vhite was 
brought in for the first time, We believe that it is cumulative, and that 
iio. 10 should be stricken from the record. 

FROShJUTIC:,'* If the Commission please, the incident relating to Moody and 
Owen and Jube, and the incident relating to White, it is the province of 
this Commission to determine whether or not that was the same incident. It 
is the contention of the prosecution -that those are different incidents. 

In other words, at one time this Owen and Moody were caught bringing in this 
soap, and something else, oil; and at another time White was caught, and in 
making up the affidavit relating to »hite, towards the end of the affidavit, 
herefers tc the other incidents as xie see it. In any case it is the province 
of the Co .mission to determine whether or not this was one incident, in¬ 
volving all four; t hat is, Dube, l/wen, Moody and ..hite, or whether there 
were two incidents, which we contend; one involving Owen an:i Moody and IXibe, 
and another one involvin- merely ("hite and Dube; and the fact that he refers 
to this other one, he says in June or July, if i recall correctly. Both of 
these incidents took place in June or July, as we see it. In any case, it 
will not prejudice the rights of the accused to have those affidavits in Hie 
record. 

DErTTfSEi It is our contention, sir, and we take the position, that this 
is the same incident, and there is nothing ccntained in these affidavits 
by which this Commission can determine whether it was one or two. He uses 
the same broad general language in each one of them, June or July, wd the 
Commission can do nothin; but speculate; you can't even draw an in¬ 
ference, you have nothing on w cich to base it, whether or not it was the 
same day or two or three days later, or a :..onth later. The language in both 
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affidavits are identical; it would seem as though names were just inserted 
to a form. Both men stand at attention nude. This prisoner was beaten when 
it was discovered that he had stolen food. He was forced to stand at atten¬ 
tion nude in front of the uard house for two days and nights. I do not 
remember the nane of the commanding officer. I do not remember the name 
of the commanding officer, nor can I describe them. It appears to be a 
form in which names were inserted. I submit that you cannot be allowed 
to speculate as to whether cr not these are two separate incidents. This 
is a man on trial for what might be his life, and prosecution comes before 
you with affidavits that are vague and general, and expect you to elaborate 
on them and read into them certain things. I submit that it is far beyond 
the province of the Commission. This must be decided upon the evidence, and 
it must be competent evidence and dear evidence, flb can't speculate as 
to what happened at that camp. I7e must know what happened at that camp 
before we can reach a finding. 

PROSECUTION; If it please the Commission, vre don't think the objection 
is well taken. New, if the statement had been contradictory, if this second 
or third affidavit had stated certain facts that were contradictory to the 
other affidavits, then we think the objection would be well taken, but the 
facts stated three or five times, it's all along the same line. .Ve can't 
see that the objection is well founded at all. 

DEFENSE* I don't object to the statement in that sense, sir. I say it 
is one incident, and Exhibit No. 10 should be stricken from the record, and 
that prosecution should be forced to rely on Exhibit No. 11 to prove their 
specification. Now, if he suddenly remembered that another man had been 
beaten at the same time, and put it in another affidavit, we would have 
this man beating men on different occasions, three men on different oc¬ 
casions. Now, that is purely from the way it's drawn. 

PRCSECUTION* If the Commission please, one more thing, I think a close 
reading of the affidavit will show that in the case of Moody and 0wen f they 
were accused of having b rought in a bar of s oap and some oil; and in the 
case of .Thite, it refers merely to a bar of soap. 

DEFENSE; Perhaps he wasn't fortunate enough tobe able to steal the 

oil. 


PROSECUTION* In any case, it looks as if it were two incidents to me. 

iAfl 1EEK5ER* The Commission will determine whether this is one or two 
incidents, and I assure the defense we will not permit ourselves to speculate, 
and the motion is denied. 

PRGSECUT_0N* If the ComniS3ion please, the prosecution offers into 
evidence as its exhibit No. 12 the original affidavit of Captain Slack 
Schultz. 

DEFENSE* No objection to any portion of the affidavit. 

LAif H34EER* It will be received. 

PROSECUTION* If there is no objection I will start with the questions. 

DEFENSE* No objection. 

Affidavit, Slack Schultz, was then received in evidence, read to the 
Conriissicm, and is marked Prosecution's Exhibit No. 12. 











FSOSEC TION* Prosecution offers into evidence as its Exhibit No. 13, 
the original affidavit of Corporal Frank H. Dailey. 

DEFENSE* If the Law Lember please, we object to the use of the word, 
''severely'' in the fourth line, on the ground it is a conclusion by a person 
not competent to testify as to a medical matter. 

LAW il3£BER* The fourth line of which paragraph? (pointed out to Law Ltember) 

DEFENSE; Further objection to three lines below that, the use of the 
words,"very severely", on the ground that it is a conclusion, does not 
state facts sufficiently to form that conclusion. 

PROSECUTION* If the Commission please, we feel that again it is a matter 
for the Commission tod etermine whether or not these are conclusions, or 
whether or not this man was able to state from what he saw whether or not 
this was a severe beating* to think that the entire affidavit should be 
before the Commission, and the Commission should determine whether or not 
the word "severely" is applicable to the facts related in -this affidavit. 

DEFENSE* We feel, sir, that that would be a finding ty the Connission. 

From the nature of the beating, the Comrission can find it is a severe beat¬ 

ing, but the witness is not competent to tell the Commission it is a severe 
beating* He could tell the'Commission he was hit on the head with a hammer; 
he could tell them he vras kicked, beaten in any manner, and then the Com¬ 
mission can say that is a severe beating* Here he says "so severely that 
he died". Now, the cause of death, as ws stated before, is very technical. 

A man can die from many causes. This corporal certainly is not competent 
to tell this Commission what a man died of. There is a further objection 
to the use of the word "responsible", the next to the last line in the 

affidavit, as a conclusion. This man attempts to state a legal responsibility 

of this accused and others for certain acts. That certainly is a legal 
conclusion to which he cannot testify. It is for the court to determine 
whether he was responsible. I submit to you these witnesses should tell 
what they see, tell what tney know, and let the Commission itself determine 
as to the severity or responsibility and everything else that this man is 
accused of, and under which he is charged and tried. I submit further, sir, 
that the first portion of this a ffi davit speaks of beating that occurred in 
the month of June, 1945, and then goes on to say that in July he made ano her 
attempt; and then for the first time this accused is mentioned. Are we to 
take it from that that he participated in the June beating also? 

LAN MEMBER* The Commission understands that these are purely assumptions 
on the part of the affiant, and will give it due ccnsideration. Objection 
overruled. The exnibit will be received. 

DEFENSE* Sir, I can appreciate that the Commission in reaching their 
finding considers these things to be purely assumptions, but when they a re 
in the record they are there for the reviewing authority. 

• LAN LLBMBER* Your comments are noted. 

DEFENSE* Not as part of the record. I have merely spoken in court. 

Their record when it's reviewed is reviewed on the evidence and these 
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affidavits, not upon what counsel says in court. That is the basis of my 
objection. I have the ubnost confidence in the Commission's ability to weigh 
this evidence. 

LAW L-LBER TO PROSECUTION: You may proceed. 

Affidavit, Corporal frank I, Jailey, was then received in evidence, read 
to the Commission, and is m rked Prosecution' s Exhibit No. 13. 

PROSECUTION 1 Prosecution offers into evidence as its Exhibit No. 14 the 
original affidavit, Lawrence Gex Tyler. 

DEFENSE: No objection, sir. 

LAif It will be received. 

Affidavit, Lawrence Gex Tyler, was then received in evidence, read to the 
Commission, and is marked Prosecution's Exhibit No. 14. 


PROSECUTION: Prosecution offers into evidence as its Exhibit !Ic. 15, 
affidavit of Private Bernard S. Koilowski. 

DEFENSE If the Law Member please, on the second pare, third paragraph 
from the bottom of the page, "White reported that Waggoner ...", we object 
tothe entire portion of the sentence that follows, "Waggoner" on the 
ground that it is hearsay, and further on the ground that it is a conclusion 
by a person not competent, not medically qualified to render his opinion as 
an expert witness as to the cause of the death. 

LAW LEMIER: Through "confinement'; all of that sentenoe? 

DEFENSE: The w hole t hing, sir • 

LA<7 iuUIESR: Just that one sentence? 

DEFENSE: Yes sir. 

PROSECUTION: If the Commission please, vre feel again that this is a matter 
for the Commission to determine, whether or not that particular statement has 
any probative value, and to give it whatever probative value it may h&ve, if 
it has any. 

DEFENSE: If the Commission please, I don't believe that if White were 
here, the Commission would allow him to testify as to the cause of death. 

They might allow him to testify on the circumstances surrounding, but they 
certainly w ouldn't let him get on the stand and testify he died because 
of such ana such, or died oecause of so and so; he is not qompetent; he would 
have to qualify first. There is a further objection, sir; the second page, 
the second line of that page, the use of the w>rd "torture", on the ground 
it is a conclusion. New, there is no way for the Commission to determine, 
from the use of the word, just what happened to this man in this affidavit. 
"Torture" candescrioe any amount of acts. They can step on a person's 
foot, and it mi 7 ht be torture to s crocbody, and might be nothing to some¬ 
body else. 
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PROSivCJTIOB* The prosecution again feel* that that is a natter for 
the Coomission to determine, the use of the word "torture". "Torture” is 
a verb; it may or may not be a conclusion. That is for the Conmission to 
determine. 

DEFENSE* Well* if you can describe to me what happened, what act took 
place when this man says "tortured", it is a different proposition, further 
in the paragraph he tells the man’s feet and hands were tied. He was slapped 
and he was kicked. That is perfect; that is evidence. But the use of 
the word "torture" is not. It i- for the Commission to determine whether 
it was torture. 

PROSECUTION* We agree with the defense counsel it is for the Commission 
to determine. 

LAW k ILERt Any further objection? 

DEFERS’-)* Yes sir; the same paragraph, first paragraph on page two, 

"While in the mess hall ..." down through "discovered", at the end of that 
sentence. It is purely hearsay. A man is attempting to t ell us what went 
on in Waggoner's mind, and I say he is not competent to so testify; it’s 
a conclusion cn his part. 

PROSECUTION* a rain feel that this i6 a matter for the Commission to 
consider. I don't see how the defense is prejudiced in any way with that 
particular sentence, to b e frank, to say that he was frightened by the 
American cooks. 

DEFiNS t Sir, there is a further objection to the next to the last 
sentenoe in that paragraph, "In an effort to avoid punishment ..." down 
through "throat", as a conclusion, as to what Waggoner did at a certain 
time. This witness is not competent. He wasn't there, he doesn't kn<wr. 
ffagroner never spoke to him aoout it; how could he testify to it. He has 
no personal knowledge of it; it's merely his opinion. He is forming a con¬ 
clusion as to what might have happened; he is not competent. 

LA./ kQAHER* Do yew have an answer to that? 

PROSECUTION* The only thing I can say to that is, it's a fact we are 
willing tc admit, and I think probably the defense, that Waggoner cut his 
throat. 

DEFERS : He certainly did cut his throat. 

PROSECUTION* And I fail to see how it prejudices this defendant*t he 
reason why he wanted to do it. 

DEFENSE* It certainly is prejudicial. No cne knows the reason why 
Waggoner wanted to do it. He never told anybody the reason. 

PROSECUTION* We don't know whether he told or not, but I don't see the 
fact whether he was attempting to commit suicide or anything else, how 
that affects or prejudices this defendant’s rights in any way. 

DEFENSE* It is prejudicial to defendant's rights, and regardless of 
that the man is not competent to testify to it. There are still certain 
rules laid down here, that a man cannot testify to something he has no 
way of knowing; can't tell what went through Waggoner's mind. It is pure 
conjecture. If evidence like that can be admitted, a person at any time 
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can testify why I did something, why Waggoner did somethin-, why Kameoka did 
something, would that be evidence a ainst him or in his favor, either way? 

LiLi LEH2SP.I Any other specific objections? 

DEFENSE* No, I have none. 

LAN b;E?.'.f>ER* With respect to t he last objection, since it seems to b e 
common knowledge at the camp the objection is overruled. With respect to 
the objection to the sentence "While in the mess hall ...", the objection 
is sustained. 

PROSECUTION* Down to the word, "discovered"? 

LA7 MEMBER* Yes. With respect to the objection to the word, "torturei, 
the objection is overruled, "tortured" in the second line. The third paragraph 
from the bottom, with respect to the sentence, "'White reported that Waggoner ...", 
objection sustained. The exhibit is received. 

Affidavit, Bernard S. Kozlowski, was then received in evidence, read to 
the Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 15. 


PROSECUTION* Prosecution offers into evidence as its Exhibit No. 16 the 
joint affidavit of John William ^auk, Simon Larchonis and Charles Doyle 
jucKenzie, two corporals and a 3taff sergeant. 

DEFENSE If the Commission please, we object to the portion of the last 
paragraph cn page one commencing "Every time, down through "terrible punishment", 
on the ground that it is in no way connected to the accused. The affiant is 
speaking of a guard. It has be n stipidied here that this man was a civilian 
interpreter. 

PROSECUTION* If the Commission please, on the second page, in the fourth 
from the last paragraph, the affiant states that this defendant participated in this. 

DEFENSE* The affiant states that practically everybody in camp participated; 
he doesn't state what each person did, as if he wishes us to assume that every 
man committed all the acts. H© makes no effort at all to advise the Commission 
exactly what this man did. He just says he participated in this, and he uses 
the word "torture" again, uses the word, "torture" throughout the whole thing. 

I submit he speaks of tho first time "ffe saw Waggoner being beaten", three rifle 
guards and two "stick men"; no mention of Harry Kameoka at all. In the next 
paragraph, every time a uard would pass him they would hit him with their fist 
or club. I submit it's highly prejudicial; it's inflammatory, and in no way 
connected ?/ith this accused at all. Nhatwe are interested in is just what 
this accused did, not what anybody else did. 

PROSECUTION* We feel 1ha f the Commission shovld have before it the evidence 
of what happened here, and should weigh this evidence. Of course, if it says 
that somebody else did this, then the Commission snould give that due considera¬ 
tion; but on the second page, in the fourth paragraph, it says after describing 
all that went on, t.iat t he defendant here participated in it; and we feel that 
the Commission should have all that oefore it so that it knows what the 
defendant participated in. Therefore, the commission should weigh the evidence 
as to this incident. 

LAW MEMBER: Objection overruled; the exhibit is received. 
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Affidavit — John William Lauk, Simon Larchonis and Charles Doyle 
KcKenxie -- was then received in evidence, read to the Comrrission, and is 
marked Prosecution's Exhibit No. 16. 


PROSECUTION* Prosecution now offers into evidence as its Exhibit No. 17 
the death certificate furnished by the Japanese prisoner of war Information 
Bureau relating to Doyle i¥. Waggoner, a certified translation. 

LAN LI1I5ER* Is that the original you have? 

PROSECUTION* These are all originals, duplicate originals. 

DEFENSE* No objection. 

LAN 12KBER* It will be received in evidence. 

Certified translation of death certificate, Doyle Vf. Waggoner, was then 
received in evidence, read to the Commission, and is marked Frosecution's 
Exhibit No. 17. 


PROSECUTION* Prosecution now offers into evidence as its Exhibit No. 18 
original affidavit of Robert Woodrow Rose. 

DEFENSE* Just one objection, sir; on the second page, third line from 
the bottom, "responsible for this act", on the ground it is a conclusion 
on the part of the affiant, and should not be admitted into evidence, at¬ 
tempting to set the legal responsibility far certain acts, invading the 
province of the court. 

PROSECUTION* Again we feel here that this is a matter for the commission 
to determine, and having admitted the affidavit it is within the province 
of the Commission to give this affiant's statement 3uch probative value 
as they think it may have or may not ave, according to the way the Commission 
considers it. 

IAN M L 3Ri Any further objections? 

* 

DEFENSE* No sir, not at this time. 

IAiV MEMBER* Objection overruled. The e xhibit is received. 

Affidavit, Robert Woodrow Rose, was then received, read to the Commission 
except those .ortions lined out, and is marked Prosecution's Exhibit No. 18. 


PROSECUTION* Prosecution now offers into evidence as its Exhibit No. 19, 
original affidavit of Sergeant Ccjiover B. Nichols. 

DEFENSE* No objection to this affidavit, sir. 

LAN MS1BBR* It will be admitted. 

Affidavit, Sergeant Conover B. Nichols, v.as then received in evidence, 
read to the Commission, and is marked Prosecution's Exhibit No. 19. 
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FRQSECITIOK* Prosecution offers into evidence as its Exhibit No. 20, 
the original affidavit of Matthew David Honk. 

DEFENCE* The first objection, sir, with respect to the second answer, 
fourth line, "Wagner's death occurred as a result of ...", on the ground 
it is a conclusion, the witness not car.petent to testify to ccnclusians. 
Further, on the following line, "Wagner's first offense oocurred in March 
1945. At that time he attempted to break into the galley at night and was 
caught in the attempt. His punishment at that time was a beating by ap¬ 
proximately four Japanese guards, who struck him w th rifle butts and clubs 
generally about the body, and beat him in the face with shoes, the beatings 
extending for a period of approximately fifteen minutes." If the Commission 
please, we are charged on numercxis occasions between 1 May 1945 qnd 
17 July 1945, and this is entirely irrelevant and immaterial to the issues 
before the Commissicn at this time. In addition thereto, there is no 
mention of this accused in connection with that incident* that is alleged 
to tai® place in March 1945, two months before we are charged with an 
unlawful act. 


PROSECUTION* If the Commission please, w® think that these affidavits 
will reveal that at many times these affiants, having made these affidavits 
after the war was over, are confused on their dates,and that by reading 
the incident as a whole it is readily identified with the incident wbich 
did occur at the time specified in the specification; and we think a reading 
of the affidavit will show that it is the same incident. Nevertheless, 
that is for the Commission to decide, w hether or not it is the same incident; 
and if the Commission decides it isn’t the same incident, then the Commission 
may well disregard that portion of the affidavit. On the other hand, the 
Commission may find in reading all these affidavits that this is the same 
incident, and that this affiant is merely mistaken as to the month when 
this thing occurred. There sure two incidents there related here, and we 
ooncede they are the two related in the specification. 

DEFENSE* I agree with prosecution that the Commission may speculate as 
to when it might happen. The Commission might also speculate that this 
happened in March, June and in July, three separate incidents, instead of 
two, ana who could tell whether you are right or wrong. This man swore 
in karch 1945 a certain incident took place. Now, he is bound by it; he 
swore to it under oath, tie csui't speculate as to what he meant; he was 
asked a question, and he answered yes, in March 1945 something took place. 
Then again in July something took place. If we are going to speculate, we 
might speculate this thing happened numerous times. are charged between 
1 May '45 and 17 July '45, and nothing that took place in connection with 
this man before 1 May '45 should go into evidence against this accused under 
any circumstances. It's highly prejudicial and it's not proper. 

FROSECHTICN* tie don't feel that the remarks relating to speculation 
apply to this matter. If the reading of the incident convinces the Com¬ 
mission that this is the same incident which other witnesses have said 
happened at a later date, it is not a matter of speculation; it is just 
a matter of roof, and thu-t is for the Commission to determine, tie don't 
ask this Commission to speculate, and we know very well that it has no 
intention of speculating as to these incidents, tie think it is for the 
Commission to decide, having this story oefore it. 

DEFENSE* I agree eventually it will be for t he Commission to decide 
everything on the evidence then oefore them; but the Commission should not 
be called upon to make a finding on incompetent evidence, on evidence that 
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has no place in the record. This man is very particular as to every detail 
that occurred. Then they say, " -fell, maybe he made a mistake as to the 
date." //ell, he made no mistake as to anythin/ else, fie should be bound 
by '.vhat he says. If he were on that witness st ud he would be bound by 
it. 


LA.7 l-ABER: Any further specific objection? 

DEFENdBi No sir. 

LAiT Ldh Objection overruled. The exhibit will be received. 

Affidavit, -atthew David Lank, was then received in evidence, read to 
the Commission except those portions lined out, and is marked Prosecution’s 
exhibit No. 20. 


PRQSEf JTIOii: Prosecution offers into evidence as its Exhibit No. 21, 
ax*fidarit, Stanley B’. Sawicki. 

DEFENSE; If the Commission please, fromthe sixth line of the first 
para raph, "died as a result w object to the next three words on the 

ground of a conclusion. The witness is not qualified to testify as to the 
cause of eath. This entire affioavit, sir, speaks of the beatings of 
uajgoner by certain guards, and this affiant names flameoka, a civilian 
guard* It is stipulated here that Kameoka was a civilian interpreter. ... 

I will withdraw the last objection. I will just withdraw to the inclusion 
on the sixth line of ihe first paragraph, "died as a result of”, the next 
two words, on the ground that that is a conclusion by a persm not quali¬ 
fied to testify as to tne cause of death. 

PROSECUTION( rfe fteel that it is up to the Commission to determine again 
the weight to rive; if they f lei that this state ent is a conclusion, or if 
they feel that this statement has no probative val' e, it is up tc the Com¬ 
mission to determine whether or not it has any. 

IA.V r n ?t Objection overruled. The exhibit will be admitted. 

Affidavit, Stanley /, S&wicld., was then received in evidence, read to 
the Comrission except those portions lined out, and is marked Prosecution's 
Exhibit -o. 21. 


PROSECUTION » Prosecution offers into evidence as its Exhibit No. 22, 
the affidavit of Preston J. Hubbard. 

DEFENSE; If the Commission please, the seconu pa e, the third para raph, 
excluding the one that is stricken, com encin-, "On similar occasions ...", 
down throu h "3d morain ", w object to that portion of the paragraph on 
the groan, that it is a conclusion, sir. This affiant has stated that he 
was there for a certain length of time and then evidently he walked away 
or he was removed, but he oes on and states t' at on other occasions 
certain things happen'd, an r? so he atsumes they happened on this occasion. 

.«e submit that that is a conclusion on the part of the affiant, end is not 
admissible. The rare coj ctioc oee to the followin paragraph, e.ccepfc 
for the last portion w..;re e says "1 -.aw him on the ground". In the first 
portion he says, "I did no: see .V? -goner beat n any after the first ay, but 
whenever any. ody was tied in he ‘ront of he ■uardheuse for pun ; s rent, he 
would pet be®ten ...". Sir, that is a concL sioD, and we sub:.it net 
properly to oe testified to y this affiant. 
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FROSEC’TION* Prosecution feels here again that this is a matter to 
which the Commission can give due consideration; that is, this affiant is 
merely describing the general conditions in here,in this camp; at least, what 
he says the general conditions .vere * He feel that the Commission can give 
this such weight as theycfeem proper to t hat type of statement. 

DEFENSE* I submit, sir, a man should testify to what he sees, and what 
he knows, not to what he assumes. 

LAA r iiaJBSR* Any further objections? 

DEFENSE* Yes sir; I have an objection commencing on the bottom of that 
second page; "They told me later ...", rightt hrough to the end of the 
sentence, "sores", on the ground it is hearsay, purports to be what Mickey 
Owens, and Havy Petty Officer White told the affiant. It is strictly hearsay. 
Ne have no way of determining the truth of the situation, whether or not 
actually what Nhite or Owen said was thet ruth by reading this affidavit, 
and they have had ample opportunity to make affidavits. The same objection 
goes to the next paragraph. "At the time I talked to Owens and White ..." 
and "L-ajcr Riley announced to us ...". 

LAW L AiBER* Where is that? 

DEFENSE* The second paragraph on the third page; no objecti:ja to the 
first part, where he says "Waggoner haci been in the guardhouse about 3 days." 
iVhen they start to tell us what uiajor Riley announced, and what Lt. Kissel 
did, and what everybody else did, I submit it's hearsay and not properly 
admi3cible. 

PROSECUTION* Prosecut on feels that the hearsay rule as applied in the 
American court has no bearing 7hatsoever as tothe rules of evidence in 
this Commission; and that if there is any probative value in the hearsay, 
the Commission can readily recognize whether or not a statement is or is 
not hearsay. In some instances as here where it is definitely stated 
that it is hearsay, if the Commission feels that it has some probative 
value, then the Commission should give that such probative value as they 
feel it has. It is up to the Commission to determine which is undoubtedly 
hearsay, has any probative value or not. If ten pe ople tell me there is a 
fire down the street, a nd the place burned dcarn, that is hearsay. Llaybe 
I will believe it. llaybe it does have some probative value, aid here this 
may have some probative value. In anyc ase it's the province of the Com¬ 
mission todetemine that. 

DEF2NSE* I agree with you; if ten people told you that a house burned 
down, maybe you would believe it. You might believe them, but the house 
might not have burned down; that is ray objection. You can believe anybody 
you wont to, but you never knew whether the fact they testify to is the 
truth. 

LAN 1 EilBER* L>oe3 that complete the objections? 

jSFE .SEs Yes sir, it does. 

IA.7 kSKBER* The first objection is sustained, beginning with "On similar 
occasions ..." and ends with the sentence. All other objections overruled. 

The exhibit will be received. 

Affidavit, Preston J Hubbard, was then received in evidence, read to 
the Commission except tnose portions lined out, and is marked Prosecution’s 
Exhibit No. 22. 
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PROSECUTION* Prosecution offer* in evidence as its Exhibit No. 23, 
affidavit of Corporal Edvard C. Niemeyer. 

DEFENSE* No objection, sir. 

LAT7 LQUBERs It will be admitted. 

Affidavit, Edward C. Niemeyer, was then received in evidence, read to the 
Commission, and is marked Prosecution's Exhibit No. 23. 


PROSECUTION* Prosecution offers into evidence now as its Exhibit No. 24, 
original affidavit of «&lter P. Holt. 

DEFENSE* If the Commission please, we have a specific objection to that • 

portion of the last paragraph commencing with "Following ...", down through 
"9 PE". 

LA./ ILA1EER* On the last page? 

DEFENSE* Yes sir; the last page of the affidavit; last paragraph comr.encing, 
"Following ...", down -through "9 fli", on the ground that there is no way of 
determining whether or not this accused or the other persons identified as 
participating in the beating were the ones who ordered, commanded him to 
stand at attention during that period of time. Affiant says he wa6 beaten 
by three or four men, and then says, "Following the beating, I was commanded 
to stand at attention for four hours". We submit t here is no connection 
between the beating by this accused and the command t o s tand at attention. 

For that reason we believe it should be stricken from the affidavit before 
it is read into evidence. 

% 

PROSECUTION* Vfe feel this is a matter for the court to determine from 
weighing the evidence, to determine whether or not there is any connection 
with the accused in this incident. 

LAW LSLBER* Objection overruled. It will be received. 

Affidavit, ./alter P. Holt, was then received in evidence, read to the 
Commission, and is marked Prosecution's Exhibit Ho. 24. 


FRGSECJTION* Prosecution offers into evidence its Exhibit Ho. 25, original 
affidavit of Corporal iielcor Alderete. 

DEFENSE* Specific objection to that portion of the first paragraph 
comr.encing "the Japanese guards just slightly more than halfway down 

the page. 


LAiY liUiHER* That long paragraph? 

DEFENSE* Yes sir, the long paragraph. He states that they would do certain 
things to Waggoner, and he would see hirr when they came back from work. 

Evidently something went on when hew as out of the camp, and he a ttempts 
to testify what that was bv reason of the fact he saw certain things when 
he came back to the camp. Vfe submit that is a conclusion, and the witness 
is not competent to testify as to conclusions. We also object to the last 
portion of that paragraph, commending with the word "from ...", next to the 
last line, to "starvation", on ihe ground that the witness is not competent 
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to testify as to the cause of death, not qualified as an expert. ie is a 
corporal in the ' nited States Army, doesn't know or appear to ha-e any 
medical training or any medical knfledge. 

PROSECUTION t Prosecution again feels that this is a matter for the 
Com.ission to determine. He don't think it requires an expert, for instance, 
to say that a person died as a result of certain things which right be 
obvious. For instance, if I saw a person hit by an automobile, and he died 
as the result of oeing nit by the automobile Iwo:ldn't have to be a 
doctor to know, or if he were hit by a train, he had died as the result 
of being hit by that automobile or that train. 

DEFENSE* I agree. I agree with everything you said. 

FRCSECNTION* Tfe think this is a matter for the Commission to determine, 
and to give these statements here which are undoubtedly, as counsel for the 
defense s ay3, in the nature of a conclusion on the part of the af iant, such 
weight as the Commission deems such a statement deserves. 

DEFENSE* If the Commission please, testimony so far has been the nan 
was oeaten, and cue of -the witnesses said, "You won't believe it, but at 
the er.d of five days, he got up and walked away, and took a shower under 
hi6 own power. Then he wa3 thrown in the guard house. No evidence he 
was oeaten after he was put in the guard house; and now they try to oome 
in and say he died from the result of eating. That shows the danger of 
taking somebody's conclusion as to the result of death. You can give 
probative value to his testimony, but the conclusion has no probative 
value unless he states facts sufficient for you to determine whether or 
not he reached the right conclusion. There are certain facts outlined in 
all these affidavits as to what caused this man's death. Now, from -these 
facts, the Commission will determine what the cause of death was. The 
mere fact that a man says he dies from exposure and beating, etc., and 
such and such, doesn't aid the Commission in determining from what he died. 

The Commission has the f acts upon which to reach thoir finding. Thai: is 
highly prejudicial to be allowed into evidence. If the man had medical 
knowledge and could tell us certain effects ths beatings had on the man, 
and on what he based that oonclusion, that would be a different proposition, 
but that is the opinion of a layman, not competent to testify as to the 
cause of death. 

LA./ WELDER* Any other objections? 

DEFENSE* Nothing further, sir. 

LA.7 W IBhR* The first objection overruled; second objection as pertaining 
to those words "from the exposure, the beatings and starvation" sustained 
and will be stricken. 

rNQSEC 1 TI Oil s Strike the words beginning with the word "from ..." ... 

LA .7 L D15ER* And the rest of that sentence. The Exhibit will be 
admitted. 

Affidavit, Welcor Alderete, was then received in evidence, read tot he 
vommission except those portions lined out, and is marked Prosecution's 
Exhibit No. 25. 
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PRESIDENT* At this time the Commission will adjourn until 0800 Monday 
morning. 

The Commission then, at 1135 hours, on 15 June, 1946, adjourned to meet 
at 0800 hours on 17 June, 1946. 
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HEADMASTERS, EIGHTH AX..Y 




Yokohama Courthouse 
Yokohama, Japan 
lion day, 17 June 1946 


The Commission met, pursuant to adjournment, at 0800 hours on 17 June, 
1 46, all the personnel of the Commission, prosecution, and defense who 
were present at the close of the previous session in this case being 
present. 

The accused, reporter, and interpreters were also present. 


PROSECUTIONi If * he Commission please, the prosecution offers in evidence 
as Exhibit No. 26 the original affidavit of George Gann Sparks. 

DEFENSE* Two specific objections to this affidavit, sir; second line of 
the second paragraph on pa;e one, the use of the word "responsible” as a 
conclusion and invading the province of t he court; and the use of the same 
word in Ihe last line on that page. Same objection; same grounds. 

PROSECUTION* If the Commission please, we believe that that word 
"responsible" means the same as who committed the act, as if, for instance, 
if someone wo. Id run into an automobile, and the owner would cate out and 
say who is responsible for this damage. It would be interpreted as meaning 
who did the damage to the car, and we think that is how the word "responsible' 1 
should be interpreted. 

LAN MEMBER* The Commission interprets it the same way; the objection 
is overruled. The exhibit will be received. 

Affidavit, George Gann Sparks, was then received in evidence, read to 
the Commission, and is marked Prosecution's Exhibit No. 26. 


PROSECUTION* Prosecution offers in evidence and asks that it be admitted 
as Prosecution's -JC'nibit No. 27, the original affidavit of Captain Clack 
Schultz. 

DEFENSE* No objections to t his affidavit, sir. 

P:'C3EC'*TI0N» If the Commission pl-ase, if the defense counsel has no 
objection, I'd like to omit the reading of the cover page. 

LA.7U!E.,R* You may unless it's pertinent. 

DEPEt.S T * If the Commission please, this is an affidavit sworn to by 
Captain Schultz. I do not believe that the first portion of this affidavit, 
ort he cover page, is part of the portion that is swern to. On that ground 
I will object to the admission of it. It does not appear that the box, 

"In the matter of the death of Doyle W. Rag,roner" was written or dictated 
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by th= affiant, and we don't know who made it up; whether it was done by 
the steno^-ra her, or by the special a ent investigating it. On that ground 
w; have no way of determining whether or not those wcrd3 are actually the 
words of the af iant. I do not believe that the cover page should be ad¬ 
mitted into evidence. It’s not part of the affidavit. 

PROSECUTION* ffe are vailing to strike the cover page. 

LA.i UHubtjRt It will be stricken. 

PRC3ECUTION* But in the oath he says, consisting of four pages, including 
this page and the title page, so we don't really tnink the objection is well 
taken; however,we are willing to strike it. 

Affidavit, Captain £.lack Schultz, was then received in evidence, read to 
the Commission except those portions lined out, and is narked Prosecution's 
Exhibit No. 27. 


. ROSEC TION* Prosecution offers in evidence an original affidavit, 
the fourth original affidavit of Lieutenant Max C Kissel, and asks that it 
oe admitted in evidence as Prosecution exhibit No. 28. 

DEFENSE* If the Law iuember please, a spec:fic objection is made to a 
portion of the last sentence of the thira paragraph, beginning with the 
word "from", endin' with the word "Japanese", on the ground that this is 
a conclusion as to the cause of death made by a person not a medical expert, 
and therefore not competent to give this Commission testimony as to the 
cause of death. 

PROSECUTION* If the Commission please, we will agree with Defense that 
that is a conclusion. However, we believe that they witnessed this incident, 
probably in a situation to see wnat was going on; a reasonable man could 
draw conclusions that a person was beinc- starved and beaten to death if such 
were the case, and it seems to be ccmmon knowledge there from the other 
affidavits. 

DEFENSE* Sir, the affiant has stated the facts. Then he goes further 
to give us this conclusion. I have no objection, we can't object, to his 
stating the facts as he saw them, as he knew them to be; but when he attempts 
to go further and testifies as a medical expert, he is not competent, his 
testimony should not be received. If he took the stand, he never could 
testify as to the cause of death. 

LAT7 L L3ER; Lt. Kissel may not be a medical expert, but he was in a 
position to know, was in a position to come t o a logical conclusion, and as 
such, it will be accepted. Objection overruled. The exhibit will be admitted. 

Affidavit, Lieutenant i*ax C Kissel, was then received in evidence, read 
to the Com *iS3ion, a nd is marked Prosecution's Exhibit No. 28. 


t OSECUTION* 


If the Commission please, prosecution rests. 










) 


* 


FRESIDLHT t The defense will make an opening statement. 

D3FUS&I If the Commission please, the defense would like to make a 
motion for finding of not guilty as to several specifications. 

LA.T l. A3EIii Just a moment, before the prosecution rests, hcrw about 
Specification four; you haven't introduced anything into evidence. 

PRGSLCUTICHi Yes sir; we think the last one was evidence on Specification 
four. Whenever the beatings took place, the accused participated. Also 
in audition to Exhibit 33 which was just introduced, the Exhibit 9, the 
affidavit of Joseph L. Jube, on pa e three, third paragraah, towards the 
bottom of the page, of pa e three, it says that kameoka was a camp 
interpreter and took part in every beating, in every punishment. 

LAVf UliJSRi Very well. 

SFENSLi Those are the only two affidavits substantiating number four? 

FR08EC* ^ ION* That's all. 

DEFENSE; If the Commission please. Specification one charges the accused 
together with others, did willfully and unlawfully, brutally b eat, kick 
and mistreat Doyle W. Waggoner, an American Prisoner of war, thereby con¬ 
tributing to the oeath of said Prisoner of .Tar on or a bout 17 July, 1945. 
.Va^goner on various occasions was beaten by numerous people. There is some 
direct evidence before this Commissionthat at times the accused struck 
.Taggoner. However, the great preponderance of the evidence in connection 
with .Taggoner's death goes to prove that uaggoner died from starvation. 

The prosecution is attempting to prove to this Commission, before this 
Commission, that the death was caused both by the beating and by the star¬ 
vation. In order to find that this man contributed to the death of <«iggoner, 
evidence must oe introduced before this Commission that .Taggoner would have 
died as the result of the beating administered to him by all of the Japanese 
guards and personnel in that camp had he not been starved. I submit to the 
Commission that there is no such proof in this case. iTe have two affidavits 
from the one man qualified in that whole camp to testify as to the cause of 
death, and in neither of them does he state what the cause of death was, 
outside of mistreatment, and he speaks only of starvation, he does not speak 
of beatings. 

Kow, if the ConmiSoion please, it is a fundamental rule of law that where 
intervening agencies arise causing the death of a person, the agency respon¬ 
sible for the intervenin_ cause is guilty of homicide, ani not the former. 

I wish to quote in Criminal Law from American Jurisprudence, 192, Section 50, 
"In the absence of ocas iracy, one cannot be lawfully convicted of homicide 
if the deceased dies from another and d?stinct wound inflicted by a dif¬ 
ferent person. To warrant a conviction for homicide, the death must be the 
natural and probable consequence of ihe unlawful act, and not the result cf 
an independent intervening cause in which the accused does not participate, 
and which he cannot foresee.” How I state at this time, it is our belief 
that when they speak of wound, they speak of any cause, a ny injury inflicted 
upon the victim. Ijgw, there were mar.y people xvho took part in the beating 
of (Taggoner. Just what damage was caused by the blows inflicted by tine 
accused, we are not ifforded the opportunity to see, because these men are 
very vague and. general in their accusations and in their affidavits, and 
they don't state them to us. However, we feel there is overwhelming proof 
that this man was not dead for three days, and lay out in front of the 
guardhouse, and when he was in the guardhouse for the remaining 14 days he 
received several spoonsful of rice and a little water. There is some 
evidence that men went into the -uard house, and they were able to roll 
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him into the guard house with their hands, he was so weak from the lack of 
food. I think it is conclusively proved in the prosecution's case that the 
cause of death was starvation. To go even further, there are several affi¬ 
davits, and they state, "You won't believe this, but at the end of five 
days after taking this beating, he got up of his own accord, and walked 
tothe shower and took a shower, and then went into the office, and was 
there sentenced to heavy ccnfinenunt for 30 days." It is our contention 
that at that time he was not suffering from the effects of the beating 
which could contribute to his death, how, a cause to contribute tot he 
death must be direct, it cannot De remote. 

In the case of State against Angelina, 73 \T.Va. 146, in the prosecution 
of State against Angelina, in the prosecution for homicide wherein the 
defendant inflicted a mortal wound, and later deceased inflicted upon him¬ 
self a wound that may or may not have been mortal, it was held error for 
the court to charge the jurty that the defsndantwas guilty, notwithstanding 
that later self-inflicted wound may have accelerated or been the immediate 
cause of death. In its opinion, the Appellate Court stated "If after 
mortal wound is inflicted by one person, another independent responsible 
agent in no way connected with the first in causal relation, intervenes, 
and wrongfully inflicts another injury, the approximate cause of the 
homicide, the latter, and not the former, is guilty of murder; and that 
if such intervening responsible agent wrongfully accelerates death, he, 
and not the avent first to wound, is guilty of homicide." 

How, Black's Law Dictionary, the third edition, at page 1002, an 
intervening cause is defined. "The intervening cause which will relieve 
of liability for injury, is an independent cause which intervenes between 
the original wrongful act or omission and the injury, turns aside the 
natural sequence of events, and produces a result which would not otherwise 
have followed, and which could not have been reasonably anticipated." 

I submit to this Comr.ission that before this nan can be found guilty 
of contributing to the death, prosecution must prove, make out, a prima 
facie case at this stage of t he proceedings that the man would have died 
as the result of that beating had he not been starved. Otherwise, this 
man could not have contributed to the death. 

With respect to Specification 2, we are charged "in the month of June 
or July 1946, the accused, Yoshio Karaeoka, together with others, did 
willfully and unlawfully, brutally mistreat and beat Charles H. Weston, 

_. J. White, Vincent 'Micky' Owen, Samuel Moody and Jose h L. jube." 

Low, the prosecution contends t'.at these beatings were separate and 
distinct* they did not take place at the same time; or i 1 they did take 
place at the sane time they happened on mere than one occasion. However, 
we are only charged under the wording of this specification with one oc¬ 
casion. The court will note in specification ono, they charge us on 
numerous occasions. If that was “.heir contention when they came into 
court. Specification 2 should have read the same. I submit to the commissi on 
that they are held to one occasion. Let’s take a look at the evidence 
introduced to substantiate the second specification. There are various 
affidavits which state that Owen and Moody and TIhite were baaten for 
stealing soya bean oil or soap. Dube said, "I was responsible for all 
acts and they beat me at the same time." Lieutanaxit Kissel says "I was 
responsible for all acts, and theybeat meat the same time." Evidently 
Dube never saw Kissel beaten, and Kissel never saw Dube beaten. 
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No the evidence shows -when ■these men were beaten, these affiants say 
Kameoka participated. They do not say that he struck ’.Yeston and he struck 
rVhite.and he struck Gwen, and he struck koody, and he struck Dube; they say 
he participated in the beating. It is our contention, at the end of the 
prosecution’s case, in order to make out a prima facie case against the 
accused on the beating of each one of these individuals there must be some 
evidence that he struck each and every one o? them. Nov/ if a beatin_^ goes 
on, and three men are being beaten at t he same time, and Kameoka is said 
to have participated in the beating, whom did he strike? He may have struck 
just one of them; he may have struck two, he may have struck three; but we 
haven't got that evidence before us. If he struck one, they mi_;ht say he 
participated in the beating, but does tnat say he is guilty of mistreating 
Jeston ana Jhite and Owen and iioody? If he struck one, let him be convicted 
for striking one. If he struck two, let him be convicted of striking two; 
but we don't have that evidence before us, and at this stage of the pro¬ 
ceedings there s.iould be a prime facie case made out to cover the beating 
of each one of those named individuals. I submit that testimony to the 
effect t hat he participated in the beating is not prima facie case against 
the accused, as against each and every one of those named victims. 

As to specification 4, we havetwo affidavits to substantiate that 
charge. Che is Sxhioit No. 9, the affidavit of Dube. " ihenever a beating 
occurred, all Japanese personnel on the staff took part in the heatin'-." 
"Kameoka was iie camp interpreter and took part in every beating and all 
punishment." In addition to that, we have the last affidavit of Lt. Kissel, 
in which he states "Numerous beatings were also meted out to other members 
of the camp and the followin' Japanese personnel were usually involved" — 
and I call your attention to "usually involved" — "Eamioka, Kamura ..." 

and the rest of the crew. I submit that does not make out a priraa facie 

case against the accused under Specification 4. They may have been talking 
about t he mistreatment of Naggoner. They m«y have been talking about the 
beating to Cwen, to Dube, to ieston, to uhite; there i3 no way of knowing 

about whom they are talking; and I submit that Specification 4 is a duplica¬ 

tion of Specification 2. 

From -their affidavits, these ex-prisoners of war do not make it clear 
that other beatings -Aere had, aside from the b atin- of Owen and Loody, and 
Dube and .Fni e, to Jag?:oner, and they leave to us to speculate as to what 
happened in that camp. It is our contention that the evidence introduced 
on the part of the prosecution falls far short of making out a prima facie 
case under Specification 4. 

Under Specification 2, there is no way of kr;ov/ing which one of these 
named individuals the accused struck. The only evidence against him i6 
that he participated in the orating. Under Specification 1, a prima facie 
case has not been made out, that the victim would have died had he not been 
starved. In the absence of that proof, we call upon the Commission for a 
finding of not guilty — Specification 1; as to contributing to the death — 
Specification 2; the entire specification — Specification 4; as to the 
entire specification. 


-ROSLCUTICNt If the Com: ission please, defense talks about an inter¬ 
vening agency. »fe can't see where thit is applicable in this case. Jaggoner 
was beaten, tied, and immediately thereafter put in the Tiarchouse and died. 
Y/e think there would have tc be a break in the chain of events for the theory 
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of intervening agency to come in. Defense says thatwe would have to prove 
that he died of the beatings alone, tie don't think that proposition is well 
taken because a man could be hit in the head and then thrown in the water, 
and drowned, Probably he could swim, but the blow on the head would stun 
him to the extent where he couldn't swim; so wha would cause him to drown? 

The two things, the fact th' t he was hit in the head ind threwm in the water, 
we believe that both would c <xie into play. This was a continuing atrocity, 
with no intervening agency whatsoever, and it is the prosecution's theory 
that the beatings and the starving caused his death. That the accused par¬ 
ticipated in the beating and the kicking, and thereby contributed tothe death 
of Doyle <7. Y/aggoner, we have the affidavits. Exhibit Ho. 3, -.xhibit No. 4, 
Exhibit Ho. 5, Exhibit No. 8, Exhibit No. 9, Exhibit No. 13, Exhibit No. 15, 

16, 17, 18, 19, 2C, 21, 22, 25 and 26, all eye witnesses to the beating of 
rfaggoner by the accused; and we think that it is well substantiated that the 
accused took part in this seating and kicking, and it was a continuous event 
with no break in the atrocities whatsoever, that all -these events contributed 
to his death, and that the accused participated in these events contributing 
to the death of rfaggoncr. 

As to the objections of Defense on Specification 2, whether all were beaten 
at the same time, we don't think that is well taken either. Ite say tneywre 
all beaten once, and whether they were all b aten on ths same day or on dif¬ 
ferent days, they were all beaten during the period from June and July 1945; 
maybe three of them nwre beaten one day, and two the next day. iiaybe they 
were all beaten on separate days. <*e say they were all beaten by the accused 
during the period from June to July 1945, and we think it is immaterial whether 
theywere all beaten at t he same time, or whether they were beaten cn separate 
occasions. To support Specification 2, we have Exhibit 6, Exhibit 7, 

Exhibit 10, Exhibit 11, Exhibit 12, Exhibit 14, Exhibit 21 and 23, all eye 
witnesses that the accused oeat every prisoner of war mentioned in Specification 
two during either June or July 1945. 

As to Specification 3, we only have the affidarit of the victim, Walter P. 
Holt. 


LAY7 i3H3ER» He made no objection to Specification 3. 

PROSECUTION; As to Specification 4, we have the exhibit numoer nine, 
the affidavit of Joseph L. uube, and exhibit number 28, the affidavit of 
l*ax C Kissel. How, let us take into consideration the position that these 
two men held. The affidavit of Joseph L. Dube, exhibit number nine, says he 
was Hancho at this camp, which mean6 he w as a non-consr.iscioned officer in 
charge of 199 prisoners of war. He was in charge of all those prisoners 
of war, Joseph L Dube was, as non-conraissioned officer, whereas -ax Kissel 
was in charge of them as commissioned officer. Theywere the two head men 
representing Ihe prisoners of war at that camp; and if anybody was in a 
position to know what was going on, theywere. They made it their business 
to know what was going on, and they a re the tv.o men who are in a position to 
know, and they are the two who say that the accused beat men on numerous oc¬ 
casions; that practically every beating that occurred at the camp, the accused 
took part in, usually; was usually involved. And I think that i3 a good word, 
usually involved, because tr.ere might have been times when he v/asn't there, 
and he couldn't get in on the beatings, if the Commission please, we believe * 
that the defense counsel's mmSSU are not well taken, and should be over- 
ruled. ijj'yj \A)__ 
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DEFLNSfe.: May I have a few moments, sir? I believe that prosecution's 
analogy, striking somebody cn the head, throwing him in the water, and 
finally drowning, is a perfect example. If I struck a man on the head and 
left him lying on che ground an walked away, and somebody else came along 
and threw him in the water, and he drowned, I would not be guilty of homi¬ 
cide, and I would not have contributed to his death; because if that man 
were left alone and left lying on the ground, 'unless you can prove he died 
I am not responsible for anything that happened thereafter. And that is 
what happened here. In no way do they connect this man with throwing him 
into the guardhouse for 30 days; in no way do they connect him up with the 
starvation. He beat him, this Y/itnes3 says; he struck him, and kicked him; 
and that is as fir as they have gone. There must be proof that there ms 
a conspiracy if tney were to tie him up with starvation, txit there is an 
absence of proof to that effect. His actions stand alone. The action of 
each individual guard stands alone; and unless they can prove the acts 
of this man contributed to the death, and that he would have died had he 
not been starved we submit that an intervening agency has turned aside the 
natural cause of events that would have followed, because waggoner got up 
at tne end of fi/e days and walked away from that terrible beating, and he 
took a shower; he certainly could not have died from the result of that 
beating. On those grounds alone we ask for a finding of not mlty as 
contributing to the death of waggoner. Specification 1. 

So far as Dube and Kissel are concerned, there were two men, as the 
prosecution says, absolutely in charge of that camp. 3"Ch should have been 
the other one's right arm, but nowhere does one say that the other was 
beaten. 3otn take it upon themselves to say "I was beaten because I was 
responsible". Svidently theydidn't know the other man was in the camp. 

I submit that at this sta e of the proceedings a prima facie .case must be 
made out as to each and every allegation contained in the specification. 

It cannot be general evidence covering the whole thing. He is charged with 
beating five named individuals. There must be proof that he beat each and 
every one. The general allegation that he usually took part in beatings 
should not cover, because if more than one man was being beaten he may have 
only s truck one. On that basis we ask for a finding of not guilty. 


LA.T 13MVER* Subject to objection by any member of the Commission, the 
motion of the defense is denied. 


DEFEN3-.i If the Commission please, defense will introduce upon opening 
their defense, the affidavits of prisvners of war at iarumi Camp, eye witnesses, 
so they say, to these events. I think we have 26 or 27 affidavits, practically 
the sume numoer that the prosecution has, and all of them are to the effect 
that Japanese guards beat waggoner on the occasion of hi3 beating. Japanese 
guards beat Micky Owen and <Yhite and the r e3t of them, nowhere do these men 
who claim to be eye witnesses to those events name the accused. In addition 
to that, we will introduce oral testimony which will show that the accused 
was em loyed by the com any as an interpreter, and sent on to the camp; and 
that every morning he would o through the com.any, punch a time clock and 
proceed on to camp. He lived in Nagoya, and it took an hour and a half to 
get to his home from the carp. I believe it was one hour to get to the 
com any, and a half hour to get to the camp; and he would arrive at the 
company at arcxmd 7*30, and et to the camp at eight or a lit le after; and 
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he would leave the cam^ between four and 4:30, and get home approximately 
six or a little after six. We will prove that these prisoners of war.vfcen 
they returned from the company and were searched at the pate would return 
between five and 5i30 at the time when the accused was not in camp, and 
could not participate in these beatings. To substantiate this testimony, 
we will have the wife of the accused testify as to what time he left the 
house, and at what time he returned. We will have a neighbor testify as 
to what time he saw him leav=: the house, and when he would see him return, 
and we will have an official of the company for which the accused worked 
testify as to his knowledge of the work records kept in the company at that 
time. On top of that, we will bring before the Commission, Lieutenant 
Okada who has already been convicted, and I believe he has been sentenced 
to life, 50 years, for the mistreatment causing the death, I beli'-ve that 
was the specification, for causing the death of the prisoner of war faggoner. 
The accused will testify in his own def nso, will testify in English, and I 
believe that at the conclusion of the defendant's case, we will be able 
to explain to the Commission why sane of these men testified that Harry 
Kameoka, the accused, participated in these beatings, and why they knew 
his full name and his address, and everything else about him, when they 
are so vague about everybody else in camp. At t he conclusion of our case, 
we feel we can sail upon the Commission for a finding of not guilty a3 
to various specifications in the charge. 

If the Commission please, at this time the defense would like to intro¬ 
duce into evidence as Defense Sxhioit A, the sworn affidavit of Ceorge R. 
Farmer, ask that it be received and incorporated into the recora. We also 
ask at this time the opportunity to withdraw the originals at the close of 
the case. 

rKCSKCUTION* We have no objection, but we'd like to make this observa¬ 
tion. In Defense' opening statement, he said lie was going to introduce some 
affidavits of eye witnesses. How, prosecution introduced 25 affidavits, all 
of which were eye witnesses except Exhibit No. 18, the affidavit of 
R. it. **ose. We don't say they are sye witness statements unless the affi¬ 
davit itself says W I saw this ...'*, or, "I witnessed the incident", and we'd 
like the Commission to bear in mind that if this affida.lt doesn't say that 
they saw it or witnessed it, that it cannot oe classified as an eye witness; 
it's hearsay. 

DC FENS, i You can have any objection that I have had; the same opportunity. 

PROSECUTION* That is the only observation I make. 

LAW MEMBER* is there any objection to this affidavit 1 

PROSECUTION* No sir. 

LA.T ; USER* It will be a mitted. 

Affidavit, Jeorge R, Farmer, was then received in evidence, read to the 
Comsissian, and is markeo Defense Exhibit A. 


DH7 1132; If the Commission please, the defense wishes to offer as 
Defense xhibit B, the affidavit of i.ark Seenan, Corporal, ’.US, A3N 17019504. 
There is a picture attached to the original of this affidavit that we have 
no desire to introduce. 

PRCSTCTiCN* No objection. 
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LAW ILMBER* Tne exhibit will be admitted. 

affidavit, Lark Seeman, was then received in evidence, read to -the 
Commission, and is marked uefense Exhibit B. 


DEFENSE* Defense would like to introduce Defense Exhibit C, sworn affi¬ 
davit of Vincent James Jesuele, and ask that it be incorporated into the 
record. 

PROSEC T TION* Prosecution has no objection. 

LAW MEMBER* It will be admitted. 

Affidavit, Vincent James Jesuele, was then received in evidence, read to 
the Commission, and is marked Defense Exhibit C. 


DEFENSE* At this time Defense offers a3 Exhibit D, the affidavit of 
Fred Laurice Duncan and James Clark Gilmore, and ask that it be received 
in evidence. 

i-ROSBCUTIGNs Prosecution has no objection. 

LA W LE-LBER* It will be received. 

Affidavit, Fred Laurice Duncan and James Clark Gilmore, was then received 
in evidence, read to the Commission, and is marked Prosecution's -Jchibit D. 


DEFENSE* Defense would like to introduce Exhibit D, sworn affidavit of 
Alva Justice Chapman, and ask that it be incorporated into the record. 

PROSECUT-CN* No objection. 

LAT LT3S3SR* It will be admitted. 

Affidavit, Alva Justice Chapman, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Prosecution's 
Exhibit E. 


DEFENSE* At t his time the defense would like to submit as Exhibit F, 
the affidavit of Leslie ••. Tennyson. 

PRCSEC’TICN* Prosecution has no objection. 

LAW kHIBER* It will be admitted. 

Affidavit, Leslie »7. Tennyson, was then received in evidence, read to 
the Commission, and is marked Prosecution's Exhibit F. 


DSFENS * Defense will introduce as Defense Exhibit G, the sworn affidavit 
of Lack David Lorgan, and ask that it be received into evidence, and in¬ 
corporated into the record. 

PROSECUTIONS Prosecution has no objection. 
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LAD ,oIl.BER* It will be admitted. 

Affidavit, Lack David ^organ, was then received in evidence, read to 
the Commission, and i6 marked Defense Exhibit S. 


DEFENS t At t his time the defense would like to offer into evidence 
as Exhibit H, the affidavit of Canadian prisoner of war, .falter Joseph 
Spencley. 

PROSECUTION* Prosecution has no objection. 

LA 7 ,JH-2R* It will be admitted. 

Affidavit, falter Joseph Srencley, was then received in evidence, read 
to the Commission, and is marked Defense Exhibit H. 


DEFENSE* Defense will introduce Defense Exhibit I, the sworn affidavit 
of Dilliam Francis Nclan, and ask that it be incorporated into the record. 

PROSECUTION* Prosecution has no objection. 

lA.f LENBER* It will be admitted. 

Affidavit, William Francis Nolan, was then received in evidence, read 
to the Commission, and is marked Defense Exhibit I. 


DEFENSE* At this time defense would like to introduce in evidence 
Exhibit J, affidavit of James Kenneth Stow. 

PROSECUTION* Prosecution has no objection. 

LA H 'iELBSR* It will be admitted. 

Affidavit, James Kenneth Stow, wasthen received in evidence, read to the 
Commission, and i3 marked Defense exhibit J. 


DEFENSE* Defense will introduce as Exhibit K the sworn affidavit of 
-"ranklin Lee .Tiggs, and ash that it be incorporated into the record. 

PROSECUTION* Prosecution has no objecti n. 

LA7 DIXBER* It will be admitted. 

Affidavit, ''ranklin Lee i/iggs, was received in evidence, read to the 
Commission, and is marked Defense Exhibit K. 


DEFENSE* At this time the defense would like to introduce as Exhibit L, 
the affidavit of V/illie L Tillman. 

PROSECUTIONt Prosecution has nj objection. 
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LAW IQDiBER* It will be received. 

Affidavit, *fillie L Tillman, was then received in evidence, read to the 
Commission except those portions lined, out, and is marked Defense Exhibit L. 


DEFEND ( Defense introduces Exhibit II, the sworn affidavit of Lawrence 
Gex Tyler, and ask -that it be incorporated into the record. 

PRCS-iCUTlCN* Prosecution has no objection. 

LAii JCMBERs It will be admitted. 

Affidavit, Lawrence Gex Tyler, was then received in evidence, read to 
the Commission, and is marked Defense Exhibit M. 


DEFENSE* Defense will offer as Exhibit N the affidavit of iVarren iicHay 
Hensley. 

FROSEOTTIOli * Prosecution has no objection. 

LAW MEMB ERt It will be admitted. 

Affidavit, Warren irlcRay Hensley, was then received in evidence,read to the 
Commission, and is narked Defense Exhibit N. 

DEFENSE* Defense introduces Exhibit C, a sworn statement of Clair V. 

Sheets, and asks that it be incorporated into the record. 

PROSECUTION* Prosecution has no objection. 

LAW ijSMBERi It will be admitted. 

Af idavit, Clair V. Sheets, was then received in evidence, read to t he 
Commission, and is marked Defense Exhibit 0. 

DEFENSE* Defense now offers as Exhibit F, the affidavit of Edward C. 
Niemeyer. 

PROSECUTION* No objection. 

LAY MEMBER* It will be admitted. 

Affidavit, Edward C. Niemeyer, was then received in evidence, read to the 
Commission, and ic marked Defense Exhibit P. 

DEFENSE* Defense now offers Exhibit *4 the sworn affidavit of Clyde 
LeRqy Hillhouse, and ask that it be incorporated into the record. 

PROSECUTION* Prosecution has no objection. 

LAV i£2i5ZR: It will ve admitted. 

Affidavit, Clyde LeRoy Iiillhouse, was then received in evidence, read to 
the Commission, and is marked Defense Exhibit 4 . 
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DEFERS-i Defense offers as Exhibit R, the affidavit of Clayton Andrew 
Hanson, a Canadian affidavit. 

FROSECUTICN: Prosecution has no objection. 

LA.7 MEMBER* It will oe admitted. 

Affidavit, Clayton Andrew •iansan, v/as then received in evidence, read 
to the commission and is marked defense Exhibit R. 

PRESIDENTi The Commission will take a ten minute recess. 

The Commission then took a recess until 0940 hours, at which hour all 
the personnel of the Commission, prosecution and defense, accused, reporter 
and interpreters resumed -their seats. 

PRESIDENT t The Commission is now in session. 


DEFERSEi Defease will offer into evidence at this time the affidavit 
of Clair V. Sheets, as Exhibit S. 

PROSECUTION* Ho objection by prosecution. 

lAI HELPERi It will be admitted. 

Affidavit, Clair 7. Sheets, was then received in evidence, read to t be 
Commission, and is marked Defense Exhibit S. 


DEFENSE* Defense offers as Exhibit T the original affiia it of Charles 
Osborne iToodhead, and ask that it be incorporated into the record. 

PROSECUTIONs Prosecution has no objection. 

LA.f MEMBER* It will be admitted. 

Affidavit, Charles Osborne iToodhead, wasthen received in evidence, read 
to the Commission, and is marked Defense Exhibit T. 


DEFERS..* At this time -the defense will offer as Exhibit U, the affidavit 
of Richard Eugene Keech. 

PRCSECtTICN* Prosecution has no objection. 

LAI MUTER* It will be admitted. 

Affidavit, Richard ..ugine Keech, was then received in evidence, read to 
the Commission, and is murked -defense Exhibit U. 

DEFENSE * Defense introduces the original affidavit of -lack Schultz, 
Captain, Medical Corps, as Defense Exnibit V, and ask that it be incorporated 
into the record. 


- 38 - 












FROG.CUTIOils Prosecution has no objection. 

LAV! LlSl-lBER; It will be admitted. 

Affidavit, ..lack Schultz, was then received in evidence, read to t he 
Commission, and i3 marked .efense Exhibit V. 


DEFENSE* Defense introduces the original affidavit of Ira S. Davis, and 
asks that it be incorporated into the record. 

FROSECTION* Prosecution has no objection. 

LA«if L3L3ER * It will be admitted. 

Affidavit, Ira 3. Davis, was then received in evidence, read to the 
Cotarission except those portions lined cut, and is marked Defense Exhibit IT. 


DEFENS..* If the Compassion please, this concludes defense’s introduction 
of affidavits. At this time I make application for continuance until 1330 
so that I may have op, ortunity to interview witnesses who have just arrived 
in Yokohama. 

LAA r MEMBER* Permission is granted; the Commission will adjourn until 
1330 hours. 

The Commission then took a recess until 1330 hours, at which hour all 
the personnel of the Commis ion, .rosecution and defense, accused, reporter 
and interpreters resumed their seats. 

PRESIDENT* The Commission will come t o order. 

DEFENSE* Tne Defense will call as its first witueas ilrs. Kameoka, wife 
of the accused, I-ajor ioodman, will you administer the Christian oath? 

Lrs. Itsuye Kameoka, a witness for the defense, was then sworn, and 
testified through the court interpreter, as follows: 

DIRECT EXAMINATION 

questions by the defense* 

(Ans «rs through the inxerpreter) 

State your full name and address, please. 

A. ~iy name is Kameoka Itsuye. Ey address is -tagoya, ;^isuho-ku, Shogetsu Cho, 
3 Chome No. 14. 

You are the wife of Yoshio Kameoka, he accused, are you not? 

A. Yes, I am. 

iihen were you married? 

A. 1332. 

... ./here wre you married, Nrs. Kameoka? 

A. Hawaiian Island. 
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Do you have any children 1 ? 

A. Yes, I have. 

4 . How many do you have? 

A. Just one. 

4* Boy or girl? 

A. Boy. 

How old is he? 

A. Twelve, in Japanese a*e. 

4 * In the sprin and summer of 1945, were you residing at the address you 
have just given us? 

A. Yes, I was. 

4 . At than time, where was your husband employed? 

A. Smployed by Jippon Rolling Stock Company. 

4 . .hat was the nature of his job? 

A. As interpreter for prisoner of war. 

4 . In what camp was he interpreter? 

A. At Camp Uarumi. 

4 . Did you ever visit the company by whoir. your husband was employed? 

A. During that time my husband 7 /as working, I never did visit him. 

4 . And you never visited him at the Karumi Prisoner of .far Camp? 

A. Ho, I haven't. 

4 . Mrs. Kameoka, do you knew at what time your husband would leave home in 
the morning to go to work at the camp? 

A. Around 7 a.m. 

4 . Do you know how long it would take him to get to the camp? 

A. Approximately a half hoar from our house to the company, and about an 
hour from -the company to the prisoner of war camp. 

4 . And do you know at what time your husband would normally come back home 
at night? 

A. Approximately between five and six p.m. 

4. Did this ever vary? 

A. During the time when they had air raid and triings like that, well, 

transportation was very bad, and there was a time that he had to walk 
back, so he got in later. 

ft as there ever occasion when your husband did not return home all night 
during that time; the spring, summer, of 1945? 

A. He came back e very nirht, except the time when he went to th** other 
places. 

To what other places do you refer? 

A. *«hen he went to the Toyama Prefecture at one time. 

Do you recall, Mrs. Kameoka, an incident where a prisoner of war escaped 
from Narumi Camp? 

A. I did, once. 
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4 . Did your husband cane home that night? 

A. he returned back once, and then stating that the prisoner escaped; so 

he went out to look forth© prisoner, and then came b ack the next 
morning. 

4 . At what time that morning aid he return to your home? 

A. Itwas during the time of breakfast. I imagine it was about 9*00 or 9*30. 

4 . Do you know whether or not he went back to camp that day? 

A. No, I don't think he did. 

4 . Did he remain in the home for the holiday? 

A. I presume he left for company, and then he came back during the evening. 

About what time did he return? 

A. Around four or five o'clock. 

At what time did he leave on that occasion to go to the canpany? 

A. Around noon, I presume. ' 

4. Urs. Kameoka, did you reside at the address you have given us continually 
through June, July and August of 1945? 

A. Yqs , X did. 

4. Did you ever reside in a house adjacent to Narumi Prisoner of «7ar Camp? 

A. lio, I haven't. 

DEFENSE* I have no further questions. 

PROSECUTION* Prosecution has no questions. 

PRESIDENT* Any questions by members of the Commission? Apparently none. 

There being no further questions, the witnesswas excused and withdrew. 

DEPENS. 1 I respectfully request the Commission's permission that Mrs. 

Kameoka remain in the courtro a durin the remainder of the case. 

PRESIDENT* .Till she be recalled? 

DEFENS : No sir, she will not. 

PRESIDENT* She may remain. 


DEFENSE* Defense calls as its next witness, kr. Kato. 

Toshio Kato, a witness for the defense, was then sworn and testified 
through the court interpreter, as follows: 

DIRECT EXAMINATION 

questions by the defense* 

(Answers through the interpreter) 

.Till you state your name. 

A. Toshio Kato. 

4 . '/hat is your address? 

A. hagoya City, lizuho-ku, ohogetsu-cho, 5 Chome, No, 36. 
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4* How long have you lived at the above address? 

A. From last year, beginning of Lay. 

4 . Is that adaress which you have just given us in the proximity of the 
residence of .Jr. Yoshio Kameoka? 

A. Approximately it’s about ten meters away from the house of Yoshio Kameoka. 

4» Then you are acquainted v/ith "the accused, Yoshio Kameoka? 

A. Yes, I am. 

4. dow long have you known Yoshio Kameoka? 

A. I have known him from -ay of last year, 1D44. 

4 . r7h3re a re you employed? 

A. I am employed by the Aichi District Lumber Company, located at 2 Chome, 
ilasaki kachi, Nakaku, Nagoya City. 

«• From your come, can you see the entrance to the home of Mr. Kameoka? 

A. Yes, I can. 

■}. At what time do you go to work in the morning? 

A. Around 7;30 in the morning; usually I leave before 7»30. 

< 4 . At what time do you leave for work? 

A. Around six a.m. 

4 . Have you ever seen Lir. Kameoka on his way to work in the morn in ? 

A. After I finish my breakfast I usually take a walk around the district, 
and during that time he is leaving for work, so I usually see him. 

si. Approximately how many times in the period of one week do you see 
i-r. Kameoka going to work? 

A. Approximately four or five times of the week; usually when I am in the 
house, I see him, or when I am taking a s troll I see him. 

4. At what time daily to you return from your employment? 

A. Around six p.m. 

4. Did you return from your work at six p.m. during the per: od through June 
and July of last year? 

A. Yes, on six p.m. 

4 . Have you ever seen ...r. Kameoka return from his work in the evenin 7 

A. I usually met him on the way home from work because we both take the 
same street car home and get off at the same station. 

4« Then you saw Mr. Kameoka returning to his hom« from his work at approxi¬ 
mately six o'clock every evening? 

A. If I didn't see him on the station or coming home from worK, after I come 

back to my house, and when I am taking my clothes off, aid anything like 

that, 1 was able to see him through the window, aid thin s like that; 
so I usually see him after work. 

4 . «hat station ...? 

A. Shimin Byo In Lae. 

DEFiNSE* I wasn't through with that question when itwas interpreted; I will 
continue. 
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4 . At what station did you meet -ar. i.ameoka in the evening? 

A. Shimin 3yo In jdae. 

4 . Have you ever been to the prisoner of war camp known as Narumi Ho. 2? 

A. I uid about two times. 

4 . ./hen w ere these timesl 

«*. It was after the war on Au ust 15; it's after August 15. 

4 . How long does it take to go from Nagoya from your home to the prisoner 
of war camp? 

A. Jith auto cycle it takes approximately 3 5 minutes. 

Q. Is tha a direct trip from the city of Nagoya to the camp? 

A. Yes. I pre 8 ..rae it would take over an hour time if you take the city 
street car, but I n.-ver took the city street car, so I wouldn’t know. 

You went on an express? 

A. Ho, I haven't. 

v Is there an express that rms to Narumi Camp No. 2 ? 

A. Yes, there is; there is one express that is running from Jingu Mae to 
Arimatsu. However, during the time of the war, there was a lot of 
trouble, and then the schedule was never regular. 

4 . </hen you visited the camp, did you go by way of the Nippon Rolling Stock 
Company? 

A. Ho, I didn't go arouni towards the company I was working, because it was 
closer going direct. 

%• Then it would take longer tnan the minimum of 35 minutes that you have 
stated if you went by way of the company? 

A. Yes. 

4 . Have you ever been to the company? 

A. Is that the Rolling Stock Company? 

3 . Yes; the Rolling dtock Company. 

A. I did go after the war. 

4 . How long does it t -Jos you to go from your house to the company at "the 
time you went? 

A. It's usually very crowded on transportation, so can't say definitely, 
but I presume it will take abcut 35 to 40 minutes. 

«. Have you ever gone from the company to Narumi, Camp No. 2? 

A. No, I haven't. 

DEF3$3L» No further questions. 

rR0S2iTTICN* Prosecution has no questions. 

DE?3N3 t ./e have one further question, if the Commission please. 
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questions continued by defensei 
(.Answers through the interpreter) 


4 . Have you ever heard of Mr. Kameoka oeing investigated by the Japanese 
police? 

A. Yes, I have. 

-i. Do you know that he was investigated by t he Japanese police? 

A. i haven't seen it. 

DEFENSE* No further questions. 

PROSECUT ON* Prosecution has no questions. 

PRESIDENT * Any questions oy any member of the Commission? Apparently none; 
the witness is excused* 

There being no further questions, the witness was excused and withdrew. 


DEFERS t Defense calls as its next witness Kuranishi Tajiro. 

Kuranishi Tajiro, a witness for the defense, was then sworn and testified 
as follows * 


DIRECT S XA IK ATI ON 

questions by the defense* 

DEFENSE* Mr. Kuranishi, I am going to examine you in English. I want you 
to answer in English. If you do not answer my question, call upon 
the interpreter. If you feel you cannot give a complete answer without 
using the interpreter, you are free to us * him. 

WITNESS * All right. I understand. 

.• Will you s tate your full name and address, please. 

A. Kuranishi Tajiro. 

q. .There do you reside? 

a, Osaka ?u, Sakai chi, j>.inami Tadei Cho, 4-Jhome No. 100. 

Mr. Kuranishi, were you formerly held in Sug&mc Prison? 

A. Yes. I was held in the Suramo prison from the 6 th of December, 1945, to 
May 25, 1946. 

4 . .7ere you tried oy an Allied Commission? 

A. No, I was never tried. 

4 . You ..ere just r leased from Sugamo, is that it? 

A. x had weakness three times. 

The interpreter translated the question. 

;7ITL r ES3 s Yes; I was released m i.ay the 25th, this year. 

4. ".Ye re you in the J 1 panose army aurin. the year 1945? 
a. Yes, I was in tha Japanese army. 





4 * ..hat rank did you hold, if any? 

A. First lieutenant. 

4 * And /here were you stationed? 

A. I was Adjutant of Nagoya PO.7 Camp .from April 6 , 1945 to August 15 of 
this year. 

4 . '.Tho was your commanding o 'ficer? 

A. liy com ending offider was Lt. Col. Otakc Kichiji. 

4 . Durin that time did you have occasion to visit iiarumi Prisoner of Jar 
Camp? 

A. Yes, I had. I visited several times an army camp, i visited an army 
camp several times. 

4 . Do you recall a visit on or about t he first of July, 1945? 

A. Yes, I can recall my visit at that time. 

4 . i/i 11 you tell us w y you went to Narumi at that time? 

a. Yes; our prisoner of war named i<aggoner disappeared; so I was ordered by 
my com an .er to help Lt. Ckada, t en camp cormander, to search him. 

4 . At what time of day did you arrive at h'arurai Camp? 

A. June 30 of this year. 

4 * Of last year? 

A. Of last year. 

4* Do you recall at what time of cay you arrived at the camp? 

A. Yes ; I arrived thsre between ten and eleven in the morning. 

4 . And v.hat did you do upon your arrival? 

A. Beg pardon? 

The interpreter translated the question. 

YITNESS ( I consulted with Lt. Okaia about search, the search of iVagjoner, 
and I cooperated with Lt. Okada to search, to find out him. 

4 . At that time, when you arrived, do you know how long Yaggoner had been 
missing? 

A. Yes; I arrived oetween ten and eleven, and Ja.ggoner was found to have 
disappeared toe previous night at about midnight. 

4 . So at that time he had been missing for almost 12 hcurs? 

A. Yes, almost eleven or twelve hours. 

**. Do you know how much of a search had been made for him at that time? 

A. Yes; the staff of the camp, all the staff of the camp and the company, 
company men, and myself, and military police; in all more than 1000 
men, I think, more than 1000 men. 

4 . .Vhere -were tney searching for him? 

A. hlaiuly outside the camp, not inside the camp because we thought that he 
tried escape, and he war cot in the camp at that time. Ye all thought 
tnat he was out of the camp. 












<iho was in charge of the search for Waggoner? 

*■. Lt. Ckada was in charge of the search. 

4 . Did you play any part ’n it? 

A. Yes, i only helped him, assisted him. 

4 » A searching party was organizedl 
A. Yes, four or five parties were organized. 

4 * How big an area did you search? 

A. Beg pardon? 

4 * How large an area did the searching party cover? 

A. About ten kilometers around the camp, the distance, I mean; diameter, 
ten kilometers round the camp. 

< 4 . //here did you remain throughout the day7 

A. I remained in the camp with com. ander Lt. Ckada and other subordinates. 

4. Did you see the accused, Yoshio Kameoka,there? 

A. Yes, I saw him several times. 

4 * Did you knewr whether or not he stayed there the entire day? 

A. Beg pardon? 

The interpreter translated the question. 

..TTN33S* Well, I don't recollect, exactly reoollect whether Ur. Kameoka was 
there all the time, but I remember I saw him several times during the 
day. 

4 . And where did you remain in the camp? 

A. I remained mainly in the office. 

v}. How long did you stay in the office? 

A. From ten o'clock of the 30th, to six o'clock, to aoout six o'clock, 

July 1. 

4. Did anything happen between ten o'clock on the 30th, and six o'clock on 
the first? 

A. Yes. Very early in the morning of July 1, I recollect the time was about 
three or four o'clock W 2 heard strange sound, noi 6 e, in the kitchen. 

4 . How far was the kitchen from the office? 

Abcut ten meters; and we ran, we all ran to the kitchen and found that 
the food which remained, some of the food which remained, was lost, and 
the clothes which we thought that it was ~r. Waggoner’s was f o tnd on 
the flirnace, and on the clothes we feund blood. 

4 . How, when you say w we", Mr. Euranishi, whom do you mean? 

A . I mean Lt. Okada and I, end maybe Kameoka, and some of the subordinates 
0 ? the camp. 

here there any American prisoners of war, or British prisoners of war 
present at that time? 

A. At -that time 1 don' c remember whether any prisoners of war were there 
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or not; but after that, I remember there were some. 

4* How much later did they come in? 

•*. fifteen or twenty minutes later than the time that I met. 

<i. i«hat did you do when you found thi.3 coat with bloodstains on it? 

A. iShen we found the coat with blood on it, we thought that Mr. Waggoner 
committed suicide, and we had made mistake because we all thou^it that 
he was out of camp; sowe decided to f ind out him in the camp. So all 
the men in the camp searched all through the camp, and when we entered 
the next room, that is, a small warehouse, we found some drops of blood 
were dropping from the ce ling of the warehouse, and we looked up, and 
we saw legs, two legs of Mr. Waggoner; and at first we thought he was 
dead, sowe called 6 ome prisoners of war. But the prisoners of war who 
came, who came there then, were cooks, I think. 

<4. Just a moment. While all this was going on, was the accused, K&meoka, 
present? 

A. 1 don't recollect whether Mr. u^ameoka was there or not. 

4 . uhen you say that you searched the inside of the cam;., did you broak up 
into small groups? 

A. No» All of us found out in the kitchen and warehouse, and we did not 

divide our men. In one group we found outthe kitchpn and the warehouse, 
and some cooks, I think, took down Mr. Waggoner by the way of ladder; and 
we celled medical men Including Doctor, I think his name was Schultz. 

4* When you took Waggoner down, where did you place him? 

A. I beg pardon? 

The interpreter translated the question. 

WITNESS; On the floor just below the ceilinj;on the warehouse floor. 

4 . rt’ere you close enough to him at that time to 3ee the wound he inflicted 
upon himself? 

A. I beg pardon? 

The interpreter translated the question. 

WITNESS; Yes, I clearly saw that he was wounded on his neck. 

DE^dH'ISii 1 Indicating the right side of the neck. 

. What was the nature of the wound? 

. The t.octor said -that it was not so serious; it was a slijjvt wound. I don't 
know exactly the size of tha wound. 

4 . Wasit bleeding freely at that time? 

A. Beg pardon? 

The interpreter translated the question. 

WITNESS; Yes, it was bleeding, out not so much. 

4. How long did .»ag;oner remain on the floor before the doctor v. as called? 

A. Ctoly three or four minutes. Soon the doctor arrived, doctor and medical 
men a rrivea. 
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4 . That is Doctor Schultz? 

A. I-think it 7<as Doctor Schultz* 

4 . The prisoner of war doctor; is that right? 

A. Yes; and afterwards, Japanese Dr. Tsunemochi arrived. 

< 4 . rfhen Dr. Schultz got there, what did he do? 

A. He examined his wound, and his whole body, and he said Ir. iaggoner wa3 
all right, and we let some prisoners of war send him to the hospital 
in the camp; and at the hospital he was treated. 

hell, no.v, before you go any further, for how long a period of time was 
Waggoner on the floor before you took him to the hospital, or sent him 
to the hospital? 

A. Les s than ten minutes . 

4 . Do you recall how many Japanese staff members were present at that tine? 
A. Yes, five or six men were present, but I don't remember their names 

except me and Lt. Okada; me and Lt. Cicada. Other names I don't recollect. 

4 . ifhile he wa3 lyin- on the floor, were you present all the time? 

A. Yes, I was present all tte time rtiile he was lying on the floor. 

*. Did you see anybody strike him, kick him, at that time? 

A* Ho, I didn't see anybody slap or strike or beat kr. <faggoner. 

v . ih at was done for .laggoner in the hospital, or the dispensary? 

A. He received medical treatment. 

4 . Prom whom did he receive it, do you know? 
a. American and British medical men. 

Does that include Jr. Schultz? 

A. Yes; among them was Dr. Schultz. 

• Do you know whether or not he stitched thew ound? 

. I don't remember whether the wound was stitched or not. The bandage ... 

I saw the bandage, out i don't know other things. 

. And at what time did the Japanese doctor a rrive? 

. The Japanese doctor arrived about five minutes after Dr. Schultz arrived. 

. Did he take any part in the treatment of Naggoner? 

. No; only he examined, and he told us that Lr. iVaggoner's condition was 
all ri~ht, not so bad, serious. 

. -«hat did Dr. Schultz have to say a bout «7agroner*s condition? 

. He also said that the wound is rather slight, and his life was all right, 
and not so serious, he said. 

. How big a man was «aggoner, do you recall? 

. Beg pardon? 

The interpreter translated the question. 

7IT1IESS s Fie was very tall and e tout nan, but a little lean. Tall man. 


4 . 

A. 


A lit 4 le, what? 
A little lean. 
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4 . After Waggoner was taken care of in the dispensary, what was done 
with him? 

A, He was taken to the guard house, but he was not put in the guard house 
because the guard house v.as very dusty; so ordered our men to clean 
the guard house oefors they pit ;.,r. 7 aggoner in it. 

At ’.that time was that? 

A. I don’t remember exactly, but I think it was about five o’clock in the 
morning. 

PRESIDENT* Do you have any other questions? 

DEFENSEi Yes. 

PRESIDENT* lie will take a ten minute recess. 

The commission then took a recess until 1430 hours, at which hour all the 
personnel of the Commission, prosecution and defense, accused, reporter and 
interpreters resumed their soats. 

The witness, /.uranishi, was reminded that he was 3 till under the oath 
previously taken. 

questions continued by ths- efensei 

4. Kir. Kuranishi, before fraggcner was tied up in front of the guard house, was 
he interrogated, was he questioned? 

A- Yes, he was questioned in the hospital. 

4 . By whom? 

A. By rue and Lt. Okada, and interpreter, 'iameoka. 

4 . -Tho addressed the questions? 

A. Some of the questions I asked, and some Lt. Okada asked. 

4 . Did the accused, Kameoka, ask any questions of his own accord? 

A. Yes, he also helped us. 

4 . Did he act as your interpreter? 

A. Yes, he acted as the interpreter. 

Row long did this questioning last? 

A, About 30 minutes, I think. 

<That vers you able to determine by the questions? 

•a. I beg purdon? 

The interpreter translated the quest;, on. 

t/lTKESS* Yes. >!e found out that he was sc hungry that he broke the regul tions 
of the camp and stole into the kitchen in the midnight and stole some 
food. It was only becaus of hi 3 hunger, and ho said that he could not 
help, he must do so even if he was severely punished; he himself said 
that. 













4* Do you know of your own knowledge whether or not at the time he first 

broke into the kitchen to steal some food he was getting the same 

amount of food as the other prisoners of war? 

*. Yes* of course he was getting the same amount of food because the 

prisoners of war themselves divided their food, so it was very even. 

4 . Do you know how much fbod a prisoner would receive during one day? 

A, Several hundred grams a day* seven hundred grams. 

4 . .fas that just rice? 

A. Yes. 

4 . Did he receive anything in addition to that? 

A. In addition to that, some vegetables, fish, oil, or sometimes meat. 

4* Do you knew of your own knowledge how much food the Japanese personnel 

were gettini at that time at Marumi Damp? 

a. You mean Japanese? 

4 . Guardsj staff. 

A. Just the same a.ount of' food; seven hundred grams. That was the standard 
of our army a t that ti me. 

4 . Nas that the amount of food t-at 2 'ouwere etting as Adjutant of the 
Na oya Priscner of War Camps? 

A. Yes; it was same ar.iovsit that I na; getting at the headquarters. 

4 . Now, during this interrogation, did you see anybodystrike or mistreat 
ffaggoner? 

A . No, I never saw anybody strike or beat. 

4 . After the interrogation was over, what was done? 

A. Mr* VTaggcner was taken to the guard house; but as I said before, as guard 
house was very dusty, it needed to be cleaned up, sowe ordered to clean, 
and after cleaning he was to be put in the guard house; but as I had to 
report the result of the search to my com anler very soon I left the 
cam., and I returned to t_e h-aaquarters, aid r:ported to my commander. 

4 . Before you left, did you see .‘/aggoner in front of the guard house? 

A. Yes; w:.en I left the camp, he was still in front of the -uard house. 

• 4 . At wnat time did you leave the samp? 

A. I left the camp about 6*30 in the morning. 

4 . Had Jaggonsr been tied before you left? 

A. Yes, he was tied. 

4. Do you knew who ordered that he be tied? 

A. I don't knew who tied him, but he was tied. 

4 . Did you hear Kameoka order that he be tied? 

A. No, I don't think sc. 

4 * Do you knew what authority Kameoka, a civilian interpreter, had in the 
prisoner of war camp? 

A. No, he belonged to the company, Nippon Sharyo Company, so I don't know 
how much salary he was getting. 

The interpreter translated the question to the witness. 
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WITNESS i He should do by the order of the campccm ander, and he has not 
any authority by himself; only he should act by the order. 

Jo you recall how .laggoner was tied when you left? 

A. I don't recall when he was tied, or how he was tied, or who tied him. I 
don't recall. I think he was tied. 

■<* ./hile you were there, did any portion of the searching party return to 
camp? 

*.. Yes. /hen I was about to leave the camp, camp gate, some of the groups, 
searching groups, were cotnin; back to the camp b a group. 

About hew many men did you see return? 

A. I don't remember exactly, but one group consisted of aoait 30 men, and 
there were five or 3ix groups of such number, and they were returning by 
a group. 

4. •’hat did these mas do vhen they came to c amp? 

A. When I was about to leave the camp, two or three men out of the group ran 
to Hr. i/aggoner and slapped him, and we tried to sto; them, but it was 
too rapid; that is, as soon as they entered the gate, they ran to Hr. 

•Yaggoner and slapped, so we had no t ime to stop them, and theywere at 
that time two or three men slapped him. 

At that time were any orders given as to how much food Waggoner would 
receive? 

A. I beg pardon? 

The interpreter translated the question. 

VHNESS* It w as afterward that the order was issued; that is, I remember it 
was July the third. On that day, Lt. Okada was called to come to head¬ 
quarters by our commander, and our co ander gave him the order of 
punishment. 

>4. Were you there w aa that order was o-iven? 

A, Beg pardon? 

The interpreter translated the question. 

ITTKESSi Yes, I was with my commander ami with Lt. Okaia in the commander's 
office. 

•4. .'/hat was the order? 

A. The order was kr. Waggoner was to be punished 30 days impris crime nt; and 
coar auder, Lt. Okada, was to be punished one day, I remember two days 
heavy confinement to Lt. Ckada, and the amount cf food was just the aame 
as those priseners of war who -id not go out working would get; that is, 
about 500 grans, the amount was, 500 grams; 200 grars less t an the 
workers. 

«%. ..hat is the Japanese army r egulation relative to the amount of food given 
to a Japanese soldier who is confined to the guard house? 

A. It depends, the amount of the food depends upon punishment. After each 
time, com .ander will order sometimes one-half, saneti r.es one-third; such 

way. 
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Is it up to the individual commander, or is there a definite regulation 
a 3 to the exact amount or proportion of food? 

A. It depends upon the com ander. 

Now, did you observe <<aggoner before you left the camp? 

A. Yes; men 1 passed in front of him, I saw him and I thought the cleaning 
was not yet completed, so when the ,uard house was cleaned he would be 
put in the guard house, and I left the camp. 

%, l;ow, iow did Waggoner look when you left t he camp? 

A. Yes, he was sotaswhat disappoints.1, and he was gloomy, and he looked down. 

. Did he appear to have been severely beat.-n? 

. Beg pardon? 

The interpreter translated the question. 

V/TTNESSi No, he didn't look, not so heavily treated, so severely t reated. 

4 . flow long after .urggoner was first tied in front of the guard house did you 
leave the camp? 

A. I n about 30 minutes, because during that time I took ray breakfast in 
the camp and talked with Lt. Okada ’or about ten minutes, and I left 
the camp; so I think it was about a half hour. 

4* ,/ho was with you besides Lt. Okada during that time? 

A. I beg pardon? 

The interpreter translated the question. 

YITNLSSi I don't recollect who were with us; I remember only Lt. Cicada. 

4. Did you at a later date find out that ,/aggoner had died? 

A. Yes. Ye were reported that he was died. 

4. From whom did you receive tne report? 

A, Prom Lt. Okada. 

4. About when was the report received, do you recall? 

A. About after two weeks, two weeks later, I think. 

Between the time you left camp, a nd the time you received the report of 
his death, was any further investigation made by the headquarters com¬ 
mandant 1 

A. Yes. Our commander sent ^r. Inokuchi, and ‘■ledical uurgean Nakayama 
to the camp, and let them examine him. 

4» Did the doctor make a report? 

A. Yes; he reported that when he visited the camp, u-i r . uaggoner was still 
in front of the ^uar^ house, but he thought that it was camp commander's 
right and duty to put him in the prison or not; so he didn't say anything 
abort that, he told our com anuer. 

4* Did he make a report on Tag goner' s hysical condition? 

A. Yes; he said that i'r. >/ag oner was suffering from beriberi and heart 
disease, txit the condition was not s o serious, he reported. 
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>. ,«as any other investigation .cade by th; h.adquarters com andant? 

A. lio more irrestigation was made. 

q. Jid you visit the camp before . 7 a~ goner died? 

A. ho, I didn't visit any more. 

■i. Tnat id you do before you went into the army, ! r. Kuranishi? 

A. Beg pardon? 

.’he interpreter translated t v e question. 

TTTr*.33r I was teacher of -addle school, Osaka Sakai .'diddle School. 

«. And /hen did you go into the army? 

I went to the army August 10, August 10, 1 43. 

■i* How old were you when you went to the army? 

A, I was 45 years old. 

QLFDHSSi I have no further questions, sir. 

CROSS LXA. I5ATICIJ 
Questions by the prosecution! 

hr. Kuranishi, I think you said it was around four o'clock, was it not, 
when havener v/as treated by Dr. Schultz; four o'clock in the morning? 

A, Yes; about four or five o'clock in the morning, but I dai't remember 
exactly. 

q. And then was it directly after that that you questioned him? 

A. Yes, I and Lt. Ckada questioned him. 

q. And also at that time, -the accused, iiameoka was present, was he not? 

A. Yes, he was present there. 

..ow, when you finished that questioning, who gave ths order for ..’aggoner 
to be taken to the guard house, or wasn’t any 3uch order given? 

A, I think Lt. Ckada gave that order, but I didn't hear he orciered. 

q. Aad who decided thet the guard house was too dirty to put him in it? 

A. That was Lt. Ckada and 1. ?e two found out that. 

.«. And do you ioaow 7 /ho gave the order to tie .'.aggoner? 

A. I think it was also Lt. Ckada. 

..ow, that was done immediately following yo r questioning him; is that 
correct? 

A. ueg pardon? 

The interpreter translated the question. 

flXTFLSU 1 don't knew v.ven he rave the order, or where he gave the order; 

I don't knew. I don't remember. 

••ell. then, after this questioning what did you do; directly following 
this qurstionin. , which must have finished, according to this statement, 
around four-thirty, perhaps, or five o'clock in the morning, what did 
you do? ./' ere did you go? 

A, .,hen the questioning was over, it was aoout five or five-thirty, and I 
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left the camp about six or six-thirty;and during that time, I took my 
breakfast and I talked with Lt. Okada in his office, in his room. 

H* So then wnen you left, when you observed Waggoner when you left, did 
he show any marks whatsoever of having been struck? Was his face at all 
swollen, or were there any murks or blows that appeared like blows on 
his face, might have resulted from blows? 

A. Yes. I noticed his neck was oandaged,b ut I didn't see any mark or 
sign of severe mistreatment. 

4 . And do you recall the identity of any of these individuals whom you saw, 
who struck Waggoner; these g roups that were returning? 

A . Ho, I don't find out any identity or any name of man who mistreated him. 

Did you know of a gunzoku there by the name of Toyama? 

A. Yes, I know him. 

4 . Have you heard of the nickname by which the prisoners knew him? 

A, Yos, I saw on the newspaper that Snag Teeth. 

■«. Snag? 

A. Snag Teeth, I saw in the newspaper, but Id icta't know it while I was in 
the camp. 

4* Well, at any other time, then, before you left the camp, did you see 
Toyama by any chance strike ..aggoner? 

A, No, I never saw him strike or beat 1 >• Waggoner. 

4* You know kr. Yaioiwa, do you not? 

Yes, I know kr. Yacoiwa. 

4 . Did you ever see him strike iir. Waggoner? 
a. No, I never saw him strike him. 

4. Then you do not know -the identify of any of the persons that you did see 
strike Waggoner; is that correct? 

•*. Wo, I know nothing about. 

■*. You only saw Waggoner 30 minutes after he was tied; is that oorrect? 

A. Yes; we had time of one hcair or 30 minutes, but I saw him for a short 
time. 

And durin th t short time you saw him beaten by three or four men re¬ 
turning in these groups, i 3 that eorreot? 
a. Yes ; durin very short time, I saw +wo or three men slapped him. 

PROSECUTION* Ho further questions. 

REDIRECT E Ul .1 ..AT I ON 

4 u^stions by the defense; 

%. Those men in the returning group, do you know from where they came? 
a. Yes; they a re the men of the company who helped us to search him. 
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4 . .'fere any of the guards out on that searching detail? 

A. Yes. .guards were also divided into five or six groups, and they were 
also wrking to find out him. 

Do you know how many prisoners of war were at Narumi during th .t time? 

A. At t hat time there were a oout 300. 

4 * Jid you s ee -the American chaplain, -ajor Riley there, that day? 

A. Yes, I know him because Captain Riley was in ,}hkayama Prison Camp, and 

I was conr.anaer of Yakayaraa Prison Camp w'en I first came to the Japan. 

Q. flfas he called down to see Waggoner at any time when you were there? 

A. I think he was sent to Toyama. I don’t remember exactly, but at that time 
he was in Toyama Camp. 

At that time he wasn’t in i.arumi? 

A. He wasn't in the camp. 

<• Do you know how long he was gone? 

A. Yes, he went to Toyama Camp on fay the tenth. 

4 * ./as the Captain Riley you a re speaking of a medical officer? 

*■. Yes, he was medical ox*ficer. 

He was a British soldier, was he not? 

*•. Yes, he was a British officer. 

4. Now, I am referring to .*.ajor Riley who was an American chaplain? 

A. I heard; I have heard about him, but I don't know him. 

%. You never met him, is that r ght? 

a. Yes. I have heard, I heara about him, b ut I didn't see him. Kaybe I saw 
him, but I Gon't remember. 

4* You are not sure? 

A. I am not su re. 

DEfLNSI t I have no ’’urther questions. 

?R 3 ID-HIT t -any questions by any nruver of he Commission? 

EXAMINATION BY TKF COT I33I0N 
Questions by the Con ission; 

<. You said /hen you found Yaggoner in the storeroom next to the kitchen ...? 
A. Yes, I found him. 

<» And you saw seme piece of his clothing -with blood on it, you thought he 
had committed suicide? 

A. Yes, I thought so. 

n. Bow old you come to that conclusion before you had s^en Waggoner? 

Becaus he broke the regulation, and I thought it is natu-al that he 
should have committed suicide. 

4. I un erstoed you to say you arrived at camp between ten and eleven o'clock 
in the orning on the first of July; '-he 30th of June? 

On t he 30th of June. 

%. In the 30th of Juni, and th a* Jag oner had then been missing for a'•cut 
seven hours since the previous midnight? 

A. Yes. 
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4 . Then he vtm f cund, at what time? 

A. At aboutt hree or four o'clook Ally 1. 

h« You said that the prisoner had received several hundred grams of food; 

is that correct? 

A. Ye-* seven hundred grams. 

4. And that was the same ration that the Japanese stationed at that camp re¬ 
ceived? 

A* Yes, just the same ration. 

>hat do you mean by severed hundred grams? 

A. Several? 1 mean 700 grams, l&y pronunciation was not correct. 

You said that faggoner was very lean, is that correct? 

A. Yes, I tnink he was somewhat, a little, lean; not very lean; because he 

was a very tall man, and he should be more, he should be fatter. I thought 
he was I.an compared with his length. 

h. «Iere all the guards at the camp lean also? 

*. Beg pardon? 

4* i/ere all the guards; that is, the Japanese Tiaras, were tney lean also? 

A. iio, they were not so 1 :an. 

. «'fiiat was tne date that you left the camp? 

. I left the camp in the morning of July 1. 

REDIRECT ZIAAINAT ION 


Questions by the defenses 

<i. You testified that Waggoner -ws put on reduced rations, that it was up 
to t he camp commander to determine how much food he should receive; is 
that right? 

Beg pardon? 

The interpreter translated the question. 

.'/ITNh'SSs Yes; if the ration was decreased, it was by the order of the camp 
commander, not the main camp commander's order. 

4 . Did you ever actually see how much food eaggoner got? 

A. Iio, 1 did not actually 3 ee it. 

Dn'EiSSi I have no further questions sir. 

RE- JCAlXiATION BY TFE Ca.hhSSI Cii 

^uesti ons by t he C oir.mi s s i on i 

4 . At what time of the morning, July 1, did you return tc the main camp? 

A. I don't remember exactly, but it was about eight or eight-thirty. 

raUSIDSHT 1 Any other questions? Apparently not. The witness is excused. 

There being no further questions, trie witness was excused, ana withdrew. 
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DEFENSE* Due to the lateness of the session, sir, I a sY for adjournment now 
until 0800 tomorrow morning. 

PRESIDENT» You have no other witness present? 

P5FENS .* I have a witness present, but it will take longer than the time 
left unless the Commission cares to sit over. 

PRESIDENT* For the information of prosecution and defense, this Commission 
may not be in session on Wednesday axe to the fact that a menoer was 
called to sit on another Commission for that one day. The Commission 
will adjourn until 0800 tomorrow morning. 

The Commission then, at 1520 hours, on 17 June, 1946, adjourned to 
meet at 0800 hours on 18 June, 1946. 



Chief Prosecutor 












HSAi>.} T BARTERS, -:IGr!TH ATT 


Yokohama Courthouse 
Yokohama, Japan 
Thursday, 20 June 1946 


The dommissian met, pursuant to adjournment, at 0800 hours on 
20 June 1946, all the personnel of the Commission, prosecution, and 
defense who were present at the close of the previous session in this 
case being present. 

The accused, reporter, and interpreters were also present. 
iRESiDElfTt The court will come to order. 

4 

FRESIDEWTi Let the record shov.- that the Commission was not in session cn 
Tuesday due to the fact that the defense asked for a continuance* it 
was not in session yesterday due to the fact that one of the members 
v/ae present cm another Commission. 


DEfENS .: The defense calls a.s its next witness ..r. Yamashita. 

kr. Kenzo Yamashita, a witness for the defense, was then sworn, and 
testified through the court interpreter, as follows* 

DIRECT EXAMINATION 


Questions by the defense* 

(Answers through t he interpreter) 

4 . «Till you state your name, a-’-e, and address, please? 

A. ily na.:e is Yamashita Kenzo, Age 33, No. 36, ni-chome, Himeraiya-cho, 
Mizuho-ku, Prefecture Nagoya. 

4 . ./hat is your present occupation, and how long have you been employed in 
the present employment? 

A. I am working in the Japanese Rollin Stock Manufacturing Company, and 
my position is chief cf the labor committee. 

flow long ha'? you been in this position? 

A. One year and two months. 

Are you acquainted with the accused in this ccse, Yoshio Kameoka? 

A. Ye 3 , I am. 

4 . (/as he employe^ by the Japanese Moiling Stock Company? 

A. Yes, he was . 

# 

4 . Was this oetween tlie date approximately April of 1945 through August of 
1945? 

A. Yes, he was. 

what -rffcre his duties with the company? 

A. He was an interpreter. 

4 . Did he actually work at the co.pany, or was his place o-’ work nt anothe 
place? 

.!• * was not actually working at the company, but he was working in a 

prisoner of war camp. 
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*. Did Mr. dame oka come to the company every day? 

A, He did come to the company every morning, but as soon as he reported, why, 
he left the company. 

<• .then he returned from his work at t he camp in the evening, did he cane 
to the company? 

A. Yes, he did. 

4 . .Yas iir. Karaeoka's attendance recorded through any sort of time card 
system at the company when he came an- went every day? 

A. Yes, it was. 

4 . i'lac your company ever bombed? 

A. Yes, it was. 

«Here the time report records destroyed at the time the company was bombed? 

A. Up to Uay 16, 1945, they had a re;-,-ular time card machine there, and they 
had a record until Hay 17, but when it was bombed on Hay 17 the time 
card was burned up. From ihen on they had attendance record which is 
still left. 

4 . 3o these attendance records show the actual time that employees came and 
went to the company? 

A. I can't say definitely that that is actual time on the attendance record, 
but when employee comes in, the employee has to stamp the card before 
7*30 a.m.; and if it is after 7*30, they can't stamp their card. Then 
when they leave the job they can't punch out until five p.m. 

.4. Did prisoners of war from ilaruai Prisoner of har Camp work at the 
Japanese Rolling Stock Company? 

a. On the average there used to be approximately 400 prisoners come to liie 
company and work. 

< 4 * At what time did tnese prisoners of war go to work at the company? 

A. Eight a.m. 

•i. At what time did they leave the company to return to the camp? 

A. The tine t;ey quit the work is four p.m. However, when they left company 
it’s approximately 4*15 to 4*20. They catch the 4*15 street car that 
was exclusively for the prisoners of war, and they went home that way. 

DEF-U3E* There is a slight question of interpretation, if the Commission 
please. 

IllTSHPRETwR* correct that last statement; the street car that t hey used to 
go back to camp is between 4*15 and 4*20. 

4 . .fas that a special street car that was only for the prisoners of war? 

A. Yes, it is. 

iiow long did the street car take that drove from the camp to the cor pany? 

A. The actual riding time from the camp to t he company is 30 minutes on 
a street car. 
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4 * This refers only to the special street car of the prisoners of war! 

A. That is correct. 

.. Did it require the sane time to from the company to the camp? 

A. Approximately the same. 

•t. How long did it require for the ordinary street car between the camp 
and the com.any? 

A. Approximately one hour. 

4* Did the prisoners of war board the street car right after the camp, or 
did they have to walk to get to the station? 

A. They walked from the camp to the station to board the train. 

4* How long would you say that would require for that walk? 

A. Approximately seven minutes. 

4* So that if the prisoners of war left the company between 4:15 and 4:20, 
they would actually arrive at t lie camp at approxirafttely five minutes 
of five every day; is that correct? 

A. Around that time, I presume. 

4 . And if the prisoners of war arrived at the company in the morning, approxi¬ 
mately eight o'clock hey would 'nave to leave the prisoner of war camp 
approximately 7:20j is that correct? 

A. I think they left a little earlier than 7:20 a.m. 

At what time, approximately, would you say that they did leave! 

A. Because of the fact that they have roll call and such things I cannot 
state exactly what time they left. 

4 . But it would be before 7:20? 

A. I presume t hey left earlier than 7:20. 

At this period during the summer of last year, were there interferences in 
the transportation system between the company and the camp? 

A. There was uite a bit of that interference. 

4 . .ihat was the cause of it? 

■». The reason for this interference was due to the bad condition of the street 
cars plus increases of passengers, and all the aamaged cars could not 
be repaired; and on top of that, the personnel that was working in the 
station, they were short cf help of personnel that was working in the 
station. 

4» You have testified that Ur. Kameoka came to the company every morning, 
and again every evening on his return from the prisoner of war camp. 

At what time did he arrive at the company in the morain,-? 

A. Usually when I reached the company, it was approximately 7:30 a.m. At 
that time, when 1 put my stamp on the attendance card, I already noticed 
that Eameoka' 3 stamp is on his own card; sc- therefore I know that he has 
already reported to the work; and sane cases I used to report to work around 
7:10 a.m., at which time 1 used to meet Aameoka on the way to work. 

1 . Did Kameoka ride a special 3 treet car from the company to the camp? 

A. Ho, he never took the special train, the special train thatwas running 
between Arimatsu Station and Jinn-mae Station. In between there was 
just special train running for prisoners once in the morning and once 
in the afternoon. 
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4 . So Kameoka had to take the ordinary street car that you have already 
testified required one hour? 

A. That is correct. 

4. So that if Kameoka came to the company 7*10, or even as early as 7 o’clock 
in the morning, he would not arrive at the prisoner of war camp until 
approximately eight o’clock; is that correct? 

A. I think it is past eight o’clock, the time w 1 en he reached the camp. 

4. Then in t he meantime the prisoners of ar had left t he camp and reported 
to the company; is that correct? 

A, I think that the time when Lr. Kameoka reaches the camp, all the prisoners 
will be out cf the camp and reported to work. 

4 . At wh t time did Llr. Kameoka return to the co pany in the afternoon? 

A. I usually leave the company around five p.m., ani at that time Kameoka 
has never returned to the company; but from what I hear from +ho workers 
who work overtime, say he usually comes back around 5*20 p.m. 

DBF3ISE TO IKTnRHIZTBRi Is the witness through with that answer? 

WITNESS (through interpreter) That is all. 

4. iVas lr. Kameoka able to take a special street car from the c ap to the 
company ir the evening? 

A, No, he wasn't. 

4 * So that once again he had to ride the ordinary street car that you have 
testified required one hour? 

A. That is correct. This special train for the prisoners of war that wus 
traveling between Jingu-mae to Arimatsu Station didn't stop in between; 
but the regular street car was making every stop between Jingu-nae to 
Arimatsu. Also the special train did not stop at the Arimatsu Station. 

Sid Mr. Kameoka have regular holidays in his work at the co pany? 

A. He took a day off on company holidays. 

4* Did you have occasion on or about the first of July 1945, to go to Karumi 
Prisoner of her Samp? 

A. Yes, there was an occasion. Cn the afternoon on the 30th of June a fellow 
from the camp came to the can pany, and he informed me that one of the 
priseners had escaped. He said that all of the police personnel and 
the civilian guards located at the Arimatsu vicinity is cooperating in 
this search, and b cause they did not ha/e enough personnel at the camp 
he requested the cooperation of the personnel from my company; and 
therefore on the afternoon of that cay, I took about 50 company personnel 
to the camp to cooperate in this search. 

.That was the name of the prisoner of war who escaped, if you know? 

A. Mr. .fag*oner. 

4 . Do you know when he was found; discovered? 

A. Yes, I do. When Mr. Waggoner was found, 1 was in the camp o fice, and 
I heard at that time they s aid that 1 r. (aggner was found within the 
camp. 

4 . Approximately how many men in all were employed in the search for Mr. 
TfKgroner that you know? 

A. I cannot renemoer; I don't know. 
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4 . You have testified -that approximately 50 men came from the conpany to 
aid in the search. Ho>v long did those men search for Mr. ha goner? 

A. The 50 company personnel arrived at the camp at four p.m., approximately. 
After supper, it was about five p.m., the men left the camp. They all 
went outside the camp towards the Arimatsu station; and when .Vaggoner 
was found, we were not able to inform t he persons outside the camp 
immediately, and therefore at dawn, an order was issued to recall the 
party who had been oatside searching for VTaggonor. 

4. These 'nen who worked all night, worked the next day at the company also? 

A. These 50 men that I took fromt he company, took them back to the company, 

and released them that mornin - , ana gave them a day off. 

4> bid you also release tar . Kameoka inasmuch as he was a company imployee? 

A. In the morning after the interrogation of Lr. Waggoner had finished, 

Kameoka came to the company, and at that time I talked to Kameoka, and 
1 told to Kameoka that all the company personnel was having a day 
off, and suggested to Kameoka that if the camp did not mind, he could 
also take the day off as far as the company was concerned. 

'4* You testified that Kameoka's duties were those of an interpreter. Did 
he have any further responsibility either at the company or at the 
camp? 

A. I don't think so. Kameoka was on the company payroll, but actually 
while on duty he was under the direct instruction of the branch camp 
commander. His duty mainly was as an in'erpreter. 

4 , Did he have the authority to make or break: rules or regulations at the 
prisoner of war camp? 

A. Ho, he did not have any authority. 

DEFENSE* No further questions. 


CROSS SALINATION 

Questions by the prosecution: 

(Answers through the interpreter) 

4 . You testified that you visited the camp on June 30. At what time did 
you arrive at the camp? 

A. I cannot remember, but I presume it was around four p.m. 

4* And when did you leave that camp? 

A. I cannot say definitely, but I left the following morning at 7 a.m. on 
the special train with the prisoners of war, with the 50 men. 

4 , This was July 1? 

A. I think it was July 1. 

4 , Did you see .Tag-oner when he was found? 

A. i :idn't see him Then he was found, but later I did see him. 

4. tfill you just tell us where you saw him? 

A. In the mornin: w en I went to t he hospital, camp hospital, I saw '.Vaggoner 
lying on t he bed. 
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4« At what time in the mornin, was this? 

A. I cannot remember very clearly, but 1 presume it was around six a.m. 

4* .fho was there at the time? 

A. The men who were present at the time I saw .'arroner were First Lieutenant 
Kuranishi, and camp conr.andant. Second Lieutenant Okada; and as an 
interpreter i-r* Kameoka was there. 

4. And is that all; those -fores, and you, and nagganer? 

A. There were few other personnel there, out I cannot remember who they were. 

4 * Here they quest: oning .fa-goner at that time? 

A. Yes, they were. 

4« And who was questioning iTaggoner? 

A. The person who was questi ning him was First Lieutenant Kuranishi, and 
Second Lieutenant Okada. 

4* And were they using the services of iir. Kameoka as interpreter? 

A. The usual conversation tha was carried on by First Lieutenant Kuranishi 
was in English, but in between there were few times that had to have 
lir. Kameoka's interpretation. 

Did Lt. Okada employ the services of i.-r. Kameoka as interpreter at that 
time? 

A* That is correct. 

Was there anyone except those two who questioned flag:-oner at that time? 

A. I only spent a short time at the place, and during the time I was there 
was just these two parties. First Lieutenant Kuranishi and Second 
Lieutenant Okada. 

4. How long were you there? 

A. I was there a very short time, I presume it would be about two to five 
minutes• 

4* uad they been questioning flhgguner before you got there? 

A. Yes, they were already questioning him. 

4 * And when you left, were they still questioning flaggoner? 

A. They were. 

4* -fare you ever at that camp on any other occasions? 

A. Yes, I have. The reason I visited the camp these other times was to make 

an arrangement with the prisoner of war on working details. 

•4. Did the prisoners of war 30 to work on July 1 ? 

A. Yes, they did. 

4 . But all of the company em loyees had a -ay off, is that correct? 

A. The only person who ha i a ay off on July 1 was the personnel that I 

took, the 50 personnel I took to the camp as a searching pa.ty. They 
were the only ones who had the day off. 

PROSLCUTIOH* -hat's all. 
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Questions by the defense: 

(answers through the interpreter) 

Were there any American prisoner of war personnel present at this 
interrogation? 

A* There weren't any prisoners of war inside the hospital. 

^id you see the American prisoner of war doctor treating ./aggoaer's 
wound? 

A. I imew t. at the doctor was there, out I did not actually see him treat 
the wound of mr. Waggoner. I was in the office most of the time. 

< 4 * idhen you saw waggoner was his neck bandaged? 

A. Yes, it was bandaged. 

q. At what time uid you say you left camp that morning? 

A. i think it was around seven a.m. 

4 . ./as the prisoner of -war work detail still in camp when you left? 

A. Yes, they were still at the camp. 

Did you still have any formations cf prisoners of war that morning? 

A. I was in charge of this 50 men detail that I took from the company, so 
I cannot remember otherwise. 

DEFENSE* I have no further questions. 

PROSECUTION: ircsecutian has no further questions. 

BXAKINATi CN BY THE COL.ISSICN 

questions by the Commission: 

(Answers through the interpreter) 

Does the witness place himself on record as sayirur that LIr. Kameoka reported 
to the camp e ach mornin: before then ;oin;- to t he P.Y camp, and that he re¬ 
ported back to the Rolling Stock Ctr any ea ha fternoon after having been 
at the FBf Camp? 

DEFENSE: I think perhaps the *~ajor misspoke, in reporting tot he camp and then 
to the prisoner of war camp; do you mean to the company? 

.JLiBERs To the company. 

iflVNESSi That is correct. 

PRESIDENT* Any other question? Apparently none; the witness is excused. 

There bein'* nc further questions, the witness was e cused, and Tiithdrew. 
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DEIGNS: » The defense calls as its next witness Lr. Yamagishi. 

lasakazu Yamagis'ni, a witness for the Jefense, was then sworn and 
testified through the court interpreter, as follows: 

DIRECT ECALINAIION 

Questions by the defense: 

(Answers through the interpreter) 

4. .fill you state your name, age and address, please! 

A. lay name is Yamagishi n-asakazu, age 31, 1073 Yanarimoto-cho, Dhiki-gun, 
Nara rrefecture. 

4 . Did you ever serve v/ith the Japanese army? 

A. Yes, I have. 

4 . .then were you discharged from the Japanese army? 

A. In ^arch 17, 1941. 

4 . Were you ever employed at the prisoner of war camp kncwm as Narurai? 

A. Yes, I wa3 . 

4 # iTnat were the dates, the time you were there employed? 

A. The time 1 was employed was between January 15 to September 20, 1945. 

4 « ..hat was your position at the prisoner of war camp? 

A. i was in as a gunzoku. 

DEFENSE: Is the Commission familiar with the term "gunzuko"? 

PRESIDENT: Yes. 

4 * here you acquainted with the accused in this c ase, Lr. Yoshio Kameoka? 
A. Yes, I was. 

4 * IVhere did you reside at the time you worked at the Marumi Camp? 

A. I was residing in ihe Japanese Rolling Stock Company*s house which was 
located right in back of the camp. 

4 . Approximately how far from the camp confines was this house located? 

A. Is th t from the front of the camp, or from the back of the camp? 

«. Prom whatever portion of the camp was closest to the house. 

A. Approximately 100 meters. 

Did anyone else live in this house? 

A. Yes, there was. The name of the person is as follows: Yadoiwa,Kondo, 
Xawamura and Sawano. 

4. Jill you give the first names of all those men, if you can? 
a. Their first names are as follows : Yadoiwa, Isao. Kondo, Einoachi. 
Kawamura, kameki. -awar.o, Kooichi. 

„. Did Lr. a-ameoka ever live in this hous ? 

A. No, he has not. 

DSF-NS : No further questions. 








CROSS EXAMINATION 


questions by the prosecution I 
(Answers through the interpreter) 

.rtiat is your business in civilian life? 

A. I was working in the shrine. 

4 . Where were you bora? 

A. I forgot the number, but it was ~iwa-cho, Shiki-gun Prefecture of Nara. 

have you always lived on the island of Honshu? 

A, That is correct. 

4. You never lid live in Honolulu or any part of Hawaii? 

A. No, I never have. 

4 . Were you ever amployed at the New irand Hotel in Yokohama? 

A. No, I hav-n’t. 

PR.SLC'.TIGN; rrosecution has no further questions. 

PRESIDENT t bo you have any further need of the witness? 

UEFSi'SE* No sir. 

FRjSSIDElITi The witness is excused. 

There being no further questions, the witness was excused and "withdrew. 


DEFENSE; Defense calls as its next witness Uiyoroku Okada. 

luiyoroku Ckada, a witness for the defense, was then sworn, and testified 
through the court interpreter as follows; 

DIRECT EXAMINATION 

Questions by the defense; 
v.Answers through the interpreter^ 

State your name. 

A. Qkadt Uiyoroku. 

4 . iVere you ever in mhe Japanese army? 

A. Yes, I was. 

4 . .fhen did you enter the army? 

A. In April 10 , 1945. 

How long did you serve with the Japanese army? 

A. Until the termination of the war. 

4 . "hat were your duties during t at time? 

A. At first I was attached to Nagoya's main prisoner of war samp, and from 
April 25, 1945 until the termination of the war 1 was in ..agoya, 

Narumi No. 2 camp, as branch camp commandant. 

4 . is that the only camp known as Narumi? 

A. That is correct. 

% . ^re you acquainted wild: the accus.d in this case, Yoshio oameokaS’ 

A. Yes, 1 am. 
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, Jid Hr. ^meoka work at the “arurni Prisoner of »ar Camp? 

. Yes, he did. 

, .«as he on duty there on your arrival at the camp? 

. Yes, he was already working there. 

. by whom was ^r* b-ameoka employed? 

, He was employe: by the Japanese Polling Stock Company. 

, Did ..r. K ameoka live at the camp? 

. That is incorrect. 

, rthere did he live, if you know? 

. In the city of Nagoya. 

, ./as tiere a house in the immediate proximity of the Harumi Camp owned by 
the People's Tire and Foundry Company? 

. Yes, there was. 

, Did mT. Kameoka ever live in this hcwsi? 

. Never did. 

. .."hat were . r. ^muneoka’s duties at th. Ilarumi Camp during your tenure 
there? 

. lie was in as an interpreter. 

• Did he have any further -uties other than as interpreter? 

. Jo, there wasn't any. 

. Did ne have the authority to make or breaK any rules or regulat : ons at 
the Karumi Camp? 

. Ho, he didn't have any authority. 

• //hat authority, if any, did Hr. ^-arneoka have in the Narumi Camp? 

. :« didn't have any authority. 

. You testified that Hr. Kameoka lived in Nagoya; did he commute to t he 
camp every day, returning at night? 

. That’s right. 

• At what time did Kameoka arrive at the camp in the mornin ? 

. He usually reported to work between 7:30 and 8:00 a.m., out at the time 

when they had the air-raid or had any trouole on the street car he 
got a little lame. 

• At what time did i»*r» Nanieoka leave the camp in the afternoon? 

. It was between four to 4:30 p.m. 

4 . '»ere the prisoners oi* war from the Jaruni Camp employed at the Nippon 
Sharyo Company? 

Yes, they vie re employed by the company. 

•i. Jhat were their daily hours of work at the company? 

a. I think it was betvreen eight a.m. to four p.m., and then return to camp. 

<• How were they transported from the ca-.p to the company? 

A. They traveled by suburban street car. 

*. How Ion. ;id it take the street car to get from the camp to t he coccany 
the suburban street car? 

A. I think it was over 30 minutes or 35 minutes to 40 minutes; it depended 
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upon the time ox’ the arrival of* the street oar. The time I just »;ave 
you now is the minimum time. 

4 * So that there were occasions when it required longer than the 35 or 40 
minutes that you just stated? 

A. Yes, there was an occasion. 

4 . At what time did the prisoners of war leave the Harurai Camp in the morning 
in order to arrive at their work in the company at eight o'clock? 

a. They had an assembly at seven a.m., so I think usually they left the 
camp from 7*20 to 7*30 a.m. 

4 * At what time did Hr. kameoka leave the camp daily? 

A. As I mentioned previously, it was between four to 4*30 p.m. 

4. At what time did the prisoners of war from the company return to the camp 

in the a ftemoon? 

A. They left the canpany at four p.m., soa 3 I remember, they used to reach 
the camp around five p.m. The street car that the prisoners of war went 
on, and the street car that kameoka was going home, would criss-cross on 
the way. 

Did i*r. kameoka ever stay in the camp all night during your tenure there? 

A. There was an occasion. 

• Cfoly one? 

. Only one time. 

• has Hr. ^ameoka absent from the camp on company holidays? 

• On a canpany hcli: ay he had his day off, and on regular holidays he was 

present at the camp working. 

. In the event that hr. Kameoka's work was unsatisfactory, or that for 
some overt act he should require punishment, did you have t he power to 
punish Hr. kameoka? 

. I did not have authority to puniso Ir. kameoka, but I had an authority 
to warn him. 

. If punishment had oeen necessary for Lr. ^-amaoka, what would be the 
procedure for executing it? 

. Since i*r. kameoka was civilian, have no authority tc punish him; but 
the only thing A could do was to report tot he company that he was em¬ 
ployed by. 

. ./as there ever any necessity of e ther making such a report or of using 
the authority you have already stated you had to warn him? 

. There was no occasion. 

• lias it the policy of the marumi Camp during your tenure there to search 
the prisoners of war upon their return from the company every day? 

. It was not the policy, but we did search him from time to time. 

. Approximately how often did yousearchths prisoners of war? 

• It was approximately once a week. 

4» Where was this search carried out'; 

a. As so'-n as they returned to the camp they were taking a roll call between 
the building of the office and the kitchen; and whenever wc had to 
search them we usually do it at that time. 
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4* Then it was inside the camp? 

A. That is correct. 

q. Assuming that the prisoners of war left their work at the company at 
four o'clock, what would be the earliest time in the afternoon that 
the search would be carried out? 

A. I think around fire p.m. 

PRES!DOIT* The Commission will take a fifteen minute recess. 

The Comr.is~ion then took a recess until 1005 hours, at which hour all the 
personnel of the Commission, prosecution and defense, accused, reporter and 
interpreters r esumed their seats. 

FRESlJEIfT* The Commission will come to order. 

The witness, Okada, was reminded by the prosecution that he was still 
under the oath previously taken. 

DEFENSE* Will the reporter read back the last question and answer, please. 

The reporter read back the last question and answer. 

Questions continued by the defense: 

(Answers through the interpreter) 

q. If prisoners returning from the company were found to have forbidden ma¬ 
terial in any of these searches, was there any set punishment to be given 
to the prisoners! 

A. There was no set punishment. However, this all depends upon the case, 

anc depends upon the materials which prisoners brought fran the com anies, 
and I remember sometimes when the prisoners were found bringing some 
materials, slapped two or three occasions. 

4. Jo you remember an American prisoner of war named O.en? 

A. Is th* t hiehy Owen? 

<• Yes, Licky Owen. 

A. Yes, I re:.iember him. 

4. ./as the prisoner of war Gwen ever found to have forbidden material on his 
person in one of these searches? 

A. Yes. 

4 . .'hat was this materiel? 

Just as I testified in my case, it was ediole oil viiich he brought back 
in his canteen. lie at that time fooled me, and insisted that he brought 
water in canteen instead of oil. 

DEFENSE: Jill the interpreter tell the witness not to refer to his own case, 
but merely to testify to the questions. 

./IT NESS: Yes. 

q. i/as the prisoner of war struck on this occasion when he was found with 
the oil? 

A . Yes, he was . 
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■*. Do you remember th >3 approximate date of this occasion? 

*»• I do not remember e xact date, but I think it was middle of June. 

4 . At what time of day did this incident occur? 

A. it was just after he came back from the company, and I think around about 
five o'clock in the afternoon. 

4. Who struck Owen? 
a. I did. 

> 4 . with what did you strike him? 

A. ‘With w ooden club. 

Will you indicate the size of this club? 
a. (indicating) Ab<wt this length. 

DEF'NS-; Let the record show the witness indicated the approximate length of 
20 inches. 

*. .Jiat was the result of your striking -'wen with this club? 

A. Lr. Owen's hands were broken, and this was found out two or three days 
after this incident. 

4 . Who else among the Japanese personnel of the camp was present on this oc¬ 
casion? 

A. Yes, there were. 

DEFENSE; If the Commission please, I don't think the answer was res;onsive; 
the question was "who else". 

WITNESS; I don't remember the names of all persons in the presence at that 
time, but I remember the Sergeant ilitosugi, and some guards were present. 

4 . Did anyone else strike Owen at this time? 

A. I do not remember who struck Owen, but i think there was a person who 
struck Owen besides me. 

.. Do you remember a prisoner of war named White? 

A, No. •'•ith regard to Owen's case, I would like to aid that j>Jr. r -ameoka 
was not at the camp at this time. 

At t he time that icky Owen was found to have oil when searched, was 
anyone else among the prisoners caught with forbidden material? 

A. No; no report cane to me about other prisoners caught. 

*. Jo you remember a prisoner of war named Dube? 

A. No. 

*. Do you remember a prisoner of war who v.-as the ■'ancho in the camp; Hancho 
being the chief non-commissioned officer? 

A. i remember the ace of the prisoners for the uancho, but I do not rememoer 
his name, oecause my stay in the camp war very short tine; it was only 
113 days. 
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has this prisoner of war who was the Hancho ever beaten due to his 
responsibility for overt acts of other prisoners of war at the camp? 

A. Yes. 

*. ./as he ever eaten by ~r. Kumeoka? 

A. Jo. Karaeoka never done it. 

*. Cn what occasion was the Hancho beaten, if you remember? 

A. I remember that chief Hancho, Second Lieutenant Kissel, was beaten by 
the gunzoku because the morning assembling was delayed on that morning, 
which naturally caused trouble to other prisoners. 

'4« At v/hat time was the morning assembly? 

A. At about seven o'clock in the morning. 

. At what time did this meeting take place? 

. I heard this '.ncidont afterwards; therefore, i do not know exactly at what 
time this beating occurred; but I think a bout seven o'clock in the morning. 

. Eow late were the prisoners for the formation in this oase? 

. I think an out five minutes, five to ten minutes. 

• Heferring to the other Hancho, besides Kissel, was he ever beaten? 

. No. 

• Do you remember a prisoner of war named llocdy? 

. No. 

. Oo you remember aay other incident when prisoners of war were found 
bringing material into the camp from the company in w ich prisoners of 
war were beaten? 

. No, I do not remenfcer other cases. 

, Do you remember a prisoner o' war named lifeston? 

. No. 

. Do you remember a prisoner of war named Holt? 

. No. 

. Do you recall a prisoner of war named Jaggoner? 

. Yes. 

4* D n or about the 30th of June, 1945, was Waggoner found to be missing in 
the morning roll call? 

A. Yes. 

4 . .*hat action did you take at this time? 

A. rfhen I reported the camp the morning on the 30th of June, 1945, Lergeant 
Hitosugi reported to me aocut his way of searching for Jag ;oner. I 
looked into his method of searching for .'aggoner, and 1 decided to continue 
the search in my own way. Then 1 asked to cooperate .vith' my search for 
••aggoner, demanding them to dispatch certain number of personnel. I 
also called representative of the company, and asked their help. I 
dispatched searching party at three p.re. on that Jay, and I was v/aitin"’ 
the report regardin’ the result of 1fce search. I waited until so late 
as 11 or 12 o'clock in that ni ht, but no report came to me. Although 
X dispatched searching pa ties in three d recti ons, I could not find out 
where Jaggoner was. The tine passed on, and I remember it was about 
two o'clock next morning, a strange noise was heard in the food warehouse 
which was located next to rOiY kitchen; and we found .<ageoner was hiding 
himself in the ceiling of that warehouse, and attempted suicide. 
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Ad you, when you called the company to get the men to search for 
get other men, and if so, how Any? 

I think the total number of personnel I got was a bout 500. These came 
from fire stations, youn ; men '3 associations, and primary school and 
village office. 

was that 500? 

A. Yes. 

'tere you present when taggoner was found in this warehouse next to the 
kitchen Ihat you have just described? 

A. ^es, I was. 1 wasn't there from the beginning; I '.vent there to search 
him. 

4. «/ho actually found .Vaggoner? 

A. POrV cooks and myself, Lt. Eur&nishi, Sergeant Hitosugi. This personnel 

I remember just now; I think there were other persons, but i don't remember. 

4* was hr. Kgjneoka present at -that time? 

A. Yes. 

4 . You stated that you found h'aggoner up s'me sort of rafter arrangement. 

•too took him down from the rafter? 

A. It was ?0li? medioal orderly. 

. How lon;^ was that after he was found? 

. ?ive to ten minutes. 

. <«as ifaggoner's throat treated at this time? 

• i-aggoner injured his n;ck, not on tie throat; and P0<« Doctor Schultz and 
medical orderlies gave Mm first aid treatment immediately. 

. has Waggoner beaten or struck in any way in the warehouse where he was 
found? 

Absolutely not. 

• Did any other prisoner of war pers cnnel other than the medical orderly 
you have mentioned and Doctor Schultz come to the warehouse at that time? 

. Yes; I remember there was ~r. Kissel representing American prisoners. 

How long did iVaggcner rema n in the warehouse after he was taken down 
from the rafter? 

. He was treated after he was taken down; so I think about 3C minutes he 
remained there. 

. has Kameoka pres exit iurin this 30 minutes? 

. i do not remember clearly whether :ir« Kameoka was there at that time. I 
remember .-r. ^ameoka was with Lt. Kuranishi, and we came back to the 
office at that time. ... I want to alter the last sentence. lfe were 
in the office while Doctor Schultz was treating Hr. Waggoner. 

• .Yh ere was Waggoner token from t he warehous ? 

. After Waggoner received iirst aid treatment, he c me to the dispensary, 
he could walk to the dispensary where we were waiting for him. 

s. Did he walk unassisted? 

PCM medical oruerly was assisting him just for precaution purposes. 
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4* How many medical orderlies were assisting.him? 

A. CDe. 

4* ••hen he got to the dispensary what did he do then? 

A* Mr. rYaggoner was placed quietly on the b ed in the dispensary, and 
Lt. Kuranishi questioned him. 

<• Did you also question him? 

A. No. 

4. Yas l«r. ^meoka present at this time? 

Yes; he was by Lt. Kuranishi. 

4. How long did this questioning continue in the dispensary? 

a. I wasn't present all the time during thi3 questioning; therefore, I can't 
state exactly how long this questioning lasted, but I think questioning 
finished within one hour. 

q. Vfhere were you durin the time that you weren't present? 

A. I was in the office. 

4* After the finish of dv questioning, what was done with Ja>-£oner? 

A. The next time when I saw _r. .Vaggoner was 7/hen he w as sitting tied in 
front of the guardhouse. 

4. At approximately what time of the merning w .s this? 

A. You mean the t ime I saw him? 

4. The time you saw him in front of the guardhouse, after the questioning. 

A. I remember it was about 7:30 a.m. 

4* by whose order was Yaggoner tied in front of the guardhouse? 

A. Lt. Kuranishi ordered me to ao so. 

«<• Did you and Lt. Kuranishi inspect the guardhouse that morning? 

A. I did not, but I think Lt. Kuranishi did in that morning. 

4. •Then did the searching parties return to the camp that had been looking 
for Yfaggoner? 

A. The searching parties returned to the camp on the day when ilr. Yaggoner 
was made sit in front of guardhouse. I think it was between three and 
five o'clock afternoon; searching parties came back from three different 
directions. It was the second day of July. 

Yas Yaggoner still tied in front of the guardhouse at that time? 

A. Yes. 

a. '.'on long did he remain tied in front of "the guardhouse? 

a. I think aoout 27 to 28 ^ours in all. 

4. Youstated that the searching parties came back to the camp on the s econd 
of July; are you sure o^ that date? 

A . Y»s, it is correct. ... Just a minute; I made mistake. Jill you alter 

date to the first of July instead of second of July. 

4* Yas it the same day that Jag *oner was found? 

A. Yes, it is correct. It was first of July. 

%• Did all of the members of the s earebin - ' parties return to the camp? 

A. Some of them went home on their way. 


- 72 - 










4. Approximately how many men from the searching parties returned to -the 
camp itself? 

A. I think it was about 70, 

< 4 . ./here is the guardhouse with relation to the gate of thu camp? 

A. Guardhouse was cuilt according to the army regulation. In my camp, 

the guardhouse was built just next to guard room. According to regula¬ 
tion, guardhouse is to be built independently from guard's room. The 
guardhouse in my camp was built accordingly. 

< 4 . //here was the guardhouse in relation to the gate of the camp? 

A. The guardhouse was located just inside of the gate on the righthand side. 

4 * So that in order to enter the camp, one had to .valk past the guardhouse? 

A. There was another gate for my camp. Therefore, the person who passed 
through that gate did not pass guardhouse. 

4 * Through which gate did the 70 men returning from the searching parties come? 

a. I do not remember. 

< 4 * You testified tha;; Naggcner remained ’or 27 or 28 hours in front of the 
guardhouse. To your knowledge, was he b aten or struck in any way Airing 
that gime? 

A. I wasn't there all t hi time, and also I did not witness beating; 
therefore, I do not know anything about it. 

./hat was the disposition of .(aggoner's case after he was untied? 

A. I went to main camp to receive main camp's order regarding the disposition 
of u'aggoner. At this time I received an order in which Y/aggoner was 
to be confined in guardhouse for 30 days. I untied Waggoner and cleaned 
his body, and changed his clothing, and out him into guardhouse. 

4 . Did you untie Waggoner yourself? 

A. I didn't by itself. I only ordered to do so. 1 do not know who did, but 
I saw the person who washed Waggoner. 

w. Did you see him untied? 

A. No; but when I delivered main camp's order to flaggoner in my office, he 

was with Hr. Kissel. This means Hr. .taggoner was untie and was in my 

office. 

%. Did tfaggoner walk into your office unassisted? 

a. He came in the office without being assisted. He looked he felt well; 
his steps were normal. 

a. Did you sentence him at that tine? 

A. Y'S, I delivered main camp's order to him through interpreter, I-r. Kameoka. 

4 . ./hat was th-i appearunceof «iaggoner' s face at that time? Did he have 
bruises on his .’ace other than the neck wound? 

A. No; no maria were found on his face. His face was bandaged. 

4 , Did he stand unassisted while he was sentenced? 

Yes; he was standing by himself without being assisted, ur. Kissel was 
standing reside him. 

4 . //as Vfe,-goner struck or beaten in any way at tiiis time? 

A. No; at this time i only d elivered order to him; nothing else. 


♦ 
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4* Was he put into the guardhouse immediately? 

A. Yes. 

< 4 * ••'ho had the keys to the guardhouse? 

A. Ohief of the guard. 

<• Did anyone else have the keys? 

a. There was only one key for guardhouse. 

4» You didn’t have one yourself? 

No; absolutely no. 

<4. Kane oka have a key? 

A. No. 

<i« Did you see .Vaggoner after you sentenced him at any time? 

A. No • 

«. dd ydti ever ave occasion to punis any other man at camp, any other 
prisoner of war,with Kamooka interpreting the sentence? 

• No. 

•*. then you issued orders to prisoners of war, did Kameoka interpret those 
orders? 

A . Zameoka’s dity was to interpret, but there wasn’t s ch a case when 
Kameoka interpreted ny or er to PCWs. 

4 * Did Kaneoka ever make any report to you concerning the s earching of 
barracks of the prisoners of war at Narumi? 

A. No, I do not re erber. 

jSFZZiSZ No further questions. 


CROSS iXAlINAT ICN 

questions oy the prosecution* 

(answe rs t u rough t he interpreter) 

4. Did you see these searchin parties when they returned from searching for 
••aggoner? ' 

hen they came back to the camp, I let them to assemble, and I expressed 
my appreciation for 'heir work, and then let them go home. 

Did any of those pople in that party strike iVaggrner* 
a. I did not see. 

4. .that was the date when you returned with the oraer for uagroner to be 
confined in the guardhouse? 

A. It was at nine a.ra. on the third ox’ July. 

4* And from the time amen .»agron-r was first placed in front of the guardhouse 
until that order was mven.viiere was he? 

A. Be .as placed un .er the roof of num -er one barrack which was located near 
guard room. 

4* 3ut ie was outside the oarrasks, was he not, although under the roof? 
a. Just under the roof. 
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<. Just under the roof? 

a. yes. 

%• But not -aside the barracks? 

A. No, wasn't inside uncer the roof. 

<4* And an July 1, the day when naggoner was foun , at what time, if yew 
remember, did Kameoka leave the camp? 

A. It wasn't the first of July. 

4. It wasn't the first of July? iVhat was the date when >'fa-:oner was found? 

A. Strictly seapking, it was two a.m., first of July. 

4« Did i^ameoka leave the camp on that day, July 1? 

a. Because he worked all night in the camp, I think he went home at about 

eight thirty in the .'.oming. 

. Did he return again that day? 

• I do not think he cane back to the camp on that day. 

H. And on the next day did he come to the camp? 

Yes; next day he reported camp as usual. 

4. At the time yea nve the order for ./aggoner to be put in the guardhouse, 
did you tell Waggoner that he was being confined for 30 days. 

A. Yes, I told him, and at the same time h&mcoka interpreted my order to 
Waggoner in -.nglish. 

f 

4 * IJow, at what time, and on what day was it that you went to the main camp 
and received this order to confine Waggoner for 30 days? 

It w as 7*30 a.m. of the third of July. 

• 4 . And what time did you return? 

A. Nine o'clock in the morning. 

*. Did you ever receive a reprimand f rom Col. Otake concerning the mistreatment 
of prisoners of war in your camp? 

A, Yes, but not because of mistreatment of the prisoners, but because of the 
fact that Waggoner escape caused some trouble among the public. 

-4. ><ere not certain of the guards in yc*ir camp punished by Col. ^ ake 
for having mistreated prisoners? 

A. It was after th termination of the -war, 11 hink it was the beginning 
of October when we were instructed by main camp c ommandant to punish 
certain guards because they mistreated prisoners. 

4* And up to that time had you known anything about t he particular incident 
for which these -uards were punished? 

a. That is correct. 

KYSECUTIGN* That is all. 

DEFENSE* Ho redir ct sir. 


EXALINAIICN BY TrC COEIISSICN 

4 uestions by the Corrcr.is sion: 

(Answers through the interpreter) 

4 . o'-.en did you enter the Japanese army? 
a. i entered Japanese array durinr 1922. 
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FRZSIDiTfT: Any other questions? Apparently not; the witness is excused. 
There being no further questions, the witness was excused and withbrew. 


DSFHNSLk If the Commission please, before the recess, I an in receipt of 
a cablegram which advises mo that an a - idavit from kicky Owen is being 
airmailed to us. It was mailed ^.he 15th of June, last Saturday, and 
it should be here in Yokohama either tomorrow or Saturday. I at this 
time request a recess until 1 rec ive that affidavit. 

PRESIDENT i Tall you have any ..ore witnesses to put on the stand? 

DEFENSE i l«o sir. 

PROSECUTION t You are goin^ to have the accused. 

Dd?d'3..i I can't put the accused on until I receive that affidavit. 

FR2SIDHHT i Suppose it doesn't come tomorrow, then what will you ask for? 

DEFUSE: I ask, sir, until I receive it. It was airmailed the 15th; it 
should be here within a week. I realize we have had quite a few ad¬ 
journments h.re, but I foel this is of vital importance to the Com¬ 
mission. Her" is a man who is one of the nain victims sending us his 
affidavit. I think it certainly should ;o in the record before the 
accused takes the stand. 

F32SID:HT* .Till it pertain only to Specification Two? 

DSFTJSki Ho sir; it will pertain to all specifications. 

PRCSHCUTIOUs .Te would like to have it in too, if it please the Commission. 

.Te think it would- throw quite a bit of lijht on the entire case, ue 
have seen the wire that gives the resume of what the affidavit would 
contain. 

FTCSIDUTT t Yous re asking for adjournment for all day tomorrow? 

DHFJ'3ki If I receive it in the mail tomorrow I wouldn't get it until 11:30. 
I don't believe we could jet ..ajor -oodman. kajor Renchard is going 
on another case in this courtroom tomorrow; and if I receive it at 
11:30, I'd be prpared to proceed at 1:3°. 

FHH3ITZET : .Tould prosecution be prepared? 

FRGC3XT10 : Yen sir, wo .dll be . r pared. 

rRESID'TTT* You will notify the Commission when it's received so we may 
rocanv ne at 1330 tomorrow; ar.' if it is not received, will it be 
Saturday morning? 

FEG3JLCUTICH: If it isn't received tomorrow, then it would e too late to 
proceed Saturday morn in ; we'd haw to put it off until Londay. 


1;Z JIlSEx 1 shouldn't like to proceed, sir, until I receive it. If it 

doesn't cone tomorrow morning it won't oe in until Saturday. If we ad¬ 
journ now tenta :iv«ly for Loaday 0800, 1 vd.ll advise the Commission as 
soon as the sail comes in. 

PRJiilDSliTi The Commission will adjourn at this time. 

The commission th^n, at 1140 hours, on 20 June, 1046, adjourned to me t 
at the call of the President. 



hXAD^'ARTERS, XIMTH iiR-.Y 


Yokohama Courthouse 
Yokohama, Japan 
Vednesday, 26 J.ne 1946 

The Commission met, pursuant to adjournment, at 0000 hours cc 
26 June 1S46, all the personnel o" the Commission, prosecution, and 
defense who were present at the close of the previous session in this 
case being present, 7 ;ith the exception of -ajor jeorge i. ••aller, member 
of the Commission, and -ajor John >». denchard o r prosecution, 70CA. 

The accused, reporter and interpreters were also present. 

PRESIDES.* The w-otuv.issian is now in session. 

PRCSTOUTIOlii The court recessed on the klst, 22nd, 2 3rd, 24th, and 25th, 
on motion of defense counsel for arrival of an affidavit frau Vincent 
"kicky" Oven, for which defense counsel had wired. 

PRESIDENT 1 Let the record show iiiat -.ajor .Taller is absent die to the 
fact that he has reverted to civilian status. 

FTG3XXTI&;* If the Com ission please, -.ajor Renchard who has been associated 
with this case as one of the prosecution is new on another case. 

FHSCIDiriT 1 Can you proceed without him? 

PROSECUTION 1 Yes sir, I can. 

PRESIDENT 1 /ery well, he will be excused. 

DEFENSE: Defense will introduce as Exhibit X the affidavit of Vincent Voyne 
Cwen, and ask that it be incorporated into the record. If the Commission 
please, the prosecution and defense have agreed to strike certain portions 
of t’ is affidavit, second paragre/h coa-encing on the third line, with 
the word ’’•and", down through "supplies'* on the fourth line. 

PROSECUTION* i.o objection. 

LA.T I.H-ilRi It will be accepted. 

DEF3E* before reading this affidavit into the record, defense would like 
to >iake this observationj- this affidavit was received pursuant to a 
cablegram sent to -r. Owen by t.ae defense Section; and while we cannot 
treat hr. Owen as a hostile witness, we wish the record to state that 
we do not intend to be bound by everything that hr. Oven states in 
his affidavit. V& feel that since v.e called for this affidavit we are 
obligated to put it into evidence. 

Affidavit, Vincent Voyne Owen, was then r ceived in evidence, read tc 
the Commission except those portions lined out, sne is marked Defense 
Exhibit X. 






DEFEIiSK; If the Commission please, the accused has been advised of his 
rights throvgh a translation into Japanese of the rights of the ac¬ 
cused, as set forth by SCAF, and has expressed a desire to take the 
stand and give his testimony under oath. Defense calls a3 its next 
witness, the accused, Yoshio Kameoka. 

The accused, Yoshio Kameoka, a witness in ris o-,vn behalf, was then 
sworn, and testified as follows: 

DIRECT -DA EIATICl* 


questions by the defense; 

i. State your nams and your hemu address, please. 

A. Yoshio a^ueoka, No. 14 3-chome, Shogetsu-cho, Llizuho-ku, Hagoyp City. 

q. IIow ole are you, *-r« 1 huaeokaf 
A, 41 in American way. 

q. .fnere were you born? 

A. Born in Ja^an. 

<• how long did you remain in Japan after your birth? 

A. hardon? 

4 . How long did you remain in Japan? 

The interpreter translated the question. 

.iTTHESS: I was until 15. I ea I went Hawaii, returned on 1933. 

q. Do you recall what year it wc.s that you went to Hawaii? 

A. The second time I went arond 1925, 3 ir. 

q. The first time you vent, what year did you go? 
a. 1921 around. 

4 . How long did you remain in Hawaii? 

A. Ine first one i remained about four years, and the second time I 
remained around four years. 

4 . Jith whom did you go to awaii? 

a. I went alone because my family was down in ia?/aii. 

Do yoj have any brothers? 
a. Yes s’r. 

q. daw many brothers do you have? 
a, I 'nave t wo, s ir. 

Do yo* know where they a re? 

a. Big brother st 11 in tavmii, end ycun er brother was down in the States, 
but I unuersteod he was transferred. 

<• 7 as he a nisei of Japan? 

A. So I understood. 

4 . ihcre .7 as t; is younger brother hern? 

A. Bom i . Hawaii. 
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4 * .Vhen you were in Hawaii, did you attend schools? 

A. Yes sir. 

What schools did you attend? 

A. Lianoa School. 

«*. How many years? 

A. Jirhth grade. 

4 * Did you atten any ether schools in .Hawaii? 

A, No s ir. 

4 * Did you do any work vihile you were In Hawaii? 

A, Yes; 1 was employed at the P.oyal Hawaiian hotel about 3£ as a bellhop, 
and aoout a year at the Loana Hotel. 

And what year did you return to Japan for the second time? 

■a. 1 returned to Japan 1933. 

4 . Where were you employed when you returned to Japan? 

A. iinployed at hew "rand Hotel, Yokohama. 

4 . .ihat position did you occupy? 

A. As room clerk; frait clerk. 

4 « How long did you hold that job? 

A. Until 1957. 

<4. After 1937, what did you do? 

a, I was hired as the chief roam clerk, front clerk, at t he licmpei Hotel, 
Nagoya. 

4 . How long did you occupy that position? 

A. Until April, 1944. 

4. In April 1944, what did you do? 

A. i was enlisted; that neans forced to work some of the factory because 
the army make the regulation about 18 of tho men not s .p ;osed to work 
the common business. 

DEFENSE* Sir, is that answer intelligible to the Commission. 

WITNESS (through Interpreter); he were not permitted to work in any 
civilian enterprise, end we were forced to work under governmental 
a encies. Therefore, I worked ippon Sharyo. 

4 . ifnere is Nippon Sharyo located? 

Atsuta, ir. -a. oya City. 

4 . Nha+ pos.t^on id you occupy there? 

A. I was given as interpreter in the factory. 

<. How long aid you act as interpreter at the factory? 

A. I was in the factory until October 1945. 

*. ./hen did you become Interpreter at i.arumi Prisoner of .far Ca,mp7 
A. After I entered, employed in the ippon Sharyo, I was sent to the 
Marumi Camp* 
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4 * Did you report to harun.i Camp every day? 

a. Lost of the flaj^ sir. 

4 , At what time did you report to the case? 

A. Around eight-thirty to nine o'clock in the morning. 

4. Tell us how you went from your /O’, e to the camp in the days that you 
reported to work out tnere. 

A. I left my ’norae around a quarter tc s.ven or seven o'clock, around then. 

I took the street car. Then takes ajout — all deponds on how crowded 
at t he station. — but actual time to take the street car takes about 
20 minutes; and from the other side of the station I walked, takes about 
a half hoar to get down, or 45 minutes to the factory; reported to the 
factory around seven or seven-thirty. 

4. nhat iid you do after you reported in to the factory? 

A. '.'(fell, sometimes I was asked to stay about a half hour; see ths man for 
taking charge of the prisoners of 7far to leave a message to the camp 
com andant; then I go up the camp afterward. 

4. Ordinarily what time would yo arrive at camp? 

A. Around 8150. 

4. Do yo_ recall how many prisoners of war were at Karumi Camp from the 
3prin of 1945? 

a. tie had 600, about. 

• About how many of those .en wore rorkin- at the factory, if you know? 

. 450, around. 

4* *<hat did the balance of the men do? 

The interpreter translated the 1 estion. 

UTTNuSS: About 100 men was slight sick, or weak; stayed in the camp; and 
about bO men wore at the camp employed. 

4. ./hat were your duties at i.arumi ii-isa or of i.ar Carp? 

A. I am an interpreter, interpreter through the camp c omr andant and staffs 
of the camp, and tran late ^glish to Japanese from the prisoners of war. 

t. i.ow did the camp com andant issue instructions to .risoners of war? 

A. e :ive me the order to give the order to them; so any t me camp com¬ 

mandant have any member oi the staff rave me the order, 1 myself "ive 
the erder to the prisoners of war. 

4. That also applied to gunzokus? 

a. Yes sir. 

.ihile you -.vere at the camp, were you armed; carry a ridle or pi3tol, or 
club? 

a, no. i/e factory em loyeos not allowed have anythin". 

«. At what time wo- id you ordinarily leave bars mi Camp to return home at 
night? 

I left the cam', arjunc four tc four-thirty becaus you punch the time 
card, or see the t imm. record, ’ive o'clock. Co I lea .*e, make up arc nd 
five o'clock arrive in factory. TiAt means ar uni four o'clock, or 
four-thirty. 
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You would leave the camp around four o'clock or four-thirty; is that 
correct? 

A. Yes sir. 

At what time would you reach your home? 

*, Around ... all depends how long I take the street car; around six or 
six-thirty. 

Aj*c you faniliar w'th a home just outside of the Marumi Prisoner of tar 
camp owned oy the carapany? 

A. Yes; that was about 50 houses, built beginning 1S45. 

.Vho lived in t ose houses? 

A. Hr: 11, most o' the factory e® loyees, but they let their uuzoku — that 
:nean 3 connected with t he prisoners of war — so tiierefore let the® have 
the house n^ar by the camp. 

4 * Did you ever live in any of t ose houses? 

A. Ho sir. 

4 . Do you know any of the guards who did? 

A. Yes sir. 

<Tho lived in one of tnose houses? 

A. Kawamura, Yadoiwa, Y&m&gishi, Hondo, oawano. 

4 . i.r. Aameoka, do yo\ recall t he prisoner of war named *<a :gouer? 

A. Yes sir. 

-i. Can you describe to the Commission what {a. goner looked like, how big he 
wh , how old he vms, if you know? 

A, Well, he was tall man, and quite ... well, T should say about 130 pounds; 
kind of fat nan; and, well, he oe taller, oigger than ordinary. 

4 . i )o you -now how old he was? 

A, I think around 30, or ... around 30. 

. Lo you recall an incident in j*-ay of 1.45 when Waggoner attempted to escape! 
• Yes sir. 

4 . Tell us what you know of that incident * 

A. .Tell, June 30 in the m-rning, 1945, I was coming up to the camp from 

factory, around eight-thirty. CMtside the camp I met one of the gunzoku 
was running down. 

4 . Just a moment, please. I am ad reusing this question to ].iay 1945, sup¬ 
posed to be the first attempt of ,a~;on.r to escape. 

A, I don't k; aw a-.ythin about it; just next day he was escaped. I h.ard 
some of the prisoners were tried to escape, but some o.'the regular army 
guards was find him before he is hide. Then when 1 wa 3 knew he was 
L’r. da goner, my one of the camp staff told me bring L'r. *a rgoner to the 
office tc ..are him swear tnut e not break tliu b arrack 3 , escape any 
more. That time I knew he was break the barracks last ni^ht. 

4 . .that Appened in the office on that occ.<sion? 

A. We mal:e him swear t’n t he would not escape or break t he key of the 
barracks any more. 
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How did you make hi swear? 

A. One of the 1IC0 ive the Japanese order; I translate to him. 

-v. uhat was his answer? 

a. h e said he sw^ar "I will not atte pt to escape or break the key, or will 
not break any Japanese ar y regulation." 

<• mat w as done w th fa *oner at that time? 

A. Understand he wa standing in front cl the guard house right after he 
caught. 

P 3 CSEC TiCii 1 f the Commission please, we'd like to know now if this is 
the second occasion? 

DiFElISSs i’his is the first occasion. 

4 . rYas he made to stand at attention after he had swcrn not to attempt to 
escape a 7 a!a? 

A. Ho sir; before. 

How long did he stanu at attention? 

A. I thought one night. .Then I came in the morning, wny, he was not in 
front o the guardhouse. 

./ho gave the order that he should stand at attention? 

A. I think teat HCO. 

4 . ./ho told the or er to ..a goner? 

A. I don't kn w, sir. I was not in the camp in the night. 

4 . ,'/ere you there w en he first started to stend at attention? 

A. do sir. 

4 . That happened when yc returned the following day? 

. T-ie .'irst cne? 

ics . 

A. /ell, I thin/ he sent tot he factor, sir. 

% . Did you strike ./aggoner on that occasion? 

A. ./ell, I strike on the second time when he was tried to escape. 

.<• Did you strike him on he first ccasion? 
a. Jo sir. 

4 . At #hat. ti -»e did you report to camp on the day that -Va - goner aia e his 
second escape? 

A. I was reported aroind half past eight on June 30, 1945. 

./hat did you do after you re ortod to camp? 

A. las all excited, and was tried to telephone down the place, cr send down 
a man to ask help tc search for *ag ; oner, but i was in the office, sir. 

./ere you present at r 11 call that more in ;? 

A. do sir. 
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4 * At what time v.&s roll call held, if you know? 

a, I don't knew exactly tire, but six o'clock in the morning. 

4 . At wi a , ‘ t iie lid the men leave the camp to go to work, if yo knew? 

A. Ar und 7 o'clock. 

Roll cr.il was held before they left the carp; is that correct? 

*. Roll call in the mo raing ri .-jit after wake up; then roll call for the men 

who going to the factory; take the roll call on the - round. 

■ 4 . wo there would bo two roll calls; is that correct? 

A. Yes sir. 

%• le re you present for the second roll call? 

A. Ho sir. 

i»ere t ere any other roll calls dnrin the day? 

A. In the afternoon, sir. uhen the men returned the factory they have roll 
call, and in the evening understand they have roll call. 

..hen you were aivis a that a prisoner of war hac escaped, what did you 
do? 

<*. I was down in the office. *»i 11 it be all right to tell all the story? 

■4. Yss. 

A. Day of June 30, 1D45 in the morning, around nine o'clock, jut. Kuranishi 
came over to the camp, and nim and ...r. Ukada, :amp commander, was to plan 
ho., they send all the rren to search C'or r. .tag oner. came time they 
advise me check up the- came, anythin losx oy the . risoners of war; so 
I went up the camp wh-re „ r . /a goner was in. he checked up all the 
prisoners of war; x .at is, cou le men lost their raincoat. Then they 
asked me check up the report, which night escort recorded the _risoners 
of rar who went t< the latrine ar.:: ret rued. I checked up the record 
s ee time, Then tuikea me to ask the neighbors of -.r. Jag oner's bed, 
the neighbors of -r. da roner, I forget the name but he came from "-anila; 
asked him anything he knew .ibout —r • axgoner. ie wrsn't know anything, 
ie was slept through the night, and e seid he didn't know anything about 
when ie left or not. I -ace dorm the office, I gave a report to hr. Okada, 
til : .00 t wnich I can et the information fro the prisoners of war. 

Then obO't noontime, u.'•me of the factory men came over, reported around 
about half past or three o'cl ck, abexit 50 men will core over to the 
(Jaap; so they decided separate about ten of the employees of the factory 
under one or two of the gunzokus, to s^nd all over the c ncrete about 
ten miles segregation of the camp, ask all th- villages to assist locate 
i-j". .<ag oner. Jfe told them report ev ry two hours to the camp, have any 
information. fhen the ..en of 30 sent to all the villa es, a~ked the post 
box, and asked to ad civilian fireman. T en we, means I and the 
Lt. Okafa, At. kuranishi, HdO, some of he gunzoku,were in the camp while 
the rest went on the concrete. Sir, par 0 on re, s' 11 I tell all of it? 

I}?;. uL : I will address questions to you, »r. hameoka. 

%. riat did you do t at night? 

... d was in the office with co ple factory men, LCC, and some gunsoku, and 
Lt. Okada, Lt. uranxshi; were .aitin ; somebody to repert that . r. 

>»aggoner was caught. 
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<4. .ihat happened? 

A. Aro\jad 12 o'clock in the night we hear , the big souna; something dropped 
in t he kitchen. 

4 * Hor far «a 3 the kitchen fromt he place where you were? 

.Tell, ao:ut 15 feet. 

4. Go ahead. 

A. ihen one of the liCG and one gunzoku went in the kitchen, he looked 

around, but nothing found. 7e t, ought the cat which to have for killing 
the rat, cat walking around the kitchen and dropped something out in 
the kitchen; and they came out from the kitchen and reported nothing 
matter in the kitchen. Then around two, a quarter to two, one of the 
KP, that all used British prisoners of war, I think that -itchell is 
the head of the KP, rushed into the office with overcoat. He show, 
he vas excited, T'ni 3 is hr. hag.oner's overcoat." -.verybody in the 
office was so excited, and everyoody saic that hr. haggener must be 
in the camp. Then everyoocy rushed into the -citchen. ffe found that 
some of the Japanese rice which ms kept overnight, before the night, 
was rone. Then nuxt door start to search, but none of the army men 
like to jump in first, ar y men don't like go first. I think hr. 
ifitchell, Sergeant liitchell, open the gate door. He went in first; 
then camp staff rush-d in. I followed toem. ..e found tne blood was 
leapin down from the galley where thire was Japanese nat. Then some¬ 
body said that -r. ha ;oner is up there. >tu have no stopladders, so 
3ome of them brought stepladders, ano some KP of the British prisoners 
v/ent up to climb th- steps. He sai *..r, .faggoner was cut, commit 
suicide. Then soraeoody said, I t:.ink one of the NJO, gunzoku, said, 

"Gome over, Kameoka, you have got to wake up Lt. Kissel and Dr. Schultz." 

I went up with this j>CO gunzoku who has a key, opened tho barracks. 

I v/ent up vr th him because I mu6t translate tne Japanese order. i<e 
opened th'- barracks, and I called Lt. Schultz and Lt. Kissel. 7e 
ferine »-r• .Vaggoner in th.- camp. Then we come down to the kitchen with 
the Lieutenant. 

, now long were you gone from the Itchen to get Lt. Kissel ani Lt. Lch-ltz? 
. Auout five minutes; maybe les 3 . 

. There was .fa gener when yru left? 

. otill up there. 

. Still up on the rafter? 

• Tes. 

. Continue. 

. Then Lt. Kis:el say we need a couple of stron- • en to orin/r down him. 

Then I went, rn up with t he doctor. Then doctor called medical or erly, 
wake up two ox' hem; tnon lie said "You have got to patch up hi because 
he is injured". hen vre et in the hospital, -_et nen for the tr atnent. 
Then we came down the kitchen, anc two of th- medical orderlies and the 
rip assisted, brou lit down kr. ..a ^-oner to the gr/und. 

Do you knew th .names of any of those e ical. rr '’erlies? 

A. I don't, sir. 

«. Here they American pr 3oners of /ar, or wt re they British? 

A. American. Then nr. Schultz gave th treat rnt. I haven't seen how he 
treated because 30 many crowded, and i //as in the bac :. An yway, t ney 
-ave treatment on the ground a cm. . ten rinutes. nu.t r, Japanese factory 
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doctor who lived near the ca...p ran ap to the camp, see Lr. iT&ggoner. 

Hirst thin- he see his eye with flashlight, and thus *Japanese doctor 
said, "Inis not serious, he be .11 right"; ana Dr. Sci ultz say, "Well, 
that not so bad; he will recover soon. Then we camein the office, and 
I think Lt. Oknda gave the order to Dr. Schultz to brin r ; up Lr. 

.('a- -oner to the hos ital. -'hen I am n t clear enough that pi ce, 
but anyway they brou ht up the hospital Llr. . 7 a-roner. if« ceiu'e in the 
office. 

4. Just a minute. .Vhile ycu were in the kitchen, /ag goner on the floor, 
what was done to him? 

a. ufas ivinj the treatment by Dr* Schultz. 

4. ><&£ -ie kicked by anybody? 

a. i hardly see from back. I don't think anybody kicked him. 

4. Did yo t see anybody strike him? 

A. No sir. 

4. Did you see anybody pull him around on the floor? 

A. Pardon? 

4 . Did you see anybody rough him up on the floor? 

... Yell, I n't think. All excited; just be very glad to find him in the 
camp. I don't think anybody do such a tiling. 

4. 'that happened in -the hospital ? 

a, Jell, we ca .e in ti.e office, and was very glad we fO' nd him in the camp. 
Then s^iue of hum started to call back the r.en of searching, <fe sent 
some men to caauunicate ..it!- them. About ten minutes later, or a half 
hour, Lr. Kuranishi ti le mo "dome u .*< t. e to the hospital". I t ink 
that time Lt. Okada followed, or soie 0 “ the camp staff maybe followed, 
but 1 haven't noticed. •/« went up the hospital; Lr. Waggoner was lying 
down in the bed; that was aroun half p.st four; fo r or half past 
four o'clock, becaus day break already. *-r. Kuranishi start questioning 
him, and ie can't ai erstand English yuite well. He start quost oning 
him himself. Sometimes harily un ers'and, I tried to assist .-r. 

Kuranishi to questiai hir.. 

*. -lew long did that interrogation last? 

A. ./ell, I thought arour. a half ho;r, 45 minutes. 

4. dho was present? 

A. -.r. Kuranishi, Lt. Okaua, myself, maybe some of the camp staff. ..ell, 
they ’olio*/ us; 1 don't kn a. t ie name, u didn't notice it. 

..hat occurred? i/hat happened after the interrogation was over? 

A. .Tell, r. Kuranishi was came drum, and so we came Joan the office. 

4 . .fhat wt.8 done with Taggoner? 

A, ./ell, was let Dr. Schultz take care of hi . 

*. Jhen did you next see waggoner again? 

n. Around five cr ten .inutes past seven. 1 see Lr. Tag oner in front of 
the muaru house. 
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«4. uid you know ho - ./ long he had oeen in front of the guard house at that 
time? 

•*.. Since Ji.ly 1 in the momin util July 3 . 

4. You didn't onc ers-.and me, iwr. Ak ameo«ca. ..hen you 3avr him at seven o'clock, 
do y u know hoo lon^ he had beens tandin there? 

ihe interpreter translated the question. 

AYT.nSSo( t/e 11 , maybe a half hour before; around nine-thirty ... I mean, 
six-thirty, maybe. 

<i> Do you know who ordered that he 3 tand in front of the guardhouse? 

A. I thought Lr. Ckaua. 

s» Did you translate Lt. Gkada's or-er to ./a -oner? 

A. No sir. 

4. when you saw .a oner, was he tied? 

A. Yes sir. 

*. How wa3 ne tied? 

A. He was tied up with his lands back, and tied on the knees, s itting down. 

4 . He was sittin down? 

A. Yes. 

4. iTere tnere ary Japanese staff oersonnel or guards around him when you 
saw him? 

A. Yes; 1 saw the regular guar-, army guard. 

4 . ifflat were they doin~? 

A. .fell, maybe he slapped him or kicking; i tij.nk v.as around three men; maybe 
one of the gunzoku. 

4. Row long did that last, do you know? 

A. I don't know, because I went around seven o'clock. Right after the 
prisoners of war left the camp to their factory, the liCO told me to 
tell the Lt. Kissel tiiat . r* tfaggoner to be reported miscellaneous. 

Lt. Kissel brlr.g down the report very mornin classification of the 
employees; such as so many m.mbors of the camp employees — so many 
members went to "actory, sc. many members wa 3 3 ick, or so sarsy members 
in t he hospital, but .r. Kissel he don't know what he go do with Lr. 

«a-goner, so NCO told me tell lr. Kissel to put in miscellaneous, do 
went up around five minutes pust seven, after - he prisoners of v.ar 
left th; camp. I went up his office, and i told .vhat NCO told me. 
i-hat time I saw the couple regular ,uards was around Lr. faggoner's 
place, and I spent about ten Canutes in i6 office, in r. Schultz' 
office, .faen I ret rned to the office, I haven't seen anyon: there. 

That mean3 about lasts seven, eight minutes. 

■*. don Ion did you remain in camp on t ha-fc ay? 

fell, Lr. Oka a, camp om-andant toll me, "You can 0 home in the morning 
oecause we didn't sleep in the night." So went homo around nine o'clock. 

4. Did you strike .*a-goner that day? 

A, No sir. 
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.tfien did you return to camp? 

A. Next morning, sir. 

4 * jid you see Haggo er when you returned? 

A. Yes.' 

<Y ire was he? 

A. in front of the guardhouse. 

4 . .ias he tied? 

Ji. ies. 

' 4 . das he sitting or standing? 

A. iitting. 

4 . has anyoody with him? 

A. iio sir. 

that did you do that day? 

A. .'fell, in the morning * came in the camp. irst thing I saw .-r. uaggoner 
because right near the gate. He was lookin sharp at me, and I am a 
little sore with hi.. 

DEFENSE! Tell it to us in Japanese, ani we will translate it for you; the 
whole tning. 

.VTTNE33• (through interpreter; u&rly in the momin 1 saw kr. daggoner 
when I came through the entrance. As i walked through the entrance, 

*.r. ia.goner was staring at me, at whi ch time I was very angry, and I 
slapped him twice. Irds ./as not for the reason as being punishment or 
anything else, but just that I wa: sore. *\7hat you did caused a lot 
of trouble for the prisoners; at the sane time would make a very bad 
impression on them; and since yo 1 were warned time and time arain by 
the JCO, wry did you not take heed tot he warning?" After I said that, 

I left for the o fice. 

4 . .frien did you next see .ia .oner after that? 
a. ifeil, around noon time. 

■%. Tnis wa 3 tie second of July, w.s It not? 

A . Y s s r. 

4« All r ghtj v.hat took place on that occasion? 

A. Dr. Inokuchi came up from the main camp to inspect his wound. 

•O. ./hire was .ar oner at this time? 

A. i^n front o' the guardhouse. 

4 . .lashe still tied? 

A . Yes sir. 

fiat was done th him at teat time? 

i. Dr. Inokuchi was inspect his neck, and hi said "Nothin worry about it; 
net serious". 

4 * bid ha treat the wound? 

... o; .asn't treated, just ta'e a look. 
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. Did you see t a oner fed on the second of July? 

. Yes; his ordinary condition, sir. 

. Did yO' see him given any food on the second f July? 

• I hav n't seen, sir. 

. .That took place Vie remainder o:' that ay; id you see Yaggoner later 
that day? 

The interpreter translated the question. 

LVIiLDS* «ell, on the third of July in he mornin_ around nine o'clock, 

Lt. Okada returned from the main carnr. with the or-er from camp c orav.ancier 
to rive the sentence to Lr. tfag -oner. 

. .There w as the sentence made? 

• Well* before ;ivin the sentence, . r- Okada told me tell Lt. Kissel 

make ",r. Yagroner take shower, chan;e the clothes. So 1 called Lt.Kissel 
come down to the office, Io came down t o the office and him and I went 
to ilr. Waggoner's place, and I think I told r. Kissel, I am not s re; 
but anyway, I think the prisoner of war ntied the rope. Then 1 and 
Lt. Kissel took kr. Wag -oner to the s ower house. 

. .That i d Waggoner do when the ropes were untied? 

. Well, he didn't oo anythin:. 

. Did he soand up? 

• Yes; he stand up. But he hardly walk because he sitting down three days. 
jo the first, about half-way to the bath house Lt. Kissel assist him 

to w alk. 

. After t hat? 

. 1 was outside the shower room, but I understand ~.r. 'tag .oner took si ower 

himself, and lieutenant tell the KF bring own his nice clothes, and 
some cf the IT went up to his bed and brou. ht down shirt and pants; and 
when ..r. waggoner came out from the sno*r room he can walk alone; he 
is quite fit. 

. </hore did he go aft^r he came out of the shower? 

. (Tell, I was in the office and Lt. nissel and ».r. daggonsr brought down 
inside the office. 

. Did ./ag~oner /.■alk in unassisted? 

. .Tithout. Him and Lt. Kissel effe in, stepped ia the office. 

. ./ha wa3 ione at that time? 

. 1 tcld Lt. Ckada the two of them came .own the office. Then Lt. Ckada 

came o t from hi3 office, and I stand by him. He give the sentence 
by Japanese, I give the translate as -nglish. 

. After the sentence v®s p ssed, what was done with ••agroner? 

. i/ell, i t.slnk KCG gunzoku and i followed to the guardhouse. 

. iTas the guar-house locked? 

. it was blocked. 
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4 . i.'h&t uappened? 

a. 1 thirU they pat in _r. na goner; i think Je.panes regular guard locked 
the door. 

%. »hat ay of the month was t-iat? 

A. July 3. 

4* (That time? 

A. Around 10 or I~i30. 

4 . Dio you see flfcggoner after that time? 

A. Ko s‘ r. 

4 . Did you ever look into the uardhouse to see him? 

A. :io, I jan't *0 unless 1 get order. 

4 . 3id you see *»'a "oner being fed while he vie.- in the axardhouse? 
a. I den’t know, sir. 

. Tore you in cam. very day up to, and includin' the 17th of July? 

• Yes sir. 

• here you there from ci ht o'clock or 8|30 in the morning until four or 
four-thirty at night? 

. Yes* out about three times a week, i used to ,0 -own to the factory about 
a half day. 

. Did you see <a -goner's dcac ody? 

. No r,ir. 

• Is there anythin" lse you know a oout the Yaggoner incident? ^ 

. •ell, ab'.ut when I sane in to® office in the raornin-, s me of the duty 

a‘fleers told me -r« havener was ead last night. 

. Do you know wao had fro keys to the uar< ouse while /aggonsr was in there? 
. Th t must be c ief of the regular army uard. 

. .ihen you .ay regular ar^y guard, what do you mean by that? 

. That sent Oy the Nagoya Regiment. .very week change the men, consisted of 
about six men, just like military police here; just watching through the 
camp. 

. Did they patrol the camp; is that whet yew moan.' Did they walk arcund 
the outside of the caxp? 

. Well, yea, they are supoosed to stand by. 

. They wore not, then, permanent personnel at the ca;.'p? 

• !J c s lr. 

•%. i-ameoka, how -.any times did you strike ia; oner while xe was out in front 
of the guard house for three ays? 

A. Twice, sir. 

.?as that cn one occasion? 

A. Y.s sir. 

4 . Did yo stri<e nix with a club or board? 

A. C en hand. 
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-i» Did you kick him? 
a. No sir. 

■i. — r • ^ameoka, do you recall a prisoner of war by the name of ueston, 

Charles H heston? 

I hardly remember him, sir. 

*. Do you recall a prisoner of \mr by he name of i-oody, daraiol foody? 

•*. ho, I har-ly remember him. -fell, t:.e men who go in the factory I am 
not so familiar with them because vrnen they left for the factory I 
waj left remaining, staying- in the camp. The employees of the camp, 
know the name-.; but prisoners of war perscnr.el ^oin into the factory, 
hard to remember the names, sir. 

4 * .Vere you ever present in the camp ween the prisoners of war would return 
frorr the factory in the afternoon? 

A. Hell, i left the camp before they arrived; but whent he air raid they 
returned ea liar, i was in th^ uunp. 

->o you recall two prisoners of war comin bach from the factory with 
quantities o s oap or scy bean oil on their p.rson? 

A. I hear a case, sir. 

Were you present t hat day? • 

A. J 0 sir. 

•%. Do you recall Vincent Owen? 

A. Y»s sir. 

4 , Do you recall the day that he was beaten? 

A. No, I don’t know, 3ir. 

■v. /ere you present in ca.ip on t hat day? 

A. No s ’ r. 

Did you see Oren after his beating? 

A. ihe n xt day v en he was beaten, 1 went in his barracks, I saw Ir. Owen 
wa3 ban in£ his arm, and I told . r. Owen n .ihat is the . utter"? hr. Owen 
told me he was beaten by Lt. Gkada. I asked him why; he say, "I an a 
damn fool; 1 brought back some soap from t he factory which I should not 
dc it." Jell, I told him that "it's your fa It; you didn’t obey J pan-se 
camp regul tion; well, you must, take t-e punis ent." 

<%• Do you recall a prisoner of war by the name of ..J.dhiie, also attempting 
to carry soap or soy bean oil to the camp, t- the factory? 

A. ho sir. 

■i» Do you recall Joseph . -ube, Servant? 

A, Yes, I knew him, sir. 

%. fid you ever strike ;ube? 

A. ho. I was surprisjd when my .harges, because _r. uube was one of te high 
rank men in the camp, end I t Id by the hDO, the camp .om andant, any of 
the camp staff, do not strike or slat t ? high cl-ss prisoners because 
3Oi i6 of them if you nit the high class man not so good as Japanese army; 
never hit the nigh class men. 
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You remember Lt. Kissel, . on't you? 

A, Yes. 

<*• Did you ever strike him? 

A. ho sir. 

• Do you remember Walter F. Holt? 

. ho s'r, l do not. 

*. In June IE 45 Holt was bringing soao soy beans into camp. He had them tied 
to his leg in a bag, and he ..as caught. Do you recall that incident? 

■ cv . Mo, I don't know, sir. In the first place, I think that soy bean hard 
to locate in the factory. Je don't have any s ch a crook inthe factory 
where they can steal it. 

4* Did you ever strike any other prisoners esides waggoner on t his occasion 
to which you testified? 

Ho sir. 

4* Do you recell the ;ard that was attached to one of tnese affidavits that 
was put into evidence in this case; your card? 

A. i-hat is, I gave a oo at 50 calling card3 to the prisoners of war right after 
the war is over, i’hat mean:? I gav. tot he majority of the prisoners of 
war because I like do for them anything they want do in Japan after they 
returned to states, by sending him the kimonos or scree souvenirs. If 
they want, I told them to write to me, i try do my best. Therefore, 

I write my home address on my car , and I give out. 

%. Did you write your home address on all those cards? 

A. Yes, thac card was Lompei hotel card, so i write my horns address. 

%• Did prisoners of w ar ever compla'n to you ab ut their working conditions? 
n. Yes. Jell, sems of them said want to change around the detail. 

*. fhat did you do? 

Jell, I 3ked factory foreman who is takin* charge of t he prisoners of war 
detail, asked them to switch around J :he detail. Then 1 come up to the 
camp, get permission from the camp ooirr'ander cr NCG; if get agreed,then 
I switch around; otherwise J. can’t change around his detail. 

Jas t ere ever an ocoasion when you stayed in the camp overnight other than 
the night that ua'goner was recaptured, or f end in t he kitchen? 

A. Ho sir. 

<• »V.sn did you leave the Marumi i-riaonor of 'ar Camp? 
around four to four-thirty, sir. 

H . I mean, what day of the month a’t # r the .mr was over, did you leave the 
camp? 

A, August S, I think, w en we bro.' -ht prisoners of war down damanako where 
tney are working for receive t. o prisoners of war. 

4 . Is that August or September? 

September; i beg your puroon. 

DEF MS t 1 have no farther questions. 
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questions by prosecutions 

%• kr. ^aaooka, w en di; you ~o to work for the .ippon Rolling Stock Co.? 
a. April, 1944. 

And you worked with them until 4 September? 

A. Until October. 

4 . Unt-1 October? 

1945. 

i believe you testified that you cnly spent abo. t a half hour at the 
factory, is t .at -orrsct? 

a. Sometimes ± go up the c&ir.p, then I 30 back to the factory, look around 
abajt all the details, sometimes they har' to jaderstanj.bet.een the 
employees of the factory ana the prisoners of war; so about three times 
a week I 3 p-.-nd about a half day .own at the factor'. 

•i. You usually re ort-?d to cai.p about eirht-thirty in the racrnin:? 

A. Yes sir. 

And I believe you 3 aid there we re about 600 prisoners at Har.:mi? 

**■. ?es sir. 

Hon i.a;iy of these were American prisoners of var? 

A. '.wo hundred, sir. 

4 . 1 believe you said you recallt he first incident when waggoner had at¬ 

tempted to escape. .Then ms that; in hay? 

A. Yes, arcunc -ay or the middle of June. 

> 1 * »off, 1 believe you said he escaped; he really had not tried to escape, 
had he? 

No dir; I beg your pardon, he break his oarracks. 

%. In fact, ua—oner never did try toescapet camp, is that correct? 

A. Tha is so, ..r. »fag:;oner told n;. be t ourht he escaped, but r. uag;oner 
after questioning him, he 3*id not attempt to escape. 

<• But on b oth of these occasions, the fir t occas ion aa. the second oc¬ 
casion, rfaggon -r hai in reality broken into the kitchen to ^et food; 
is that right? 

A. Yes sir. 

<. And -^ad cot escaped from the camp proper? 
a # ..0 sir. 

ow I believe you also testified ont h; irst occas oo he was ade to 
stand at attention? 

A. Yes sir. 

. But that you did not translate the order- 
. Ho sir. 

•%. Jo you know who did translate- t at order; 

a. rj'ell, wr have prisoner of war, .iritish, — r. Upper; he was staying in 
Japan four or five years around ''okyo cr Yokohama. .e unde stand very 

-33- 










well English a”d Japanese, and even if I have to stay in the camp late 
at night, they used .. r. Upper - v-p-p-e-r - as an interpreter; end camp 
staff very handy use him instead of me. bo mo3t of the time the camp 
staff used i-r« Upper as interpreter, especially in t>e night. 

<v. i ow, on this second Vaggoner occasion in J ne, yo cay you .versa't present 
at t he roll call when he was reported missin ? 

Mo sir. 

• 4 . On that morning, :i.d th men go to the factory to work? 

A. Ho sir. 

< 4 . Jhey stayed in the camp? 

A. T’-ey made them stay in th-- ca;.p. 

All the American prisoners ox’ war? 
a. Yes sir. 

4 . ihen did yo report to the camp? 

.Veil, around jight-thirty; between eight to ji :ht-thirty, sir. 

a. An tha w .? the first tine you had h:ard r. Vaggoner was missing on 
this second occasion? 

A. Yes sir. 

* 

4 . And then i oeiieve you testified that yous tayed in ail that night; you 
stayed at the camp that ni ht? 

Yes sir. 

< 4 . At what time was aggoner found? 

**. around two, cr quarter past two, -ir. 

4 . An you went up th; ladder with the doctor to give him the or er to come 
down; i 3 a~ ri~ht? 

A . Yes sir. 

There wasn't anyone 3 lse in camp 81 that time to give that order, tut 
you? 

A. I think iiCO or ~r. Ckada ive him the or er. 

3ur I mean you were the only one present that could translate the orer 
to /agjoner? 

a. Yss; of ccurce, . r. iiuranishi can understand English. 

•4. do you had to translate the or.er to '.Targoner? 

•a. Yes. 

An after faggcner was brought down, Jr. ic: ultz reated in? 

A, Yes sir. 

<. ..ow, did he treat him there un the idtcnen, or was he ta en to the dis¬ 

pensary? 

a. No; he /as given first a d in the pl--.ce where he was brought ov/n. 

<m hi ht where ne was brought down? 

a. Yes. 
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4 . Tas he questioned at that time? 

A. No sir. 

4* Then ha was takai to the dispensary? 

So 1 .in ers.ood, sir. 

4. And at that time he was questioned? 

A. Yes sir. 

4 . uho was present then? 

A. Lt. Kuranishi, Lt. Cicada, I, and s ~.e cu* t'.e o ;her fellows, but I haven't 

the names. 

4 . About how Ion was Vagroner questioned? 

Around 45 minutes . 

4. .Yere you present all lunn that time? 

A. Yes sir. 

4 . Yiho questioned Waggoner? 

A. tucst of the questions cy Lt. Kuranishi. 

Did Lt. Okada question n’a --oner? 

A. I don't think he questioned. 

■». Di n't Lt. Kuranishi speak Ln-;lisn? 

A . Yes, he did. 

4 * Speaks EJnglish 7 ery -ood, doesn't he? 

.Veil, quite ~ood, sir. 

„. fa t part were ou pla.-in in this interrogation? 

.he nterpreter tranaluted the ruestion. 

Just translate lis to Japanese, oa.anese to Girlish. 

4 . Wasn't L-. Kuranishi quest:oninf Va~ goner in Dnlisn? 
a . Yes, he does. 

4. Then "nat part were yo. takin ? 

a. 2 ometi:rer *l r. tc un erstan. o etween t em, i trar lated in lish. 

■v. 01:, sometimes you h lped Lx. Kuranishi out? 

**• Yes sir. 

%. an at this time id Lt. Ck da ick or strike .a -oner? 

**. At that tie u haven't s en 1 m, sir. 

s. hid you o o or to Jagjoner .hile he was lying in the dispensary and Id. 3 k 

him or hit him? 
a, jo sir. 

*. You cidn't xcuch h.m at »11 on that occasion? 

-=*. .o sir. 
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4. i.re you angry with him then? 

A . .'ell. quite angry, sir. 

. You were sn.gry with #fe.~ oner at t hat tine? 

. tell, not so happy. 

• i/hy didn't you hit him on that oc„asion ‘ 

. .tell, we didn't think strike or hit that cccar on. <te all employees was 
very hap.y to find in the camp. If we found ou side the oamp, that comes 
serious, Je just pleased to in- him in the camp. Vte hope he is some¬ 
where in the camp. Then w fcun. him In the canp, v» all happy because 
if -m fin outside the cam-., . y, that very serious, do instead we are 
kicking or slappin we was ^appy wnen we fc nd him in the camp. 

do you were not angry with him to the ex.ent at that tine :iat you wanted 
to hit him or kick him; is that -orrect? 

Yes. 

And yet two days later, when h** vras tied jp, you were angry with him 
enough to hit him twice, is at. right? 

*es. i was recallin'- in my m nd and thinkinF. de ply. 

.."hat caused you to et so an • ry with him two cays liter? 

One day. 

One day? 

Yes. 

What caused you to get sc angry with him cue day later? 

.'tell, one thing; !< 9 C cam. com ender- ive me the or er to avoid such cases 
all the prisoners o" .mr; don't break the regulations or such a thing. 
Then he break, su.d inis cau'^i r 3T t c f _v e prisoner? of v-.r v ry very 

serious, and 1 myself tried to make prisoners of war as comfortable as 

possible; and some, one or two nen who break the re.-ulations and spoil 
all the rest of the boys; especially Lr. ..'ag-oner — he was not escepe 
the camp but we thought he was cccaped; and all the district of the 
Arim&tsu, all aro-.nd he campfor ten mile? around the camp, villages, 
the peo 1. of the villa es was so afraid that prisoner of war is escaped 
fra the camp; they har 1,/ s leepin - in the night because that ’way our 
army and the government teach all the Japanese people that foreigners 
queer; so many of the families shut their doors very early in the night 
and tried to ready get the spear to ready fi ht with the prisoners; and 

children and ladies narbly walx ax \md in the nirht; and that - r* 

Jagg oner c used all this t rouble so maiy thousands men around the camp; 
and if - consider this occasion 1 was very angry with him. 

. An 1 you hit him how ? iv tires cn that occasion? 

. Two tim.s. 

«. .ith the open hand? 

A. Open hand; pretty hard. 

„. You hit him pretty hard? 

*»-. .tej.1 ... open nand. 

<. 1 believe you testified t .at you did not ;ive t c or er to :«ke oner 

3tand at attention the first time in 1 ay? 

A, o sir. 


-96- 










► A »>• e- > Jl. t> * 





4* »or did yo give the or-er to have him tied up? You did not translate 
the or-er to have him tied u P 7 
a. «os ir. 

4, Yet you did translate th . or ;r to ha. e him untied? 

A. Ye 3 . 

4. x believe you testified you knew a prisoner 0" • ar named Vincent kicky 
'^wen? 

A. Yes sir. 

4, Di i you kno7/ a prisoner of war na-ed h.J.«*hito known as Big Jim Tihite? 

Ho s ir. 

Jid you kno,. pr soner of v.ar named Charles .Yeston? 

Ho sir. 

*. Do you know a prisoner of var named Samuel ..oody? 
a. hardly. 

4. Do you k- 0.7 a prisoner of .-ar named Jos- 1 - h Dube? 

A. Yes sir. 

4. Did you ever strike Joseph Jube? 

A. Bo sir. 

4. Do you re'.ember an occ iion when -ergeant Dube reported e ll the prisoners 
present, and waggoner was mi "sing? 

ihe interpreter tranlated Lhe question. 

•TiTlihSoi no, I don't knew, sir. 

4, You don't recall that occasion? 

-a. Ho 3ir. 

4. Jo you know a prisoner of -ar n'med Walter 1 . Holt? 

A. Ho sir. 

4. Did you ever beat, 8tr ice or kick any other prisoner of war besides 
Aag ;oner? 

A. tic sir. 

. was waggoner the only prisoner of war you ever s truck? 

. 1 remember, sir. 

. Id you ever see this^-r. hameoka? (handin . ocuraent to witness) 

. Yes sir. 

. Is this your writ in there? 

. Y e s. 

. .s t; . s your writin on the 3 eccod pa e? 


. Is t 3 your writing on v.e tii.r pa-e? 

. Yes. 

. i-; this your writing on the fourth page? 

. Yes. 
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4 * Is this yo'ir ci nature cn the last pa ;e? 

**•. Yes. 

«. jo you remember signing this? 

*. Yes. 

4 . jo you reracinocr when -ej.r He .char an^ I went o-t to ^urami Ij-ison, 
and interrogated you? 

a. Yes sir. 

And in answer to the questions, this was written, and you read it; is that 
correct? 

A. Yes sir. 

<•' And you said it was correct, and signed it? 

A. Yes. 

v . That ic correct? 

Yes. 

fROSEC'.TIOil* This is an adini 3 sion of the accused v/e'd like now to introduce 
into evid.nce as Irosecution' s Exhibit No. 29. defense has a cooy. 

*. Hr. naneoka, on the occasion we quest cned you, anc ha that written up, 
you made a few changes, isn't that correct, and initialed each one of 
the changes? 

Y os. 

4 . And tnen we asked you if it was ertirely correct, ana you said it was? 

A, Yes. 

Dh-.: -* I'd like to as'-: a Tew questions before I make any objection to its 
introduction. 

HBJI22CT EAA. -i.A.iOl! 

# 

questions by the defenses 

% . naaaoka, who els ..as present, or was anyoody else present .-.henihis 
wa taken,besides ajor toodroan and ..ajor Eenchard? 

A. .'/hen I si ned it, ne o the o fibers was together. 

has t ere an interpreter present? 

A. Ho sir. 

4 . At any tins? 

A. I on' t.iink so, sir. 1 am not sure. 

4. ..ere all these qu.sticcs p.t to you in dr. lioh? 

A. Yes. 

Oia you ive all ycur answers in nn. lish? 

Yes. 

4 . 1 /ere you able to nerstenc. very question that was askea of you? 

.1. ./ell, I understand soue v ay hew to express my feeling; that means correct 
way in nnglish. 


- 30 - 




Did you experience difficulty in making your answers? 

•*.. iTell, sometimes. 

i07.- long did this interrogation last, do you know? 

*».. It was about -’’ebruery. 

«. 1 ion't mean v/!.en was it. dow long did it last} how many -.ours were 

you sectioned? 

A. About an hour, I think. 

4. .'as there a stenographer there to take ycxxr answers down, or did . ajor 
-oodman take cowu the answers? 

A. -ajor iienchard and ...ajor oodme.u. 

4. -an '.ere you shown the answers that were written in longhand, or ./ere 
you just shown this typewritten sr.eet? 

A. Typed sleet, yes. 

You never saw the a swers written in longhand? 

A. first interrogation was writing by and; then afterward when I was to si go, 
why, typed. 

4. did you sign the statement in longhand? 

The interpreter translated tlr question. 

7 /I?:S 33 * No, I haven't sipped it. 

4* Did you see it? 

A. ..c sir; just his writing hand. 

4. Jas that ever read to you? 

A. No sir. 

t 7 hen you signed this, did you read it? 

A. 1 read, yes. 

<%• Did you understand all o? it? 

A. .Tell, most of it, yes. 

\. .fere there certain portions of it you didn’t understand? 

The interpreter translated the question. 

.\TU 3 S 3 j I think I understand. 

4. You understand all the answers you put to the questions? 

A. Yes. 


DSF 1 TS- T’C I-?/ 3 A 3 UTICNt Do you nave the answers and questions in lcxighar.d, 
~ajor oodaan? 

FROStiCUTIC::* bo, we don't. 

QHf- 'd s Do you know .shether or uot they a re still in the possession of the 
Prosecution dection? 

P'.OS DCUTIOil* I don’t know. After we had it typed, road it to him, and if 
he was doubtful a-^ut anythin , he inserted "I think 1 *. I /ion’t believe 
we kept the original notes. 
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DKPHBS2* This isn't certified. I ar. going to ooject to the introduction of 
this affidavit, this sta ement, on the g rounds tha+ it is not certified 
to be a true oopy of tdie statement originally made, and it is not the 
best evidence of this man's statement. The original affidavit made at 
the time of the interrogation in longhand is the best evioence of t he 
statement. This is supposed to be a copy of it. .7e have no way of 
hnotfin^ wr.ether or not that i3 actually the interrogation t hat took 
place. I realise that this man has signed it. He says he read it; he 

says he understood it, and he signed it, out if this is offered as a 

statement taken at that interrogation, i must object to it on those 
grounds already stated; that it is not the best evidence, it is a copy, 
a copy that isn't certified. I as/: that the ori-inal be produced. 

KC&dCTJTIONt If it please the Cora, ission, that is not a copy; that is the 

original. That is the one he signed, and it's the original; it's just 

typewritten. This is the original statement he s'.gned, and in his own 
handwriting he has initialed it and he lias made sene changes in here, I 
think, and he had us un.erline some things. .Ye read it over to him 
very carefully, spent about four hours, and asked him as to each question 
ppinstakingly, "ho you understand that; do you understand the answer?" 

And you can see where there are some changes, each change initialed by 
the accused, we introduce this as the original. 

LA» ifH2L33R; The objection is overruled; it will be admitted. 

DS-xiJSS; If the Commission please, that is the original of a typewritten statement, 
but that is not the original of the interrogation that took place on the 
15th of February at Sugami Prison. 


R3CR0S3 3XAL -..ATION 


questions o prosecution; 

<. r. u aaeoka, 1 call yur attention to question number 13, "Did you ever 
beat any prisoners", arid your answer is "yes; a few for stealin* food." 
now, I /f&nt you to tell thus Com-.ission what prisoners youbeat. ... 

You say you only beat Ooylj Vfargoner. I want you to tell the Commission 
what other prisoners you beat. 

A. well, that whs ... x write it, but I’hardly remember. I don't know. 

-i. You mean you don't re ember the names of the prisoners you beat; is tnat 
your answer, you don't remember ths names of the prisoners? 

A. I hardly remember this question, I beat ar.y prisoner, i d n't know auy 
pri s one rs. 

.?.03LCUTIGNi if the Commission pl;ase, we introduce the original statement of 
the accused in evidence as Prosecution's -inhibit ho. 20. 

I belie/e you t stified tliat you talked to en a fter his are was broken? 
A. Yes sir. 

4 * And you told him that he should receive tin punis.;m:nt because he oroke 
rules1 
A. Yes. 


% . xs tnat correct? 

A. Yes. 


-100- 






% 


1 


4» -Id you see that all prisoners who broke roles were punished? 

No, sometimes not, sir. 

>. Did you see that any of the prisoners who broke rules were punished? 

A. ,/ell, such as oae occasion after ertain hours no steam, no fire in the 
barracks, somebody put out, they stopped th steam system. 

■i. On that occasion where they had ires at a time v/hen they should not have had, 
did you see that the prisoners were punished? 

Yes, stopped th fires; that means the punishment for them. 

Affidavit of accused, Yoshio riamcoka, was then received in evidence, read 
to the Commission, and is marked Prosecution’ : Exhibit No. 29. 

:• .CS2C,T10:;» No further questions. 

p .hc dINTt The Commission -.vill take a 15 minute recess. 

The Oornmission then took a recess until 1005 hours, at wh ch hour all the 
personnel of -the Commie: on, prosecution and efense, accused, reporter and 
interpreters resumed their seats, except those revioualy excused. 

PRICSIDENTt The Commission is now in session. 

-he witness, Yoshio Kameoka, was reminded that he via.: still under the oath 
previo sly taken. 


REDIRECT I2CA2 ..ATI H 


questions by the defense; 

■%. kr. “'ameoka, this is toe last time you have an opportuni y to testify in 
your own be"; al before this Commission. x s there anything you would like 
to say to the Commission at this time? 

a. Nell, only would like to tell I was down in Hawaii, however, I am not any 
nisei boy, and I tried the prisoners of war to help them out as possible, 
as best my ability, "owever, I can't do anything which I want because I 
must carry out the or er ty the camp commandant or IICO; and I tried my best, 
might oe some occasion I can't »o whit the prisoners wanted, because I 
have no power to do the tnins which prisoners want. Just u am like a 
robot. I only ask them to ao 30, but 1 can't ~o anything else which 1 
like to do for the prisoners of « ar. Of course, i admit as far as Nag/oner 
I was quite angry, nut t e only thin 1 am very sorry I -i’dn't expect such 
a bad affidavit for me, doesn't mention which anythin.; I did good for them. 
Especially like air raid occasion I could say I saved a lot of prisoners 
of war lives, esp-dally on January 13, DOmbed o r camp about seven ocm.bs 
all around the camp. -hat occasion we lost one of the employees, actory 
employee lost his life, and wo regular army m-urds hurt. That occasi.cn 
I c arry out ca o commandant or er.r yt awa r, them rush into the camp, 

ta e the -alter, an; not one of the prison rr hurt, tuch an occasion 
if 1 am not there, mayto some prison r; lost t dr lives. Hot only that 
occ:.sion;we have 30 meny occasions which I am proud c that, but .oesn't 
jo nticn anythin- a out it. That's all. 

hjP . d.; Does the Com ission wish t o examine the witness? 

PR^J.DCUTi Apparently not; the witness is excused. 

There being no further questions, the witness, Yoshio a&meoka, ;vas excused and 

resumed ni3 seat. 
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-EFENSE: The defense rests. 

PRESIDENT: Joes prosecution liave any rebuttal? 

PfGSBC 'TIOlii No sir. The prosecution rrsts. 


Oral arguments were t.en made by the defense and prosecution; also 
Lr. Ryoichi Qr.uro, Japanese uefense Co.nsel. 


PtU.3IDr2«T t The com: iis : Ion will b: closed. 

X. 

The Com.'J.3 3 ion was tnen closed until 1330 hours, at which hour all the 
personnel of the Corc.iss on, pros cution anu defense, accused, reporter and 
interpreters resumed their seats, except those previouslyexcused. 

PRESIDENT: The Corniscion s now 5n session. 


fe: dings 


Yoshio Kameoka, the Con'-o.ission in closed session an- upon secret written 
ballot two-thir ;s of the members present at the time toe vote was taken con¬ 
curring in each finding of Guilty, finds you: 


Of Specification 1* ''uilty, except the words "thereby contributing 

to the death of said prisoner of uar on or 
aoout 1? July 1945", and of the excepted words 
iiot uilty. 

Of Specification 2: -aiilty, except the m.ies "E. J.TJhite," and "Vincen 

Vicky’ Owen"; of the excepted names Not iuilty. 


Of Specification 3: Guilty. 

Of Specification 4 j uilty. 

Of the ^large: Guilty. 


SfNTQiCL 


And again in closed session and upon secret written ballot two-thirds of 
the members pr sent at the time t s vote '.ms taken concurring, sentences you: 

To be confined at hard la or, at such pla^e as the reviewing authority 
nay direct, for life. 


PRESIDENT t Is ere any further business to be brought before the Commission? 
PP.C’w (TTICN: Proiec-ticn has no further busin-ss. 
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'Le Coixiission ^vill adjourn to meet at the call of the president 


rhe bomis'ian then, at 1340 hours, on 26 June 1C46, adjourned to moot at 
the call o? the President, 

hi J.lTiri iVTIOl. 0? E23G!Q 

he foregoing typewritten record of trial, together urith Prosecution 
Exhibits ,fl to p29 and Defense inhibits A to 2, accompanying, referred to, 
and id ntified therein, except such portions of the exhioits as have been 
lined out, deleted, one initialed, constitute tho complete record of trial 
in this case, 


i?LO JHSIY z/~ OCOUL . 


i-*j., AC 

C 33? PEGStJCUT OR 



President 


1 examined the record before it was authenticated, and Prosecution 
odiibits , r l to >f29, and Defense Exhibits A to -C accompanying, referred to, 
and identified in the record are a part thereof except such portions of 
the exhibits as have been lined out, deleted, and initialed. 


V 


.AYHQT. TPITHT 
1st Lt,, Crop. 
Defense Counsel 












HEADQUARTERS EIGHTH ARMY 
United States Army 
AFO 345 


Yokohama, Japan 

<o Ot.’f’obc ** 


In the foregoing ease of Yoahio Kameoka only so muoh of the sent¬ 
ence as provides for confinement at hard labor for a period of twenty-five 
(25) years is approved and will be duly executed, Sugamo Prison, Tokyo, 
Honshu, Japan, or elsewhere as the Supreme Commander for the Allied Powers, 
or other proper authority, may direct, is designated as the plaoe of con¬ 
finement. 



GER 

Lieutenant GeneAl, U. S. Army 
Commanding 
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28* CARDBOARD BASC. 


Notei Except items (2, 6 and 6 ) indicated by asterisk (*) to be added 
later, reporter is responsible for c. "rpletion of record so as to contain 
items 1 to 24, incl. and will check-initial those items on this sheet to 
show inclusion of same. Reportin Section Administrative Assistant is 
responsible for delivery of record to w Q r crimes Administration Section 
Chief. Include this sheet as top 3hcct of vol I (original) 














* UT^- TARY u O?a;i3GI QH DATA d HT.hT 


Name (including aliases) - Nationality - ..ilitary status at tiLie of alleged 
offenses __ .._ 


% 

Prosecutor | 

Staff 

Confirming 

Authority 


163 

jfo 

Yes 

1*0 

Yes 

140 

1. ..'as the Commission ordered by proper 

nnt.hori tv?_ _ . ... . 






► 

2. Are all orders showing membership of the 

commission properly entered in record'? 

3. Are ell official rules and regulations, 

or other directives, governing the 
proceedings of the court incorporated 
\ n t.hp r^r.nrri?. -. 

y 


* *. 

f ' 

• • 


u 

... 

•« « 

t » » 

• • • • 

« • « « 

U. .<erc there less than three members 

r5f»t.n 1 r-r] nv» nrf*sf*nt, t. anv n:*? . . . 

*' 


« • • 

• # • 

i 

• 

$. ..as the law member designated by the 

nnmfrni n. mit-hord tv? ..*.. 

i/ 

• 

• 

« 

1 

y * 

* 

6. bid the commission have jurisdiction of 
t.hn .»p,on pr.ri thG n 'feiifir 0 . 

i/ 



l 

• 


# t 

7. Does the record show the place, date and 
hour the commission convened.?.-.... 

i/ 


: 




3. a. Are all men'ers of the commission 
and personnel of the prosecu^ ' r,r \ 
and defense aocounted for as 
present, or Absent ? t .. 

y 

. 

• 


•• 



b. If absent is reason for absence 

given?. .... 

_ _ 

• 

• 

f ^ 



■ c. .as accused asked whom he desired 

as counsel?,.,.. 

i/ 


* 


« 


d. In case of fillin^ of vacancy among 
members of the commission or 
alternates after trial h_.s begun, 
was the substance of all proceed¬ 
ings hed nd evidence taken made 
known to the member or alternate 
in open court before the trial 
proceeds?... 


• 


• 



..’as accused given an opportunity to 
challenge for cause any member of the 
commission? .. 

[/ 



•* 

• 


a. each member challenged for cause 

sworn for his examination on the 
challenge? .. 

, . 




} 

r 

% 

b. bas the action of the commission 
upon challenges regularly and 
prooerly taken? . . 

• 



k 

; 

1 

« 

i 

l 

• 

10. nr.s the connission suorn? ., 


i 


• 

l 


11. ..as any officer sitting as r member of 
the conmissicn the accuser, a witness 
in the case, or did any such officer * 
pe rsonal! ' investigate the case'’ .. 

l * 

Is 

. 

l/ 

• • 

1 

% 

; 


12. here the personnel for "the prosecution ’ 
sworn? . 

r \S 

t • 

• 

1 r 


: 


1 ♦. 

13. <cre the reporters sworn? . 


. 











































(military Commission Data Sheet Cont’d) 


•* ' 

Prosecutor 

Staff J.A. 

Confirming 

Authority 


U ?,<' 



rrjTo 

Tes 


lU. Were the interpreters sworn?.•. 

15. .as the accused properly arraigned?. 

16. Arc there copied or incorporated into 

the record; 

r i*lhr rcT'<? <?rv ri f J rr t.i ons?.. 

V 

y 

V 

• « • • 1 

• • • • < 

• 

. 

• • • • 

• • • • 

V . . 

1 

; ♦ 

« 

* 

■ | 

• / ■ • < 


b. fame, grade cod organization of 

rw r«;nn H^rn^n^ t.hr* phr tv* As? .. 

V 

t 

1 

t ( 

< 

; y 


c. Affidavit to the charges and 

ftnmi fl nn«5?. 

V 

* 


T 


% 

d. .Wane of the person who administered 
thr o” t!i verifying the. charges and 

hi r»*i n 1 r».r.nnn*i t.v?.. 

/ 




• 

# • • 

r. r Phf* nr*Hr r* nt* *rr fVrv-nr»<; fn>- t.iHnl?... 

1 / 





. 

17. Does each specification sVte an 

o^fV nsr *?___ .......... 

y 






18. /ire tiic plans of che> accused regularly 

y 






19. Are the finding prooerly entered?. 

y 


! 




20. .ias the vote upon each finding in 
. closed session?. 

1 / 


1 




21. uas thr vote upon the sentence in 

cloa.u session?. 

1 / 





- 

22. Did at least two—thirds 'f the members 

present t tir. e vote o'.i ach finding 
v.y t .. concur ther in?. . 

• 

23. -id at least two-thirds of the nc:f rs 

present at tine vote was ta.lc^n concur 
in the sentence 5 ... 

y * 

.. .,. 

y 

« 

1 

t 

• 


• • 


* * 1 

'th. Does the evidence sustain the findings 
of the commission?.. 

Vy' 


1 

20. Arc the findings le -al?. 

2w*. 1 55 *fcht‘ sat it.* nr?r lp fr nl 

y 

✓ 

• 

• • ■ • 4 

• 1 

• • • •; 

1 

• • f * • • • 

# • • 

27. Does any rulin (J of the commission on 
the admission of evidence or ocher 
matters injuriously affect the 
substantial rights of the accused?.... 

t 

% • < 

1 

• a • • 4 

* . • 

• 

n/ 

I 

» 

t | 

« 


• .- 

23. Is the record oroperly authenticated?... 

y 

! 

1 




29. Does it sufficiently appear that the 
defense counsel accepts the record 
as correct?. 

y 

. .' 

i 

• > 

4 

* • 

; 1 1 

. 

, 

30. i»fter each adjournment during trial, is 
pre_e .cc or a st nee of menb. rs of the 
commission, prosecution and dof nse, 
a. .d the accused properly accounted for 

• 

y 

> 


j 

r 

• 

* 

1 ~ * 


* 

J 

- 

‘ 





6 
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•"-I -~N 

(Military Commission D. to jhci t lont'd) 


% 


Prosecutor 

itnff J.A. 

] Confirming 

Authority 


Yes 


Tea 

lio 

Tea 

No 

31. Is f-ction of the reviewing authority 

proper.!/ entered in the record and 
signed?. . . 

32 . In th.; action of the reviewing authority 

f.. In eases not adjudging death, if 
the. action approves sentence in 
whole or in part, does it order 
execution of the sentence and 
d-signnto r proper place of 
eu.ifinouent, if confinement 
approved?.... 

: 





c 

1 

i 

b. In death cases does the nceion 

refer the case to JCAP for final 
action?. 







33. Is clemency rocomnu ndc-d by the 

commission?. 










£ 

Staff Judge Advocate of Convening Authority 




1 -jgc.l Advisor of Confirming Authority 


I 




- 3 - 


L 












<7 rtaii cor jtt’Ji *rm sir aui* (ttb 

»•*< • 

) ttitstsd BTAm; nr mtwca 

) 

) TAXXO F7>T*A0A 

• »•» •• |M«« 


flut lHtwtju l ovtotar 1944 and 31 Ktrth l -;45 H ^rahia 
nr1*<*arr cf wr >»'■* IS* •'Mae, Yn^voM, Jataa* TAWO 

7 U T.Ka'JA, tH»o a civilian axUn) art^rly at add Prltaar af far Caa^t 
■hi la Japan «ua at f«r a 4 th tba nutad fitataa af MariN Ml lta Alliaa* 
did will mil/ and nalaafnlly Nadi amel and trat -1 a«*ta a^atart oar* 
tala Aaericaa and All lad PriawTa of tar* la fldlatlaa af tfaa Ian and 


ar»opp a *®n ta^y cr^iasicfi 

u»r, .ou> if o? 

»ii. oaMu*:2>a GEaaia 
in. r . 'D ntr* T7 jm ar*» 

_ par i/46 










1. Th»t la tha ■oath of <MelN> l?**, tha aocaaad, Thkoo 
'u^tuv-.-n , a d. willfully aud unlawfully Tlalantly strife* and aiatcoat 
Corpoiwl iota H> La-lair, Moata llUiai R» ft>hran aad Vlrlfato Jmmmm 
V* iiidb a, *>uar‘?«■> Piaor . o B oa of %r. 

2. Ibnt la tha aonth of ?4rah 1 tha aaawasd* MMs 
rukuncnw, la aoajuaotioa with two other Japaaeao wadi al ardarllaa, 

did willful./ uno unlawful?/ violently atfelha one ad«trunt hrlwato Flrat 
Claw Ja-wa Cock. ua >wr'c«a Tfrloonar of f ur*. 


kk _MtF 1 >h 



iC3Li2I 


11 th day of *%y 1; fcf, n:d -»<Ja oath that hr in a pa ra i sahjsat 
to adlitaary law »*wd that hr po t waaal / et.UMd the fortyo^ng etarji 
and ajaai fl oat* oon ur.d ft j^t hor Mint he has lamptlf-tsd the aattrrn 
sat 'art* in t*u ehanst and orooif^nations »? that tha awn am tyw 
la fact, to tha bant of Ma fc:c^ladga aad taaliaf. 


/•/ 



liLilu 



cmirr?® to if a thuf cm 

— ^t 0 J f ) <" 

Frank K. Wlnatoa 


1 st It* ^Ul«C* 








(HC/BRAl HB*K’- -wTTjJB 

■^-r^isL coic . ji.ifl ’'or ra our pcwi:.. 


AJO 500 

ao 000.5 **? V>)is u %* iv¥> 


PtfBJSCTf Triad of Tataao Fukunaga, 

TO 1 -oonBuder-in-Chiaf, 

United States Army Forces, Pacific. 


1, It is derirsd that a Milit r j Coralssi on be appointed for the 
trial of the following naaod poison, nembor of or earring with the Jaj- 
anesa Imperial ’’‘areas, for the alle^ad effeaaea indicated an the attaehei 
ehar.fess 

Takeo Fukuna^ 

2, The trial is to be held in the city of Yakohaaa. Hoashn, Japan, 
The trial held under this authority ahall bo eeodnsted in sonienAty With 
Aagulat i one Governing the Trials of Acoused her CrinAaals, dated 5 Dae. 
sober 1^45* General Headquarters, rupraos Camnder far the Allied Fees re. 

3* The record of trial 1 no lading Jud j ssnt or aentanae and the nation 
of the appelating authority will be forwarded the (tenoral Headquarters, 
Suprene Coasandar far the Allied hsiis, Ohloao othervleo 41 root id, the 
execution of any death sentence will be withheld panilag the aetloe of the 
suprona c — w a n d er for the Allied towers. 

By ooBsand of General IfcoAHTHUhi 


/•/ J. B. 

J. 1. HUH 

1 Inal. Lt.Colonel, AOO 

1 . Chga vs Tatcso Fukunagn Aast Adjutant General 


c&mrru to b a tpu* copy 



^ranh M. Tins ton 
1st It. Q.M.C* 







BASIC i 


Ur, QHQ, SCAT, filo AO 000.5 (U My ^)1S, taM U My 1?4*. 
sabjosti •Trial of Mm Mhuaofa*. 

AO 000,5 (11 my *6)20 1st XaA 

t 

vmmi mjwmams, mm> sum mr raos, pachto. ato 500 . 

u Mir 

T0i OaManAiag Qnml, Eighth Amy, AK> 543 . 


1 . Mawaaat to aathsritr AolawloA tho fir—arts 1 la flhlaf kltei 
stotoo Army faoooo, Mai fie, soatoiaoA la lottor, filo A0 000*5 <U Mr ¥)I*. 
Oonoswl Haoitmortoio, fc |W Pi—hr for tho AUlod Milt , oabjooti 
•Trial of Mw hhoap 1 , datoA 11 Mgr l9%&* nil yoo o r lo wililiirtN to 
you aai ytu art bsrohy AirootoA to aypoiat o llltaijr OaaM solos for tho 
trial of tho following naasd yarsao, aaafcar of or oorrlag with tha Jayooooo 
I^arial 7 ore so 1 


2 , Ao trial lo to ho hold la tho aity 0 1 Tohohooa, ■aorta, Japaa. 
Tho trial holA wotor this aathorltj shall ho ooaAootoA la ooafwMty with 
Angulations Oovoralag tho Trials of laaoaart Em OHalaola, AatoA 5 M* 

3 , Tho mart of trial laoloAlac jrtpNt or oaotoroo aai tho aatlaN 
of tho oyyaAstlac aathorltj will ho fanaarAoA to Oaoaral Iwltorton, 
Myawwa OoMNior fir is AUloA Masts. Maw othoroioo AirootoA, tho 
aaoootla» of oar tooth oontones will ho wlthholA portly tho aatiao of ho 
Myroas Onwonjir for tha AllloA Moors. 


4* Tho folloalag aaaaA afflOor asslcnod to fl aa o w al Mfarten, 
‘A y r — fO aaaaAi r far tho AllloA Moors, has hoar aaAo oorllohla to four 
eeanoA for worries as yroooontor as tho llitaip Oaartaalas to ho sow- 
w aa aA hy you far this poryaroi 

Mm i cm tor far tho Thiol 


COyt And raw R. Stowaaoar, 0-1325415* Xaf 
17 Nsaad of Ooaoral MoARTHBR* 


1 Inoli 

1, (Ago to TOhao Fkihtmaga. 


hi *• !• 5 “ 

1. 1. MUM 
Lt.Oolasol, ACC 
Aoot AAJataat Ooaoral 


ciunr i ii to u a thoi oott 

Monk ■* Viastos 


1st U. Q.M.C. 


2 


BASICi Ur, OR. SOAP# f&la AO 000.5 (U 46)13* teM U Mgr 1946. 
aobjaati “Trial of Tikw Fubina^*. 

AO 000*5 (10) 2d Xad 

ssaj>ioa!<tsr 3 coith arc. apo 343 84 j Mm 1946 

| 

TOi Lt. Ooloaal Cll a n a I. -pparaon, 0260539, Oar. Jfeaaldant of tba Itlito? 
Oooniaaioa appoLn t ad ^orauaot to par^jraph 1. Bfraalal Ordara liathar 164, 
thia haadquartara* 25 JUna 1946* AaO 343 . 


Tba attaohad ahargaa apdaat Taboo Hbbp ara rafasrad for trial to 
you as praal lont of tba Military Cqnal salon appoint ad by Paragraph 1. t^aalal 
O rdar a Hbabar 164 . tlda haodquartara, 25 JUna 1946, APG 343 . Ooplaa of tba 
ahargaa b»T» baaa furoiabod to tba proaa o :tlon and to tba dafaoaa oa no tad 

oolowi 

*or the proeooutlom Ml. ’LfSUAtf i. JUKI 
for tlia dafanaoi 13: Iff IEMTT2TH 3HILU7C 


BY COCttlD OF LTJUTSTA?tT EK3UL JCHOflahWi 


*. H. CUB 
Capi.. A.G.D. 

1 lac It Aaat. Adjutant Oanarol 

.'harcaa against T. Fubtaaga 

% 




4MC 


1st Lt 










OKKSUX ■UDQ' UkRTZRS 
amriD mras army nn<rr , pacific 

AfO 500 

AO 000.5 (13 ton ki) 13 1 3 tom 19t& 

nn&TJCTi Trial of Tohao Puknnoga. 

TO 1 Ooaoailag teaarol, tl^hth Ar*, AW 343. 


1. Raforeace letter tenarol feolquortora, 3npraoa Jo—endar 
for tko AUiod Fowore. AFO 500, fllo AO 000.5 (U M* * 6 ) 1*. 

U my 194.6, oubiooti *Trlnl of Tohoo IuAuho'. to nn—nilar !■ 
Caief, Cnltod Statoo An* far*#*, Paciflo, AFO 500 , ow* flrot 
indorsees nt thereto to Ga—aadlwg tenoral, Si^ith , AFO 343 , 
la waleh the following offioer, aaaignad to tenoral Haadquarters, 
Tujrawe Jo—an lor for tho AllioA rowers ao a wade available to you 
for serrioe as prosetutlon paroonoal on the Military Ooood nlon to 
bo eoaveooA- by you for the trial 1 

Oapt. Andrew R. Staranaoa Inf, 0-1325415• 00 atutor 

2. Tbo abort offloor hawing boon returned to tbo United 
9totoo naiar aurront roadjootoont ragulationa lo at lo*— available 
and it borttitU willi drawn froa oral lability to you. 

3* In lieu thereof the following person, tool goal 0oaorol 
eaAquarter*, Supreme n—wander for the *lllet Powers la node 
a Tollable to you ao preeeeutloa personae 1 on tho Military Co—looloa 
to be op olnted by you for the triali 


Vf"' IV a w 9 im< 


*• Rphrlaa 8. 31 no, fro oaoutor 
By coona d of te.u—1 ImIMBi 




TO B 8 A THUS ’OFT* 

RIAMX M. *I>BTON 


/a/ 9. V. teolay 
0 . V. XJ0U3 
Copt, AGO 
Asst. AO. 


lot Lt.« VC 







> 






HEADQUARTERS EIGHTH ARMY 
United States Array 
Office of the Commanding GenercX 
APO 343 


$PEMAL 

pjMBER 


ORDERS 

164 


EXTRACT 


25 June 1946 


i. Agegjfttgisnt 0 f g H^^ftry..Q9i¥^8sA9R. 


Pursuant to authority contained In letter, Genoral Headquarters, Supreme 
Commander for the Allied Powers, APO 500, 6 December 1945, AG 000.5(6 Dec 45)LS, 
{Subjectj "Detention, Interrogation and T it ml, of Suspected Japanese War Criminals,” 
ft Military Commission is hereby appointed to meet at the Yokohama, Japan, on or 
about 25 June 1946, or as soon therafter as practiccblo, at the call of the 
president to try such persons as may be properly brought before it. 

pfiXA& m m cgwjgsM 


E r COL GEENN I. EPPERSON, 0260539, Ccv, Hq Eighth Arny, UB MEMBER 
T SG CARLTON J. SIEGLER, 253476, US NR, Commander Naval Activities 
APT ROBERT W. NISSLEY, 0352657, Inf, 11th Airborne Division 
(JAPT WILLIAM E. ROSS, 02037120, Cav, 1st Cavalry Division 

FOR THE PROSECUTION 


{tr. Ephricm E. Sinn, PROSECUTOR 


FOR THE DEFENSE 


1ST LT KENNETH SHILLING, 0529866, FA 

The proceedings of the Commission will bo governed by letter. General 
Headquarters, Supreme commander for the Allied Powets, APO 500, 5 December 1945, 

AG 000.5 (5 Dec 45)LS, Subject* "Regulations Governing Trials of Accused War 
Criminals", letter this Headquarters, 5 February 1946, AG 000.5 (YO), Subject* 
JRules of Procedure and Outline of Procedure for Trials of accused Ear Criminals", 
gnd such rules and forms as may be prescribed by the convening authority or by the 
Supreme Cornander for the allied Powors. The employment of an enlisted or 
Civilian court reporter is authorized. (AG 334) 

I 


BY con A 


OFFICIAL* 



LIEUTENANT GENERAL EICHELBERGER* 


CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


WARD ’ 
St Co] 
Adjutt 


(Case #44-Fukuncga) 
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Extract SO 164, Hq Eighth Arny, 25 June 46, contd 


DISTRIBUTION! 

• Each indiv named Par 1 

- CG, PACU5A 

- G-l Sec 

- CG, 11th l/B Div 

• CO, Conn Nav Act 

- CG, 1st Cav Div 

- JA See 

- War Crimea Def See 

- War Crimes Adn See 

- Legal See, SOAP 

- PRO 
2 - SCAP 
2 - CinC AFPAC 
2 - c ofS Sec 
2 - PM Soc 
5 - Filo 

7 - JA Reporti rs 










RESTRICTED 


GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED PO'.ORS 


AG 000.5 (5 Dec 45)L3 


APO 500 

5 December 1945 


SUBJECT: Regulations Governing the Trials of Accused '..'ar Criminals. 

TO ; Commander-in-Chief, United States .‘.Tiny Forces, Pacific, -*P0 500« 
Comma nidi ng General. Sixth ..-ray, APO 442 . 

Co.ioanding General, Eighth Army, LPO 343. 

Commanding General, XXIV Corps, APO 235. 


The following rules and regulations will govern the trials of persons, 
units and organizations accused as war criminals; 

1. ESTABLISHMENT OF MILITARY COMMISSIONS: 

a. General . Persons, units and organizations accused as war 
criminal's tall be tried by military commissions to be convened by, or under 
the authority of, the Supreme Commander for the -allied Powers. 

b. Number and Types . The commissions will be established dependent 
upon the number, nature of the offenses involved and the offenders to be tried. 
Such commissions may include, among others, international military caanissions 
consisting of representatives of several nations or of each nation concerned, 
appointed to try cases involving offenses against one (1) or more nations. 

2. JURISDICTION. 

a. Over Persons . The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with war crimes who are in 
the custody of the convening authority at the time of the trial. 

b. Over Offenses . 

(1) Military commissions established hereunder shall have 

jurisdiction over all offanses including, but not limited 
to, the following: 

(a) The planning, preparation, initiation or waging of a 
war of aggression or a war in violation of inter¬ 
national treaties, agreements or assurances, or 
participation in a cannon plan or conspiracy for the 
accomplishment of any of the foregoing. ' 


RESTRICTED 

1 












RESTRICTED 


3A3ICs Ltr, 3C..P, fils AG 000.5 (5 Dec 45)L3, dated 5 December 1945. subji 
•Regulations Governing the Trials of Reused »‘ar Criminals*, to 
CinC, U5..FP..C, CG 4th ~rmy, CG 8th Jjtjv and CG XXIV Corps, 

(b) Violations of the laT?s or customs of war; Such vio¬ 
lations shall include, but not be limited to, murder, 
ill-treatment or deportation to slave labor or for 
any other purpose of civilian population of or in 
occupied territory} murder or ill-treatment of 
prisoners of v;ar or internees or persons on the seas 
or elsewhere; improper treatment of hostages; plunder 
of public or private property; uentoh destruction of 
cities, terms or villages; or devastation not justi¬ 
fied by military necessity. 

(c) liirder, extermination, enslavement, deportation and 
other inhuman acts camnitted against any civilian 

• . population before or during the war, or persecutions 

on political» racial or religious grounds in 
execution of, or in connection with, any crime de¬ 
fined herein, whether or not in violation of the 
domestic laws of the country where perpetrated. 

(2) The offense need not have been committed after a particular 
date to render the responsible party or parties subject 
to arrest, but in general should have been cocmitted since 
or in the period immediately preceding the :iiksden incident 
of September 18, 1931. 

• ' * ?• • » ' * . . * 

3. MEMB^SHIP OF CCMMIS3I0JI. 

V? • " . • • . , n v 

a. Appointment . The members of each military conmi3sion will be 
appointed by the Supreme ^otaaender for the •►Hied Powers, or under authority 
delegated by him. Alternates .nay be appointed by the convening authority. 
Such alternates shall attend all sessions of the conmission, and in case of 
illness or other incapacity of any principal mBmbar, an alternate shall taka 
the place of that member. -*ny vacancy among the members or alternates, oc- 
curing after a trial has begun, may be fillod by the convening authority, 
but the substance of all proceedings had and evidence taken in that case 
shall be made known to that new member or alternate in open court before the 
trial proceeds. 

b. Number of Members . Each commission shall consist of not less 
than three (3) members. 

c. Qualifications . The convening authority shall appoint to the 
commission persons whom he determines to be competent to perform the duties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hear a case -.which he personally 

* * * • 1. - . 

4 * 

\ * **’ r r • 
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B.1SIC: Ltr, 3C-.P, file :.G 000.5 (5 See k5)LZ, dated 5 Jecember 1945, subj; 
•Regulations Governing the Trials of Reused V.'hr Criminals*, to 
CinC, U1-5V..C, CG 6th CG 3th .hrmy and CC- XXIV Corps. 


investigated, nor if ho is required as a -vitness in that case. i. caanission 
may consist of Usvy or other service personnel, or of both service 

personnel and civilians. One specially qualified member shall be designated 
as the lam member ~hose ruling is final insofar as concerns the conmission 
on an objection to the admissibility of evilence offered during the trial. 

d. Voting . Except as to the admissibility of evidence, all 
rulings and findings of the commission shall be by majority vote, except 
that conviction and sentence shall be by the affirmative votes of not less 
than two-thirds (2/3) of the .members present. 

e. presiding Member . In the event that the convening authority 
does not name one of the members as the presiding member, the senior officer 
among the members of the commission present shall preside, or such other 
member as the senior officer nay designate. 

4. PROSECUTORS. 


a. ..ppointiaent . The convening authority shall designate one or 
.aore persons to conduct the prosecution before each commission. '.There of¬ 
fenses involve nationals of more than one nation, each nation concerned, in 
the discretion of the convening authority, may be represented among the pro¬ 
secutors. 

b. IXities . The duties of the prosecutors are; 

(1) To prepare end present charges and specifications for 
reference to a commission. 

(2) To prepare cases for trial and to conduct the prosecution 
before the commission of all cases referred for trial. 

5. rO..ETJ .ED PIOCITJRE OF CO:iH33I01W. 

a. Conduct of the Trial . .. commission shall; 

. (1) Confine each trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference. 

(2) Deal summarily rath any contumacy or contempt, imposing 
any appropriate puflisluaent therefor. 

. . (3) Hold public sessions except rrhen otherrh.se decided by the 

coumission. 
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(4) Hold each session at such time and place as it shall de¬ 
termine, or as may be directed by the convening authority. 

bV. Rights of the Accused . The accused shall be entitled* 

« * " , V * 

(1) To have in advance of trial a copy of the charges and 
specifications clearly worded so as to apprise the accused 
of each offense charged • 

(2) To be represented, prior to and during trial, by counsel 
appointed by the convening authority or counsel of his own 
choice, or to conduct his ovm dofense. 

(3) To testify in his own behalf and have his counsel present 

. relevant evidence at the trial in support of his defense, 

and cross-examine each adverse witness who personally ap¬ 
pears before the casaission. 

I 

(4) To have the substance of the charges and specifications, 
the proceedings and any documentary evidence translated 
when ho is unable otherwise to understand them. 

c. Witnesses . The commission shall have power* 

(1) To sunnon witnesses and require their attendance and testi¬ 
mony under penalty; to administer oaths or affirmations to 
•witnesses and other persons and to question witnesses. 

(2) To require the production of documents and other evidenti¬ 
ary material. 

(3) To delegate to the Prosocutors appointed by the convening 
authority the powers and duties sot forth in (1) end (2), 
above. 

(4) To have evidence taken by a special commissioner appointed 
by the commission. 

d. Evidence . 

(1) The co.joission shall admit such evidence as in its opinion 
would be of assistance in proving or disproving the charge, 
or such as in the commission's opinion would have probative 
value in the mind of a reasonable man. The commission 
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shall apply the rules of evidence curd pleading set forth 
herein with the greatest liberality’ to achieve expeditious 
procedure. In particular, and without limiting in any way 
the scope of the foregoing general rules, the following 
evidence may be admitted1 

' * '' r ' : **(?*"* -■ *. • :* n ’tr * ap 

(a) Any document irrespective of its classification which 
appears to the comnisSion to have been signed or 
issued by any of floor, department, agency or manber 
of the arfned forces of any government without proof 
of the signature or of the Issuance of the document. 


(b) Any report which appears to the commission to have 
been signed or issued by the International Rad Gross 
or a member thereof, or by a doctor of medicine or 

' any medical service personnel, or by an investigator 
or intelligence officer, or by any other person whom 
the commission considers as possessing knowledge of 

the matters contained in the report. 

‘ 

(c) Affidavits, depositions or other signed statements. 

(d) Any diary, letter or other dooument, including sworn 
or unsworn statements, appearing to the commission 

to contain information relating to the charge. 

* ' - - 

(e) A copy of any document or other secondary evidence of 
its contents, if the original is not immediately 
available. 

• ’ • 

(2) The commission shall take judicial notice of facts of oon>- 
mon knowledge, official government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agencies of any of the Tfeited Nations. 

* ’ . \ ' ■ • w • 

(3) A commission may require the prosecution and the defense ? '-I 

to make a preliminary offer of proof, whereupon’ tbo com¬ 
mission may rule in advance on the admissibility of such 
evidence. *' 

•. \ •, ■ Sf ... 

(4) If the accused is charged with an offense involving con¬ 
certed criminal action upon the part of a military or 
naval wit, or any group or organization, evidence which 
has been given previously at a trial resulting in the 
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conviction of any other member of that unit, group or 
organization, relative to that concerted offense, may be 
received as prima-facla evidence that the accuaod like¬ 
wise is guilty of that offense. 

4 *• v 

* * »*-» k f * r •# JV. f C VWl! 

(5) The findings and judgment of a coomission in any trial of 

a unit, group, or organization with respeot to the crimi¬ 
nal character, purpose or activities thereof shall be 
given full faith and credit in any subsequent trial, by 
that or any other camission, of an individual parson 
charged with criminal responsibility through membership in 
that unit, group or organization. Upon proof of member¬ 
ship in that unit, group or organization convicted by a 
commission, the burden shall be on the accused to 
establish by proof any mitigating circumstances relating 

to his membership or participation therein. 

. < • • 

(6) The official position of the accused shall not absolve him 
from responsibility, nor be considered in mitigation of 
punishment. Further, action pursuant to order of the 
accused’s superior, or of his government, shall not con¬ 
stitute a defense, but may be considered in mitigation of 
punishment if the conmission determines that justice so 
requires/* 

(7) All purported confessions or statements of the accused 
shall be admissible without prior-proof that they were 
voluntarily given, it being for the comaission to de¬ 
termine only the truth or falsity of such confessions or 
statements. 

; . • • . •• 

o. Trial Procedure . The proceedings at each trial will be con¬ 
ducted substantially as follows, unless modified by* the commission to suit 

the particular circumstances 1 

iOr V* -r; ; y r ... . 

(1) Each charge arid specification will be read, or its sub¬ 
stance stated, in open court. 

♦ ' i |t. 

( 2 ) The presiding member shall ask each aocused whether he 

pleads 'Guilty' or 'Not' Guilty'. 1 

' 9 47 »- *"■' f :, r w 

( 3 ) The prosecution shall make its opening statement. 

'** % 1 * » * • • 

( 4 ) The presiding member may, at this or 90^ "Other time, re¬ 
quire the.prosecutor to state what evidence he proposes to 
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submit to the canmission, and the commission thereupon may 
rule upon the admisaibility of such evidence. 

ij (5) The witnesses and other evidence for the prosecution shall 
be heard or presented. At the close of the case for the 
prosecution, the commission may, on motion of the defense 
for a finding of not guilty, consider and mile whether the 
evidence before the comission supports the charges 
against the accused. The ccmi3sion may defer action on 
any such notion and permit or require the prosecution 
to reopen its case and produce any further available evidence. 

. v . * 

(6) The defense may make an opening statement prior to pre¬ 
senting tts case. The presiding member may, at this or 
any other time, require the defense to State what evidence 
they propose to submit to the commission, 'Thereupon the 
commission may rule upon the admissibility of such 
evidence, 

(7) The witnesses and other evidence for the defense shall be 
heard or presented. Thereafter, the prosecution and defense 
may introduce such evidence in rebuttal as the commission 
may rule admissible. 

(6) The defense, and thereafter the prosecution, shall address 
the commission. 

i* • • , , 

(9) The commission thereafter shall consider the case in closed 
session and unless otherwise directed by the convening 
authority, announce in open court its Judgment and sentence, 
if any. The commission may state the reasons on which the 

judgment is based. 

. • 

► e • • j • ' | * 

f. lecord of Procee J in^s . Each comnission shall make a separate 
record of its proceedings in the trial of each case brought before it. The 
record shall be prepared by the prosecutor under the direction of the com¬ 
mission and submitted to the dex’ense counsel. The commission sliall be 
responsible for its accuracy. Such record, certified by the presiding member 
of the canaission or his successor, snail be delivered to the convening autho¬ 
rity as soon as pos-sibls after the trial. 

•r ^ ^ J * Wl- • • *1 

g. Sentence . The co-jaission nay sentence an accused, upon con¬ 
viction, to deatu by hanging or shooting, imprisonment for life or for any 
less term, fine, or suc.i other puni3iuaent as the commission shall determine 

to be- proper. 'The commission may also order confiscation of any property of 
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a convicted accused, deprive that accused of any stolen property or ordor its 
delivery to the Supreme Commander for the Allied PoT/ers for disposition as he 
shall find to be proper, or may order restitution with appropriate penalty 
in cases of default. 

• T 1 

h. approval of Sentence . NO sentence of a military commission 
shall be carried into effect until approved by the officer who convened the 
commission, or his successor. 'Such officer shall have authority to approve, 
.•.litigate, remit in whole or in part, commute, suspend, reduce or otherwise 
alter the sentence imposed, or (without prejudice to accused) remand the 
case for rehearing before a new military coranission; but he shall not have 
authority to increase the severity of the sentence. Wo sentence of death 
shall be carried into execution until confirmed by the Supreme Commander for 
the Allied Powers. 2::cept as herein provided, the judgment and sentence of a 
commission shall bo final and not subject to review. 

8. R’JLS IIAHNG POER. 


Supplementary R-'les a a ,? . 7o r.cs. 3ach cadmission shall adopt rules 
and for.ns to govern its procedure, net inconsistent with the provisions 
hereof, or such rules and for n es may b 9 prescribed by the convening 
authority or by the Supreme demand?.* for the allied Powers. 


By command of General ; lacARTHUR: 


C5RTIFIZD 7TJ2 COPT: ^ _ 

/// 

5RAIEM. ITIIOfON 
1st Lt. T»E 



/a/ H. W. Allen, 

/t/ H. ff. AU3N, 
Colonel, A.G.D., 
..sst -djutant General. 
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GiNhhAL HfcADfcnABTLRS 
SUPKJsMb COOiAUbifi FOB THi. AIJJLD PO-iiBS 

APO 5oo 

AG COO.5 (6 Dec Up) 13 $ December 19U5 

STUECTi Detention, Interrogation and Trial of Suspected Japanese 
Aar Grir.iir.als. 

TO : Co Xiai’.iir.g General, Eighth Amy, APO 3U3* 

1. Supplementing radio ZA5U57 , GI'.ICA??AC ADV. 15 September 19e5j 
nil suspected Japanese War Criminals reprehended or order of tills heed- 
quart-, rs will be held incommunicado, generally, but in order to perait 
desired into:•rogation, all properly identified personnel will be permit¬ 
ted to interview and interrogate such suspects as arc confined under the 
control of your headquarters, upon pr..a ntation of credentials or a le tter 
Prom this hoa&quarters, signed by the Adjutant General, in the follo.ring 
form: 


The bearer of this letter 
accompanied by _ 




v *7 t 


, is authorized to interview 


•£ Of h -ISCelR (s) 


mti 


at such appropriate 


tines as may be found necessary. 


By Command of General I.iacAVi'DPJR 

2. You are directed to establish suitable facilities exclusively 
for the confinement, .interrogation and ssfebeeping of war criminal sus¬ 
pects, unfriend! witnesses and persons placed in protective custody in 
connection with war crimes trials. Juch facilities will comply, so far 
as possible, with the following requirements. 

a. A location in or sufficiently near Tohyo to enable ready 
access by persons ch-arged v/ith the prosecution and defense 
of war criminals. 


b. Quartering ana messing facilities for approximately fifteen 
hundred persons. 


c. An arrangement of quarters and messing facilities which ‘will 
permit seer.. ut„on cf suspects from witnesses; of suspects and 
witnesses formerly stationed or employed in a camp or involved 
in an atrocity fron Jvr suspects of tne same camp or 

atrocity; and of prisoners who have been interrogated fro:r: 
those '..mo have not. 


d. A minimum of ten adequately equipped interrogation rooms. 

e. At least 60 single sound-proof d rooms for the solitary 
confinement of scl cted individuals. 


f. Adequate facilities for- the quartering and messing of approxi¬ 
mately 10 ivlli-d Off icers whose cm vies may require them to 
remain at V enclosure '•nd apprexinat ly 50 friendly ' fitnesses 
ir. pro cctiv. custody pending trials. 










BASIC': Ltr. GHQ SC..P ADV file AG 000.5 (6 Dec US) LS. dtd 6 December 

19U5, subject: "Detention, Interrogation and Trial of Suspected 
Japanese war Crimin'-ls". to CO, Eighth Anjy. 


3. All persons nov.- detained as .;ar criminal suspects, unfriendly 
iritnosjen or persons in protective custody anywhere \rlthin the jurisdiction 
of tide headquarters ’.rill be transferred forthwith to said facilities, 
and all sue): persons subsequently arrested or placed in protective custody 
vdll be confined there. 

U. Suspected war criminals will be held in close confinement without 
access to the press or other media of public information, and without 
distinction as to rank or position, as befits ordinary criminals. The fol- 
lov/jr.g special provisions ’.rill be applied to war criminal suspects and 
unfriendly witnesses. 

a. They will not be treated as prisoners of war. 

b. Quarters, food and privileges will be accorded suspects in 
keeping with those customarily provided for ordinary criminals, 
charged vdth an equally revolting domestic crime. 

c. Cornunications among suspects and witnesses, even within 
segregated groups, will be prevented as far as possible. 

d. Each person will be thoroughly searched and all means of 
self-destruction will be removed from his quarters and person. 

c. Suspects and unfriendly witnesses, after their interrogation, 
will not be returned to their quarters, but will be- assigned 
new quarters sufficiently removed from the old to prevent com¬ 
munication with those not yet interrogated. 

f. Suspects will be segregated from witnesses; and suspects, 
arid witnesses involved in the same atrocity or atrocities cat 
the same, camp will be segregated from each other. 

g. All possille measur— ..AH be taken to prevent the exchange 
of information between inmates and such civilian personnel as 
may be employed at the facility. 

5. You will be responsible for the appointment of Military Commissions 
for the trial of suspected Japanese war criminals, vrlth several trials being 
conducted concuirently. 

6. It i3 contemplated that the trials will commence immediately. 

7. The Legcal Section of this headquarters will furnish personnel for 
the investigation and prosecution of cases, but in addition to your res¬ 
ponsibility for providing personnel for appointment as members of the 
Military Commissions including law members, if specified, you will also 

be responsible for: 

a. Providing personnel to serve as defense counsel, reporters, 
Lntcrpr tors, translators .and court orderlies. 

b. The selection, procurement and maintenance of the court rooms 
where the cases ’dJLl be tided. 

c. The summoning, billeting and tr.ansportation of witnesses. 

By Command of General UacAKTHUR 


/s/ H. W. Alien 
/t/ H. ... ALLS!! 

Colonel, A. G. D., 
.isst iuijutant General 


'stamp) ! : ailod 0355 Dec 7 'u5 udv.Ech Ag. GHQ 
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KZ/OTMHTIRS SIGHTS jUiHT 
United States Army 
Office of the Commanding Generel 
APO 343 

AO 000.5 (TO) 5 February 1946 

SUBJECT: fiulee of Procedure and Outline of Procedure for Trials of Accused 
War Criminals. 

TO: Proeldcnts of War Crimes Commissions. 


SECTION I: HOLES OF PROCEDURE 

The following rules of procedure. In addition to and supplemental to 
regulations governing the trials of accusod war criminals, ae outlined In 
Letter, General Headquarters, Supremo Commander for the Allied Poworo, AG 
000.5 \5 Dec 45)LS, Subject: "Regulations Governing the Trials of Accuocd 
War CrininalB," datod 5 December 1945, will govern tho trial of persons, 
unite and organizationc accused as war criminals. 

1. stetensntg. PqcvgentB. find Prgiipipary Hgtisas- 

a. Copies of all statements, affidavits and other'documents which 
the prosecution proposes to Introduce into evidence will be furnished to tho 
defense at tho tine a ce.i-e Is referred for trial. At least 24 hours prior 
to arraignment, the defense will furnish to the prosecution copies of all 
statements affidavits and other documents thon In Its possession which tho 
defense proposes to introduco into ovldance. Subsequent t'' this tine, any 
other statements, affidavits and documents proposed to be Introduced Into 
evidenco by the defense will bo furnished opposing counsel as soon as 
possible. 

b. Either side will Indicate to opposing counsel the portions of 
any statement, affidavit or other document It proposes to offer as evidenco 
in the trial. Such Indication will be made at the time copies thoreof are 
furnished or made available to oproslng counsel. 

c. If, either before or during the trial, but after copies of tho 
documents have been furnished to opposing counsel, as set out above, either 
side rocelvce or is apprised of additional documents which will bo usod in 
tho trial, It will notify opposing couneel thereof ae promptly aa poselblo, 
end thereafter furnish copies as soon as practicable. Opposing counsol will 
then promptly take such ectinn as may bo necessary with the view of avoiding 
any delay In tho trial of the c<-so. 

d. Tho rulos set out In a. b, and c ab^va will not be construed to 
Include statononts of tho accused or any other witness who is available to 
a; - car in person before the Conilesion. 

o. Prior to trial, both prosecution and defense will furnish opposing 
counsel copies of any preliminary notions to bo aa.de to the Commission. 

2. Af£4d f- V lte f 

In offering affidavits ct other written st»temonte of testimony 
the prosecution will preface tho offer with a statement as to whether or not 
to tho best of the prosecution 1 s knowledge or information tho affiant or tho 
author of the statement is at the tine A f trial present in either tho 
r hilippine Islands, the Ryukyus, Japen or Korea. 

3. Rights thg..AgSaftg£ ? t e .Wj. tn S B g. 

a. The accusod may take tho stand as a. witness or he nay remain 
silent. If he takes tho stand he nay neko a sworn or unsworn statement but 
in either caso he will bo subject to cross-examination on et^toaont nadc, 
emoss-oxeninatinn is nowise to be United to matters brought out on direct 
examination. 
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b. If he remains silent, the Commission may draw ouch Inference 
from hie failure to testify as nay seom fair and Competent to a reasonable 
mind, aftor taking into consideration all the competent evidence in tho caso. 

■ 

c. The prosecution may in argument comment to the Commission on an 
accused's failure to testify. 


if' 1-); \ 41*1 ATv) 'W'} Ivt 


Tho accrueod mey be required to tostify for the purpose of 
identification, respecting hts name, age, rank, occupation, identifying 
marks or characteristics and his statue and whereabouts during the period 
alleged in tho changes and specifications, excepting therefrom all testimony 
relative to the issue of guilt or Innocence. 

. »< 4 .* 

5. In caso in which tho defense moves for a finding of not guilty 
after tho conclusion of the prosecution's oaao, and upon the overruling of 
the motion rosts its case without offering evidence in defense, and the • 
court aftor submission of the case<;flnda the accused guilty, the court before 
imposing scntonce may permit the defense to offer competent evidonco in extenua¬ 
tion or mitigation of tho offonsc allogod, subject to the right of tho 
prosecution to rebut such ovidence. 



• • . * : 

a. So criticism of an interpreter, direct or implied, will bo made 
in open court by counsel of olther side until the following stops havo boon 
taken: 

* (l) The Chief Interpreter will be advised of a complaint . 
during the next court recess. 

•*_ ■ 

(2) The Chief Interpreter will investigate the mattor and: 

(a) Convince the complaining party that no substantial 
orror exists; or 

(b) Caution and advise the interpreter if necessary; or 

. * 

(c) Prepare a eorrootion of tho record to be onterei as 
a stipulation upon reconvening of the Coanission; or 

(d) Prepare an opinion to ba given to the Commission if 
required. 

(3) If tho Chief Interpreter cannot satisfy both the proeocution 
and the defense, the complaining party will send a. nessa-co 
to tho Commission requesting an off-record conference in 
the mattor. 

b. Cotinsel are reminded that: 

(1) Interpreting between oriental and occidental languago is 
not comparable to oodlng and, deooding cypher mossegoa, but 
requires a distressing amount of circumlocution and re¬ 
arrangement of thought. 

• * t 

(2) Counsel is advised, whon working throurh an interpreter: 

(a) To use short, simple questions as frto from artifice 
as if oxemlning a small child. 

(b) Whenever it is necessary to refer to previous testimony, 
to lay a foundation to insure that both tho interpreter 
end tho witness understand tho reference to previous 
testimony. 
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(Zff Tho following typo# of question# aro particularly to be 

* Avoided a# leading to misunderstanding end futile deecuasion# 

(a) Long queationa. (Impossible for interpreter and witness 
to ronember) 

(b) Complicated questions. (Dependent clauses confuse 
both interpreter and witness) 

(c) Conditional questions. (Usually beyond comprehension 
of an oriental witness) 

(d) Sarcastic questions. (Usually depend on untranslatable 
emphasis or play on words; waste effort) 

(e) Sedative 'questions. ("You did not see then, did you?" 
Answer will he, "Yes, I did not sec then" or "So — I 
saw them") 

(f) Questions hinging on the prociao meaning of a single 
word. (The interpreter picks from several choices that 
English word which he believes will most closely express 
his understanding of the witness. To question the 
witness about the English word is futile) 

(4) The senior member of the staff of both prosecution and 
defense are charged with instructing their assistants in 
these rules and thereafter to epply prompt corroctlvo action 
to stop at once any violation of the principles announced 
herein. 

7. Authentication of Record of Trial . 

a. Tho record of trial will bo prepared under the supervision of 
the prosecution for the signature of the President of the Commission and the 

senior membor of tho prosecution staff. 

* 

b. Tho record will be submitted to the Defense Counsel for check 

by him before the record is authenticated by the prosecution and the President 
of tho Commission. The Defense Counsel will note on tho record the fact that 
tho record has been submitted to him and checked by him prior to authentication. 

c. In the event the record cannot be authenticated by tho President 
of the Commission and the senior member of the prosecution staff, by roason 
of tho death, disability, or absencs of either or both of them, it shall be 
signed by a member of the Commission in lieu of the president and by another 
member of tho prosecution staff, if thoro be one, in lieu of tho sonior 
member of the prosecution staff, otherwise by another member of the commission. 

SECTION II; OUTLINE OF PROCEDURE 

Tho following outline of proceduro will govern the conduct of trials 
before military commissions of persons, units and organizations accusod as 
war criminals. 

There will be present: Commission 

Accused 

Prosecution Staff 
Defense Staff 
Interpreters 
Commission Heporters 
Press Representatives 
Photographers 
Spectators 

All porsons in the courtroom will bo seated prior to the tine set for 
arraignment. The "Bailiff" for the Commiseicn will announce tho cntranco 
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of the Menbore of tho UomnTesion by»calliug n Attonti A n". All present in the 
courtroom will stand and remain standing until tho Members of tho Commission 
are snatod. 

SEATING 07 THE COMMISSION: The presiding Member (senior officer) will be 
seated in tho center, with the Law Member on his left. Remaining Members 
Will be soatod alternately to the right and loft of the Presiding Member in 
order of seniority. 

When tho Commission is ready, the trial proceeds oubstantially as 
follow*: 

I 

PRESIDING OFFICER: "The Commission is in session and is ready to hoar any 
natter to bo brought before it." 

•• • i I. 

PROSECUTOR: "Tho prosecution is re»dy to proceed with the trial of tho 
United Satos of America against” (name of accused as read from the caption). 

r 

PROSECUTOR: "Tho accused is present, together with defense counsel av.-ointod 
by the convening authority. The prosecution is ready to proceed." 

PRESIDING OFFICER: "You may proceed." 

PROSECUTOR: "Tho Reporters will be sworn." 

(The Reporters rlso. Tho Prosecutor facing the Reporters 
ropeate the following oath:) 

. "You (names of Reporters) swear that you will faithfully perform tho 

dutl-es of r oportors’‘t?~this Commission. So Help you God." 

• • • 

• »« • 

REPORTERS: "I do." 

(Reporters sit down and thereafter are not required to rise 
until oath is administered to the Commission and 
Prosecutors, aftor which they resume their scats and remain 
seated throughout the trial.) 

PROSECUTORS: "The Interpreters will be sworn." 

(interpreters riso, and the Prosecutor facing them ropoats 
the following oath:) 

"Tou (names of Interpreters) swear that you will truly interpret in 
tb* case now in hearing. So Help yau God." 

IHTEBTRBEiffiS: 


(Interpreter# are then seated.) 

TROSSCUt®: "The following Mombors of the Commission appointed by Paragraph 

t* ■> ^?oclal Orders Ho. . Headquarters . dated __ 

V* a by Paregrapi._, Special Ordcre No. __, dated ______ 


(The Prosecutor announces by namo and rank, tho Members prosent.) 
•There are no 5Members absent." 

* .. _"Absent, Colonel Jones, sick in'hospital.") 

IV* I lift # '*•••, * 

"The Proseotftion submits, for incorporation into tho record of 
proco,©Ain--, the ft llowlng .documents: 

"lUttor-Order A G 000.5 (5 Dec 45) LS, General Headquarter#, 
f^uprorae Co moan der for the Allied Powers, dsted 5 December 1945, 

I With the sub Jo at being 'Regulations Governing the Trials of 
* Accused War Or finale.' 
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Ltr Hq Eighth Army, AG t.5 (YO), 5 Feb 46, Subject: r ice of Procedure 
and Outline of Procodurc for Trivia of Accuacd W»r Criminals," contd. 


"Letter Order AG 000.5 (10 Doc 45) LS, General HeadquartoBs, 

Supremo Conn«nder for the Allied Power#, ’dated_, 

with the subject being "Trial* of_•" 

"Letter Order AG 000.5 (10 Dec 45), General Headquarters, 

United States Army Forces, Pacific, detod_, 

with the subject 'Trials of_•' 

"Paragraph_ of Special Orders _, Headquarters Eighth 

Army, dated _, (entitled 'Appointment of a Military 

Commission')." t 

(Any changes ir. Special Orders will bo noted by the Proeocutor. 
Dofenee Counsel will have b-cn riven an opportunity to examine 
these documents prior to their being offered.) 

PRESIDING OFFICER: "There being no objecti'-ns, the orders will be received 
and incorporated into the record of those proceedings. Docs the Prosecution 
desire to challenge any Member of the Commission for causo7" 

PROSECUTOR: "The prosecution has no Challenges" (c.r as the case may bo). 

PRESIDING OFFICER^ "Does the Defense desire to Challenge Rny Member of 
the Commission for cause?" 

t 

DEFENSE: "The Defense has no ch&llen.ro for cause (or 'The Defense challenges 
Colonel _ for cause.' The Defense thon states reasons for challenge)." 

PROSECUTOR: "The Prosecution la ready to proceed with the arraignment of 
___________(npce oif accused)." * 

PRESIDING OFFICER: "The Commission will be sworn." 

(All persons in the room will rise and stand until the swearing 
of tho Comnisalon and of the Prosecution is completed. Each 
Member of the Commission raises his hand a3 his name is callod 
by the Prosecutor who administers the following -ath:) 

PROSECUTOR: h You Colonel__, Colonel _, etc., do swear 

that you will well and truly try end determine, according to the evidcnco, 
the natter now before you, botwoen the United States of America and the 
person to be tried, and that you will duly administer justice, without 
partiality, favor or affection, acc rdlng to your conscience, the best of 
your understanding, and the Custom of War in like cases; and you do furthor 
swear that you will not divulge tho findings or eentenco of the Court until 
they shall bo published by the proper authority or duly announced hy the 
court, oxccpt to the Prosecutor end Assistant Prosecutor; neither will you 
disclose or discover the vote or opinion of rny particular Member of tho 
Commission upon the findings or sentence, unless requirod to give evidence 
thereof as a witness by a court of justice in due course of law. So Help 
yr>u God." 

w • 

EACH MEMBZP OF THE COMMISSION: "I do." 

1 1 V 

* 

(Members of the Commission lower thoir hands but remain standing 
while the Presiding Officer administers the following oath to 
tho Mem''era of the Prosecution Staff.) 

PRESIDING OFFICER: "The Prosecution will be sworn. You Major _, 

Captain _, do ewerr that you will faithfully end impartially 

perform tho duties of Prosecutor in the caso now brought before this 
Commission. So Hslp YrfU God." 

EACH MEMBER OF THE PROSECUTION: "I do." 

(All now resume their seats oxeext the Prosecutor.) 
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Ltr Hi Eighth Army, AG 000.5 (YO), 5 Feb 46, Subjects "Rulas 'if Procedure 
and Outline of Procedure f&r Triple of Accused War Criminals," contd. 


DEFENSE: "The Charre end Spsdlficatior.s were received by the Defoneo Counsel 
and tho accusod has been duly apprised of each offense charred. Tho accusod 
has else been advised of his rights as provided in paragraph 5 b of Letter 
AG 000.5 (5 Doc 45) LS, General Headquarters, Supreme Commander for tho 
Allied Powers, entitled 'Retaliations Governing the Trials of Accused War 
Criminals', heretofore introduced into tho record of these proceeding." 

PRESIDING OFFICER: “Whom docs the accused desire to introduce as Defense 
Counsel?" 


(If tho accused desires the regularly appointed Defense Counsel, 
tho proceedings will continue. If accused desires Counsel of fels own 
selection to the exclusion of regularly appointed Defense Counsel, 
and the desired Counsel is present, then the regularly appointed 
Defense Counsel will be excused and the proceedings will 
continue. -If-accused desires Counsel of his own selection and 
requests that the proceedings be continued until such Counsel 
be nado available to him, tho Commission will consider tho 
availability of desired C^unsol and if the request of tho 
accused is granted will continue tho caso until such time as 
Counsel can be secured. If the request of the accused is denied, 
he will be given an opportunity to make another selection but 
the arraignment will continue with the regularly appointed 
Defense Counsol. If accused elects to conduct hie own defense 
and fails to designato Special Counsel, the rogularly appointed 
Defonsc Counsel will be present with the accused and available 
in tho event he desires its advice.) 

i ‘ ISIDIKG OFFICER: "Tho Charge and Snccifications will be read to the 

accusod." 


(Prosecutor will read the c-mpleto Char.-o and Specifications, 
together with affidavit of accuser and refcronce for trial.) 

PROSECUTOR: "With permission of Commission, the Prosecution introduces 
tho Charge and Specifications which have been read to the accused for 
incorporation into the record of these proceedings." 

(Prior to offer, Defense Counsel v/ill be given an opportunity 

.to examine Charge and Specifications.) 

PRESIDING OFFICSP: "There boing no objection, the Charge and Specifications 
are received and will, he incorporated into the Record. Arc there any 
special ilca.s by the Defense?" 

DEFENSE: "Thcro are no special picas (or as tho case may bo)." 

PRESIDING OFFICER: " (Naming accused) at this tine the 

Commission v/ill hear ycur plea to the Charge and Specifications which have 
been read, to you. You may pload either 'Guilty' or 'Not Guilty'". 

(Accused and Defense Counsel will rise and accused will plead 
"Guilty" or "Not Guilty" to oach specification and to the charge. 
If accused has not determined his pica and if he 6 r requests, 
Commission will set a tine for roceipt of pTcaand continue the 
proceedings until that timo. If accused refused to plead, the 
Presiding Officer will then state:) 

PRESIDING OFFICER: "The accused having failed to -load to the Gharge and 
Sp-cclf teat ions, there will be entered in his behalf upon the record the 
viee of "Not Guilty". 

ERISIDING OFFICER: "The Prosecution will make its opening statement." 

(Prosecution makes opening statement.) 
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Ltr Hq Eighth Army, AG uOO.5 (YO), 5 Feb 46, Subject: "nules of Procedure 
pud Outlino of Procedure for Triple of Accused War Ciiminals," contd. 


iROSECUTOR: "Tho Pfoeccution calls as Its first witness:_." 

(Witness presents hlnself in front of and faces the I residing 
Officer, and if a member of the Military Services salutes tho 
Presiding Officer. Aftor which, the Prosecutor, standing, 
administers the following; oath to the witness : NOTE: Witness 
will be sworn according to his particular belief)* 

"You swear (or affirm) that the evidence you shall rive in tho 
case now in hearing, shall be tho truth, tho Whole truth, end nothin*: but the 
truth. So Help you God." 


*NOTE : Jaiyneso Witnesses will be sworn by the f-llowlng oath : 

"In accordance with ny conscience I swear that I will toll the truth, 

I will hide nothing end I will conceal nothing." 

PROSECUTOR: "Do you understand that if you fp.il to tell the truth as you 
have just sworn to do, you are liable to be puniehod by this Commission, or 
any other American Court or Conniesion?" 

(iroeccutlon proccedB with diract examination. Thie ie followed 
by Cross-Examination by the Dcfonso, and Examination by the 
Commission in the case of e-’ch witness called by the Prosecutdr). 

(Documentary Evidence will bo introduced as follows:) 

PROSECUTOR: "The Prosecution offers in evidence (the original) (a certi¬ 
fied copy) (a photoetatic copy) of an affidavit (or other document) to bo 

attached to tho record and marked Exhibit _, (to be withdrawn at the 

conclusion of the trial and an authenticated copy substituted therefor). 

(After the Prosecution presents its evidence, tho Prosecutor 
announces:) 

"The Prosecution rests." 

I 

PRESIDING OFFICER: "The Defenso will make its Opening Statement." 

(The Defense makes its Opening Statement). 

DEFENSE COUNSEL: "The Defense calls ae its first witness _." 

(Defense presents its case in the sane manner as outlined above 
for the prosecution. The Prosecutor adiministers,the oath to tho 
witnesses. Defense then proceeds with direct examination, 
followed by cross-examination by the Prosecution, re-direct 
examination by the Defense, and examination by the court, if 
desired* When the Defense has completed its case, the Defenso 
Counsel announces:) 

• 

DEFENSE COUNSEL: "The Defense rests." 

* 4 

(Tho Prosecution now presents any rebuttal witnesses, followed 
by jirosontation of any rebuttal witnesses for the Defense.) 

PRESIDING OFFICER: "The Commission will now hoer the Ar-mmants for tho 
Prosecution and Defense." (Arguments to be conducted ae directed by the 
Commission) 
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Ltr Hq Eighth Army, AG 000.5 (Y0), 5 Feb 46, Subject: "Rules of Procedure 
end Oujfclino of Procedure for Trials of Accused Wax Criminals," contd. 


PRESIDING OPFICER: "The Commission will bo closed." 

(Whon the Commission erritss at its Judgenent and sentence, the 
Commission will be opened. In the presence of the Accused, his 
Counsel, and the personnel of the Prosecution (all of wham remain 
standing), the Presiding. Officer announces the judgement and 
sentence.) 

BY COMMAND OF LIEUTENANT GENERAL EICHELBERGER: 


/e/ Ward W. Conquest 
WARD V.'CONQUEST 
Colonel, AGD 
Adjutant General 
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CIVIL!a: I RZ.. . 113 CERTIFICATE 



I, tiie undersigned hereby certify, chat I reported 
and tren:cribed the attrc .cd record of trial, that I am 
a civilian court reporter, in the civil service of, and 
paid for ly caid services by, the United States. 
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Latter, Qoaoral H o dns ar t n , hrdtod states Avar Parses, soiflo 
A PO 500, dated 11 1946, appelating Captain itwi as Presses*# 

6 »« 

Latter, General H ssdqsartsra, United states Any Verses, PseUris, 
dated 13 Jwe 1946, subject i "Trial of Takes PtfeaMta", substitsting 
Hphrlas E. Oim for Captain t sp h n a oon. 

opeslal Orders to, 164, H aa dq aa rt e r e &#th Avsgr, 29 J aae 1946, 
appointing this ailitaiT oowdssioa. 

Latter free headquarters 4*th Avar, dated 24 Jwe 1946, AO 000,5, 
a d d r esse d to U. Cel, Glaaa 1 fpper—, 

PRSSIOtfTt These being ** sbJsstisos, the erdws trill he ressised sad 
Inssrpnretsd late the rsssrd of these pressed! ^a, Jess the Prose sal 1m 
dseive to ohellfs ear Hater sf the CtaaeiosUn far eaaret 


Sit 


to pressed with the 



PHBSlDBrr* The Charge mi ^seifisetims sLU he read to the sasaaed. 

(The Pr see sst ica read the * applets Charts aed frsal fleet Isas.) 

PS&SluJrTt There being ae objeetiea, the Chans aed ^aelfl nations ere 
r essised sad sill be inserporstsd late the rsssrd. Are there asp qtsolsl 
pleas by the Usfsaas? 

There are no eps ela l pleas, 

PH&lJaNTi Tskoo Kukmaga, at this tins the Const os I nn sill bear /osr plea 
to the Charge and jpeaif loatioas idilsh bars boon read to yea. You any plead 
either '•Guilty' or -Hot Oullty". 


H • 








A?C0S3>t Not Guilty, air. 

PH&3ID :Mt i To oil pocifioationa md the Charge? 

A3C035D* To 9 , air* 

PI vHD-UTt Tho Proeecutioo Mill aake its opening of ol —nt. 

PV)t rtJTXf* t This ooaa la fro* froo dlffloulty* There aro only too sped- 
fleatlone* Tha first specification alll bo prorod by on affidavit of ooo 
of tho viotioo, and tho eatond affidavit will bo prorod by on affidavit of 
a doctor who ooo prooont at tho tina of tho booting. Aa supporting evidaaae 
oo dll introdooo port of tho rooord of trial of Mohoo Kanayana, llyaiahi 
Mori, and Teivoehi «koi, triad 5 March l%6, la this Mat tho osomaod 
Marl and deal ooro eaqp ooraMndoiOa and Tswayna oaa a guard at thio aaop, 
Hiroshima Prissntr of «ar 4th Branch, isdna, Tooaganhl, Hons ha, Japan* 
Too witnesses ooro sailed by tho Qfanoo in that aaao and in thio taatloof 
tboro dll bo supporting evidence of tho aooond apocifloatlan, portal dag 
to tho boating of Primate Cook* 

At this tine, air, no would liko to intrrwtioo Prooocut 100*0 Udhit 
No* 1, tho cti >laootle corroapondoneo pertaining to tho trautaaat of prlaaoaro 
of car. 

DSTJISlt No objections* 

PT-H Lt3fTt Thoro being no objections it dll bo aiMLttad* 

(Tho Pr ooo odi on road Proaaoution'a Sxhiblt No* 1*) 

PtO iSCVnoil i Tho Prosecution desires at this tin* to Intro dune oo 
Provocation's Alb it No. 2 tho original affidavit of Mm N. UClair, 
Corporal, with the roquoot that tho original aay later bo dthdm and 
o oortifiod true copy substituted therefor* 

Dsyo ISBt No objections* 

PSCSZoaTt It dll bo uhdtted* 

(Tho Prosecution road Prose cu tion*a Exhibit No* 2 *) 

PAtti/jCUTl CM t The Proooeution offers as Prooos u tion's Abit No* } the 
original affidavit of Major Harold H* T merman* 

M3.it Uay it please the Cosnisalon, 1 could like to object to thio 
affidavit on tho gromda, it would be very minor if anything alea cno 
involrod* Tou dll note that a number of plaooo in tho affidavit the 
nans has bean strloken out and something sloa written in, and that would 
bo a vary minor natter sxoopt for the fact that the thing written in 
is Aat appears to bo the resemblance to the accused's nano, and any other 
change I wouldn't bother to call to the attention of tho roMdaoiflfi but 
the change i« not initialed and there is no way to toll do aade it, and 
where it does go to tho very core of the thing the nano of tho an abed 
when he la talking is involved I fool io very serious. 

PTT.I ;X2TT» la that the only specific objection? 


3 










DPSSSt 


1m, air. Thai la aOjr a pttlT ia akjaaUn. 

pmszuaTt TV aanwlla appam iakaliiha hoadorltla* of tho of float} 
ifei objocticn lo tvamlad. It lo to bo a t aa ^a i aad m>mU ao haaa 

oOtioo»o ftddhlt H, 3. 

(Dm Prooooatian md Prwmltoi»o Mbit lo. 3.) 

*’ a 

PtOSKVnoii At this tiao, air, X ohodU 1D» to rood oworpt. fits tho 
Aooor* of Trlal of tobao hujui, Kl/olohl hrl, aad Toyohd. htal, bp 

slfhth^U^^trlo^S*hkahaaa^Japaa aa^SSt^lfST 1 ^ 

hr X kkivoktt ot this Uat that ha alflaka of thooo too of ft- 
dorlto, provtoao1/ lalrodaood, oro oat la this thootro. 


PUSXOdRt Too aqr. 



of tho rooordr 

■Q Old poo hot* up ooolatoato at th&a c**> hoopltalT 
A X hod fair ooaloUato, 

Q Mac tho ootlro period froaa robroaiy 1%5 to Sort. lfU* 
A Lotor tho oadir oaa rodoood to throa. 

Q SO joo kaoa tho naoiaa of thooo aoolotonto? 

A too. 

Q "411 700 toll us tbolr noaooT 
A lotto, fokoaoco, Xooaoto, tad kmywm. 

Q bo o^lojod thooo aoalotonto? 

A hm goaoral aoaogor of tho Mining caapoagr. 

Q Ifcdor tdaoao oaponrloion an thooo ooo&otoats? 

A Thoj ooro dl root It wtdor my sgporvlaioa. 

Q aid you or or bora any nn^ilalnto About tho my thooo 
tool ot who tract od tho prlooaoro of oor? 

A Too, oaao tlao. 

Q hot «oo that? 

A About tho a&ddla of Maroh* 

Q hot ooo tho ooqpUlnt? 

A Cbo of tho priaaaoro* offleors o coplaln od that ooo of tho 
prloworo had boat otruok. 

ha ooo tho aamiotant oboa tho of floor owgilolnod aboat? 

A Pokonago. 

Q .hat did poa do about lit 

A do ooo troaoforrod to aaothor hoopitol, for this aad othor 









PTUXSJXmOK (Continuing): This sum witoNi, ilr, was rasa'll art by ths 
P ruwrt ioB, ud I md fm ptfa $3 if Um resordi 

"Q Vhy was Fuksnag* transf errod? 

A In order to punish bin for hio inability to cari 7 out his 
last root ions and striking his interpretar Cook. 

Q Bare yon thors uhon ho struck his interpreter, Cook? 

A »>, At. 

Q Ho* did tho knowledge of his striking Cook con. to you? 

A I hoard iron Capt. Inomsn Uicu I wont to tbs h os pi tal noodt di 

Q hat did you do aftsr you spoko to Copt* laansa about Fufcmai 
A I had Pukunaga transforrod to onothsr hospital* 

Q fears ms hi transforrod tot 

A I had two hospitals undor mj supervision oo I ssnt him to tho 
othor hospital* 

Q fears oss this othor hospital? 

A In Tmsgmhl Kan, within ths iwpwgr> 

Q ifero prisoner* of war osar trostod at that hospital? 

A Bo, sir* 

Q OU FUkunaga star sows haok to ths diapmaary at Gu* ho* *? 

A Mo, air* 

(4 -feat ms ths data of ths boating of Cook by Fttkmsgs? 

A I rumnber it ao tho aiddlo of lferih* 

* Old you talk to tho eaau> cnmsnlnnt about Fokmagn? 

A Too, sir* 

Q feat woo ths nattzrs of your conversation? 

A I told ths ea^> co.x-andant I was firing Fukmags bsosuos of 
those reasons md I got the oanp co pendant *a spproml* 

discharge Fukunaga'’ 

A Ns, sir* ” 

MCS'SCUTD* (continuing) i This wit boss, sir, was questioned by tho Bnf 
md I ao* reau fron page 2»7 of the record j 

■Q Fran that part of Frsossutlaa's -hhibit No* % ths affidavit 
by Inomsn just read to you did you hoar anything pertain 
Ing to a cooplaint of waking sisk prisonsrs go to wash? 

A No, sir* 

q .id you hoar that part idierein Jr* Imuma states that Fwkn* 
aaga stmak PFC Cook? 

A Too* 

Q tsu have previously testified that b o c a u o e of this i ns tm os 
and othor instanceo you firod Fukunaga, is that corroot? 

A that was aao of ths reasons*” 



P^cr.jctmc* (Continuing)t I now rood, air fro* the direct examination 
by the Defense, the testimony of klywiehl -ori. -oil, as you will recall, 
air, was the co itanaartt of title camp. heading on page 119» 

1 also you are charge** *th permitting a nodical orderly to slap 
ana strike a prisoner of war named Cook* It is alleged that 
tola occurred in the e*riy part of torch 1945* o you renew 
bar a radical orderly nawed Fukunaga? 

A Tea* 

•to you reoenber a prisoner of war nawed Cook; 

A Tea* 

a* this incident of Fukunaga the nodical orderly striking 
Cook reported to you .’ 

A -vfter the incident—after . uxuna*a was relieved fro* the oaap 
I ms informed for the first tine scout IT* Inada firing 
-'ukun»« , a and I was deeply sod that Fulmars had left the ea^, 
and I was deeply sea for puulouing sukuaage in tola stunner for 
this incident*» 

P-.OoSCUTKjK i by stipulation between the F rosecution and the wfwnse 
Counsel and the acouaed these excerpts have been read instead of calling 

the witnesses to the stand. 

Vhe Fro see ution rests, sir* 

P&lilbJTCt The defense will make its opening abatement* 

D3T JI3 :j Ms/ it please the Coonlsalcu, 1 sill too very brief* This is a 
very eleple oaae. The accused ie werely charged «lth two specifications, 
with only one affidavit la support of each specification, nalthar of slilah 
are nearly so serious us the oajorit/ of oases which cone before these 
corn!aalone. In view of the faot that the Fro see oil on has introduced 
excerpts Iron the record of trial of itanayaaa, tori, and akai, 1 would 
like to introduce a little further matter from that trial* 

first, kerl and mdcal were both oawp coissanders at that canp but 
at different ticaee. -anayaas via« aalegea to have been the second in 
conttna of the camp, and the three were tried together, and the part I 
wouli like to read for the benefit of the Cowaisalon is in the Charge and 
•pacifications of the inited states of merica va Tsuyoohi ekai, also 
known as Ton atai^pacification 2 reads as followst 

’Uetwoen lt> \u< ust i94j ana lu February 194$ at ^dreshims Arisener 
of ar Caup branch 6 at tine, Taaaguchi, Honshu, Japan, Tsuyoahl tokai, 
also known as "Ken" -akwi, than a First lieutenant in the Japanese Tsgisrlsl 
A ray an comander of aaiu prieonar of wa>* cu_ip, did unlawfully disregard 
and fail to discharge Uis duty as such cowan Jer to control and restrain 
menhirs of his ca-und and persons under his control and jupervlaion by 
permitting them to coscjit the following atrocities and other offenses 
against Allied Prisoners of ar held captive oy the raeu oroes of Japan 
at the aforesaid camps'* 

"And under pacification d there are various eub-civieione. The one 
1 wish to reec la esi»-4ivl*ian («): "In or about February 194$, Jawiae Cook, 









•a ^Niiwa priacner of oor wws unlawfully brutally bouton by ikm Jape 
nose civilians oiqloyed at the saili eaap." 

Tou will note that that la tho mu cap> at which the accused la 
charged. 

I would like to further roau free tho son* rocord on page 141. tho 
findings of tho Comioilon In that eaaot 'Tilh'l vVhTt lyolohi Moil, It 
la ngr dthy aa fro aidant of t hi a Cwa-iaaion to infers you that tho Caoaie- 
aian la elosod aoaaicn and upon secret written ballot, with two-thirds of 

currlng in oaeh finding of guilty, find you: *f Jpedifiostion 2(o)t 
Previously clarified." I'a jerry, 1 fc ot the wrong page. Thla spoeifleatloa 
had boon previously clarified. 

PR IiHOiTi hat indivluoal did specification 2 refer to? 

mar N -Si It wao tho saao specification in which the accused waa ehsrgod, 
but In thla aaao it waa brought in againat tho c«u» cosonaadant. 

Pfl \If>jHT» That sub-specification «ould normally apply to the subordinates 
under tua cis?. coamndant. 

PHF.h Jot To tho aoouoed hero, i'ukunega. It io tho sans affidavit. Tho 
aaa» affidavit mo uood in support of tho spedfleaticn, and osossrnsd tho 
sene aeeuood, but it lo no roly tho charge againat tho sapp Tnimihh hi—If 
aa being rooponaibla for tho oald in ci d ant. I can't find tho emot port for 
which I an looking, but who point I would Ilka to naha lo that tho Cuaoloslm 
found tho canp co. Bander not guilty. 

PaCHSCUTlCh: That lan't altogether clear to aa. 1 men't prooont at tho 
previous trial, air. lo I understand you, Lt. billing, that mder Jpecifl- 
cation 2(a) tho court did not finn tho canp c rowan nor guilty? 

OFF : That la correct. Aa 1 recall it they oaaa in with a apodal 
finding. 

Pft vSdOTt <x>oa that record hLou that particular c&ap eomanriant loft 

that caap*’ 

D-FJiSSi Tea, air, that la *hat I aa looking for. I don't altogothar 
undo rot oik. tho finding of the court in ^pooifioatiuu 2(e). TUagr oaaa in with 
a apodal verdict and that ie what 1 am. looking for now. 

PdU.jCUTCoii: 1 don't question tho «rd of U. -hilling, sir. Hi mo tho 
lefonee dounooi «d I am sure he ia acquainted with tho record. 

D >' 1> 1-:: If the Prooecutian has no objections I can clarify lt quickly 
and explain your point. Lt. ><vrjd was the caq> co-. ^jiuant until tho fifth 
of March ani he ms b this eo-nd salon foaid not guilty of tnis mm spool* 
ficnticn. He >.at not at the c/unp at the tins the incident occurred, and og 
whole roasnet for bringing that in is the fact that the affidavit in support 
of it says he wae tbe cvp co tarmdant, aou it was definitely shown that na 
left before this tine, and for that roes an ho was found not guilty. 

At this tine the \ecused has boon duly aovieod of hie rights and ho 
deslruo to toko the stand and iaa<ce a anorn statemen t . 
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(11m m wm I, TUm Filnip, «i daly eworn and «Mm 4 of Ids 
right* as s vitas**') 



Q Mill jo* stats jour nsas sad iiHfm, please? 

A Takso Fukxsugo, Tsnagunhl-tan, Toyo«rs-*w», Hlahi-iahl oho, Am iawti, 

Q Jut i* jour ago? 

A Thirty-four. 

Q Ars you narrled? 

A Yes, I a*. 

Q Hava jam asj children? 

A I has* thrss shUdrsa. 

Q Hsu lang bars you boon ooafiasd la 3ugano pari son? 

A I uas ooaflnad in Sugano Caap far too sooths. 

Q Os you assn that you oors p l a s sd in 3ugan» Prison an—Mai la April 
1946, is that a snoot? 

A Too, I uas la from April 12, 1946, and 1 uas transferred hors cn Jaa 
6, 1946 —os, Jons 10, 1946. 

Q lav, Mr* Pukunaga, did you during tbs osurso of tbs ar ddsh aadsd 
■unitla* i|», at any tins, work la say oapaeity la ar dad tbs fiiaoa 
of ur sup at (Mas Kashi? 

A 1 ms working in a hospital in ths prison* of a* sa^* 

A I uas working la tbs dUpanaary. 

PftCSX^aiTt idll you idantify ths eajp> nars slaarly uhors bs workod? 

Q das this djapansary at uhish you asrtasd at Pris«ar af 'far Caap, biMh 
ho. 6, at Qadns, Yaaafuehi? 

A That is eorrset. 

Q How lsng did you sort thsiai frsn Mat data to Mat data? 

A 1 workod thsrs for too yours red four ua s Aha , and during that Uas 1 
took ill and had about a sooth*a root. 

Q -That data did you aons and Mat data did you Issue? 

A I startsd than cn boaahar 1, 1942 un til tbs lattsr past af Maiab 1949* 

Q And uban uas this sooth's aiek lasso you spako of? 

A It was during tbs period of tbs baginning of Phhruaiy up to tb* nldrfle 
of Ikroh 1945. 

2 Mat was tba nature of your lllnooa at tbo tin*? 

A TibifOuXotli* 

Q And you loft oobmUoo in torch, la that eorrset. 

A That la eorraot. 


L 


Q ter* did you go? 

A After I quit that prisoner of oar eaap I want to anotter prisoner of 
aar hospital about 1 ri asmy fna this sapp. 

Q or* you fired or oara you nsrely transferred to anotter hopp&talT 
A It oas about tha 20th of Uareh as far as I rasa 11, I had a quarrel with 
Jr, loads. I fired tha door to tte dlepmeary without e ana siting nr, Inada, 
but I had oonoultod this oat tor with tte eay> eounandaat, aad also tte a hi of 
of tte company, However, Ur, In ada ana auoeyed vary aueh. I wasn't too 
happy In this c &mp, Thorofor* I aahod tte proaidaat af tte soap hospital 
to tranafar aa to anothar plaoa. dr* Inada «aa diaehargad fraa tte Japaowoe 
•ray about tte boginning of Februasy* Aftar ha oaaa to tte hoopital ho 
handlod everything in tte Japan### Aray soy. Hosmr, haoauaa te ana a Hr* 

I followsd hia aa aaah as 1 could, but tha tias aaaa tent I aauld not stead 
It any longor, shiah rosultod in tha already aantionod qaarral with hia* la 
this oass, although I did not consult tte aattor with ur* Inada, b* 1 een- 
suited with tte two parsons I already aantionod. At that tin* tte proaldaUt 
of tte ooy>any hospital sated as to ha** a job in tte hospital ahleh was 
located near to tte eaap No* i. However, there wae ante te r ho*pitel toish 
wee located about 1 ri from tte eaqp, but this eaap was oash nsarar te ay 
hoos* This naans tte nor* coav sn is n es to as, and therafors I stead tte 
presidote of the hospital. Or. Shiratsuohi, to lot aa have tte job in the 
latter hoqsital* 

dy ahoa sere you employed? 

A I was eaployad by tte coynny* 

hat cixpany are you speaking of? 

A I was alloyed by the Sanyo teen Ulnae of Ube Mining ragny. 

Utat wae the relationship of this ooopaqy with tte prisoner of nr a any? 

A Prison#rw wars norkiag in this ooyany. Tte oowpaiy need prisoners* later 

in the nines, and tte eo^nny supplied food end aedleal supnliea te the 
prisoners, aad an the otter hand tte saqp dispatched guards for tte prlsaare* 

Q te had the power to fire or transfer you? 

A The company prwaldmt* 

Q Jtd r, Inada have any sueh power? 

No, he never had any authority. I only sorted with hia far apprexiaately 

20 dys* 

In tha nature of your job at tte dlapanaaiy did you have any authority 
pm tho rlfomrt of war? 

All of the prisoners of nr that aora assigned to hia te did have authority 
to order then around. 

How aany prisoners was that? 

A Usually he had six nedle&l orderlies and one Aaariean asdioal officer aad 
one British medical officer* 

did you have any authority to ounlsh those prisoners in sane they did 
wrong’ 

A No, I did not have any atfchorlty to punish than bid I did have authority 
to warn them. 

bo had the authority to punish than? 

A ?he eaap Qi—date* 
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ho was in charge of tha dispensary at this prisoner of war eaqp in 
October of 1944? 

A Ur* Jhlratsuchl was in charge of tha doctors and 1 was in enarge of 
the disensary. 

Do you recall any , risons» of war by the nans of ^-oClair, CooJeren and 

iirmona? 

A 1 do not reocaber their naraeo* 

Do you raittober the names of any prisoners of war w o wonted in tho 
dispensary with you? 

A ho usually used their numbers instead of their names* 

It is charged in the month of October 1944 you struck tnreo prisoners 
of war* Do you recall this incident? 

A I do not re .ienbor. 

Do you roTieaber over hitting any of the prisoners of war afco worked 
in the dispensary at any tine? 

A I did remember I struck one prieoner on K&rch 1>45« 
was that prisoner's none Cook? 

A I do not know whether he wae Ur* Cook or not bu>- I tnlnk he cue the 
person who could speak the German language and need to interpret it for 
Or* In*da, and his number wae 451* 

Do you think the person to cfcon you are referring was the one referred 
to in Specification 2 in diieh it is charged in the month of Uareh 1945 
you struck a prlscner of war by the name of Cook? 

A If this prisoner was working in the dispensary it may be this person* 

‘•ill you describe the incident to *ile& you refer? 

A I was sick from the beginning of February wtll about the Biddle of 
March* This incident occurred as far ss I reaeebar about four or flee 
days after I went bask to the oaap* This tine this prieoner sas interpreting 
German for Dr. Inada. About loraebsr this prisoner injured his left ui 
and consequently he was in the sickbay in the essp* He was looking after 
other prisoners who were in the sick-bay at that tine, and about Huisinr 
he was just going out of tho siek-bay because his left arm bacons quits 
all right. At this tine this prisoner asked as to spicy bin in the dis¬ 
pensary under me and I did that and he was forking in the dispensary until 
I became sick. After this tine I mas very frlsrdly with prisoners of mar 
in tho dispensary* However, after I cans beck to the dispensary this 
prisoner did not greet as—did not pay respect to no, end every morning 
ell prisoners of war mere before the dispensary are to assemble in the 
dispensary and receive this Instruction for this working details, but this 
prisoner of war did not attend for this assenblylng, and the next thing 1 
want to aution is this prisoner because he could speak German and told 
about myself to Jr. Inada, and one unf Jr» Xnade reprimanded me because I 
did rot give medicine to the prisoners, because of the already stated 
three reasons. I called in Hr* Cook, and spoke to him regarding the 
following natters. The first, I asked him ctoy he does not pay respect to 
•as or does not greet me. Hie answer was he mistook myself with other person, 
and aaccndly, I asked him why he did not attend for morning assembly in the 
dispensary. He answered that he is acting as interpreter for Jr* Inada, 
therefore his duty is only when Dr* Inada caae to the carp, end Udraly, 

I asked him why he did not give medicine to the • risoners, and he said, *1 
have bean giving aodleine to the prisoners without fail." However, at that 
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tine cm British — 41—1 orderly woe p riwt and Mr. Cook Mid to that 
British aadioal orderly, "don't /on think I boro boon giving asrtlolns to 
tbo prisoners without fail?" But that British asdLeal onto*/ did not 
» n wr t I opdko thooo natters to Mr. Cook in ^fegliah. However, I oould 
not express ayself in ngliah rmrjr wall. Therefore 1 ookod tbo British 
prisoner, by tbo nano of Ihr. Oldfield, to s pe ak for no and in oaoo I cannot 
find suitable -hgUah I roforrod to tbo dictionary and I think I can aanage 
to express nyaolf to Mr. Cook. I wna Tory good to the old personnel who 
worked in tbo dispensary under mm and I aaa oorj friendly toward than, but 
Mr. Cook's attltuda towards no bao entirely changed after I aana b%ek to 
the oaf, and at thia tins ay illasss wasn't ccnpletely recovered, but 
boeauas aoaw nadiaal inapsation uaa sains to bo bold In this snap I bad 
to prepare far this inapsation. Therefore I reported to the wap, 

I did not fool soil, ban 1 talked to %• Cook that eiythlag ordered in 
this diapanoary should ba obeys*, and all paracmal la this dlapansary anst 
not tall lias. I talked these nattoru to tbo Mr. Cook twice tat be wna just 
standing and did net answer am at T I uti so oaited> Z think boaanaa 
of ay illness, Z did net know what 1 wna doing* I slapped Mr. C oo k ■bia 
ch ec k —by ay bands, twice, and Z said to bln. "Thera la na need to work in 
this dlapanoaiy b*r naro. Go beak to your om roan." Than Z want cut free 
this diapanoary and want to the offloe which wna located about 100 no t ana 
from the dlapnaaary. 

Q era you angry when you at rock Cook? 

A las. bacauaa of tbs reason that Z uaa Tory sick. 

Q Old you bans avtherity to punish Cook? 

A After Z slapped Mr. Cook ha—I apologised to bin. Than Z said te bin 

as stated above. "Go bask to your euo roan. " At tkat tins Captain T —i- 

me in the asst roan, but ba Jnst paa p ad in the dispensary end than ba mat 
away. Z alas went out free the diapanoary aa Z stated before. 

Q Old yon have any authority to punish Cook by striking bin? 

A No. Z did not have aqy authority to bit Cook, but Z did have authority 
to warn bin. but tbo roes on Z hit bin was bacauaa of tbo feat that Z bad 
an illness and I did It unconsciously. 

1 la thia tba only tine that you ever struck a prisoner af war? 

A No. 1 never have struck any other prisoners. 

DJ* Jf3St Mo farther Questions. 


cams mow* 



Q Mr. Fhkunaga. at thia tins whan you had thia qi 
there other Japanese civilians proamt? 

A Tea. there ms. Thors was Mr. Aanyana and Mr. 


Q And did those Japanese strike Cook? 
A I Jon t know. 


1 with Cook 


Iwanoto. 


ell. you wore present at the tine, weren't you? 

A hen I hit Cook I was present there, tut I was excited and as soon as 1 
struck hia I went out to curd the office, so 1 wouldn't know. 
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Q And did you soke inquiries at a later data to find oat whether tha 
othar too Japanese had struck Cook? . 

A No, I never dla boar anything. 

i. Now, during tha nonth of October 1944 ears you 111? 

A l>o, I *a>; not sick during that tie. 

la it true that you bacons Irritable «d\«o you gat aiok? 

A ihat la true when 1 had pneuaooia, but 1 never took ill* 

•has you are sick, Pukunaga, don't you tand to beeoea angry easily? 

A No, that la not trua* 

Aa tha raault of tha slapping which you gave Cook was ha eooflnad to 
hi a quarters for *iy length of tina? 

Ko, thare waa no confinement or anything, and at tha mu tina 1 did 
riot hare any authority to do.so. 

1)7 If it ploaae tha Conaaiaaloo I think he niaunderatood tha word 

"confined". 

Q As a raault of tha beating which you gave Cook did ha have to r—In 
in hi a bad for uiy length of tina? 

A Ho* At that tine I only said to Mr* Cook, "Co bank to your roan, * 
and aa far aa I reaeaber, next day, during tha afternoon, Ur. Tnada cane 
back to the cu 3 > and askad aa why Hr. Cook was not In tha diaponsary. Z 
told Jr. Xnada that because I reprimanded hr. Cook yesterday ha la aad 
at tha present aid la not in tha dispensary today. However, I asked the 
British prisoner, Ur. oldfleld, to call Mr. Cook Into tha dispensary and 
Vr. Cook caaa to tha dispensary and ha was interpreting far Ur. lands 
■<hile ha was wd nl ng the prlaonars. 

FiiOSUCUTIUN j I hare no further questions, sir. Seas tha C(—laalf 
desire to exaninB tha witness? 

V2fTi la there any redirect? 

DflMSSi No, air. 

Pi. H »>jNT » Any questions by the Joondsaion'' Apparently none. The 

witness is excused. 

(Thu witness (accused) was excused and reaunsd his seat in tbs 
courtroom.) 

77 :N SZ r The ofenae has nothing furthor. 

PtUi. J i 1 2iT • ooo the ex ease rest fon&ally? 

D3PIS38« Tea, sir. 

‘ PftO.57UTI< N: c have no further evidence, sir. 

Pft >Ili!3iT: The Cocadsaicn will recess for tan ainutes at this tina. 
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(At 0990 Um Coonlsaioa rtMiNd far tan *n*ss aftsr *ich Ua 
all Manbart of tha Cooadsslen, Proaaamtlan. Oafaaaa, aocussd, rspsrtar, 
and tha intsrprotsvn, rsswaad thalr aaafs.) 

PX-Jl'flWj Dia Caart will com to ardor* 

Tha Oafanas *11 asks lta statMint flrnt, fallaaad by tha Praaaaatlon. 

(Tha Ifcfanaa and Praaanutlan aada thalr final arga—nt,a* ) 

PSiSI JJff: Tha Cased.aalon *11 bo eloaad. 

(At 1000 tha Onrdaaian elaaad antll 1035 aftnr ddah Um tha 
Uaahara of tha 3an*aaian t Pm aaon tlcn. fefanss, aocusod, reporter, and 
tha lntsrprstsra, raaanad thalr aaata*) 

p--isJD*T« Tha court *11 oom to ordar. *11 tha aaaaaad staad in tha 
front and oantar *th tha uafsass Cams*. 

Ur. Takao rukmaca, It la ay doty aa PrnUdn* of this ft—d— !■ to 
inf ora you that tha CoMlaUaa In elaaad asa*en and qpM aaarct arlttan 
ballot, with tao-thirda of tha Manbara af tha Caa*a*aa praaant at tha 
tina tha rata aaa takan concurring In aaah finding af guilty, find yarn 

Of Opacification 1 Qullty, —a p t far tha aarda, 

"rlalantly atrlka and *a- 
traat*| a* all I at! ag than 
far tha ward "alap". 
or tha anaaptad aarda, Bat Qallty. 
QT tha aufcatltutad aord, 0*1*?. 

Of pacification 2 OaUty. 

Of tha Chaiga Oullty* 

And again. In elaaad aaasion and upon aaerat w&ttan ballot, *th 
two-thirds of tha Itoahora praaant at tha Um tha rata ana takan aaa- 
earring, aantaneaa you: 

To bo eonflnod at hard labor, at auah plaoo aa tha ravla*ng or 
higher authority nay dlroct, for too (2) yaaro* 

m^DSTfi Tha Comic si on alii adjourn* 

(At 1027 tha Cooadssion adjouraod to noat at tha eall of tha Pra*dMt*) 
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Hm fortgoing typewritten record of trial, together with rraeenitlrei’e 
xhibite 1 to 3 and Oaf onto idhiblU (none) aecoqpangrlng, refer rad te, 
and identified therein, except such portion* of the exhibit* a* hate beta 
lined out, deleted, end initialed, oonetitute the ooqplete reeerd of trial 
in thi* oa.ee* 



1 t w i n e d the record before it uae authenticated, and Preeeeetlan'e 
^xhiblta 1 to 3 and defence jehibita (none) accede lying, referred te, 
mi identified in the record aro a part thereof except meh portion* of 
the exbibite a* have bean lined out, deleted, end Initialed* 
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Datea February a, l'St*2 
deed. 2:2 l p.ro. 


.jeoretury of State 

’.Vaun inf ton 

3*d, fourth. 

it- lw . u liu .'.*t r.o. • * c v /iA1. 

reference Dej*rtment *.. 331, December id. ^wise 
.« master, .'okvo, telegraphs *anuary hs follows 
•*. apanese Government ‘its inferred me: 'first J&jen 
is strictly observing Geneva aed Cross Convention as 
a signatory state. Second. Although not bound by tne 
Convention relative treatment prisoners of war »japen 
wiii appiy mutotis mutandis provisions of tnat Con¬ 
vention to African prisoners of war in its power.”* 

HUDDLE 


/> 












AUiiUJA*. mCAT.UK 
b£Kh 

H' 3 33i, eighteenth. 

J/vN ' J.TftrtAi'TS 


T. 1 1 W »- 1 ■ -»• •» 



“S ^ r 


>aae request tr. e 3wlaa Government through its 

/% • 

its at .'uicyo to Mke a cob* uni cation in ths 

fol. ** .rv* Jonse t* the Japanese Government: 

« • • 

,’ TK . t la the intention of tfce Government 
c r tne n.ted Jtates as a party to the Geneve 

*r.jcrer -f *.'ar Jonver.t*on ana tre Geneve «ed 
,'r^j Junvention, both of *uiy 27, A *2**, to 
a;ti.y tne prov:s.on9 of those conventions, 

. t la, furthermore, the intention of the 
vema*rt r tne United Jtatea to appiy the 
previsions of the eneva i ri3or.«r of War Con¬ 
vention tc any civ;*..an enemy aliens that may 
te internet, in ao Tar as the provisions of 
that .(invention may le adaptable thereto* 

: . tr.i aft. tne Japanese .ovemment is a si«- 
na* ry f *.n* at >v« conventions, it is under- 
st 2 n ’ £. ve ratified the Geneva . riooner 

s 

or -ar Jen vent iOn. he uovernnent or the United 

Ctatoj ne vortneiess hopes tnat the wepenese 

Government 







Government will apply the provisions r both 
conventions reciprocally in tne atove ion He. 


The Government of tr.e niteti . Utnj . 
appreciate reoeivin** at ox:.re». 1 f t».«» 
tent ions or the capnneae ;overr<E.*nt tn. 
respect. UM*.*'0TE 


i • V*fi- 


\ 





vu.4 

ill- 

a 



RESTRICTED 


-Le_Clftlr jQ h fi. H, _Cpl_ASH 1101 19; 

(Name) (Rank) 

after being duly sworn at __,29 Roolac emon t D ei>ot ___ 

on 28 Sept . 1945, testified as follows: 

Q. How old are you? 

A. 27 

Q. Were you captured by the Japanese and maoe a prisoner of war? 
If so, when and where? 

I 

A. Bataan, 9 Aoril 1942 


_ASH 1101 192 


Q. Will you ctate the names and locations of tne camps at which 
you were neld as a prx-jner jX war and the dates you were 
confined at each camp? 


Location 


Pitts 


Cmine 14a chi 


Japan 


2 Sept 1944 - 13 Sept 1945 


Q. Do you know, or have any reason to believe, that the Imperial 
Japanese ARMY failed to treat prisoners of war with humanity 
or otherwise committed atrocities and war crimes against them? 

A, Yes 


RESTRICTED 


PROSECUT 

EXH!?'; 











RESTRICTED 


Q. Will you state all facta in detail pertaining to atrocities, 

war crimes, violations of Rules of Land Warfare and human 

decency at Ocine Machl _, the dates thereof, the 

(camp or other place) 

perpetrators, giving their names, ranks, unite and other 
identifying information. 

A. I was a prisoner of war at Camp O’Dcnnell from 14 April 1942 
until 3C .-lay 1942, I wes there only a short time and I do not 
know any of the Japanere officials or other Japanese who were 
at this camp. There w* re no <illinge or executions that I 
know of while I was , * this cane. 


I wao prisoner n f war ui Omine i'iaci.i from 2 S3; r i.944 
until 13 oept x wc-ked in the capacity of a uriioul 

corpnmar a* this camp, The cthjr P'v 1 3 at this camp woi ;.ed ir. 
coal mines wli^ch <rere _bcut \ mile from our camp. 


Some time m Octoter 1^44 I ••rs working the Jap otopensary. 
The Jap T~^SSL litIlian inci'-ge of the di?pcr»ary fair 1 : huc I 
and the twr ot.'.er medical cc psman wfc: / :rk jc ac the dispensary 
h?d gone to lunch 10 minute*: early. Iha two medical cor?6man 
wer-i Pvt William P Cochran f, cm Ecx 20? Je-.per Texas and F/t 
James W Simmon? irou lo07 f ruth Jennings .‘ve Port Worth Texas. 
The Jap civilian lined u3 up fad stood u^ at attention and 
slapaed us about the nead with his hands This Japr’ name was 
'At Fu.kine . --c.'. whom we nic .named "the Stooge’ 1 . I's was 5 '• S" wt 
150 lbs, medium huild. had th^ck b'.ack r.air, ru glasses. clean 
shaven. I think he haa. tuberculosis. Svr’ke very lit*;..', 
english. He .iad workec. for •;} e mining ccmpan, the-e ac our 
camp for many .voar3. lint i>» all I remember ao..tu this nan’s 
discription, '^Tnis man refused medicine he our americar 
doctors in many cases even though there was uler.ty ei medicine 
avaiaole. ^ 



RESTRICTED 


Jea J.H.L 













We hp.d one- unariJan. ac. - -r at cur canp he vau Capt £ a 3 M 
Inernan ft -,r 322 So Jeffersoi; /.?e, Soqurav* Mich, tit ®s*y he 
able to fiT- cVrt’ ar - n about th» onfhtioa . v this 

canp. 


T ha . .uJth^r.g fix -.her « i-boo c tc *•*»’ <*,. a 


Subbofibed and eworn to before me 
1945 

A CERTIFIED TRUE COPY* 

/e/ E/erett Checket 
EVERETT CHECKET 
Majo**, Infantry 


/*/ Jt-h n f Le Cj,»ir_ 

this ?) day of Sept 


/a/ J' hn D Schwenker 
let Lt 7a 

Invest.gating Officer 

War Crinee Investigating Det 


A CERTIFIED TRUE COPY: , 

vr-v? 

EDWIN F. SVARE 
1st Lt., Infantry 
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«■■■■«■■■■ i<5 

Qc* Will you state the names and locations of the cenps at which you 
were held as a prisoner of war and the dates you were confined at 
each camp? 



Camp JtOmine Machi Japan Sept 2, 1944 - AUg 17, 1545 

( t* Do you know, or have you reason to believe, that the Imperial Japa¬ 
nese Forces _failed to txeat prisoners of war with humanity 

or otherwise committed atrocities and war crimes against then? 
a. Yes. 

/s/ H.M.I. 

RESTRICTED 


. PROSECU 
EXHfB; 










RESTRICTED 





Q. Will you state all facts iq detail pertaining to atrocities, war 

crises, violations of Rules of Land Warfare and human decency at 

Canp Opi ne Honshu Japan .the dates thereof, the perpetrators, giving 
(canp or other place) 

their names, ranks, units rnd other identifying information* 
a. I was a prisoner of war at Canp Onine Honshu, Japan between 
Sept 2, 1944 and AUg 17, 1945. 

My job at this camp was allied medical officer through¬ 
out my imprisonment at this camp. 

Medical supplies were very limited in this canp and in some 

cases were non existmt for our use. There were however plenty 

of Red Cross medical supplies in the Japanese office under the 

control of Mr. Hukanaga who would not allow us to use then. One 

day in the early part of March 1945 Dr. Inada a Japanese civilian 

doctor happened to visit the dispensary end I decided to ask him 

for a reason why we could not get more supplies. Dr. Inada could 

not speak English but he did speak German and as we had a prisoner 
by the name of James Cook Pfc 

interpreter )/ who could speak German I used him to interpret for 

me. Dr Inada said that he would investigate the circumstances 

for me, which he did, but we received no results. 

Hukanaga 

The next day Mr. Hft&aya w ^ 0 found out about my questioning 

Dr Inada through Pfc. Cook, called Cook into his office and 

Hukanaga 

berated him for acting for me. At this time Mr Hunago had two 
other civilian Japanese, his assistants, in his office, one was 
Mr. Kaniyana and the other Mr. Yamamota. The three of them stood 
Pfc Cook at attention and then commenced to bert him with their 



over 


/«/ HMI 








^ ,s 

a chair With which they hit hia over the head. It was when 

they hit hia over the head With the chuir that I walked in 

Hukannga 

and atteapted to stop them but Mr Haunaea told ne to get out 
or else I would get the saae dose. 

They knocked Pfc Cook to the floor and then began kicking hia 

at the Bcjae tine telling hia not to mention this to Dr. iaaga or 

Inada 

else he would get a worse punishment. When they kicked hia 
around the floor for awhile they would stand hia up and begin 
all over again repeating "Do you understand". When they had 
finished with Pfc Cook he was so dazed and bruised about the 
body and face that he had to remain in bed for a couple of days. 
When later I saw Dr Inada I told hia what happened and he called 
Mr a into the office and bawled hia out and slapped hia 

in the face. This he explained was all he could do since he 
was only a civilian. This incident helped a little toward 
getting more aadical supplies. 

About three weeks later Mr Uuaaf^^was releived and sent to 
another hospital a few miles away. 

Mr. Kuaagaf^nicknaaed "Stooge", had black hair, light brown 
complexion, dark eyes, ^/ n § fit S | e fn, 140 lbs, mediua build, 

i I 

about 30 yrs old, nervous type, took spasms of raving, definitely 
pathological, had had two years training in a hospital before 
coming to this camp. He is now working in a hospital at Tiora 
Japan. He spoke a little English, had no peculiarities of 
speech, no visible narks or scars or aaputations. He was quite 
often sick with tuberculosis, had poor teeth with sone gold. 


Mr Kaniyana and Mr Yananota were not well known enough to ne 



cont 


.RESTRICTED 



There is nothing further that I can add to the above statement. 


/s/ Harold M. In e raan Ma.1 MC 


Subscribed and sworn to before ne this 39th day of Sept 1945 


/s/ Horace S. Gifford 
1 st Lb. C.a.C. 

Investigating Officer War Crimes 
Investigating Det. 


RESTRICTED 
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BASIC* Ltr, HU* Eighth Army# dtd 27 June 1^46, subject* •Transmittal 
of Record of Trial*• 

AC 000*5 (TO) 1st ind \ \ dec 1^48 

HEABVIARPKS EIGHTH ARMY, APO 343 

THRU* Comnander in Chief, u nited states Army Forces, pacific, APO 

TO t Supreme Conmander for the Allied powers, APO 3 0u 
(Attention* Lethal Section) 

pranamitwed, herewith in two volumes, are the record of trial, 
with opinion of the staff J udge Advocate, action of the reviewing au¬ 
thority and military comaission orders (vol* I) and exhibits (vol« U) 
in the case of United states vs Takeo Fukunaga, 

0SSr 

OTIS N. LTTCITMAW 
Capt A.C.D. 

Jkttt Aljutant Geiw>r*i.i 


FOR THE COMMANDING GENERAL* 



1 incl* 
n/c 
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HfSADQUARTiRS EIGHTH ARLTY 
United States Anuy 
Office of the Staff Judge Advocate 
APO 343 


27 June 1946 


SUBJECT: Transmittal of Record of Trial* 

TO: Commanding General, Oth Army, APO 343* 

Transmitted herewith is the completed record of trial in the 
case of United States vs Takeo Fukunaga, tried by Military Commission. 



Incls: 

Vol. I—Record of Trial 
Vol. II—Exhibits, etc. 


J 
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y iTARY c om11331 0.1 DATA ilCLT 



» 


Name (including aliases) - Nationality - military status at time of alleged 
offenses _____ 



Prosecutor 

Staff ,J 

Confirming 

Authority 


Ye 2 

w 

0) 

o 

No 

Yes 

No 

1. ./as the Commission ordered by proper 

fliit.hnri . 

✓ 

'• ! J 

✓ 



• 

2. Are all orders sho\dng membership of the 

commission properly entered in record*? 

3. Are all official rules and regulations, 

or other directives, governing the 
proceedings of the court incorporated 

i n r* nr’H ^... 

✓ 


y 




✓ 

. .. 

i » • • 

y 



* 

U. .»erc there less than three members 

rlo •f.n b “1 r*r1 r*r» t. anv n^pt.i Hf'? . _ .. 


y 

1 * 

/ 



5. ,ias the law member designated by the 

nnnvnvi n mit.bnri tv?.. 

✓ 

. 

y 

* 1 



6. bid the commission have jurisdiction of 
thn hr rson ?*nd the offense 0 . . 

✓ 


✓ 




« 

7. Does che record show the place, date and 
hour the commission convened?......... 

✓ 


y 




3. a. Are all men’ers of the commission 
and personnel of the prosecution 
and defense accounted for as 
present or absent?... 

v/ 


,/ 




b. If absent is reason for absence 

given 0 . 

— 






c. as accused asked Y/hon he desired 

as counsel?,.. 

y 


/ 




d. In case of fillin^ of vacancy among 
members of the commission or 
alternates after trial has be u un, 
was the substance of all proceed¬ 
ing had ,nd evidence taken made 
mown to the member or alternate 
in open court before the trial 
proceeds?.. 

► 



j 



9» ..as accused given an opportunity to 

challenge for cause any member of the 
commission?.. 


• 

/ 




a. ,.ns each member challenged for cause, 
sworn for his examination on the 
challenge?. 







b. ..as the action of the commission 
upon challenges regularly and 
oronerly taken?. 

• 



t » 



10 • ijas the coixiission sv/orn?. 

y/ 

i 

! 


t 


11 . ..as any officer sitting as a member of 
the commission the accuser, a witness 
in the case, or did any such officer 
person'’11-' investigate the case 0 .. 


yj 

... - j 




12 . Were the personnel for the prosecution 

sworn?... 

J 


✓ 

* 



13. ..crc the reporters sworn?. 

J 


\ . 


. 



L 




































(..ilitary Commission Data Shee't dont'd) 


lU. were the. interpreters sworn?. 

lj>. ,.:.s the accused properly arraigned?. 

* # 

16. Arc there copied or incorporated ii.wj 

the record: 

a. Charges and specifiertions?. 

b. .lame, grade and organization of 

person signing the charges?. 

c. Affidavit to the charges and 

specifications?. 

d. ..’pjoc of the person who administered 

tlv or tli verifying the charges and 
his official capacity?. 

c. The order of r. fere nee for trial?... 

17. Does each specification state an 

offense?. 

1j. Are the plans of the accused regularly 
entered?. 

19. Are t.... findings properly entered?. 

20. .(os the vote upon each findin^ in 

• closed session?. 

21. was the vote upon the sentence in 

closed session?. 

22. Did at least two-thirds -f the members 

present t tij ... vote i:: tch finding 
s t .: ... concur th r in?.. . 

23. -id at least two-thirds of the members 

present at tine vote was taken concur 
in the sentence ? . 

2U. Dous eh'. cvid( nee sustain th- 'indings 
o r the commission?. 

25. .-.r- the findings legal?.. 

23. Is the sentence legal:. 

27. Does any rulin 0 of the commission on 
the admission of evidence or other 
natters injuriously affect the 
substantial rights of the accused?.... 

23. Is the record nroperly authenticated?... 

29. Joes it sufficiently appear that the 

defense counsel accepts the n cord 
as correct?. 

30. jJ’ter each adjournment during trial , is 

presence or a'-.srncc of men—rs e * the 
commission, prosecution and. dcf.nse, 
a id the accused properly accounted for 
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(Military Commission D: tn .he; t '’.ont'd) 


Pros 


ocutor 


m 


Is action ox x-he rc-vie-wing authority- 
proper?./ entered in the record and 
signed?.. 

In the action of the reviewing authorit 

a. In cases not adjudging death, if 
the action approves sentence : • 
whole or in pert, docs it order 
execution of the sentence and 
designate a proper place of 
confinement, if confinemc'nt 
approved?. 


b. In death cases docs uht action 

refer the case to JCAP for final 
action?. 

Is clemency recommended by the 

commission?. 




$triff <J • A • 


Confirming 

Authority 


Prosecute 


Ad vdcr^t^/onvc ning Authority 


advisor of Confirming Authority 


/ 






















IBADQjUA.3I2.iS ZIG.ITH A XX 
United States Ar»$- 
Off ice of the Co-ljandin^ General 

-O0 313 

11 August 1916 


military Co.aaissioi ) 
Orders ho. 36 ) 


Tefore a JTllitary Coniission which convened at 'ead. paarters, ’!ij J .»ta Aruy, 
at 'okoha®, Japan, ApO 313• pursuant to Letter Order, ?ile AC- 000.J (5 *^ ec 4 j)L3 , 
eaoral Ised piarters, Uuprene Oou.je.idor for the Allied powers, dated 5 Scomber 
i).J, subject: '."{emulations Governing, the Trials of -ceased har C„»iuin3ls, 

Latter Order, Pile; AG OO 0.5 (11 ^6)L3, Gin, SGAp, dated 11 Jay 1946, 

itn 1 st and Id indorsements thereto, subject: Trial of Takeo Tukur-Sma, and 
paramTa.-n 1, special Orders To. I 04 , t.iis headquarters, dated 2j Jana 1916. was 
a.raip --- an*, tried; 


T.. T30 J’XSTV.G,*. civilian employee, Imperial Ja^a.iosc i\y. 

C lfbJ3: That between 1 October 191': and 31 ’iarc.i 1913 at liros line 
prisoner of 'far Ce y Irene 4 Onins, Vaua,jWchi, T 5onshu, Japi a, T--L20 

JTCTTf . , then a civili. n uodie_l orderly at said Prisoner of Tar Cajjp, while 
Japan • £.3 at ‘ar with ths Uni tad States of Aue iea and it3 — Hies, did willfully 
c 'A •’.nlc- dully co uit cruel end brut.' 1 aets against csrtein Aa-iriocn and ..Hied 
prisoners of ".'nr, in violation of ths Laws and Cu3tou3 of "’ar. 


specification 1. Th.-t in the month of Octob r 1911. th' accused, Telcoo 
TttlcjnSmt.. did rill fully and unlawful!;' violently strike and ui3truet Corporal 
Torn .I. LcCluir, Private iilia : fl. Cochran and private Jan :3 *•?. Simmons, 
:vlcan Prisoners of "er. 


-e . 


Speeificetion 2. ? ict i 1 the uonth o ? 'larch IS 13 < the accused , Takeo 

1 - c, in conjunction wita two other Japanese .jedicr.l orderlies, did vrill- 
. c id unlawful!; violently strilta and ni street private Jirst Clas3 Jamas 
, c.n .hasrican prisoner of hr. 


PLLf 


all Spaeifisetions a id ths Chnrca; 


”ot Guilty 

1 


Of Specific.' tio.i 1: 


0 ‘ j. ui 'io< ti jn 2; 
Of the Chir ac: 


Guilty, except for the words, 
•violently strike and oi street"; substi¬ 
tuting tacr’efor tho vo’d "slap". Of the 
oneuptod words, ’ot Guilty. Of the sub- 
3 wi, ite.. word, Guilty. 

Cuilty. 

’ Guilty. 

I 1 


- 1 - 


(7ukunc&t Case ) 











!JCO -36, IH 3i 0 hth ‘rey. 11 --ut_.uat 1946, coat'd 


sanvaica 

« * # 

To b„ confined at hard labor, at such place os tas r-vi.jTri.iv_ or 
hi^.ver out hority may direct, Tor ct/o (2) yours. 

The sentence rrcs adjudged on 2j Tune 1946 • 

The sentoaco is inadequate Tor the offsnses of which the accused ’•.'as 
found guilty. Ho.over, in ordor thet the accused mey not esc-po ounishient, 
the sentence is approved and will be duly executed. T^g Sujp-JO prison, To.yo, 
Honsiu, Japm, or olsetdierc cs the jupre.js Co.A 0 c:idsr far the Allied ..-Overs, 
or other prepor authority, nay direct, is designated as the place of confinement 

• m co:::.:d of izsursn.urr osica-i nc ELBh-iodR; 



CLCVIG 2. 3T3R3 
‘jajor General, G3C 
Chief of Staff 


DI3TR1B7TI0II: 

49 - i'-C.h , .PO j00 (plus oae copy for 1 - 
each additional accused, if more 6 - 
than o:io) 

6 - ci-tcafv.c 

1j - Leyc.l Sec, 3CAP 

o - CG, ATHar-Ci 3 - 

6 - P..CU3A 

6 - CC, ea Corps, Div, $A "6 - 

6 - CG. Y03--3 * 3 - 

6 - CG, 2D3..3 2 - 

6 - GO, 3C0? 

6 - CO. Fifth Tloot 1 - 

1 - CG, "Sijith Ariqy 

23 - J.*., Gi,ihta .hriey 1 - 

6 - The a tor T.‘. 1 - 

6 - Tar Crieies Dof Sec 1 - 

6 - ear Crimes ..du hoc 5 - 

2 - P10. a.x 
2 - ..GO? 

2 - *.C T!isc Siv 
2- Fin Off, d. 


2 - !JG Sec, 3f. 

23 - Ilonbors of all d. !Iilitcry Co~uis3ioa 
1 - Prosecutor for the Co-Xiission 
1 - Oefonse Counsel for oa accused 


Accused 

Commandant, Pardon or CO of 
dosi 0 natod place of confinement 
for oa i.nd sentenced to confino- 
oe nt 

CO of prison or other place oa 
iad tri-d is hold in custody 
The JAG, .7), v/c-shin^ton X 
The ..G, 'D, '.7asiii.v_ton X 
Chiof of Finance, '.D, Tasain^to. 
X 

professor of L-tt, : J3 I HI 

..cadony, Test roint, :ty 

-.r.jy her College, '..ashiu^ton SC 

hi. a -. 

G-l hoc, 3;. 

Fil- 


(Fulnirt-ita case , 144 ) 
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lEAD^JURTEGS EIG.ZTH ARM? 
United States Ar.ey 
Office of the Co utndino General 

-CO 343 


11 August 1946 


Ulitary Conoission ) 
Orders :To. 36 ) 


.before a Military ConuLssion which convened at Teed .uarters, Eii-ith hr ay, 
at ’oluaa, Japan, Jp?o 343> pursuant to Letter Order, Tile AG OOO.p (3 ^eo 45)LS. 
antral lead .uarters, Gupre.oe Couaendor for the Allied powers, dated 5 Gecenbsr 
13 -5* subjects .Peculations Governing the trials of —ccused bar Criminals, 

Letts:.- Order, Tile: 1C- OOG .5 (11 ’fe, 46)L3, OlJJ, 3CAP, dated 11 Jay 1946 , 
vita 1st and Id indorse neats thsr 9 to, subjects Trial of Takeo Tuloma^a, and 
para^re.-u 1, Special Orders To. I 04 . this headquarters, dated 25 Tune 1946* was 
a.rai 0 -.j: ant tried* 


T..720 fXCIU.Gki, civilian employee, Imperial Japanese \r y. 

CwfPG2* That tot-neen 1 October 1944 and 31 Tjarc.i 1945 ®t Iliros lime 
p.-isoner of "nr Ca q> fane» 56, Onins, Ya.aa 0 uchi, Honshu, Jape a, T^LEO 
fUlfl’ , then -2 eivilic n nodical orderly at 3 aid Prisoner of 'Tar Camp, while 
J ..a: ..as at " ; ar with the United States of Ane ioa end it 3 •*llio 3 , did willfully 
- -d *ialc*.fully co.uit cruel and brutr 1 aets a 0 ai.ist certain American and ..Hied 
..risonsrs of ".'nr, in violation of the Laws and Custon 3 of “‘nr. 

•Specification 1. T'nc t in the eionth of October 1944* tir accused, Takeo 
Tulcina p , did willfully and unlawf ul!’* violently strike and nistreat Corporal 
Torn *!. LeClair, p.-ivate "illia il. Cochran and private Janes *?. 3inaons, 

.r ican Poisoners of 'a::. 



r->e 


Speeifieatio \ 2. Tico in the .: 0 . 1 th of "arch 1545* the accused , Takeo 
w c, ii conjunction :/itn two other Japanese .nodical order.*lie 3 , did v:ill- 
, a. /. unlawfully violently strike and nistroct Private Jirst Clas3 Janos 
, an ..nsrioan prisoner of 7 hr. 


PLC/o 

'j ail Specifications and the Charges ”ot C-uilty 

PIuJI.Tj j 

Guilty, except for t’le words, 
•violently strike an:' :iistreet"; substi¬ 
tuting therefor the -ovd "slap". Of tne 
excepted words, 'ot Guilty. Of the sub¬ 
stituted word* Guilty. 

Guilty. 

/ Guilty. 


(Tukunesa Cuso 4:4) 


Of Specific..tion Is 


0 ' j. .si 'ic tiel 2j 

Of the Cn» r w o; 


-1- 










-CO -36, Il'i 3i a hth 'r x"• 11 --u^ust 1%6, coat'd 


To b~ co 1 fined ct nerd labor, ct such placo as tns reviewing 01* 
lii^.ior authority nay direct, for two (2) years. 

The sentence was adjudged 01 2j June 1946. 

T’ae sentence is inadequate for the offenses of which the accused was 
found guilty. Ho.ever, in order that the accused jay not escape punishment, 
the sentence is approved and will be duly executed. The 3uyc..x> prison, To.cyo, 
Honshu, Japm, or elsewhere as the iupre.ee Coriander for the f.lliod Powers, 
or other proper authority, nay direct, is designated as the place of coafiaeaea! 

3Y co:i:.:d of Lisurfiiarr gleho. jhcelbuigtir: 


Offroi-Li , 


-C-1A>y 


J. II. CL feCO'J 
Colonel, 

..djutont Ceun-al 


/ 


CLOVI'j 2. BYfflfi 
jor General, G3C 
Chief of ,9taff 


DISTRIB'JTIOIJ: 

49 - -1*0.'- . .J?0 300 (plus one copy fo: 
each additional accused, if .nor 
than one) 

6 - CTIOJ.TP.'.C 
13 - Lepcl See, 3Cf«P 
6 - CG, f.T .“33tr--CJ 
o - iVXuSw* 

6 - CC, ea Corps, Div, Gh 
o - CG, Y0B--3 
-S - CG, 2DL.3 
6 - CO, 3C0? 

$ - CO. fifth fleet 

1 - CG, li 0 uth Lrny 
2 5 - Jf.. fijith ferny 

o - Theater Tf. 

5 - Tee: Cri-ie3 3ef Hoc 
o - 'far Crimes ..da Hoc 

2 - /HO. Sf; 

2 - .'.GO? 

2 - LG Mi sc Oiv 
2- Jin Off, cL 
2 - !JG H-c, of. 

23 - Members of all 3.. Military Co.en; 
1 - Pros-cutor for the Connis3ioa 
1 - Offense Counsel for oa accused 


1Accused 

6 - Coxiinand-rit, "for do a or CO of 

designated place of confinement 
for ea ind sentenced to confine¬ 
ment 

3 - CO of prison or other place oa 
ind tri^d is held in custody 
o - The Jf.C-, YD, ’fashington X 
3 - The ..G, H, V/oshin^ton X 

2 - Chief of Finance, *.D, 'fashin^ton 

X 

1 - professor of Law, -J3 Mil 
. .cadouy, 'fast point, ]TY 
1 - .truy her Collojc, '.r.shin^ton 3C 

1 - ?.i, a. 

1 - G-l Soc, 3f. 

3 - Jile 


(Tuhuit.ga case ?44) 


4 


- 2 . 


» 


♦ 




:E*D^IiaE2.'3 SiaTTH AHMf 
United States Ar*ey 
Office of the Coajtndino General 
-CO 343 


11 August 194 ^ 

Military Commission ) % 

Orders to. 36 ) 

fefore a Jtilitary Commission which convened at head,quarters, SiL-itn Arjy, 
at '■•oloeha a, Japan, ,t?0 343* pursuant to Letter Order, 7ile AC- OOO .3 (5 Dec 45)L3. 

sneral !oadquarters, 3upre.ee Couaeader for the Allied powers, dated 5 Dscanbsr 
19..J, 3ufc jsct: "[emulations Governing the trials of -ccused “ar Criuinslg, 

Latter Order, 311e: 00^.5 (11 4i)L3, GIIQ,, SCAP, dated 11 'lay 1946 , 

• itn 1 st and Cd indorsements thereto, subjects Trial of Tekeo Tuhuna^a, and 
psra^rapn 1, special Orders ’o. lo4, this headquarters, dated 2j Pane I 946 , was 
a..rai w .. ned an", tried: 

T.. 10 JU.fUL'.Gf*, civilian employee, Imperial Jai-.a.:eso dr.y. 

C 1 .flJl: That between 1 October 194 . and 31 'larc.i 1945 et -Tiros lima 
p/isonas.- of "far Ca y franc 1 f! 6 , Osins, l r aoa 0 ’.’.chi, Honshu, Jap«a, T-KSO 
fuff." , then 2 civili. n msdied orderly at said Prisoner of Tar Camp, while 
J pan '.a 3 at -ar T;it i the United States of Arne ice and it 3 -Hies, did willfully 
r ed nnic.-.fully conait cruel and brut-'1 arts against certain American and -Hied 
..risonmrs of "ar, in violation of the Laws and Customs of far. 

.Specification 1. That in the month of October 1944• th" accused, Teteo 
?Ul:ina^a, did rill fully* and unlawfully violently strike and mistreat Corporal 
.Torn .!, LaCluir, private Tiliia . 11. Cochran and private Jan :3 "J. Simmons, 
nr lean Prisoners of *ar. 


Specification 2. fiat in the month of "men 1945• the accused, 'pakeo 
‘ ii conjunction vita t*..x> other Japanese .oediccl orderli 33 , did •..•ill- 

full,, a id unie-.-fuli;- violently strilee and mistreat private first Clas3 James 
•* , '»s an .merican prisoner of hr. 


. 1 : . 


all Specifications aid the Charge: 




,T ot Guilty 


V .'jpecifici iion 


C. t_e®i ’ict.'iiia i 2; 

- - — - v-.i.. v w ; 


Guilty, except for the words, 
"violently strike an.' ni street"; substi¬ 
tuting the.eefor the •..•ova "slap". Of tnc 
excepted words, *ot Guilty. Of the sub¬ 
stituted word. Guilty, 

Guilty. 

‘ Guilt' 1 . 

I 1 


- 1 - 


(Pu'icunc^a Case 4:4) 











!E0 36, m '.r x', 11 -u^ust 1946, 


coat'd. 

SHfnFCE 


To bw coifincd r.t herd labor, at sue a place os tag reviewing or 
higher authority jay dircc, Tor two (2) years. 

T‘ic sentence was adjudged oi 25 Juno 1946. 

Tuo sir.t /.ico is i iadaq.uato dor the offoasos of which the accused was 
found 0 'iilt; . Hoover, in order that the accused joy not cscepo punish, .lent, 
the sentence is approved a .id will bo duly executed. T-.o Su^twjo prison, Tonyo • 
Honsiu, Japrr, or elsowhero as the iupre.ee Coj.er.nder for the .'.Hied powers, 
or ot.er prepor authority, nay direct, is designated as the piece of confinement 

by co:::.:d of LiEurzihdfr G2ina.i jacELBZtGHa: 



CLOVIh 3. 3Y313 
Hbjor General, G3C 
Chief of Staff 


DI3TRIB0TI0N: 

49 - CC.'. , ...?0 500 (plus one copy for 
each additional accused, if jore 
than one) 

6 - crTCf.rv.c 

lj - Le^el 3ec, 3C..P 
6 - CG, :.T 33?..(i 
6 - ?;.CU3.; 

o - CC, ea Corps, Civ, QA 
6 - CG, Y03..3 
o - CG, YD3-.3 
6 - CO, 3C0? 

6 - CO, fifth fleet 

1 - CG, Hobth Axity 
2 j - j;., Zi^htn hrjy 

6 - Theater T.i 
e - 'ar Crieb3 Cef 3ec 
c - War Crimes ..da Coe 

2 - ?10. 3A 
2 - ..GO? 

2 - 1.0 lfi.se Civ 
2- fin Off, 3.. 

2 - :e c-c, a.; 



s 

3 

2 

1 

1 

1 

1 

5 


25 - Ile.abors of all 81. lUlitary Co..mis3io-n 
1 - .ros-entor for the Co.Jji33io.i 
1 - Oaf0030 Counsel for ea accused 


Accused 

Cojjandv.nt, '..'orden or CO of 
designated place of confinement 
for ea i.nd sentenced to confine¬ 
ment 

CO of prison or other place oa 
ind trHS is hold in custody 
The IhG, TO, Washington OC 
The ..3, TO, Washington CC 
Chief of finance, TO, Washin&tou 
CC 

professor of. I/iw, CS :Ill 
.cado iy, Wost roint, ’TY 
.xjy ..rx College, Washington CC 

pi. a. 

G-l Coe, 3;. 


(fulntn-gc c-3o ,!44) 


1 


- 2 - 


1 
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* • 


lEaD^wtrX'S ZIG.JTK iXt£ 

United States Ar.x’ 

Office of the Conaemdiuo, General 

-CO 343 

11 AUpU3t 194$ 


!!ilitary Co.naission ) % 

Orders ;Jo. 3° ) 

defore a Jtilitary Coaaission r.’hich convened at lead quarters, ^i^ntii Arjy, 
at ' olcj .a ja, Japan, ApO 343* pursuant to Letter Order, Tile AC- 000.j (5 Dec 4J)L3, 
.sacral ised quarters, Cupreos Comae ndor for the Allied powers, dated 5 ^scs.iber 
iyj, subject? Peculations Governing the Trials of -ccused bar Criminals, 

Latter Order, yile: AG 000.5 (11 46)L3, Gift, SOAP, dated 11 lay 1946. 

vita 1st and Cd indor Barents thereto, subject: Trial of Tskeo Tubuna^a, and 
ptra^rsbu 1, Special Orders T o. 1$4» this headquarters, dated 25 Tune 1946* was 
t_.rai^'.-.: an', tried: 

TA.T20 JGLGJIb'.Ai, civilian onployeo, Imperial Ja^a.:eso or y. 


C That tetvaen 1 October 1944 aj3 - 3i ’Sarcn 1945 at -liros drc 

Prisoner of "ar Ca q; "fane* Onias, yaiiapr.chi, 'lonshu, Japan, T.L20 
JUH.d' . , then a civiliv n nodical orderly at said prisoner of T sr Coap, while 
J;pan nas at ' ar with tha Unitad States of Aua ica end its —llias, did willfully 
c"A unlc*. dully co i.iit cruel end brut' l acts against certain Aouricen and ..Hied 
,.rissuers of *7ar, in violation of the Lav.-s and Cu3t0.es of "sr. 


specification 1. T’v t i.. the :.ionth of Octob r 19V.• th' accused, Tales o 

Tulcnna r , did rillfuliy and unlawfully violently strike cad ui3treat Corporal 

Torn l. Lc-Clair, private .‘ illia . 11. Cochran and private Jano3 *•?. 3i moons, 

nv lean Prisoners of Tar. 

♦ 

Specif icetio \ 2. f* *nt in the so nth of I larch 1545* the.accused, yakeo 
* ii conjunction vita two other Japanese .radical orderlies, did v:ill- 

aid unit.-full, violently stri’.ea and aistreet Private Jirst Class Jeanss 
r-'e c.n _nerican prisoner of 7,'cr. 


PLG1. 


?’> all Specifications aid the Chsrpo: 


,T ot Guilty 


O ' t. .ci 'ice tie l 2.* 
Of the Gin r w c-: 


Guilty, except for the words* 
"violently strike an:' listreet"; substi- 
tuti p. therefor the -o •d "slap". Of the 
oi.ceptod words, 'ot C-uilty. Of the sub¬ 
stituted word. Guilty. 

Guilty. 

/ Guilt A. 


-1- 


(Tukanc^a Case 4)4) 











?E 0 : 3 &> 'll 3 i 0 hth x'. 11 i-ugust 1 ^ 1 . 6 , cont'd 


a2JT'ZKS3 


T«3 b- coifined r.t herd labor, ct such place as tao reviewing or 
hi^ner authority uay direct, ter tno (2) years. 

The s-atenee rtez adjudged o\ 2p June lvl;.6. 

Ta- sentence is i ludequato for tha offenses of waic .1 the. accused tds 
found yiilt; . Ho ever, in order that the accused -icy :iot escape punishient, 
the se atone- is approved aad Trill be duly executed. The Cuip-JO Prison, To.-.yo, 
HousiUt Jbpr'-, or elsewhere as the Juprooe Co.ajr.ndcr for the .'.lliod Po’u-rs, 
or ot .or .repo, authority, sac;* direct, is designated as the place of confineuonl 

jy co::;.:d of ustttx-jtt csict-x jncELiiiHGfR: 


0FJ1CI.L; , 

, vf J 

j. :i. cl.xo'j *•* t 

Colonel, :.r / 

...djutent Corral 


CLOVI'j 1. BZSfci 
' 7 jor General, G 3 C 
Chi-f of fittaff 


DirJTRIB'JI-IOn: 


W - 



o 


$ 

$ 

# 


6 


1 

25 

* 


e 


6 





a: - 


25 


1 

1 


3 CX . .PO 500 (plus one copy x’or 
each additional accused, if .lore 
than 0110 ) 

cticj.tpj.c 

Lspal 3 ec, 3 C..P 
CG, hT" 23 ?..d 
p..cuh.: 

CG, ea Corps, liv, Qa 
CG. Y 03 -.S 
CG, ZD 3 A 3 
00 . 2 C 0 F 
CO, Fifth Fleet 
CG, Cijith Army 
Th, Zi 0 hth hr .jy 
Theater Th 
"or Cri.X 3 lof lee 
'.'xx Cri.nos ..da 'Joe 
P 20 , a. - ; 

..GO? 


6 


3 

6 

3 

2 

1 

1 

1 

1 

5 


..G l Use liv 


Fin 0 -f, 3 .. 

IIP r J-c, 3.; 

lie.leers of all 3 L. lELlitcry CoaniS 3 ion 
*vos-cator for the Co..iiis 3 iou 
Oof ease Counsel for ea accused 


- Accused 

- Coaaand^.nt, ..'ordon or CO of 
designated place of confinoncnt 
for ea ind sentenced to ooufino- 
ru at 

- CO of prison ox- other place ea 
iad tri-d is hold in custody 

- The JAG, f), Vjashin^ton OC 

- The AG, 71, './cshi.Tt,ton 1C 

- Chief of Finance, '7), ‘fnsnin^toi. 
X 

- professor of I/.T7, T JS Ilil 
..ccde.jy, Vest point, :iY 

- ..r.jy har College,' '.r.ahin^ton 1C 

-hi. a. 

- G-l Gee, 3;. 

- Fil- 


(Fulnm ;c Cc.30 


t 


- 2 - 


I 









lEAD^TTSAS EIG.JTK JSZU 
United States Ar.y 
Office of the Coij&ndino General 

-OO 343 

11 August 194^ 


IZilitary Commission ) % 

Orders :7o. 36 ) 

.Tefore a Military Co-uissioa which convened at deaf quarters, ’JiLnth Arjy, 
at ~'o'.zj .a & , Japan, A?0 343* pursuant to Letter Order, ?ile AC- 000 .3 (3 ^ ec 43)L ! 5> 
ancral lead poarters, Supreme Co.cne.idcr for the Allied powers, dated 5 ^3Cember 
1) J, subject: deflations Governing the Trials of Accused Aar Crinioals, 

Latter Order, Pile; hs 000 .5 (11 •*„ 4&)L3, G!?i, SCAp, dated 11 Jay 1546, 
vitn let and Id indorse .neats thereto, subject: Trial of Tskeo Tulaxae^a, and 
paraje.u 1, Special Orders r o. I 04 , this head quarters, dated 2$ Tune 194o, vas 
a.rai 0 ::f and tried: 

TA'TJO TILuXitCkt, civilian employ eo, Imperial Japanese \r.y. 


C bfW3t That between 1 October 194’: an-'’. 31 ‘fere 1 1943 & t Hiroshima 
prisoner of "ter Ca .p "Trane» 46 , Onine, ya»aajnchi, Honshu, Japan, T-1S0 
JOLT-' . , then a civilic n nodical orderly at said Prisoner of tar Camp, while 
Japan ‘.as at '-ar wit: the United States of Ams iea end it3 —Hies, did vrillfully 
'ud male- fully conit cruel end brut-'l acts against certain American and ..Hied 
..risoners of ".nr, in violation of the Lars and Cuatons of “’ar. 


specification 1. The t in the month of Ootob r 1944* th acc ’sed, Taheo 
yukunapu, did willfully and unlawfnlly violently strike and mistreat Corporal 
.Tom 1. LoClair, Private '.'illia 1 ft. Cocxran and private Jcn :3 *•?. 3i.naons, 
navi can Poisoners of "ar. 


Specification 2. fiat in the couth of : larch 1943* the accused, ?al:eo 
* , ii conjunction wit * two other Japanese medical orderlis 5 , did will- 

f uli. a.id unlawful!. violentil’ strilr and .ni street private first Clas3 James 
no#.;, c.n nurican prisoner of far. 

s 

PLXAi 

ail Specifications and the Charge: ,T ot Guilty 

fllpriurh 

Guilty, except for tie words, 
"violently strike nnd uistreet"; substi¬ 
tuting therefor the word "slap*. Of the 
ereeptod words, 'ot Guilty. Of the sub¬ 
stituted word* Guilty. 

Guilty. 

Guilty. 


Of Specification 1 : 


Of G_ .si Ice tin 2 : 
Of the Chr^c: 


-1- 


(Tuioinc l- Cu sc- 4:4) 












ICO - 36 , IJi Si^th 11 --Ufust 19^6, coat'd. 

ssitswja 

f . <--_a 1 

V To coifined nt herd labor* ct such 

> plccu as t:U rwViuT/iUo or I 

I hij.ior authority uo: direct* for »r/o (2) yours. 1 

The sentence ttcs adjud_ad oa 23 June 

1946 . 

The sentence is inadequate for the of 

fa uses of which the accused was 

found 0 uilty. Ilo over, in order that the 

accused may not osc-po punisnaent, 

the sentence is approved and will bo duly 

executed. T^o Sup; - jo prison, To..yo» 

Honsiu, Japrr, or elsonhero as the iuprome 

: Couuandar for the .‘.Iliad powers, 

or other prepoi authority, say direct, is 

designated as toe place of confinement 

1 by go: i mid oj? usnmi;jrr g&esul iic iaL^Q^R: 1 


CLOVIO 2. 3Y3H3 j 


■jc jor General, G3C 

OJJICI.J.s , 

Chief of 3t. ff 


• • 

L/ j. :i. GLisGOw / 


Colonel, r* / 


Adjutant Coat .ml 


mamiB'JTioiJ- 

, 1 

49 - 3C.V. , ..PO 300 (plus one copy for 

1 - Accused ! 

seen additional accused, if more 

6 - Commandant, ..’arden or CO of 

than oao) 

desi^n..ted place of confinement 

0 - CI'TCAF'V.C 

for ea ind sentenced to coafino- 

13 - La^c.l 3cc, SCAP 

lneat 

o - CG, A7.23r.-d 

3 - CO of prison or other place oa 

0 - ?:.cu3a 

i.id tri^d is held in custod;'’ 

a - CG, sa Corps, Div, £U 

0 - The JAG, V/ashin^ton DC 

S - CG, Y03A3 

3 - The /.3, H, '.7a 3 hi.v.ton X 

*e — C*-rt 2D3-.3 

2 - Chief of Finance, Tas.iinAto.. | 

j - CO, 3C0F 

X 

$ - CO, Fifth Fleot 

1 - professor of Law, : J3 Ilil 

1 - CG, lioiith Army 

.ccdemy, Test *\>int, I^Y 

23 - TA, Ciohtn Arn$r 

1 - mrjy -ar College, '.asliiUcton 1C 

0 - Theater TA 

1 - Hi, 0.. 

0 - Ter Ci’i.dis Daf r 3oc 

1 - 3-1 3oc, 3;. 

i 6 - for Crimes ..dm 'Joe 

3 - 7il~ 

2 - P70, flu; 


2 - ..GO? 


2 - ..3 Ilisc “>iv 


2- ?ia Off, SL 


P _ T? ' p . 1 1 

! • iU 


if, 2 j - li^absrs of c .11 d. Ililitcry Co.j^ii 33 io‘n 1 

1 - Pros-cutor for tha Co.-ioisaioa 


1 - Cafensa Counsel for ca accused 

(Fulntnegc Case 744) 

< - 2 - 





eig.uk anti 

United States Ar..y 
Office of the Co.-nandin^ General 

-C?0 343 


11 August 194 & 


Military Co.-mission ) 
Orders -To. 36 ) 


Tefore a Military Co-mission which convened at 'eaf. quarters, Gih-ith .ir.iy, 
at "oka a*, Japan, ApO 343. pursuant to Letter Order, file AG 000 .3 (3 Dec ij)L3. 
.sncral lead quarters, Supre me Co.ije.ider for the -»llied powers, dated 3 Decsn’oer 
1". j, subject; te.jUla.tio.is Governing the Trials of —ccused •*ar Criminals t 
Latte:. 1 Order, Pile; \ri OOG .3 (11 4^)L3. 0!^, 3CAP, dated 11 lay 1946, 

*. it.i 1st and Id ind^rsejents thereto, subject: Trial of Taheo Juluna^a, and 
parajrap.i 1, special Orders * 0 . lo4» this headquarters, dated 23 June 194&, va.s 
arraigned ant tried; 

T.1V30 JjIG rv.H, civilian ouployso, Imperial Japanese ‘r y. 

C uSl'zZi That between 1 October 194': and ji ’ferc.i 1943 ®t 'Iiros line 
p.isonsr of 'far Ca q. la .0 1 Quine, yauia 0 uchi, TT pnshu, Japan, T-120 
JTCI'ff' , then 2 civilia n aedicjl orderly at said Prisoner of '?sr Can.p, while 
J.r.a: as at '-'ar with ths United States of Aae ica and its -Hies, did willfully 
-■ id unlawfully co uit cruel and brutal aets against certain Aaurican and ..llied 
..risT.ors of 'far, in violation of the Lars and Cu 3 t 0 .es of "’ar. 

^.pecificstion 1. Th-t in the .10 nth of October’ 1944, th* accusad, Taheo 
fukunar., did willfully and unlewfr.il;* viol.itly strike and uistrec-t Corporal 
Too I. LoClair, private '.'illia 1 ft. Cochran and private Jeans 3iuaons, 
ir.iean Prisoners of ar. 

Specifieatio \ 2. fiat in the .: 0 . 1 th of flarch 1543 * the accused, 'faneo 
* -;nv_c, i: conjunction wit 1 two other Japanese .radical orderlies, did will- 
fn .1. end u.ila.-full. violently strike and aistrcct private first Class Juoas 




an ...laricnn prisoner of vr. 


:L.. n 


all Specifications aid 


o Charge: ”ot Guilty 

JHDIIThh 


Of Gpecific. tio.i 1; 


0 ‘ \ -ai , 'ic tio-.i 2 S 
Of the Co:—: 


Guilty, axceyt for the words, 
"violently strike and ii street" j substi¬ 
tuting, therefor the word "slap". Of the 
sweeptod words, *ot Guilty. Of the sub¬ 
stituted word. Guilty. 

Guilty. 

‘ Guilty. 


-1- 


(A'.lmncG^- Cu3e -44) 


!E0 ! 36 , 'I'i Fi^hth T..y, 11 .-u^ust 1946, cont*d 


SiTffHCS 


To b_ confined r.t herd labor, ct such place as tnc reviewing oi ' 
aider nut'iority uap direct, for c -70 (2) years. 

Tie s-nte .cc tree adjudged o\ 25 JUne 1946. 


Too sentence is inadequate for the offenses of vrhic.i the accused '.os 
found guilty. Hoover, in ordor that the accused nay not escape punish, neat, 
the sentence is approved and trill bo duly executed. T**o Uu^.jo prison, To-co, 
Honshu, Japr , or clsotiherc es the Jupre.ue CouUr.nder for the .'.Hied Por-rs, 
or other prcy.oi authority, may direct, is designated as the place of coafineuoni 


yi co::;.:d o? lisutshutt gsusui. nana.n 3 .iGa 1 





CLQVIe 2. 3Y2R3 
* £ jor Go acre 1, G3C 
Chief of St. ff 


DIOTRIBOTIOH- 

49 - C JC;» , .J?0 5 00 (plus one copy for 
each additional accused, if ..lore 
than 0 : 10 ) 

6 - cr!c.v?v.c 

13 - .Lead Sec, 3C..P 
o - CG, .‘.T ."Zaf.-d 
6 - PACOSA ' 

6 - CC, ea Corps, Div, 8.V 
6 - CG. YD3-.3 
o - CG, 2DIJ..3 
o - GO, 2C0? 

6 - CO. Fifth Fleet 

1 - CG, HJith Ariay 
25 - t:., liohtn .tray 

6 - Theater TA 
6 - Ter Cri.ies Def 3oc 
6 - far Crines Adu 'Joe 

2 - ?H 0 , a.! 

2 - ..GO? 

2 - ..0 Misc Civ 
2- 31a Off, cL 
2 - ! JS 3oc, a.; 


1 - Accused 

6 - Coionandent, 'fardon or CO of 

desi 0 n..ted place of confinement 
for ee ind sentenced to confine' 
neat 

3 - CO of prison or other place oa 
ind trid is held in custody 
o - The JAG, JC, ’,?e Shilton X 
3 - The ..3, T), '.7cshi.\_ton X 

2 - Chief of Finance, *.D, fashinato 

X 

1 - professor of Lrs:i, ~J3 :iil 
..ccdeuy, ’Test Point, ITY 
1 - .xx.' -nr College, Lr.sliiOotoa CC 

i - pa . a. 

1 - G-l See, 8;. 

5 - ?il~ 


2p - lie-ihers of all Q.. Ililitary Coaai33ion 
1 - Prosecutor for the Co-jaission 

1 - Gefe:.i3o Counsel for oa accused ' (Talruru&c case ;?44) 


l 


- 2 - 
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HaADVJARTEae EIGHTH AHLCf 
United states Army 
Office of the staff judge Advocate 


J 


Yokohama, japan 
8 August 1946 


UNTIED SxAxEb OF ALHSkICA 73 TAKSO FUKUIIAGA 


«eview of the staff judge Advocate 

1* xhe attached record of trial of Takeo Fukunaga at Yokohama, japan, 
25 June 1948, by a Military Qocmi33ion appointed by paragraph 1, Special 
Orders no. 164, Headquarters Eighth Army, united states Army, dated 23 June 
194&» having been referred to the staff judge Advocate this review is sub¬ 
mitted to the coixmnding General. 


NAMEi 

AGE; 

RBSIEEICK; 

I.IARItaL STATUS : 
RELATIVES s 
EDUCATION; 
VOCATION: 
LLLLIXAHY CaREEk; 


personal pata concerning Accused 

<pai:eo Fukunaga 
•pairty-four ^34) 

yamaguchi-ken, loyoura-gun, i:i3hi-icixi cho, 
Aza shonuta. 

I.jarried 

Jife and throe children 
Hot 3hoim 

Medical orderly at prisoner of jar camp 
Not shown 


2. synopsis of charges, pleas. Findings, Legal sufficiency and sentence ; 


Charge and specifications 

Charge- Between 1 October 1944 and 
31 March 1^45 a t Hiroshima p,7 C^p 
Branch ffb t the accused, then a civ¬ 
ilian medical orderly, did willfully 
and unlawfully commit cruel and 
brutal act3 against American and 
Allied p,7*s, in violation of the 
Laws and Customs of jar. 

Sp 1, in the month of October 1944* 
the accused did willfully and un¬ 
lawfully violently strike and mis¬ 
treat corporal John H» Leclair, 
private yilliam 3* cockran and pri¬ 
vate James y. Simmons, American pff's. 


pleas 

Findings 

Legally 



Sustained 

NG 

G 

yes 


NG Guilty, except yes 

for the words, "violently 
strike and mistreat"; sub¬ 
stituting therefor the word 
•slap", of the excepted words. 
Hot Guilty, of the substituted 
word. Guilty. 


Sp 2j jn the month of March 1945 » NG G Y® 3 

the accused willfully and unlawfully violently 
struck and mistreated private Fir3t cl® 33 
james cook, an American p,7. 


Sentence imposed; confinement at hard labor for two (2) years. 


Maximum Legal punishment; Death. 


3. suaaary of Evidence ; 

a. For the prosecution ; 

As to specification 1; Accused was a medical orderly at prisoner 
of 7 i^r camp Humber 6 at yam&guchi, Honshu, japan, in the month oi October, 1944 1 


1 








* 


Corporal John g, L®Cl a ir and privates jaines J. sinnons and william R* Cockran 
were charged by the accused with having gone to lunch ten minutes early* Be¬ 
cause of this he forced them to stand at attention and slapped them about 
their heads with his hands 2)« 

As to specification 2 t Major Harold xmerman was the allied 
medical officer at the camp* in March 1945 a Japanese civilian physician 
visited the camp, private First class James cook, an American prisoner at 
the camp, as well as the Japanese doctor, could talk german. using Cook as 
an interpreter, the Major asked the doctor why they could get no more med¬ 
ical supplies* The next day the accused and two others beat Cook over the 
head with a chair, knocked him down and kicked him while he was on the floor* 

AS a result of this beating. Cook had to reaiin in bed two days* Major jmeruan 
made a complaint and accused was transferred to another hospital because of 
this incident (gx 3# R 4-*>)» 

b. por the Defense Accused elected to take the stand in his own 
behalf and, having been sworn and advised of his rights, testified that he 
worked at the dispensary at the camp* Because he did not work harmoniously 
with the physician whom he assisted, he managed to get transferred to another 
hospital, h® did not recall the names of L®d a ir, Cockran or Simmons, h® did 
not remember having struck them, h® recalled striking cook and explained that 
he had been ill with tuberculosis and had been on leave for a month* When he 
returned cook did not respect him, did not attend the morning assembly and 
told the Japanese physician that accused was not giving medicine to the pri¬ 
soners, for which accused received a reprimand* when he told Cook two times 
that he must obey orders and not to tell lies cook did not answer at all* 
Accused, because he had been ill, became excited and stated that he did not 
know what he was doing* h® slapped cook on the cheek with his hand two times, 
and immediately left the building. There were two other Japanese present and 
he did not .mow whether they struck cook after he left* Accused admitted he 
had no authority to slap cook and apologized to him after he struck him. H® 
did not strike any other prisoners of war. He was not sick in October 1944 
(H 3-12). 

4* opinion } 

The record is legally sufficient to support the findings. The cotaa- 
ission was constituted by proper authority and had jurisdiction of the accused 
and of the offenses. The prosecution introduced evidence by .sworn statements 
of Major imerman and Corporal L®Clair and testimony from the record of another 
commission trial which was pertinent to the issue* From such testimony the 
guilt of accused vras well established. Accused admitted slapping cook, and 
denied the allegations in specification 1* The commission, however, in weigh¬ 
ing the evidence presented, found in favor of the prosecution* 

A careful scrutiny of the entire record fail3 to reveal any error 
which affected the substantial rights of accused, or any failure to accord him 
a fair trial in every respect. The evidence supports the findings. There is 
no evidence that the accused was not sane at the time the alleged acts were 
committed end at the time of trial. 

jj. Recommendations• There are no letters of clemency from any member 
of the commission or from others* 

The commission sentenced the accused to confinement at hard labor 
for two years. The sentence is legal. 

Accused was found guilty of slapping tne prisoners a3 alleged in 
Specification 1* Re admitted only slapping private First ol&ao cook hut the 
coixiiS3ion found him guilty of brutally heating Cook with a chair, striking 


2 










and kicking him after he had been knocked to the floor. He admitted that 
he was not sic!: at the time of the slapping incident alleged in specifica¬ 
tion 1. This alappin^ mu3t have been deliberately administered. The fact 
that he was ill when he mistreated cook certainly should not be a mitigating 
circumstance of 3uch proportion that would relieve him of responsibility 
for this sadistic and inhuman treatment, por the above reasons the sent¬ 
ence is inadequate and does not *ete out the proper amount of punishment 
the crime merits, it, likewise, could not be expected to act as a deterr¬ 
ent to others who might be tempted, in the event of a future war, to mistreat 
prisoners of war. m order that accused will not escape some punishment for 
his acts, however, it is recommended that the sentence be approved. Sugamo 
prison, Tokyo, Honshu, japan, is the appropriate place of confinement. 

6. Action, A fora of action designed to carry this recommendation 
into effect is attached hereto. 


PAUL E. 3FURL(X3£ 
Reviewer 

Judge Advocate section 


I CONCUR: 



0 


ALLAN R. 3R0WNE 
Lt. Col.. JA3D 
Anay judge Advocate 











(1ENERAT. HEADQJARTERS 
SUPREME C0MMAND3R FOB THE ALLIED POWERS 


BEFORE A MILITARY COMMISSIOK 
COWSHED BY AUTHORITY OF 
THE COMMANDING OEHERAL 
UNITED STATES EIGHTH ARMY 
_ May 1946 


) UNITED STATES OF AMERICA 

) 

) VS 

) 

) TAKEO FUEUNAGA 


CHARGE 

That between 1 October 1944 and 31 March 1945 at Hlreahina 
Prloomer of War Caap Breach #6, Omine, Yaaaguchl, Honshu, Japan, TADO 
FUXDSAQA, them a civilian nodical orderly at said Prleoaer of War Caap, 
while Japan was at War with the Ualted State* of Aaerlca and its Allies, 
did willfully and unlawfully coanlt cruel aid brutal acts against cer¬ 
tain Aaerlcaa and Allied Prisoners of War, in violation of the Laws and 
Custoas of War. 


1 







J 


1. That la the month of Oetober 1944, the accused, Takeo 

Pukunaga, did willfully aad unlawfully .violently strike aad sistreet) - \ 

Corporal Joha H. LeClair, Private William B. ^ockraa aad Private James 

W. Slaaoas, American Prlsoaers of War. 

2. That la the aoath of Kerch 1945, the accused, Takeo 
Fukuaaga, la conjunction with two other Japaaese aedleal orderlies, 

did willfully aad unlawfully violently strike aad aistreat Private Pirst 
Class Jaaes Cook, aa inert can Prisoner of War. 


1L _May 1946 


ALYA C. CiBPENTEB , 
Colonel, JAGD 
United States iray 


AITILAYIT 


j. Before ae personally appeared the above named accuser this 
// day of May 1946, and made oath that he is a person subject 
to military law aad that he personally signed the foregoing charge 
aad specifications aad further that he has Investigated the matters 
set forth la the charge and specifications aad that the same are true 
la fact, to the best of his knowledge and belief. 



J2L 

Bank 


L 
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J3NERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


APO 500 

AO 000.5 (11 May 46)LS 11 May 1946 


SU3JECT: Trial of T&keo Fukunaga. 

TO : Commander-In-Chief, 

United States Army Forces, Pacific. 


1. It is desired that a Military Commission be appointed for the 
trial of the following named person, member of or serving; with the Jap¬ 
anese Imperial Forces, for the alleged offenses indicated on the attached 
chargee: 


TfJceo Fukunaga 

2. The trial is to be held In the city of Yokohama, Honshu, Japan. 
The trial held under this authority shall be conducted In conformity with 
Regulations Governing the Trials of Accused rfar Criminals, dated 5 Dec¬ 
ember 1945, General Headquarters, Supreme Commander for the Allied Powers. 

3. The record of trial including judgment or sentence and the action 
of the appointing authority will be forwarded to General Headquarters, 
Supreme Commander for the Allied Powers. Unless otherwise directed, the 
execution of any death sentence will be withheld pending the action of the 
Supreme Commander for the Allied Powers. 


By command of General MacARTHUR: 


1 Incl: 

1. Chgs vs Tekeo Fukunaga 





J. W. MANN 

Lt Colonel i AGO 
Adjutant General 




£•00 0 
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BASIC: Ltr, GHvi, SCAP, file AG 000.5 (ll May 46)LS, dated 11 M p y 1946, 
subject: "Trial of Takeo Fukunaga". 

AG 000.5 (11 May 46)LS 1st Ind 

GENERAL HEADQUARTERS, UNITED STATES ARMY POBCES, PACIFIC, APO 500, 

11 May 1946. 



TO: Commanding General, Eighth Army, APO 343. 


1. Pursuant to authority delegated the Commander-In-Chief, United 
States Army Forces, Pacific, contained in letter, file AG 000.5 (ll May 46)LS, 
General Headquarters, Supreme Commander for the Allied Powers, subject: 

"Trial of Takeo Fukunaga", dated 11 May 1946, said power ie redelegated to 
you and you are hereby directed to appoint a Military Commission for the 
triad of the following named person, member of or serving with the Japanese 
Imperial. Forces: 

Takeo Fukunaga 

2. The trial is to be held in the city of Yokohama, Honshu, Japan, 

The trial held under this authority shall be conducted in conformity with 
Regulations Governing the Trials of Accused War Criminals, dated 5 Dec¬ 
ember 1945, General Headquarters, Supreme Commander for the Allied Powers. 

3. The record of trial Including judgment or sentence and the action 
of the appointing authority will be forwarded to General Headquarters, 

Supreme Commander for the Allied Powers. Unless otherwise directed, the 
execution of any death sentence will be withheld pending the action of the 
Supreme Commander for the Allied Powers. 

4. The following named officer assigned to General Headquarters, 

Supreme Commander for the Allied Powers, has been made available to your 
command for service as prosecutor on the Military Commission to be con¬ 
vened by you for this purpose: 

Prosecutor for the Trial 
Capt Andrew H. Stevenson, 0-1525415, Inf 


By command of General MacABTHUR: 


1 Incl: 

1. Chgs vs Takeo Fukunaga. 
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BASIC: Ltr, SCAF, file AG 000.3 (11 May 4b)LS, dated 11 May 1946. 

subject* 'Trial fo Ta^ej Fukuna^a*. 

iG 000.5 <Y0) 2d lad ^4JUN *Mf 

headquarters hi^nth Mruy, AtO p43« 

TO: Lt. Colonel Glean 1. Apperson, 0260335* Cut. president of tn^ ,\ ilitary 
COijaiission appointed pursuant to para^aph 1 , special Orders dumber 164, 
fcnis Headquarters, 2p June 1546, aPO 3*0* 

The attached charges against Takeo Fukuna^ja are referred for trial to 
you as president oi tue ilitary Concussion appointed by paragraph 1, Special 
Orders i'^xiaber I 64 * this needcuarters, 23 June 1946* AP0-343* Copies of the 
ch.rt,es nave neea iurnished to tne prosecution and to tne dex'ense as noted 
below; 

For tne prosecution: MR. EPHRIAM L. SI Ml 
For tne aefexxse: 1ST IT Kx. EEE SHILLII.’G 

BY OullAivL OF LZBUTillAMT Gil SUL rJCKALBBR^ER: 

II. H. WILKE, 

against T. Fnkuna^a. Capt.. A.G.D.' 

Asst. Adjutant General 



Cnar^es 











i 

r 





GffiSRAL HSUKUAHTERS 
tfTITUD STA315 ABUT FORCES, FAC me 


Aa 0C0.5 (15 Jun 4G) LS 


APO 500 
13 June 1946 


SUBJECTi Trial of Taheo FuAunage. 

TO : Commending General, Eighth Arc/, APO 345. 


1. Reference letter General Hoadcuarters, Supreme Commander 
for trie Allied Powers, APO 500, file AO 000.5 (11 Mry- 46) 13, 

11 24ay 1946, subject: "Trial of If-keo FaAunega", to Commander-in- 
Chief, United States Army Forces, Pacific, APO 500, r nd first 
indorsement there to to Conuanding Qenerel, Eighth Amy, APO 345, 
in wnicn the followir.^ officer, assigned to General Keadouprters, 
Supreme Conmerder for the Allied Powers was made available to you 
for service as prosecution personnel on the Military Comni66ion to 
be convened by you for the trial: 

Capt. Andrew R. Stevenson Inf, 0-1325*15, Prosecutor 

2. The above officer having been returned to the United 
Strtes under current readjustment regulations is no longer avail¬ 
able ant. is herewith withdrawn fro_ availability to you. 

3. Ir. lieu thereof the following verson, assigned General 
He. dcuarter. , Supreme Commander for the Allied Powers is ade 
available to you as prosecution personnel on the kilitary Commission 
to oe appointed by you for the trial: 

Prosecution Peraonrol for the Trial 
Hr. Sphriam h. Sim, Prosecutor 
By com ana of General HacARChh?.; 
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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 
APO 343 

fPEOKAL ORDERS 25 June 1946 

JtUMBER 164 EXTRACT 

1. teRg.lfltfflSgt of, & jailtyfy, Cgnpifig^. 

Bursurnt to authority contained in letter, General Headquarters, Supreme 
Cornander for the Allied Powers, APO 500, 6 December 1945, AG 000.5(6 Dec 45)LS, 
Subject! "Detention, Interrogation and T rial, of Suspected Japanese Ear Criminals," 
£ Military Commission is hereby appointed to meet at the Yokohama, Japan, on or 
about 25 June 1946, or as soon thcrafter as practicable, at the call of the 
president to try such persons as nay be proporly brought before it. 

* 

DETAIL FOR THE COMMISSION 

L? COL GEENN I. EPPERSON, 0260539, Cav, Hq Eighth Army, LAE MEMBER 
|T SG CARLTON J. SIEGLER, 253476, USNR, Commander Naval Activities 
Ci.PT ROBERT W. NISSLEY, 0352657, Inf, 11th Airborne Division 
pAPT WILLIAM E. ROSS, 02037120, Cav, 1st Cavalry Division 

FOR THE PROSECUTION 

|lr. Ephricn E. Sinn, PROSECUTOR 

FOR THE DEFENSE 

J.ST LT KENNETH SHILLING, 0529866, FA 

The proceedings of the Commission will be governed by letter, General 
Headquarters, Supreme Commander for the Allied Powets, APO 500, 5 December 1945, 

AG 000.5 (5 Doc 45)LS, Subject* "Regulations Governing Trials of Accused War 
Criminals", letter this Headquarters, 5 February 1946, AG 000.5 (YO), Subject* 
♦Rules of Procedure and Outline of Procedure for Trials of reused T.ar Criminals", 
find such rules and forms as may be prescribed by the convening authority or by the 
Supreme Cormender for the allied Powers. The employment of an enlisted or 
Civilian court reporter is authorized. (AG 334; 










Extract SO 164, Hq Eighth Array, 25 June 46, contd 


DISTRIBUTION! 

2 - Each indiv naraod Par 1 
2 - CG, PACUSA 

5 - G-l See 

6 - CG, 11th A/B Div 
6 - CO, Cone Nav Act 

6 - CG, 1st Cav Div 
10 - JA See 

20 - War Crimes Def See 
20 - War Crimes Adm Sec 
10 - Legal Sec, SCAP 

1 - PRO 

2 - SCAP 

2 - CinC AFPAC 
2 - c ofS Sec 
2 - PM See 
5 - File 

7 - JA Reports rs 
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GENERAL HEADQUARTERS 
3WRE.E COMMANDER FOR THE ALLIED POWERS 

APO 500 

AG 000.5 (5 Dec 45)L3 5 December 1945 

SUBJECT: Reflations Governing the Trials of Accused '..'ar Criminals. 

TO t Cotunander-in-Chief, United States «rmy Forces, Pacific, •*PO 500. 
Commanding General, Sixth *-rmy, «P0 2^2. 

Commanding General, Eighth Army, APO 343. 

Commanding General, XXIV Corps, -*P0 235. 


The following rules and regulations will govern the trials of persons, 
units and organizations accused as vjer criminalsj 

1. ESTABLISHMENT OF MILITARY CQL5MI3SI0N3: 

• • 

a. General . Persons, units and organizations accused as war 
criminals will be tried by military commissions to be convened by, or under 
the authority of, the Supreme Commander for the Allied Powers. 

b. Humber and Types . The commissions will be established dependent 
upon the number, nature of the offenses involved and the offenders to be tried. 
Such commissions may include, among others, international military commissions 
consisting of representatives of several nations or of each nation concerned, 
appointed to try cases involving offenses against one (1) or more nations. 

2. JURISDICTION. 

a. Over Persons . The military commissions appointed hereunder 
shall iiave jurisdiction over all persons charged with war crimes who are in 
the custody of the convening authority at the time of the trial. 

b. Over Offenses. 

(1) Military commissions established hereunder shall have 

jurisdiction over all offenses including, but not limited 
to, the following: 

(a) The planning, preparation, initiation or waging of a 
war of aggression or a war in violation of inter¬ 
national treaties, agreements or assurances, or 
participation in a cannon plan or conspiracy for the 
accomplishment of any of the foregoing." 
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H33TRICT2D 

2*«3ICt Ur, 3C--P, file ;.G 000.5 (5 Dec 45)IS, dated 5 December 1945. subji 
•Regulations Governing the Trials of accused '*ar Criminals", to 
CinC, USmFP.jC, CG 4th ~rmy, CG 8th Jx.y and CG XXIV Corps. 

(b) Violations of the lavs or customs of war. Duch vio¬ 
lations shall include, but not be limited to, murder, 
ill-treatment or deportation to slave labor or for 
any other purpose of civilian population of or in 
occupied territory; murder or ill-treatment of 
prisonsrs of war or internees or persons on the seas 
or elsewhere; improper treatment of hostages; plunder 
of public or private property; wanton destruction of 
cities, towns or villages; or devastation not Justi¬ 
fied by military necessity. 

(c) Harder, extermination, enslavement, deportation and 
other inhuman acts committed against any civilian 
population before or during the war, or persecutions 
on political, racial or religious grounds in 
execution of, or in connection with, any crime de¬ 
fined herein, whether or not in violation of the 
domestic laws of the country where perpetrated. 

(2) The offense need not have been caimitted after a particular' 
date to render the responsible party or parties subject 
to arrest, but in general should have been committed since 
or in the period immediately preceding the :iikden incident 
f of September 10, 1931* 

3 . MfflJBTlSHIP OF COMMISSION. 

’ 

a. Ajpoint.aent . The members of each military commission will be 
appointed by the Supreme ^esanender for tho ~l'lied Powers, or under authority 
delegated by him. .'.Itern&t9s may be appointed by the convening authority. 
Such alternates snail attend all sessions of the commission, and in case of 
illness or ocher incapacity of any principal .nembor, an alternate shall take 
the place of that member. —ny vaoancy among the members or alternates, oc- 
curing ax*ter a trial has begun, may be fillod by the convening authority, 
but the substance of ell proceedings had and evidence taken in. that case 
shall be made known to that new member or alternate in open court before the 
trial proceeds. 

*• * * % 

b. Number of Members . Each commission shall consist of not le3S 
than threo ( 3 ) members. 

c. Qualifications . The convening authority shall appoint to the 
commission persons whom he determines to be competent to perform the duties 
involved and not disqualified by personal interest or prejudice, provided 

that no person shall be appointed to heat’ a case wrhich he personally 

* « • * 
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BhSIC; Ltr, 3C-.P, file .'.G 000,5 (5 3ec 45)L'« dated 5 December 1945» subj: 
"Regulations Governing the Trials of Reused V/ar Criminals", to 
CinC, 'JC-7P..C, CG 6th .x.qy, CG 3th . x.jy and CC- XXIV Corps. 


investigated, nor if he is required as a witness in that case. j. caranission 
stay consist of .‘x jy, ITsvy or other service personnel, or of both service 
personnel and civilians. One specially qualified member shall be designated 
as the lav: member "hose rulii\_ is final insofar as concerns the conxnission 
on an objection to the admissibility of evi lence offered during the trial. 

d. Vo tint; . Ixcept as to the admissibility of evidence, all 
rulings and findings of the commission shall be by majority vote, except 
that conviction and sentence shall be by the affirmative votes of not less 
than t'.7o-thirds (2/3) of the members present. 

e. presiding Member . In the event that the convening authority 
does not na;.io one of the members as the presiding member, the senior officer 
a..ong the members of the commission present snail preside, or such other 
member as the senior officer may designate. 

4 . En 033 C'JTQR 3 . s 

a. -.ppointiaent . The convening authority shall designate one or 
more persons to conduct the prosecution before each concussion. ‘.There of¬ 
fenses involve nationals of more than one nation, each nation concerned, in 
the discretion of the convening authority, may be represented among the pro¬ 
secutors. 

b. Duties . The duties of the prosecutors are: 

(1) To prepare and prese vt charges and specifications for 
reference to a commission. 

(2) To prepare cases for trial and to conduct the-prosecution 
before the commission of all cases referred for trial. 

5. P0..TTJ ._n iSOCZDURD 07 C0.‘223310113. 

a. Conduct of the Trial . .. co.xnissioa shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference. 

(2) Deal. surrurily ',7ith any couturecy or contempt, imposing 

any appropriate puaislunont tnerefor. 

. • 

# { f » i. • 

(3) Hold public sessions except mhen othervmse decided by the 

commission. • - 
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3A3IC: Ltr, 3C..P, file -*G 000*5 (5 Dec 45)13, dated 5 December 1945* subj; 
■Regulations Governing the Trials of Accused V?ar Criminals", to 
CinC, U3.JTAC, CG 6th «rmy, CG 8th .'*rwy and CG XXIV Corps. 


(4) Hold each session at such time and place as it shall de¬ 
termine, or as may be directed by the convening authority. 

i 

bV. Rights of the Accused . The accused shall be entitled; 

m t 

(1) To havo in advance of trial a copy of the charges and 
specifications clearly worded so as to apprise the accused 
of each offense charged • 

(2) To be represented, prior to and during trial, by counsel 
appointed by the convening authority or counsel of his own 
choice, or to conduct his o’.7n defense. 

(3) To testify in his own behalf and have his counsel present 
relevant evidence at the trial in support of his defense, 
and cross-examine each adverse witness who personally ap¬ 
pears before the commission. 

* ' • . 

(4) To have the substance of the charges and specifications, 
the proceedings and any documentary evidence translated 

, when ho is unable otherwise to understand them. 

c. Witnesses . The commission shall have power; 

(1) To Simmon witnesses and ro.uire their attendance and testi¬ 
mony under penalty; to administer oath3 or affirmations to 
witnesses and other persons and to question witnesses. 

(2) To require the production of docanents and other evidenti¬ 
ary material. 

(3) To delegate to the prosecutors appointed by the convening 
authority the po:/ers and duties set forth in (1) end (2), 
above. 

« 

(4) To have evidence taken by a special commissioner appointed 
by the commission. 

d. Evidence . 

(1) The ca.iaission shall admit such evidence as in its opinion 
would bo of assistance in proving or disproving, the charge, 
or such as in the comaission’s opinion would have probative 
, value in the.mind of a reasonable .nan. The commission 
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BASICi Ltr, SGii>, fn« AG 000*5 C5 Dac 45)LS» dated 5 Decmnber 1945* subji 
■Regulations Governing the Triale of Accused "far Criminals"* to 
CinC, USaFPAC, CG 6th Army, CG 0th Army and CO 30HV Corps. 

•> ' - ' « H ' ' arr 

shall apply the rules of evidence and pleading set forth 
herein v/ith the greatest liberality to achieve expeditions 
procedure* In particular* and without limiting in any way 
the scope of the foregoing general rules* the following 
evidence may be admittedi 

V ’ ® 1 • ? ' l - i-. }* /* '•..Ij, . 

(a) Any document irrespective of its classification which 
, appears to the comnisdion to have been signed or 

issued by any officer* department* agency or member 
of the arped forces of any government without proof 
of the signature or of the issuance of the document* 


M 


(b) Any report which appears to the conmission to have 
been signed or issued by the International Bad Cross 
or a member thereof* or by a doctor of medicine or 
any medical service personnel, or by an investigator 
or intelligence officer, or by any other person whom 
the conmission considers as possessing knowledge of 
the matters contained in the report* 

• • • - - • • v . 

(c) Affidavits, depositions or other signed statements* 

• ’ * ‘ - ? ' T *T 

(d) Any diary, letter or other document* including sworn 
or unsworn statements* appearing to the conmission 

to contain information relating to the charge* 

-***-' • 

(e) A copy of any document or other secondary evidence of 
its contents* if the original is not lmnediately 
available* 

(2) The conmission shall take judicial notice of facts of com* 
mon knowledge, official government documents of any 
nation, and the proceedings* records and findings of mili¬ 
tary or other agencies of any of the Thited Nations. 

( 3 ) A commission may require the prosecution and the defense 

to make a preliminary offer of proof, whereupon'tho com* 
mission may rule in advance on the admissibility of such 
evidence. T • 

1 . T • "k I -I'' V»‘* •’ •* • • 

(4) If the accused is charged with an offense involving con¬ 
certed criminal action upon the part of a military or 
naval unit, or any group or organization, evidence which 
has bean given previously at a trial resulting in the 
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Ltr, SC*P, fix© AG 000.5 (3 Sec 45)LS, dated 3 December 1945. subjj 
'Regulations Governing the Trials of Accused far Criminals"• to 
CinC, UStaFPAC, CG 6th Army, CG 8th Army and X XXIV Corps* 

t. ^ 

• • ■ / i . v ' !,. t . 

conviction of any other member of that unit* group or 
organization* relative to that concerted offense* may be 
received as nriina-faoia evidence that the accusod like¬ 
wise is guilty of that offense* 

■ . • 

•• 4 ■ , |V\ % * * 

(3) The findings and judgnent of a conmission in any trial of 
a unit, group, or organization with respect to the crimi¬ 
nal character* purpose or activities thereof shall be 
given full faith and credit in any subsequent trial* by 
that or any other conmission, of an individual person 
* charged with criminal responsibility through membership in 

that unit, group- or organization. Upon proof of member¬ 
ship in that unit, group or organization convicted by a 
commission, the burden shall be on the acoused to 
establish by proof any mitigating circumstances relating 

to his membership or participation therein* 

. 

(6) The official positidn of the accused shall not absolve him 
from responsibility* nor be considered in mitigation of 
punishment* Further, action pursuant to order of the* 
accused's superior, or of his government, shall not con¬ 
stitute a defense, but may be considered in mitigation of 
punishment if the conmission determines that justice so 
requires. 

(7) All purported confessions or statements of the accused 
shall be admissible without prior proof that they were 
voluntarily given, it being for the commission to de¬ 
termine only the truth or falsity of such confessions or 
statements. 

c ' r - • VJ -t> - •: ^ , i-5J« 1 x ,v • c -i V .. 

o. Trial Procodura . The proceedings at each trial will be con¬ 
ducted substantially as follows, unless modified by the ccannission to suit 
the particular circumstances! 

. 

(1) Each charge arid specification will be read, or its sub¬ 
stance stated, in opeh court. 

’ 1 • 

( 2 ) The presiding member Shall ask each accused whether he 
pleads "Guilty" or "Not Guilty". 

(3) The prosecution shall make its opening statement. 

: • ,.jr . * • . 

(4) The presiding member may, at this or qpy "other time, re¬ 
quire the prosecutor to state what evidence he proposes to 

'• * * '• ‘ • - - : 
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3ASIC: Ltr, SCfile AG 000.5 (5,.Dec 45)LS, dated 5 December 1945* aubj* 
•Regulations Governing the ^rials of “ccused "ar Criminals", to 
CinC, U3AFJ.Y.C, CG 6th i'.npjr, CG Bth ~r.i^ and CG XXIV Corps, 


suhmit to the commission, and the connission thereupon may 
rule upon the admissibility of such evidence. 

(5) The witnesses and other evidence for the prosecution shall 
be heard or presented. At the close of the case for the 
prosecution, the commission may, on motion of the defense 
for a finding of not guilty, consider and rule whether the 
evidence before the canal ssion supports the charges 
against the accused. The cccmi3sion may defer action on 
any such motion and permit or require the prosecution 

to reopen its case and produce any further available evidence. 

- 

(6) The defease may make an opening statement prior to pre¬ 
senting its case. The presiding member may, at this or 
any other timj, require the defense to state what evidence 
they propose to submit to the commission, whereupon the 
commission may rule upon the admissibility of such 
evidence. 

(7) The witnesses and other evidence for the defense shall be 
heard or presented. Thereafter, the prosecution and defense 
may introduce such evidence in rebuttal as the commission 
may rule admissible. 

(8) The defense, and thereafter the prosecution, shall address 
the co. mission. 

(9) The cojruission thereafter shall consider the case in closed 
• session and unless otherwise directed by the convening 

authority, announce in open court its judgment and sentence, 
if any. The commission may state the reasons on nhich the 
judgent is based. 

f. Record of Ifroceedin&s . Zach commission shall make a separate 
record of it3 proceedings in - the trial of each c6se brought before it. The 
record shall be praparad by the prosecutor under the direction of the com¬ 
mission and submitted to the defense counsel. The caraission shall be 
responsible for its accuracy. Such record, certified by the presiding member 
of the canaission or his successor, snail be delivered to the convening autho¬ 
rity as soon as possible after the trial. 

g. Sentence . The comission may sentence an accused, upon con¬ 
viction, to death by hanging or shooting, imprisonment for life or for any 
less term, fine or sue.* other punishment as the commission shall determine 

to ba proper. ‘The connission may "also order confiscation of any property of 


RESTRICTED 

7 


L 











3 23TTIICT2D 

EA3IC: Ltr, 3C.J?, file AG OOO.j (5 Uec 45)L3» dated 5 December 1945* subjs 
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a convicted accused, deprive that accused of any stolen property or order its 
delivery to the Supreme Corxiander for the Allied powers for disposition as he 
small find to be proper, or may order restitution with appropriate penalty 
in cases of default. 

h. ..pproval of Sentence . No sentence of a military commission 
shall be carried into effect until approved by the officer who convened the 
commission, or his successor. Such officer shall have authority to approve, 
.ultima .e, remit in whole or in part, commute, suspend, reduce or otherwise 
alter the sentence imposed, or (without prejudice to accused) remand the 
case for rehearing before a new military cacraission; but he shall not have 
authority to increase the severity of the sentence. Ho sentence of death 
shall be carried into execution until confirmed by the Supreme Conrjander for 
tne Allied Powers. 3xcept a3 herein provided, the juds-ient and sentence of a 
commission shall bo final and not subject to review. 

8. R'JLG IIAI2NG PO.nh. * 

3u./elementary Rules an -" ?or .is. 2ach commission shall adopt rules 
and for.ns to govern its procedure-, iiot inconsistent with the provisions 
hereof, or such rules a.'d for. a as riay be prescribed by the convening 
authority or by the Supreme Ccnnanier for the ..Hied Powers. 

By command of Gercral ' lacARTHUR: 


/s/ H. V. Allen, 

/t/ H. ff. ALL2N, 
Colonel, A.G.D., 
-mist -djutant General. 


C3RTIFI2D TTJ2 COPf* A _ A 

T 2 -!", j /// 

3IU'A z: H. WTSWHI 

1st Lt. vr 
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GENERAL HEAD(*UARTEK3 
SUJttiMt CQta'JkND&R FOR THE ALLIED KWEH8 

APO 5oo 

AO 000.5 (6 Dec U5) L3 £ December 191*5 

• 

SinjEOTs Detention, Interrogation and Trial of Suspected Japanese 
war Criminals. 

k 

'JO s Commanding General, Sighth Army, AIO 3U3« 


1. Supplementing radio ZA5’,57, CIHCA??AC ADV. 15 September 19li5, 

->11 suspected Japanese Har Criminals apprehended on order of this head¬ 
quarters vd.ll be in-Id inconi.Tun.ica>' - ' , generally, but in order to permit 
desired interrogation, all properly identified pers.nnol will be permit¬ 
ted to interview and interrogate sue.* suspects as arc. confix d under the 
control of your b.ad.quart.rs, upon pr .s ntation of credentials or a letter 
from this headquarters, si.r.cd by t’ Adjutant General, in the following 
form 


The bearer of this lett°" 
accompanied by _ 


, is authorized to ir.torad.ew 

_at such appropriate 


:-a-e f s? ffiSO'ZR 's) 

ti_ncs as tay be found necessary. 
By Command of General MacARHIUR 


2. You care directed to establish suitable facilities exclusively 
for the confinement, interrogation and snfeheeping of war criminal sus¬ 
pects, unfriendly witnesses and persons placed in protective custody in 
connection with war crimes trials. 3uch facilities -all comply, so far 
as possible, wit - *, the follow Log requirements. 

a. A location in or sufficiently near Tokyo to enable ready 
access by persons charged with the prosecution and defense 
of war criminals. 


Quartering :ind messing facilities for approximately fifteen 
hundred persons. 


. c. An .arrangement of quarters .and messing facilities which will 
permit segr<; yt;.on of suspects from witnesses; of suspects and 
witnesses formerly s^t’ •v.cd. or employed in a camp or involved 
in an atrocity from :.ux ul’r:r ^aspects of tue same camp or 
atrocity; and of prisoners *.7ho have boon interrogated from 
those ..'.o have not. 


d. A minimum of ten adequately ‘Quipped interrogation rooms. 

c. At least 60 air. pi sound-proofed rooms for the solitary 
confln mont of s i- ctcd individuals. 


f. Adequate fa *iiitics for th* quart ring and messing of approxi¬ 
mately 10 **I!.i-d Officers whose duties may require them to 
remain at t! enclosure - nd approxinat ly 50 friendly witnesses 
in pro cctiv custody pending trialc. 
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BASIC: Ltr. GHQ 30.J 5 ADV file AO 000.5 (6 D c US) LS. dtd 6 December 

19u5> subject: "Detention, Interrogation and Trial of Suspected 
Japanese Aar Crimin'Is", to ?D, Eighth Arijy. 

3. All persons nov. detained as war criminal suspects, unfriendly 
witnesses or persons in protective c 3tody anywhere within the jurisdiction 
of this headquarters vrt.ll be transferred fortnertth to said facilities, 
and all such persons subsequently arrested nr placed in protective custody 
will be confined there. 

U. Suspected war criminals trill be held in close confinement without 
access to the press or other media of public information, and without 
distinction as to rank or position, as befits ordinary criminals. The fol¬ 
lowing special provisions trill ’be applied to tnr criminal suspects .and 
unfriendly witnesses. 

a. They will not he treated as prisoners of war. 

b. Quarters, food and privileges trill be accorded suspects in 
keeping with those customarily provided for ordinary crltincJs, 
charged frith an equally revolting domestic crime. 

c. Co:munications among suspects and witnesses, even within 
segregate^! groups, will bo prevented as for as possible. 

d. Each person will be thoroughly searched and all means of 
self-destruction will be removed from his quarters and person. 

c. Suspects and unfriendly witnesses, after their interrogation, 
will not be returned to their quarters, but will be. assigned 
new quarters sufficiently removed from the old to prevent com¬ 
munication with those not yet interrogated. 

f. Suspects will be segregated from v/itnesscsj and suspects, 
and witnesses involved in the same atrocity or .atrocities at 
the same camp will be segregated from each other. 

g. All possible measurer will be taken to prevent the exchange 
of information between inmates and such civilian personnel as 
raay be employed at the facility. 

5. You will be responsible for the appointment of Military Commissions 
for the trial of suspected Japanese war criminals, with several trials being 
conducted concurrently. 

6. It is contemplated that the trials will commence immediately. 

7. The Legal Section of this headquarters will furnish personnel for 
the investigation and prosecution of eases, but in addition to your res¬ 
ponsibility for providing personnel for appointment as members of the 
Military Commissions including lav/ members, if specified, you will also 

be responsible for: 

a. Providing personnel to serve ns defense counsel, reporters, 
interpreters, translators and court orderlies. 

b. The selection, procurement and maintenance of the court rooms 
where the cases will be tried. 

c. The summoning, billeting and transportation of witnesses. 

By Command of Gcner.-il Mac ARTHUR 



/s/ H. W. Allen 
/t/ H, i. ALLSU 

Colonel, A. G. D., 
iisst adjutant General 

'stamp) Mailed 0355 D-c 7 'US Adv.Ech Ag. GHQ 
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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 
APO 348 



AO 000.5 (TO) 5 February 1946 

SUBJECT: Rules of Procedure and Outline of Procedure for Trials of Accused 
War Criminals. 

TO: Presidents of War Crimes Commissions. 


SECTION I: RULES OF PROCEDURE 

The following rules of procedure, in addition to and supplemental to 
regulations governing the trials of accusod war criminals, as outlined in 
Letter, General Headquarters, Supremo Commander .for the Allied Pov/oro, AG 
000.5 {5 Dec 45)LS, Subject: "Regulations Geverning the Trials of Accuced 
War Crininalc," datod 5 December 1945, will govern tho trial of persons, 
units and organizations accused as war criminals. 

1. .iffide.vlts. Statements. Documents, and Preliminary Motions . 

a. Copies of all statements, affidavits and other documents which 
tho prosecution proposes to introduce into evidence will be furnished to tho 
defense at tho tine a cp>e is referred for trial. At least 24 hours prior 
to arraignment, the defense will furnish to the prosecution copies of all 
statements affidavits and other documents thon in its possession which tho 
defense proposes to introduce into evidence. Subsequent t« this time, any 
other statements, affidavits and documents proposed to be introduced into 
evidonco by tho defense will be furnished opposing counsel as soon as 
possiblo. 

b. Either side will indicate to opposing counsel the portions of 
any statement, affidavit or other document it proposes to offer as evidonco 
in the trial. Such indication will be made at the time copies thoreof are 
furnished or made available to oprosing counsel. 

c. If, either before or during the trial, but after copies of tho 
documents have been furnished to opposing counsel, as set out above, either 
side receives or is apprised of additional documents which will bo usod In 
the trial, it will notify opposing counsel thereof as ^ronr-tly as possiblo, 
end thereafter furnish copies as soon as Tacticable. Opposing counsol will 
then promptly taJce such action as nay be necessary with the view of avoiding 
any delay in tho trial of the cosc. 

• 

d. The rules set out in a, b, and c above will not be construed to 
includo statononts of tho accused "r any other witness who is available to 
ap* car in person before the Comaission. 

c. Prior to trial, both prosecution and defense will furnish opposing 
counsel copies of any preliminary notions to be np.de to the Commission. 

2. Affidavits. 

In offering affidavits e* other written statements cf testimony 
the prosecution will preface the offer with a statement e.o to whether or not 
to tho best of the prosecution's knowledge or information the affiant or tho 
author of tho statement is at the tine of trial present in either tho 
“hilippine Islands, the Ryukyus, Japan or Korea. 

C. 3. Rights of the Accused as Witness . 

a. The accused nay take the stand as a witness or he nay remain 
silent. If he takes .the stand he nay make a sworn or unsworn statement but 
in citkdr case he will be subjoct to cross-examination on st=toaent made, 
cross-examination is nowise to bo limited to matters brought out on direct 
examination. 
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Ltr Hq Eighth Army, AG 000.5 (YO), 5 Peb 46, Subject: "Rules of Procoduro 
end Outline of Procedure for Trials of Accused War Criminals", contd. 

b. If,be remains silent, the Commission may draw ouch Inference 
from his failure to testify as may seom fair and competent to a reasonable 
mind, aftor taking into oonslderation all the competent evidence in the case. 

c. The prosecution mqy in argument comment to the Commission on an 

accused's failure to testify. / 

• * 



Tho accused may be roqulred to tostify for the purpose of 
identification, respecting his name, age, rank, occupation. Identifying 
marks or characteristics end his status end whereabouts during the period 
alleged in the chafes and specifications, oxcepting therefrom all testimony 
relative to the issue of guilt or Innocence. 

5. In case in which the defense.aovos for a finding of not guilty 
after tho conclusion of the prosecution's case, and upon the overruling of 
the motion rests its case without offering evidence in defense, and the 
court aftor submission of the case, finds the accused guilty, the court before 
imposing sentoncG may permit the defense to offer competent ovidonco in extenua¬ 
tion or mitigation of the offense allogod, subject to the right of the 
prosecution to rebut such evidence* 



a. So criticism of an interpreter, direct or implied, will bo made 
in open court by counsel of oither side untii the following stops bavo boon 
taken; 

• . 

< • * . * 

(1) The Chief Interpreter will be advised of a complaint . 

during the next court recces. 

. « 1 , •• * • . • . 

(2) The Chief Interpreter will investigate the nattor end: 

(a) Convince the complaining party that no substantial 
orr<*r exists; or 

% 

(b) Caution and adviso tho interpreter if necessary; or 

(c) Preparo a correction cf tho record to.be ontcrei as 
a stipulation upon reconvening cf the Commission; or 

(d) Prepare an opinion to be given to the Commission if 
required. 

(3) If tho Chief Interpreter cannot satisfy both tho prosecution 
and the defense, the complaining party will send a messa^o 
to tho Commission requesting an off-record conference in 
ths matter. 

b. Counsel ere reminded that: 

(1) Interpreting between oriental end occidental language is 
not comparable to ooding end decoding cypher message, but 
requires a distressing amount of circumlocution end re¬ 
arrangement of thought. 

(2) Counsel is advised, whon working through an interpreter: 

(a) To use short, simple questions as fne from artifice 
as if oxeminlng a small child. 


(b) Whenever it is necessary to refer to previous testimony, 
to lay a foundation to insuro that both tho interpreter 
»nd tho witness und:rs‘.pnd tho reference to previous 
testimony. 
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Ltr Hq Eighth Army, AG >b.5 (YO), 5 Feb 46, Subject: ' iee of Proceduro 
and Outline of Proceduro for Triple of Accused War Criminals", contd. 


(3) The following typos of questions aro particularly to be 
avoided as le-rding to misunderstanding and futile descussions: 

(a) Long questions. (Impossible for interpreter and witnoeF 
to remember) 

(b) Complicated questions. (Dependent clauses confuno 
both interpreter and witness) 

(c) Conditional questions. (Usually beyond comprehension 
of an oriental witness) 

(d) Sarcastic questions. (Usually depend on untranslatable 
emphasis or play on words; waste effort) 

(e) Festive questions. ("You did not see them, did you?" 
Anewcr will he, "Yes, I did not sec them" or "Ho — I 
saw them") 

(f) Questions hinging on the prcciso meaning of a single 

word. (The interpreter picks from several choices that 

English word which he believes will most closely express 

his understanding of the witness. To question the 

witness about the English word is futile) 

♦ • • 

(4) The senior member of the staff of both prosecution and 
defense are charged with instructing their assistants in 
these rules and thereafter to apply prompt corrective action 
to stop at once any violation of the principles announced 
herein. 

7. Authentication of Record of Trial . 

a. Tho record of trial will be prepared under the supervision of 
the prosecution for the signature of the President of the Commission and the 
senior member of tho prosecution staff. 

b. Tho record will be submittod to the Dcfenso Counsel for check 

by him before the record is authenticated by the prosecution ani the President 
of the Commission. The Defense Counsel will noto on tho record tho fact that 
tho record hae been submitted to him and checked by him prior to authentication. 

c. In the event the record cannot be authenticated by tho President 
of the Commission and the senior member of the prosecution staff, by roe.son 
of tho death, disability, or absence of either or both of them, it shall be 
signed by a member of the Commission in lieu of the president and by another 
member of tho prosecution steff, if there be one, in lieu of the senior 
member of tho prosecution staff, otherwise by another member of the commission. 

SECTION II: OUTLIHE OF PROCEDURE 

Tho following outline of proceduro will govern the conduct of trials 
before military commissions of persons, mnits and organizations accused as 
war criminals. 

There will bo present: Commission 

Accused 

Prosecution Staff 
Defense Staff 
Interpreters 
Commission Heporters 
Press Representatives 
Photographers 
Spectators 

All porsons in the courtroom will bo seated prior to the time sot for 
arraignment. The "Bailiff" for the Commission will announce tho ontranco 
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Ltr Hq Eighth Army, AG 000.5 (TO), 6 Feb 46, Subject: "Rules of Procoduro 
and Outline of Procedure, for Trials, of Accused War Criminals", contd. 

'»»- t • .* . ,i • lt .. . 

of the Menbors of the Commission by calling "Attention". All i^rosent in the 
courtroom will stand and remain standing until the Members of tho Commission 
ere seated. • 

SEATING OP THE COMMISSION: The presiding Member (senior officer) will be 
seated in the center, with the Lew Member on hie left. Remaining Members 
will be eoatod plternatoly to the right and loft of the Presiding Member in 
order of seniority. 

When tho Commission is ready, the trial proceeds substantially as 
follows: 

• 1 • V • f s ! 

PRESIDING OFFICER: "The Commission ie in session and is ready to hear any 
natter to bo brought befome it." 

PROSECUTOR: "Tho prosecution is re a dy to proceed with the trial of tho 
United Satos of America against" (name of accused as road from the caption). 

_ '4 ’ ' ' ' * ' * .* 

“PROSECUTOR: • "Tho- a cc us e d --is present*, tor'other with defense counsel av. ointod 
by the convening authority. The prosecution is ready to proceed." 

PRESIDING 1 OFFICER:.. J’Jfou may proceed." 

PROSECUTOR: "Tho Reportera will be sworn." 

(The fiopertere rieo. Tho Prosecutor facing the Reporters 
ropeets the following oath:) 

"Tou (names of Reporters) swear that you will faithfully porform tho 
duties of reporters to this Commission. So Help y-u God." 

REPORTERS: "I do." 

(Reporters sit down and thereafter are not required to rise 
until oath is administered to the Commission and 
Prosecutors, after which they resume tholr scats and remain 
soatod throughout the trial.) . . 

PROSECUTORS: "The Interpreters will bo sworn." 

(Interpreters riso, end the Prosecutor facing then ropoats 
the following oath:) 

"You (names of Interpreters) swear that you will truly interpret in 
the case now in hearing. So Help you God." 

INTERPRETERS: "I do." 

(Interpreters are then seated.) • 

.PROSECUTOR: ."The following Members.of .the Commission appointed by Paragraph 

_, Special Orders No. _Headquarters . dated_ _ 

(as amended by Paragraph_, Special Orders No. _, dr-tod 

are present." 

(Tho Prosecutor announces by nano and rank tho Members present.) 
"Thcro are no Members absent." 

(Or: "Absent, Colonel Jones, sick in hospital.") 

PROSECUTOR: "Tho Prosecution submits, for incorporation into the record of 
these proceedings, the following documonts: 


"Letter Order AG 000.5 (5 Doc 45) LS, General Hoadquarters, 
Suprorae Commander for the Allied Powers, d»ted 5 December 1945, 
with the subject being 'Regulations Governing the Trials of 
Accused War Criminals. 1 








Ltr Hq Eighth Arqy, AO 5.5 (TO), 5 Fob 46, Subject: ". lee of Procedure 
end Outline of Procodurc for Trials of Accused War Criminals," contd. 


"Letter Order AO 000.5 (10 Doc 45) LS, General Hea.dquarto»s, 

Supreme Contender for the Allied Powers, dated_, 

with the subject helm? "Trials of_." 

"Letter Order AO 000.5 (16 Dec 45), General Headquarters, 

United States Arny Forces, Pacific, dated_;_, 

with the subject 'Trials of_. • 

"Paragraph ______ of Special Orders _, Headquarters Zi^xth 

Army, dated . (ontitled 'Appointment of a Military 

Commission' ).f 

(Any changes in Special Orders will be noted by the Prosocutor. 
Defense Counsel will have b-'cn given an opportunity to ozanlno 
these documents prior to their being offered.) 

PRESIDING OFFICER: "There being no objections, the orders will be received 
and incorporated into the record of those proceedings. Docs the Prosecution 
desiro to challenge any Member of the Commission for cause?" 

PROSECUTOR: "Tho prosecution has no Challenges" (or ae the case may be). 

PRESIDING OFFICER:. "Does the Defense desire to Challenge any Member of 
the Commission for cause?" 

DEFENSE: "Tho Defense has no challenge for cause (or 'The Defonse challenges 
Colonel _ for cause.' The Defense then states reasons for challenge)." 

' 4 

PROSECUTOR: "The Prosecution is ready to proceed with the arraignment of 
_(nrne of accused);" 

PRESIDING OFFICER: "The Commission will be sworn." • 

(All persons in the room will rise and stand until the swearing 
of the Commission and of the Prosecution is completed. Sach 
, Mactor of the Commission raises his hand as his name is callod 
- by the Prosecutor who administers the following -'ath:) 

PROSECUTOR: "You Colonel_, Colonel_, etc., do ewoex 

that you will well and truly try end determine, according to the evidonco, 
the matter now before you, botween the United States of America and the 
person to be tried, and that you will duly administer Justice, without 
partiality, favor or affection, according to your conscience, the beet of 
your understanding, and the Cueton of War in like cases; and you do furthor 
swear that you will not divulge the findings or sentence of the Court until 
they shall bo published by the proper authority or duly announc'd. by the 
court, except to the Proseoutor and Assistant Prosecutor; neither will you 
disclose or discover the vote or opinion of any particular Member of tho 
Commission upon the findings or sentence, unless requlrod to give evidence 
thereof as a witness by a court of Justice in due course of law. So Help 
you God." * 

... - .• t 

EACH MEMET OF THE COMMISSION: "I do." 

(Monbers of the Commission lower thoir hands but remain standing 
whilo the Presiding Officer Administers the following oath to 
the Members of the Prosecution Staff.) 

PRESIDING OFFICER: "The Proeecution will be eworn. You Major _, 

Captain__ do swear that you will faithfully and Impartially 

perform tho duties of Prosecutor in the case now brought before this 

Comnieeion. So Help You God." 

. * 9 t • • , .1 

EACH MEMBER OF THE PROSECUTION: "I da." 

(All now resume their eeats except the Prosecutor.) 

•. . f. -5- * - 

*• \ 

\ 

* \ 







Ltr Rq Eighth Army, AG 000.5 (YO), 5 Feb 46, Subject: "Ruloe of Procedure 
and Outline of Procedure f*r Triple of Accused War Criminals," contd. 


DEFENSE: "The Charge end Specifications were received "by the Defcnec Counsel 
and the accused has been duly apprised of each offense charged. The accueod 
has also boon advised of his rights as provided in paragraph 5 h of Letter 
A® 000.5 (5 Doc 45) LS, General Headquarters, Supreme Commander for tho 
Allied Powors, entitled. 'Regulations Govorning the Trials of Accused War 
Criminals’, heretofore introduced into tho record of these proceedings." 

PRESIDING OFFICER: "Whom docs the accused dosire to introduce as Defense 
Counsel?" 


(If tho accused desires the regularly appointed Defense Counsel, 
tho proceedings will continue. If accused desires Counsel of his own 
sdilsction to the exclusion of regularly appointed Defense Counsel, 
and thr desired Counsel is present, then the regularly appointed 
Defense Counsel will be excused end the proceedings will 
continue. If accused desiros Counsel of his own selection end 
requests that the proceedings be continued until such Counsol 
be nr.de available to him, tho Commission will consider the 
availability of desired Counsol and if the request of tho 
p.ccusod is crentod will continue tho case until such time as 
Counsol can be secured. If the request of the accused is denied, 
he will be given an opportunity to make another selection but 
tho arraignment will continue with the regularly appointed 
Defense Counool. If accused elects to conduct hlB own defense 
and fails to designato Special Counsel, the rogularly appointed 
Defense Counsol will be present with the accused and available 
in the event he desires its advice.) 

PRESIDING OFFICER: "The Charge and S-necif icatir.ns will be read to tho 

accused." 


(Prosecutor will read the c-mplcte Charro and Specifications, 
together with affidavit of accuser and refcronce for trial.) 

PROSECUTOR: "With permission of Commission, the Prosecution introduces 
tho Charge end Specifications which have been read to the accused for 
incorporation into the record of these proceedings." 

(Prior to offer, Dafonse Counsel will bo riven an opportunity 
,to examine Charge and Specifications.) 

PRESIDING OFFICER: "There boing no objection, the Charre and Specifications 
are rccoived antt <wHrP*be” incorporated into the Record. Are there any 
special ilcae by the Defense?" 

DEFENSE: "There are no special pleas (cr as the case nay bo)." 

PRESIDING OFFICER: "_(Naming accused) at this tine tho 

Commission wiil hear ycur plea to tho Charge and Specifications which have 
boon read to you. You may plead either 'Guilty' or 'Not Guilty'". 

(Accused and Defense Couneel will rise and accused will plead . 
"Guilty" or "Not Guilty" to oach specification and to the charge. 
If accused has not determined his plea and if he so requests, 
Commission will set a tine for roccipt of plea.and continue tho 
procoedinrs until that time. If accused refused to plead, tho 
Presiding Officer will then state:) 

PRESIDING OFFICFR: "The accused having failed to plead to the fhareo and 
Specifications, there will be entered in his behalf upon the record the 
ploa of "Not Guilty". 

PRESIDING OFFICER: "The Prosecution will make its opening statement." 

(Prosecution makes opening statement.) 
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Ltr Eighth Army, AG OvO.5 (YO), 5 Feb 46, Subjects "Kxu.es of Procedure 
and Outline of Procedure for Trlel* of Accused War Ctiminals," contd. 


iROSECUTOR: "Tho Prosecution calls as Its first witnose: _. w 

(Wltnos8 proeents hlnsclf In front of and faces tho Iresiding 
Of floor, ajad If a menber of the Military Services salutes tho 
Presiding Officer. Aftor which, tho Prosecutor, standing, 
rdnlnlsters the following oath to the witnesss NOTE: Witness 
will be sworn according to his particular belief)* 

"You swear (or affirm) that the evidence you shall rivo in tho 
caso now in ho- ring, shall bo tho truth, tho whole truth, and nothin-; but the 
truth. So Help you God." 

♦NOTE : Japanese Witnesses will be sworn, by_ the fallowing, ox,th t 

"In accordance with my conscience I swear that I will toll the truth, 

I will hide nothing pnd I will conceal nothin/?." 

PROSECUTOR: "Do you understand that if you fp.il to tell the truth as you 
have Just eworn to do, you aro liable to bo punished by this Commission, or 
any other American Court or Commission?" 

(iToeecution proceeds with direct examination. This is followod 
by Cross-Examination by the Defense, and Examination by the 
Commission in the caso of e**ch witness called by tho Prosecutir). 

(Documentary Evidence will bo introduced as follows:) 

PROSECUTOR: ••"The Prosecution offers in evidence (the orifinal^ (a certi¬ 
fied copy) (p photostatic copy) of an affidavit (or other document) to bo 

attached to tho record and marked Exhibit _, (to be withdrawn at the 

conclusion of the trial and an authenticated copy substituted therefor). 

(After the Prosecution presents its evidence, tho Prosecutor 
announces:) 

"The Prosocution rests." 

PRESIDING OFFICER: "The Defense will make its Opening Statement." 

(Tho Defense makes its Opening Statement). 

DEFENSE COUNSEL: "The Defense calls ae its first witness _." 

(Defcneo presents its case in tho sane manner as outlined, above 
for the prosecution. The Prosecutor adininisters the oath to tho 
witnesses. Defense then proceeds with direct examination, 
followed by cross-examination by the Prosecution, re-direct 
oxanlnation by the Defense, and examination by the court, if 
desired. When the Defense hae completed its case, the Dcfcneo 
Counsel announces:) 

DEFENSE COUNSEL: "The Defense rests." 

•I • % 4 

(Tho Prosecution now presents any robuttal witnesses, followod 
by presentation of any rebuttal witnesses for tho Defense.) 

P836HJING OFFICER: "The Commission will now hopr the Aroumant^for tho 
Prosecution and Defense." (Arguments to be conducted ae directed by the 
Commission) 
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Ltr Hfi Sifhth Array, AO 000*5 (TO), 5 Feb 46, Subject: "Sules of Procedure 
fill Outline of Procedure for Trie la of Accused War Criminals," contd. 


iTvlSIDING OFFICER: "Tho Coaaission will bo closed." 

(When tho Commission strifes at its judgsnsnt and seatenco, tha 
Commission will be opened. In tho presence of tho Accused, his 
Counsel, and the personnel of the Proseoution (all of vkem remain 
standing), the Presiding Officer announces tho Judgement end 
sentence.) 

BY COMMABD OF LIEUTZHIOT G2iZ3Al IICHEL3IRQX&: 


/a/ Ward W. Con^ueet 
WATiD V. COirqOZST 
Colonel, AGD 
Adjutant General 








CIVILIAN nSrO 1 13 C.T.TIFICaTE 


D*-- ^ 

I, the undersigned re by certify, that I reported 
and tr-.n cribed the atta;'' :d record of trial, that I an 
a civilian co’irt reporter, in the civil service of, and 
pair! for iy aid service by, the United States. 
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PROCEEDINGS OF A MILITARY CGM-JSSION 


which convened at Yokohama, Japan, pursuant to Special Orders No. 164 
dated 25 June 1946, Headquarters Eighth Army, United States Amy, Office 
of the ConmandLng General, APO 343 . 

The Conndssion convened at the Yokohama District Courthouse at 0800 
hours, 25 June 1946. 

FRSSIDaJT: The court will come to order. The Comnission is in session 
and is ready to hear any matter to be brought before it. 

PROSECUTION: The Prosecution is ready to proceed with the trial of the 
United States of America against Takeo Fukunaga. 

The accused is present, together with Defense Counsel appointed by 
the convening authority. The Prosecution is ready to proceed* 

PRESIDENT: You may proceed. 

(The reporter, James E. Gaylor, and the interpreters, Shigetake Fuse, 
PFC Minoru Sato, and T/Sgt. Tad Yajima, were sworn by the Prosecution.) 

PROSECUTION: The following Members of the Comnission, appointed by Special 
Orders No. 164, dated 25 June 1946, Headquarters Eighth Army, United States 
Amy, Office of the Conmanding General, APO 343 , are present: 

Lt* Col. Glenn I. Epperson, 0260539* Cav., President and Law Member 
Lt. SG Carlton J. Siegler, 253476, USNR, Comdr. Naval Activities 
Capt. Robert W. Nissley, 0352657, Inf., 11th Airborne Division 
Capt. William E. Ross, 02037120 , Cav., 1 st Cavalry Division 

There are no Members absent. 

FOR THE PROSECUTION 


Mr. Ephrlam E. Sdnn, Prosecutor 

FOR THE DSFI3JSE 

1st Lt. Kenneth Shilling, 0529866, PA 

PROSECUTION: The Prosecution submits for incorporation into the record of 
these proceedings, the following documents: 

Letter Order AG 000.5 (5 Dec. 45) 15, APO 500, General Headquarters, 
Supreme Commander for the Allied Powers. Subject: "Regulations Governing 
the Trials of Accused War Criminals." 

Letter Order from Headquarters Eighth Army, 5 February 1946, AG 000.5 
(YO), subject: "Rules of Procedure and Outline of Procedure for Trials 
of Accused Jar Criminals." 

Letter from General Headquarters, Supreme Commander for the Allied 
Powers, dated 11 May 1946, AG 000.5 (31 May 46 ) 15, subject: "Trial of 
Takeo Fukunaga." 









Letter, General Headquarters, United States Army Forces, Pacific, 

APO 500, dated 11 liay 1946, appointing Captain Stevenson as Prosecutor. 

Letter, General Headquarters, United States Array Forces, Pacific, 
dated 13 June 1946, subject: "Trial of Takeo Fukunaga", substituting 
%>hriam E. Sinn for Captain Stephenson. 

Special Orders No. 164, Headquarters Eighth Army, 25 June 1946, 
appointing this military connission. 

Letter from Headquarters Eighth Army, dated 24 June 1946, AG 000*5, 
addressed to Lt. Col. Glenn I Epperson. 

PRESIDENT: There being no objections, the orders will be received and 
incorporated into the record of these proceedings. Does the Prosecution 
desire to challenge any Member of the Commission for cause? 

PROSECUTION: The Prosecution has no challenges. 

PRESIDENT: Does the Defense desire to challenge any Member of the Com¬ 
mission for cause? 

DEFENSE: The Defense has no challenges. 

PROSECUTION: The Prosecution is ready to proceed with the arraignment of 
Takeo Fukunaga. 

PRESIUNT: The Commission will be sworn. 

(The Commission and the Prosecution were sworn.) 

DEFENSE: The Charge and Specifications were received by the Defense 
Counsel, and a copy in Japanese served upon the accused on the Uth of 
June 1946, and the accused has be® duly apprised of each offense charged. 
The accused has also been advised of his rights as provided in paragraph 
5b of Letter AG OCX).5 (5 Dec. 45) LS, General Headquarters, Supreme 
Commander for the Allied Powers, entitled "Regulations Governing the 
Trials of Accused War Criminals," heretofore introduced, into the record 
of these proceedings. 

PRESIIBJT: '.Thom does the accused desire to introduce as Defense Counsel? 

DEF3JSE: The accused desires to introduce the regularly appointed Defense 
Counsel. 

PRESIDENT: The Charge and Specifications will be read to the accused. 

(The Prosecution read the complete Charge and Specifications.) 

PRESIDENT: There being no objection, the Charge and Specifications are 
received and will be incorporated into the record. Are there any special 
pleas by the Defense? 

DEFENSE: There are no special pleas. 

PRESIDENT: Takeo Fukunaga, at this time the Commission will hear your plea 
to the Charge and Specifications which have been read to you. You may plead 
either "Guilty" or "Not Guilty". 










ACCUSED: Not Guilty, sir. 

P5t3SIDi3JT: To all Specifications and the Charge? 

ACCUSED: Yes, sir* 

PRESIDENT: The Prosecution will make its opening statement. 

PROSECUTION: This case is free from difficulty. There are only two speci¬ 
fications. The first specification will be proved by an affidavit of one 
of the victims, and the second affidavit will be proved by an affidavit of 
a doctor who was present at the time of the beating. As supporting evidence 
we will introduce part of the record of trial of Nubuo Kanayama, Kiyoichi 
Mori, and Tsuyoshi Sakai, tried 5 March 1946. In this case the accused 
Mori and Sakai were camp comoandants and Kamayama was a guard at this camp, 
Hiroshima Prisoner of War Canp 6th Branch, Gmine, Xamaguchi, Honshu, Japan. 
Two witnesses were called by the Defense in that case and in this testimony 
there will be supporting evidence of the second specification, pertaining 
to the beating of Private Cook. 

At this time, sir, we would like to introduce Prosecution's Exhibit 
No. 1, the diplomatic correspondence pertaining to the treatment of prisoners 
of war. 

DEFENSE: No objections. 

PRESIDENT: There being no objections it will be admitted. 

(The Prosecution read Prosecution's Exhibit No. 1.) 

PROSECUTION: The Prosecution desires at this time to introduce as 
Prosecution's Exhibit No. 2 the original affidavit of John H. InClair, 
Corporal, with the request that the original may later be withdrawn and 
a certified true copy substituted therefor. 

DEFENSE: No objections. 

PRESIDENT: It will be admitted. 

(The Prosecution read Prosecution's Exhibit No. 2.) 

PROSECUTION: The Prosecution offers as Prosecution's Exhibit No. 3 the 
original affidavit of Major Harold M. Imerman. 

DEFENSE: May it please the Cocnission, I would like to object to this 
affidavit on the grounds, it would be very minor if anything else was 
involved. You will note that a number of places in the affidavit the 
nam has been stricken out and something else written in, and that would 
be a very minor matter except for the fact that the thing written in 
is what appears to be the resemblance to the accused's n a m e, and any other 
change I wouldn't bother to call to the attention of the Commission but 
the change is not initialed and there is no way to tell who made it, and 
where it does go to the very core of the thing the name of the man about 
wham he is talking is involved I feel is very serious. 

PRESIEEJT: Is that the only specific objection? 
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D3F3IS3: Yes, sir. That is the only specific objection. 

P3BSID3JT: The correction appears to be in the handwriting of the affiant; 
the objection is overruled. It is to be accepted and entered as Prose¬ 
cution's Exhibit No. 3* 

(The Prosecution read Prosecution's inhibit No. 3.) 

PROSECUTION: At this time, sir, I should like to read excerpts from the 
Record of Trial of Nubuo Kanayama, Kiyoichi Mori, and Tsuyoshi Sakai, by 
a Military Commission, appointed by The Commanding General, Headquarters, 
Eighth Amy, tried at Yokohama, Japan on Inarch 5, 1946. 

May I interpolate at this time that the affiants of these two affi¬ 
davits, previously introduced, are not in this theatre. 

PlSSinaJT: You may. 

PROSECUTION: In this case, sir, Mori and Sakai were camp officials and 
Kanayama was a guard, and in the course of this trial, the Commission will 
recall. Dr. Inada was the doctor to whom Dr. Imerman referred. Sir, I 
read from the testimony of Dr. AkLho Inada, a witness called by the Defense. 
This is a part of the testimony on direct examination. I read from page 31 
of the record: 

"Q Did you have any assistants at this camp hospital? 

A I bad four assistants. 

Q During the entire period from February 1945 to Sept. 1945? 

A later the number was reduced to three. 

Q Do you know the names of those assistants? 

A Yes. 

Q Villi you tell us their names? 

A Hotta, Fukunaga, Iwamoto, and Amayama. 

5 Who employed those assistants? 

A The general manager of the mining company. 

Q Under whose supervision were those assistants? 

A They were directly under my supervision. 

Q Did you ever have any complaints about the way these 
assistants treated the prisoners of war? 

A Yes, one time. 

3 What was that? 

A About the middle of March. 

Q What was the complaint? 

A Ctoe of the prisoners' officers complained that one of the 
prisoners had been struck. 

Q Who was the assistant whom the officer complained about? 

A Fukunaga. 

3 VJhat did you do about it? 

A He was transferred to another hospital, for this and other 
reasons. n 


- 4 - 


PROSECUTION (Continuing): This same witness, sir, was recalled by the 
Prosecution, and I read from page 53 of the record: 

"Q Why was Fukunaga transferred? 

A In order to punish him for his inability to carry out his 
instructions and striking his interpreter Cook. 

Q Were you there when he struck his interpreter. Cook? 

A No, sir. 

3 How did the knowledge of his striking Cook corns to you? 

A I heard from Capt. Imerman when I went to the hospital next day. 

Q Vihat did you do after you spoke to Capt. Imerman about Fukunaga? 

A I had Fukunaga transferred to another hospital. 

Q Where was he transferred to? 

A I had two hospitals under my supervision so I sent him to the 
other hospital. 

Q Where was this other hospital? 

A In Yamaguchi Ken, within the conpany. 

Q Were prisoners of war ever treated at that hospital? 

A No, sir. 

Q Did Fukunaga ever come back to the dispensary at Camp No. 6? 

A No, sir. 

Q What was the date of the beating of Cook by Fukunaga? 

A I remember it as the middle of March. 

Q Did you talk to the camp conmandant about Fukunaga? 

A Yes, sir. 

Q '.That was the nature of your conversation? 

A I told the canp conmandant I was firing Fukunaga because of 
these reasons and I got the camp co.vmandant * s approval. 

Q Was it necessary to get the camp commandant’s approval to 
discharge Fukunaga? 

A No, sir. " 

PitOSSCUTlON (continuing): Thi3 witness, sir, was questioned by the Defense 
and I now read from page 57 of the record: 

W Q From that part of Prosecution’s Exhibit No. 9, the affidavit 
by Dr. Imerman just read to you did you hear anything pertain¬ 
ing to a complaint of making sick prisoners go to work? 

A No, sir. 

Q Did you hear that part wherein Dr. Imerman states that Fuku¬ 
naga struck PFC Cook? 

A Yes. 

Q You have previously testified that because of this instance 
and other instances you fired Fukunaga, is that correct? 

A That was one of the reasons." 




PR0S3CUTIQN (Continuing): I now read, sir from the direct examination 
by the Defense, the testimony of Kiyoichi Lori. Lori, as you will recall, 

sir, was the coranandant of this camp. Reading on page 119: 

"3 Also you are charged with permitting a medical orderly to slap 
and strike a prisoner of war named Cook. It is alleged that 
this occurred in the early part of March 1945. Do you remem¬ 
ber a medical orderly named Fukunaga? 

A Yes. 

Q Do you remember a prisoner of war named Cook? 

A Yes. 

Q ./as this incident of Fukunaga the medical orderly striking 
Cook reported to you? 

A After the incident—after Fukunaga was relieved from the camp 
I was informed for the first time about Dr. Inada firing 
Fukunaga and I was deeply sad that Fukunaga had left the camp, 
and I was deeply sad for punishing Fukunaga in this manner for 
this incident.” 

PROSECUTION: By stipulation between the Prosecution and the Defense 
Counsel and the accused these excerpts have been read instead of calling 
the witnesses to the stand. 

The Prosecution rests, sir. 

PRESIDjUT: The Defense will make its opening statement. 

DEFsJJSS: May it please the Commission, I 'will be very brief. This is a 
very simple case. The accused is merely charged with two specifications, 
with only one affidavit in support of each specification, neither of which 
are nearly so serious as the majority of cases which come before these 
commissions. In view of the fact that the Prosecution has introduced 
excerpts from the record of trial of Kanayama, Lori, and Sakai, I would 
like to introduce a little further matter from that trial. 

First, Mori and Sakai vie re both camp commanders at that camp but 
at different times. Kanayama was alleged to have been the second in 
command of the camp, and the three were tried together, and the part I 
would like to read for the benefit of the Commission is in the Charge and 
Specifications of the United States of America vs Tsuyoshi Sakai, also 
known as "Ken Sakai". Specification 2 reads as follows: 

"Betvieen 10 August 1943 and 10 February 1945 at Hiroshima Prisoner 
of <’ar Camp Branch % at Omine, Yamaguchi, Honshu, Japan, Tsuyoshi Sakai, 
also knoYm as "Ken" Sakai, then a First lieutenant in the Japanese Imperial 
Army and commander of said prisoner of war camp, did unlawfully disregard 
and fail to discharge hi 3 duty as such commander to control and restrain 
members of his command and persons under his control and supervision by 
permitting them to conrait the following atrocities and other offenses 
against Allied Prisoners of .»ar held captive by the Armed .*orces of Japan 
at the aforesaid camp:" 

And under Specification 2 there are various sub-ciivisions. The one 
I wi 3 h to read is sub-division (e): "In cr about February 1945, James Cook, 
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an American prisoner of war was unlawfully brutally beaten by three Japa¬ 
nese civilians employed at the 3aid camp." 

You will note that that is the same camp at which the accused is 
charged. 

I would like to further read from the same record on page 141, the 
findings of the Conmission in that case: "PRESIDENT: Kiyoichi lfc>rl, it 
is my duty as President of t his Commission to inform you that the Commis¬ 
sion in closed session and upon secret written ballot, with two-thirds of 
the members of the Commission present at the time the vote was taken con¬ 
curring in each finding of guilty, find you: Of Specification 2(e): 
Previously clarified." I'm sorry, I got the wrong page. This specification 
had been previously clarified. 

PilESIDEKT: '.Jhat individual did specification 2 refer to? 

D2F3ISE: It was the same specification in which the accused was charged, 
but in this case it was brought in against the canp commandant. 

PRESID3JT: That sub-specification would normally apply to the subordinates 
under the camp commandant. 

DEFENSE: To the accused here, Fukunaga. It is the same affidavit. The 
same affidavit was used in support of the specification, and concerned the 
same accused, but it is merely the charge against the canp commandant himself 
as being responsible for the said incident. 1 can't find the exact part for 
which I am looking, but the point I would like to make is that the Conmission 
found the canp commander not guilty. 

PROSECUTION: That isn't altogether clear to me. I wasn't present at the 
previous trial, sir. Do I understand you, Lt. Shilling, that under Specifi¬ 
cation 2(e) the court did not find the camp commander guilty? 

DEFENSE: That is correct. As I recall it they came in with a special 
finding. 

PRESIDENT: Does that record show v.hen that particular camp commandant left 
that camp? 

D2F3.SE: Yes, sir, that is vhat I am looking for. I don't altogether 
understand the finding of the court in Specification 2(e). They came in with 
a special verdict and that is what I am looking for now. 

PROSECUTION: I don't question the word of Lt. Shilling, sir. He was the 
Defense Counsel and I am sure he is acquainted with the record. 

DEF3JSE: If the Prosecution has no objections I can clarify it quickly 
and explain your point. Lt. Sakai was the canp commandant until the fifth 
of Liarch and he was b/ this comaission found not guilty of this same speci¬ 
fication. He was not at the camp at the time the incident occurred, and ny 
whole reason for bringing that in is the fact that the affidavit in support 
of it says he was the canp commandant, and it was definitely shown that he 
left before this time, and for that reason he was found not guilty. 

At this time the accused has been duly advised of his rights and he 
desires to take the stand and make a sworn statement. 











(The accused, Takeo Fukunaga, was duly sworn and advised of his 
rights as a vdtness.) 


nrnacr acAUMAHON 


Questions by the Defense : 

Q id. 11 you state your name and address, please? 

A Takeo Fukunaga, Yamaguchi-ken, Toyoura-gun, Nishi-ichi cho, Aza shonuta. 

Q ./hat is your age? 

A Thirty-four. 

Q Are you married? 

A Yes, I am. 

Q Have you any children? 

A I have three children. 

Q How long have you been confined in Sugamo prison? 

A I was confined in Sugamo Camp for two months. 

Q Do you mean that you were placed in Sugamo Prison sometime in April 
1946, is that correct? 

A Yes, I was in from April 12, 1946, and I was transferred here on June 
6, 1946—no, June 10, 1946. 

Q Now, Ur. Fukunaga, did you during the course of the mr which ended 
sometime ago, at any time, work in any capacity in or about the prisoner 
of war camp at Online liachi? 

A I was working in a hospital in the prisoner of war camp. 

Q Just exactly what was your job? 

A I was working in the dispensary. 

PR3SIIENT: Ydll you identify the canp more clearly where he worked? 

Q Was this dispensary at which you worked at Prisoner of V.ar Canp, Branch 
No. 6, at Onine, Yamaguchi? 

A That is correct. 

Q How long did you work there j from what date to xhat date? 

A I worked there for two years and four months, and during that time I 
took ill and had about a month's rest. 

Q .<"hat date did you 00 me and viiat date did you leave? 

A I started there on December 1, 1942 until the latter part of March 1945* 
Q And when was this month's sick leave you spoke of? 

A It was during the period of the beginning of February up to the middle 
of March 1945. 

Q '/hat was the nature of your illness at the time? 

A Tuberculosis. 

Q And you left sometime in larch, is that correct. 

A That is correct. 
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Q '."here did you go? 

A After I quit that prisoner of war camp I went to another 
war hospital about 1 ri away from this camp. 

3 ..ere you fired or were you merely transferred to another hospital? 

A It was about the 20th of March as far as I recall, I had a quarrel with 
Dr. Inada. I fixed the door to the dispensary without consulting Dr. Inada, 
but I had consulted this matter with the camp commandant, and also the chief 
of the company. However, Dr. Inada was annoyed very much. I wasn't too 
happy in this canp. Therefore I asked the president of the canp hospital 
to transfer me to another place. Dr. Inada was discharged from the Japanese 
Arny about the beginning of February. After he came to the hospital he 
handled everytning in the Japanese Anay way. However, because he was a Dr. 

I followed him as much as I could, but the time came when I could not stand 
it any longer, which resulted in the already mentioned quarrel with him. In 
this case, although I did not consult the matter with Dr. Inada, but I con¬ 
sulted with the two persons I already mentioned. At that time the president 
of the oorapany hospital asked me to have a job in the hospital which was 
located near to the canp No. 6. However, there was another hospital which 
was located about 1 ri from the canp, but this canp was much nearer to my 
home. This means the more convenience to me, and therefore I asked the 
president of the hospital, Dr. Shiratsuchi, to let me have the job in the 
latter hospital. 

3 By whom were you employed? 

A I was employed by the company. 

3 Vihat company are you speaking of? 

A I was employed by the Sanyo Muen Mines of Ube Mining Company. 

Q ’<hat was the relationship of thi3 company with the prisoner of war camp? 

A Prisoners were working in this corap any. The company used prisoners' labor 
in the mines, and the company supplied food and medical supplies to the 
prisoners, and on the other hand the canp dispatched guards for the prisoners. 

Q :tio had the power to fire or transfer you? 

A The company president. 

3 Did Dr. Inada have any such power? 

A No, he never had any authority. I only worked with him for approximately 
20 dqrs. 

3 In the nature of your job at the dispensary did you have any authority 
over the jrisoners of war? 

A All of the prisoners of var that were assigned to him he did have authority 
to order them around. 

3 How many prisoners was that? 

A Usually he had six medical orderlies and one American medical officer and 
one British medical officer. 

3 Did you have any authority to punish these prisoners in case they did 
wrong? 

A No, I did not have any authority to punish them bii I did have authority 
to warn them. 

3 ’..ho had the authority to punish them? 

A The canp couiaandant. 


Q ho was in charge of the dispensary at thi3 prisoner of war canp in 
October of 1944? 

A Dr. Shiratsuchi was in charge of the doctors and I was in charge of 
the dispensary. 

Q Do you recall any prisoners of war by the name of LeClair, Cockran and 
Sirrmons? 

A I do not remember their names. 

3 Do you re.'^eraber the names of any prisoners of war who worked in the 
dispensary with you? 

A We usually used their numbers instead of their names. 

1 It is charged in the month of October 1944 you struck three prisoners 

of war. Do you recall this incident? 

A I do not remember. 

3 Do you remember ever hitting any of the prisoners of war who worked 
in the dispensary at any time? 

A I did remember I struck one prisoner on Karch 1945* 

Q Was that prisoner's name Cook? 

A I do not know whether he was lir. Cook or not but. I think he was the 
person who could speak the German language and used to interpret it for 
Dr. Inada, and his number was 451* 

Q Do you think the person to whom you are referring was the one referred 
to in Specification 2 in which it is charged in the month of tlarch 1945 
you struck a prisoner of war by the name of Cook? 

A If this prisoner was working in the dispensary it may be this person. 

3 Will you describe the incident to which you refer? 

A I was sick from the beginning of February until about the middle of 
iiarch. This incident occurred as far as I remember about four or five 
days after I went back to the canqp* This time this prisoner was interpreting 
German for Dr. Inada. About November this prisoner injured his left arm 
and consequently he was in the sick-bay in the camp. He was looking after 
other prisoners who were in the sick-bay at that time, and about December 
he was just going out of the sick-bay because his left arm became quite 
all right. At this time this prisoner asked ine to enploy him in the dis¬ 
pensary under me and I did that and he was working in the dispensary until 
I became sick. After this time I was very friendly with prisoners of war 
in the dispensary. However, after I came back to the dispensary this 
prisoner did not greet me—did not pay respect to me, and every morning 
all prisoners of war were before the dispensary are to assemble in the 
dispensary and receive this instruction for thi3 working details, but this 
prisoner of war did not attend for tni3 assemblying, and the next thing I 
want to mention is this prisoner because he could speak German and told 
about myself to Dr. Inada, and one d^ Dr. Inada reprimanded me because I 
did not give medicine to the prisoners, because of the already stated 
three reasons. I called in kr. Cook, and 3poke to him regarding the 
following matters. The first, I asked him ttoy he does not pay respect to 
me or does not greet me. His answer was he mistook myself v/ith other person, 
and secondly, I asked him why he did not attend for morning assembly in the 
dispensary. He answered that he is acting as interpreter for Dr. Inada, 
therefore his duty is only when Dr. Inada came to the camp, and thirdly, 

I asked him why he did not give medicine to the prisoners, and he said, "I 
have been giving medicine to the prisoners without fail." However, at that 
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time one British medical orderly was present and Hr. Cook said to that 
British medical orderly, "don't you think I have been giving medicine to 
the prisoners without fail?" But that British medical orderly did not 
answer. I spoke these matters to Hr. Cook in English. However, I could 
not express myself in shglish very well. Therefore I asked the British 
prisoner, by the name of Li*. Oldfield, to speak for me and in case I cannot 
find suitable Shglish I referred to the dictionary and I think I can manage 
to express myself to Hr. Cook. I was very good to the old personnel who 
worked in the dispensary under me and I was very friendly toward them, but 
Hr. Cook's attitude towards me has entirely changed after I came b<?ck to 
the can?), and at this time ray illness wasn't completely recovered, but 
because some medical inspection was going to be held in this can?) I had 
to prepare for this inspection. Therefore I reported to the camp, although 
I did not feel well, .ihen I talked to Idr. Cook that anything ordered in 
this dispensary should be obeyed, and all personnel in this dispensary must 
not tell lies. I talked these matters to the Hr. Cook twice but he was just 
standing and did not answer me at all. I was so excited, I think because 
of ray illness, I did not know what I was doing. I slapped Hr. Cook—his 
cheek—by my hands, twice, and I said to him, "There is no need to work in 
this dispensary ary more. Go back to your own room." Then I went out from 
this dispensary and went to the office which was located about 100 meters 
from the dispensary. 

Q .’ere you angry when you struck Cook? 

A Yes, because of the reason that I was very sick. 

Q Old you have authority to punish Cook? 

A After I slapped Hr. Cook he—I apologized to him. Ihen I said to him 
as stated above, "Go back to your own room." At that time Captain Imerman 
wa 3 in the next room, but he just peeped in the dispensary and then he went 
away. I also went out from the dispensary as I stated before. 

Q Did you have any authority to punish Cook by striking him? 

A No, I did not have any authority to hit Cook, but I did have authority 
to warn him, but the reason I hit him was because of the fact that I had 
an illness and I did it unconsciously. 

Q Is this the only time that you ever struck a prisoner of war? 

A No, I never have struck any other prisoners* 

DEF3JS2: No further questions. 


CROSS jgALS;AIIGH 


Questions by the Prosecution : 

Q Hr. Fukunaga, at this time when you had this quarrel with Cook were 
there other Japanese civilians present? 

A Yes, there was. There was Hr. Amayama and Hr. Iwamoto. 

Q And did those Japanese strike Cook? 

A I don't know. 

Q V,'ell, you were present at the time, weren't you? 

A ‘..hen I hit Cook I was present there, but I was excited and as soon as I 
struck him I went out toward the office, so I wouldn't know. 
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Q And did you make inquiries at a later date to find out whether the 
other two Japanese had struck Cook? 

A No, I never did hear anything. 

3 Now, during the month of October 1944 were you ill? 

A No, I was not sick during that ti..e. 

2 Is it true that you become irritable when you get sick? 

A That is true when I had pneumonia, but I never took ill. 

Q hen you are sick, Fukunaga, don't you tend to become angry easily? 

A No, that is not true. 

Q As the result of the slapping which you gave Cook was he confined to 
his quarters for any length of time? 

A No, there was no confinement or anything, and at the same time I did 
not have any authority to do so. 

DEFENSE: If it please the Commission I think he misunderstood the word 
"confined' 1 . 

Q As a result of the beating which you gave Cook did he have to remain 
in his bed for any length of time? 

A No. At that time I only said to Mr. Cook, "Go back to your room," 
and as far as I remember, next day, during the afternoon. Dr. Inada came 
bade to the caup and asked me why Mr. Cook was not in the dispensary. I 
told Dr. Inada that because I reprimanded Mr. Cook yesterday he is mad 
at the present and is not in the dispensary today. However, I asked the 
British prisoner, Mr. Oldfield, to call Mr. Cook into the dispensary and 
Mir. Cook came to the dispensary and he v*as interpreting for Dr. Inada 
while he was examining the prisoners. 

PROSECUTION: I have no further questions, sir. Does the Commission 
desire to examine the witness? 

PRESIDENT: Is there any redirect? 

D2FZNS3: No, sir. 

PRSSIDS'IT: Any questions by the Comrdssion? Apparently none. The 
witness is excused. 

(The witness (accused) was excused and resumed his seat in the 
courtroom.) 

D2F3JS3: The Defense has nothing further. 

PttESTDEJIT: Does the Defense rest formally? 

DEFUJSE: Yes, sir. 

PROSECUTION: ..'e have no further evidence, sir. 

PR3SHErr: The Commissicn will recess for ten minutes at this time. 
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(At 0950 the Commission recessed for ten minutes after which time 
all Members of the Connission, Prosecution. Defense, accused, reporter, 
and the interpreters, resumed their seats.; 

PRISTDdSsJT: Hie Court will come to order. 

Hie Defense will make its statement first, followed by the Prosecution. 

(Hie Defense and Prosecution made their final arguments.) 

P?33ID3iT: Hie Commission will be closed. 

(At 1000 the Commission closed until 1025 after which time the 
Lumbers of the Commission, Prosecution. Defense, accused, reporter, and 
the interpreters, resumed their seats.) 

PRESIDENT: The court will come to order. '.’All the accused stand in the 
front and center with the Defense Covnsel. 


Hr. Takeo Fukunaga, it is my duty as President of this Commission to 
inform you that the Commission in closed session and upon secret written 
ballot, with two-thirds of the Members of the Commission present at the 
time the vote was taken concurring in each finding of guilty, find you: 


Of Specification 1 


Of Specification 2 


Guilty, except for the words, 
"violently strike and mis¬ 
treat *; substituting there¬ 
for the word "slap". 

Of the excepted words. Not Guilty. 
Of the substituted word. Guilty. 
Guilty. 


Of the Charge 


Guilty. 


And again, in closed session and upon secret written ballot, with 
two-thirds of the Members present at the time the vote was taken con¬ 
curring, sentences you: 

To be confined at hard labor, at such place as the reviewing or 
higher authority may direct, for two ( 2 ) years. 

PRESIDENT: The Commission will adjourn. 

(At 1027 the Commission adjourned to meet at the call of the President.) 


Mr. 



am Z. Sinn, Prosecutor 
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AUTH3JTICATI0K OF RiSCCRD 


The foregoing typewritten record of trial, together with Prosecution's 
Exhibits 1 to 3 and Defense Exhibits (none) accompanying, referred to, 
and identified therein, except such portions of the exhibits as have been 
lined out, deleted, and initialed, constitute the complete record of trial 
in this case. 



Lt. Col*, Cav. 

President and law Member 




OL 


? S, 


lx. Ephrian E* 
Prosecutor 


Sinn 


I examined the record before it was authenticated, and Prosecution's 
Exhibits 1 to 3 and Defense Exhibits (none) accompanying, referred to, 
and identified in the record are a part thereof except such portions of 
the exhibits as have been lined out, deleted, and initialed* 



Defense 
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HEADqUARTEHS EIGHTH ARMY 
United states Army 

APO 343 


Yokohama, japan 
/ j AM just 194fa 


jn the forejoinj case of Takeo Fukuna^a, the sentence is 
inadequate for the offenses of which the accused was found juilty. How¬ 
ever, in order that the accused may not escape punishment, the sentence 
is approved and will be duly executed. The sujamo prison, Tokyo, Honshu, 
japan, or elsewhere as the supreme Cotimmder for the Allied powers, or 
other proper authority, may direct, is designated as the place of con¬ 
finement. 



R. L. EIC^LBERGKR 
Lieutenant general, u» 3* 
Commanding 


AXW 
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' yrarc jjOJi! .1331 0.: data >:clt ^ 


Name (including r.liases) - Nationality - military status at tine of alleged 
offenses 


Prosecutor 
Res I T!o 


)• 


10 . 

11 . 


12 . 

13. 


..‘as the Commission ordered by proper 
authority?. 


2 . 

3. 

U. 

5. 

6 . 

7. 

3. 


Are all orders showing membership of thq 
commission properly entered in records 


Are ell official rules and regulations, 
or other directives, governing the 
proceedings of the court inc<xporated 
in the record?. 


..ere there less than three members 
detai„i or present . t any meeting?. 


..as the law member designated by the 
convening authority?. 


lid the commission have jurisdiction of 
the person and the offense'’. 


Joes the record show the place, date an d) ^ 
hour the commission convened?. 


a. Are all members of the cotmussion 
and personnel of the prosecution 
and defense accounted for as 
present or absent'. 


« • ♦ • 




•X 
• • • • 




b. If absent is reason for absence 


given?. 


G • 


.as accused asked whom he desired 
as counsel?. 


d. in case of fillin_, of vacancy among 
members of the commission or 
alternates after trial has begun, 
was the subs tai.ee of all proceed¬ 
ings had : nd evidence taken made 
knovrn to the member or alternate 
in open court before the trial 
..rojecds?. 



..'as accused given an opportunity to 
challenge for cause any member of the 
commission?. 


a. ..as each member challenged for a; se 

sworn for his examination on the 
challenge?. 

b. was the action of the commission 

upon challenges regularly and 
properly taken?. 


has the commission sworn?. 


..as any officer sitting as r menhir of 
the commission the accuser, a witness 
in the case, or did any such officer 
personally investigate the case 0 . 


'..ere the personnel for the prosecution 
sworn?. 


<crc the reports rs sworn' 


Sta ff J.A. 
Tes” f .To * 









/ 




Confirming 
Author ity 
Yes I Ro~ 































(. ilitary Commission Data Sheet Gont'd) 




Staff J.A. 

Confirming 

Authority 



ft s 

ma\ 

mm 

man 

mm 

^0 

Ik. 

Were the interpreters sworn?. 

• ••••• 

• • • • < 


• • • • 



15. 

..as the accused properly arraigned?. 



• • • a 



16. 

Arc there copied or incorporated into 
the record: 

✓ 







! . fiV\::ri*ns nnri rn f\cr tionn?. ........ 







b. fame, grade ami organization of 

person signing tho charges?. 

*/ 

• • • • 


• 




c. Affidavit to the charges i»d 

jni ni fl nns?. 








d. Llano of the person who adninistcrod 
A. oath verifying the charges and 

hi ci n ^i r* i ;i "1 nr.nr r**i t.v?.. . 

/ 







c H’hp ornr r* ni* r*< f\ Tv-nn*' Cor* T.T'ifi 1 ?. . . 







17. 

Does each specification state an 

n^fmsr *? . _ ...................... 







18. 

Are the pleas of ehe accused regularly 

i ivhf-» n ri ?.. 

/ 


. 




19. 

Arc the findings properly entered?. 







20.* 

■<as the vote upon each finding in 

closed session?. 






• 

21. 

./as tnc vote upon the sentence in 

closed ctssion?. 







22. 

Did at least two—thirds *f the members 
present at tire vote on ach finding 
\r s t .. concur ther ii.?.... 

/ 






• 

<*\ 

CM 

•id at least two-thirds of the members 
present at time vote was tak^n con: nr 
in the sentence ' . 




t • • • 



2U. 

Does the evidence sustain the findings 
o r the commission? . 

✓ 

*7*‘ 



a a a a 



25. 

iire the findings legal? . 

a a • a i 


• a a a 

»••••• 


25. 

Is the sentence legal; . 1 






27. 

Does any rulin (J of the commission on 
the admission of evidence or other* 
matters injuriously affect the 
substantial rights of the accused?.... 


l/ 





23. 

Is the record cropcrly authenticated?... 

</ 






29. 

Joes it sufficiently appear that the 
defense counsel accepts the record 
as correct? . 

..i 






30. 

After each adjournment during trial, is 
presence or absence of mcmlx rs of the 
commission, prosecution and defense, 
a d the accused properly accounted for 1 

/ 

> 



a a a a 4 

t •! 





2 




































r. 


(Military Commission l) to jhc: t Cont-'d) 



r— 

Prosecutor 

Staff J.A. 

jConfirming 
| Authority 


Yes 

ITo 

lei 

Ko 

TeS 

No 

31. Is action of the reviewing authority 

properly entered in the record a:iu 
signed?. 

32. In th. action of the reviewing authority 

r. In cases not adjudging death, if 
the action approves sentence in 
whole or in part, does it order 
execution of the sentence and 
designate ? proper place of 
confinement, if confinement j 

approved?.. 

/ 

• / 

• # 

/ 

• 




b. In death cases does the action 

refer the case to LCA? for final 
action?... 

7 

/ 





33- Is clemency recommended by the 

commission?. 

f . 








Staff Judge Advocate of Convening Authority 


Legal Advisor of Confirming Authority 
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Ttm% rtiii tba •on^lutlan at ** Mil at tfaa MML «ha 
ori ginal tbmm art apart fl art lima tan Im laat # ni tbaft a 
oopy thaataf uiNfpavtM M tba man at tha pnNod&na 
fta a traa art own at i tiy of tfia original atargt art apirtlU 
aatlona* 


AL«nu o. not 











CERTIFICATE 


I, WillUn T, Martin, Major, Infantry, OIBTiM, 
do hereby certify that I *»• the Chief Defence CmbhI 
appointed My paragraph IS. Special Mora la. 14T, Baad- 
foartere, ll^tt Any, Malted States Am. AFO Ml, da tod 
7 /mo 1641. la tha oaaa of Kmiiabl Aran. That at 
19 /tint IMS, at tbo Yokohama Diatrlot Courtbooee, TiIwIibi, 
Japan, tha original charge and apoalfloatleaa oara road 
to tha arena ad bafora tha Camiaalen duly appelated far tbo 
trial of aald a a© need, and were on that data reeelrod My tha' 
Oenalaelon and ordered Incorporated late tbo record of tbo 
proeeodlneo. That elnee tha emplotion of tbo trial of tha 
arented, the original charge and epoolfiootieno hero Moan 
loot, and that a eoey thereof Incorporated Into tha roaarda 
of the prooeadinga la a trna end eorraat aopy of tha artfinal 
charge and apoolfloatIona* 


(>0 I • ''V' 

WILLIAM T. UaTTIM, Jr 1 . 










CIRTIFICATI 


I f VI Hitt MaCntahaan, Cal anal, Infantry, 04949, 

4a baraby eartlfy that Z aaa tba Fraaldaat of tha Military 
Oattiaalaa appalntad by paragraph II, Ipaaial fedora Ma.lAT, 
Band quart or a, Blghtb Amy, thftbad ttataa Amy. AFO 948, da tad 
7 Jana 1944, la tha aaaa af Ztmilahl Araki. that an It Jam, 
1944, at tha Tata ha— Diatrlat Ceurthauoa, Tdkahana, Japan, 
tha original aharga and apaalfiaatiana aara raad ta tha 
aaaaaad bafara tha Oattlaaloa daly appalatad far tha trial 
af aald aaaaaad, aad aara an that data raaalrad by tha 
Oattlaaloa aad ardarad lnaarpaaatad lata tha raoard af tha 
praaaadinga* That alaaa tha aaaplatlan af tha trial af 
tha aaaaaad, tha original aharga aad apaalflaatlatis hara 
baaa loot, and that a aapy tharaaf lnaarpaaatad lata tha 
raaarda af tha praaaadinga la a trna aad aarraat aapy af 
tha original aharga and opaelflaatlana* 


WILLIAM H. laCVfOnai 
Colonol, Infantry, 
Fraaldant. 
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1. that Wt«Mi SO BmvWt U4I Mi 9 Jmuy 1944, 
•Muit ImIIAI inUi aa Uu w l i id itrgwil la iaig* if lUk 
Prlimn ef War, tit viUfsllr aad talmftlljr ini Iki teeth «f 
Basest llmr, a British Prlirair if Vir, hr t retail/ taatiaf Us, 
hr fmU| Ua fm his sisk had aad aoapsUlaf his 9a alt aad rail 
aall shea ha aaa pkjiluUf aaahle as 9a da* Mi 9? rafaalaf Us 
aaaaaaarr aadiaal tmtsan. 

8. that aa ar sheet 6 April 1941* tha aaaaaad, Kaaiishl 
▲reki, aa tha aadi a al aarpaaai ia sharps af dak Priaeaart af far* 
did viXlMly ^ aaiavfallr aasaa tha Aaath af Taa Harts, 

a Betah Prisaaar af War* 9jr hretallr haatiap hia* 9p faraiag hla 9a 
wash hhaa ha saa ph/ al aa il r aaahla 9a ia aa* sad h/ daariac hia 
aaaaaaasr a adi a al t r ss t aaa t . 


S. That aa saparata aaaaaiaaa krUi tha pariai tstsssa 
20 Mavah 1941 sad 1 Marsh 1944* tha aaaaaad. Kaaiiahi arahi* did 
villfallr sad aslswfallr aiatraat aad ahaaa Bsaflaa I, Wais* a 
British Prlasaer af War) & K. Platers* a Batah frisaaar af Vhn 
a. a. freea. a British Prlaaaar af van Uaar da U tr sthsadara* 
a Batah Prisaaar af Van od a-rsai sthar Allied Priasaara af 
lar hr hretallr haatiap aad atrttdM than aad did villMUf aad 
aalaafhUr aiatraat aad shaaa Patar Bshartaaa* a British Prisaaar 
af War* hr bfetail j haaliat aad hlahdaf hia. 



Bafara aa parsaaaUr tppss r a d tha share asset seas ear this 
19th Aa/ of Ns/ 1941. aad asda aath that ha is a paraaa aahjeet ta 
ail it air las sad that ha per assail/ aigaad tha farsBtiaf sharps aad 
spaaifiaetloaa sad farther that ha had iassatipatad tha Batters sat 
fsrth la tha ahaipe aad spaalflast leas aad that tha aaaa are tree 
la fast* ta tha haat af hia hsasdadpa aad hallsf. 


/•/ iJUuif 1. IviiBir. 


7 *— /•/ 

nun m. VU 890 V 

Let Lt., qpfO 


1st it. fiop. Pi 
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GENERAL HEADQUARTERS 
SUPREME commaizder fop. the allied powers 


AG 000.5 (19 May 46) LS 


APO 500 
19 May 1946 


SUBJECT; Trial of Kuniichi Araki. 

TO: Commander-in-Chief, 

United States Army Forces, Pacific. 

1. It is desired thst a Military Commission be anoointed for the 
trial of the following named -oereon, member of or serving with the Jap¬ 
anese ImoTial Forces, for the alleged offenses indicated on the 
attached charge: 

Kimii chi Araki 

2. The trial i? to be held in the city of Yokohama, Honshu, Ja^an. 
The trial held under this authority shall be conducted in conformity 
with Regulations Governirg the Trials of Accused War Criminals, dated 5 
December 1945, General Headquarters-, Supreme Commander for the Allied 
Powers. 

3. The record of trial including judgment or sentence and the 
action of the appointi-\g authority will be forwarded to General Kead- 
nuart^rs, Supreme Commander for the Allied Powers. Unless otherwise 
directed, the execution of any death sentence will be withheld oend- 
ing the action of the Suoreme Commander for the Allied Foware. 

By command of General Mac ARTHUR; 


1 Incl: 

Chgs vs Kunilchi Araki 


a CKET^JIZD TRUE CgPX: /? 

FR/diK a. WIliSTOH 
1st Lt., jMC 


/•/ J. V. Nut 

/%/ i, i. tUM I 
1*1, 0*1,, AftD 
ASST. Adjutant General 















B^SIC: Ltr, GHq, i >, file AG OOO 5 (1« M?y *6) LS, dated 1* Ma- 1946, 
subject: "Trial of Kunilchi Araki". 

AG GOO.5 (18 May 46) LS let !nd 

G£i»'ER*L HEADQUARTERS , UNITED STATES ARMY FORCES, PACIFIC, 

*P0 500, 18 May 1946. 

TO: Commanding General, Eighth Army, AFC .^4S. 

1. Pursuant to authority delegated ‘he Commander-in-Chief, United 
States Arm” Forces, Pacific, contained in letter, file AG 0^0.5 (18 May 
46) LS, General Headquarters, Sunreme Commander for the Allied Powers, 
subject: "Trial of Kunilchi Araki", dated 18 May 1946, said nower la re¬ 
delegated to you and you rre hereby directed to aoooint a Military Com¬ 
mission for the trial of the following named person, member of or serving 
with the Japanese Imro^rial Forces: 


Kunilchi Arrki 

2 . The trial Is to be held in the city of Yokohama, Honshu, Jaoan. 
"he trial held under this authority shell be conducted in conformity with 
Regulations Governing the Trials of Accused War Criminals, dated 5 Decem¬ 
ber 194= f General Head-Harters, Supreme Commander for the Allied Powers. 

.t. The record of ‘rial including judgment or sentence and the action 
of ‘he annotating --uthority will be forwarded to General Headvuarters, 
Suoreme Commander for the A’lied Powers Unless otherwise directed, the 
execution of any death sentence wi’l be withheld sending the action of 
‘he 8 oreme Commander for the Allied Powers. 

4. The following named oers^n^ assigned to General Head-marters, 

Sunreme Cooman.der for the A lied Powe's, have been made available to 
•our command for s-rvice ae oroeecution oersonnel on the Military Com¬ 
mission to be convened by you for this puroose: 

Prosecution P ersonnel for the Trial 

Mr. Arvin 0. Robb Chief Prosecutor 

Mr. Frank K Sealinos Asst. Prosecutor 

By command of General MacABTHUR; 


1 Incl: 

Chgs vs Kunilchi Araki 


A CERTIF IED TEUE COPY: ^ ^ 

FIltC.L M. VIN3T0H 
1st Lt., QKC 


/ 9 / J. Mann 
/t/ J. ii. 

Lt. Col., AGD 

Asst Adjutant General 
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mUi Ltr* am*, aca i» # fil« a* o«oo (U mi 44)10* Mai Mgr 1944* 

mjmIi *nui cr xmiiM jnid*. 

AO 0090 (10) MAiaA 9JUN I<M 


mo<*oortora iMi AW 349* 

TO. OM -UiUa H« MMlMW, 04943a Ufa JWMitooO Of too 

tfUlWf Cn—1 ooloo oppolatod yurooont to liwj f i jl 13* WMl ai 
o r I to motor 147* tot toMartot 7 Mo 1944# apo 343* 

Tto ottootod *Ur«ai o^iaot Eoalloai Avoid or* itf awd for (Aal 
to /m oo prooiAoto of toe mutorjr fro—) ooloo oapo iot oo fc? mitPMfc 
Km Ntoiai ovdoro motor 147a tolo Malqaartara, 7 Mo 1944. AW 343* 
OOpioo or too taoifror tovo tom MUM to too jp tooo mt loo aod to too 
tofonoa oo ootod totoop 

for too ptoooouUoat Mi. aHYIS 0, tttfaB 

«. nucc u. s^Atitoe, 

for too itofooooi capt mu av t. johii/; jr. 

Ai 0CA4U. V.' UlUTlMANr GAMi-iAt fi CHUIi-KJBl 


1 laOli 

utor<oo o^daat k« Arad. 


y. h: TK-fT, 
f T't * * ' . , 

f i ll*- t. 












- '!EADOUARTERS EIGHTH ARMY 

United States ;.my 
Office of the Commanding General 
ATO 343 

SPECIAL ORDERS 7 June 1946 

HTEER 147 EXTRACT 

13. Apnrintr-er.t rf a Military C-: mission. 

Pursuant to authority contained in letter, General Headquarters, 
Supremo Cornenrtor f^r the Allied Poners, ATO 500 , 6 Decor.ber 1945, AG 000.5 
(6 Dee 45)LS, Subject* "Detention, Intcrrogation and Trial of Suspected 
Japanese V.’ar Cr Inin ale", a Military Cornission is hereby appointed to r.Get at 
the Yokohama District Court Buildinr, Yokohama, Japan, on tr (.bout 12 June 1946, 
or as so-'n thereafter as practicable, at the call of the president, to try such 
persons as ray be properly brought before it. 

DETAIL FOR THE CO!! ISSIOK 

CCL WIIAIAK H. I’cCUTCHEON, 04963, Inf, Hq Kr be Ease 

COL THOMAS 1105S, NDHO, National Defense Hq Canadian ..Try, LAV/ MEMBER 

LT COL JAMES E. DAVIDSON, JR, 031210S, ~fi, 526th CV Group 

flAJ CHARLES ... GILMORE, JR, C10CC235, .JGD, 4th Kepi Depot 

C.JT JEAN M, ROBERT, 0515445, IC, 332d G< norol Dispensary 

TOR THE PROSECUTION 

Mr, Arvin 0. Robb, CHIEF PROSECUTOR 

Mr. Fr.nk H. Sealines, .^SSISTAMT PTCSFCUTttR 


FOI. THE DEFENS E 

CA1T ..HXIAM T. MARTI!’,' JR, 0237226, Inf 


The pr ccodings erf* the Cerrission mill be governed by letter, General 
Headquarters, Suprcrc Co*candor f<~r the Allied levers, AIO 500, 5 December 1945, 
AG 000.5 (5 Dec 45)LS, SuIJect* "Regulations G'-verrinr the Trials of Accused 
V/cr Criminals", letter this Headquarters, 5 February 1946, AG 0CG.5 (YO), 
Subject* "Rules of Ir^cedurc and Outline ' f I re endure for Trials of Accusod 
A r Cririnals", and such rules rnd f rrs rs ray be prescribed by the convening 
authority or by the Supreme Coriander for tch allied 7 eve rs. The employment 
of or. enlisted r civilian c urt reporter is authorized. (AG 334) 


DY eon:;ABB OF LIEUTWANT GEKnjX EICHEL3ERBER* 


CLOVIS E. DYERS 
Major General, GSC 
Chief of Staff 
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G'linn;: .t^dv -.aria 

SUHThf? COILIAKIRT. VCR ALL IT) POTRS 


apc 500 

AG 000.5 (5 Lee 45)LS . G December 19-1-5 

i 

SU3JRCT: hogul .tious Governing the Trials of accused nr Criminals. 

TO : Comc-nder-in-Cb-ief, United States A ray forces, Pacific, ARC GOO. 
Coi.rn.ian ding General * Sixth Arcs', ‘A?G 442. 

Conn-ruling General, "ighth .Jnjy, APO 34?. 

Commanding General, .‘f.IY Corps, ATC 235, 

The following rules and rg-ulations rill govern t‘:e trials of nersens, 
units an’ organizations mccus a f. as •. .r criminals• 

1, *'st .3Lis::~-y &' .ili • rj co; xi lions. 

a. General. Persons, unit3 and organizations accused as var 
criminals rill :.<S tried by miilitary cor.lesions to be convened by, or under 
the authority of, the Supremie Gorx.iander Tor the allied Powers. 

b, I. aabor and ‘ Types . The commissions will be established de- 
pendent upon The nuab©r, nature of the offenses involved 'and the offenders 
to be tried. Such conaicsions nay include, a.jon& others, international 
military co .,1 liscious consisting of representatives of several nations or of 
each nation concerned, appointed to try ens'-s involving offenses against 
one (1) or uore nations. 

2. JURISDICTION. 

a. Over Persons. The -military con iscions appointed hereunder 
slx.ll liave jurisdiction over -11 persons charged with war orir.ies who are in 
the custody of the convening authority at the tine of the trial. 

b. Over Offenses . 

(1) hilitary ccmviissions established 1'.°rounder shall liav© 

.jurisdiction over all offenses including, but not United 
to, the folio: ing: 

(a) The planning, preparation, initiation or-waging of a 
war of aggression'or a war in violation of inter¬ 
national treaties, agreements or assurances, or 
participation in a common oleum or conspiracy for the 
accomplishment of any of time foregoing. 
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(b) Violr.tions of the lav/s or customs of v/ar. Such vio-‘ 
lations shc.ll include, but ivot be lira ted to, nurdor, 
ill-treatment or deportr.ticn to slave labor or for 
any other purpose of civilian population of or ir 
occupied territory; uuruer or ill-treatment of 
prisoners of wr or internees or persons on the sons 
. or olsevhere; inproper tr?»atn«nt of hostages; plunder 

of public or private property; Trenton destruction of 

. citi-'s, terms or villages; or devastation not justi¬ 

fied by military '-.eoessitY, 

. • . — 

• . . *. • 

(o) IJirdcr, rxter.lin.tion, enslaveiient, deportation and 
. # other i d-ricn acts conlitled against any civilian 

populr.tr.cn be Acre or curing the mr, or persecutions 
on politic .1 j racial or religious grounds in 
e::eonticn c£ ' t or in con. ectiou * ith, any criue de¬ 
fined herein, vrhothor or not in violation of the 

, d-nestic lavre of the country vrhere perpetrated. 

*• 

(2) The efx'onso need not have been conuitted after a parti¬ 
cular date to render the responsible party or parties- 
subjoct to arrest, but in general should have been cor.- 
nitved since or ir. the period iii./nli.tely preceding the 
. Aukden incident of September 16, 1931. 

3. IIGUBERSEEP OF COIIilSSIOU. 

a. Appointment . The nenbers of caoh cilitary cot.r.ission '/ill be 
appointed by th« Supreme Coinander for the .Hied Pavers, or voider authority 
delegated by hirx. Alternates nay be ap -ointod by the o- nv»ning authority. 
Such alternates slxall attend all sessions f the cori.iission, and in case of 
illness or other incapacity of any principal nea.ber, an alternate slia.ll tako 
the plc.co of that r .outer. Any vacancy naqup the rveabers or alternates, oc¬ 
curring after a trial has begun, :.my be filled by the convening authority, 
but the substance of all proceedings bad and evidence taken ir. tha.t case 
shall be uade kvovn to that rev imiber or alternate in open court before the 
trial proceeds, 

i 

b. Funbor of I bribers . ”ach commission shall consist of not loss 
tha.n tliree (3) ; jr.ii.rrs, 

c. Qualifications . Tlr convening autliority slir-ll appoint to the 
co.t.;ission persons viicn lie doter: lines to bo cr. potent to perfoni tlie duties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hear a oase vhich he personally 

2 

* * ) 
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investigated, nor if lie is required as a ritnoss in that caco. A commission 
nay consist of ...ruy, Iftxvy or other servioe personnel, or of both service 
personnel and civilians. One specially qualified nojiber shall bo designated 
as th~ lav; upuber vlioso ruling is final insofar as oonooms the commission 
on an objection to the admissibility of evidenoo offered during tin trial, 

d. Voti ng. n-/. c opt as to the admissibility of evidence \ all 
rulings and .inclines of «:b o co:fission shall be by majority vote, except 
that conviction and sentence shall be by t]io affirmative votes of not loss 
than tuo-thirds (2/3) of the members prosont, 

o. Pros idi ng - jonbar.. In tlie ~vent that tlie convening authority 
does not name one of tKe”ceii^b/'; as the presiding menbor, ‘the senior officer 
auong tli9 rvoubors of the c bur. id r Ion present shall preside, or suoh othor 
member c.s time senior officer nay designate, 

4. prosecutors. 

a, convening authority- sluo.ll designate ono or 

uore persona to conduct the prosocution before each ooadssion. hliore of- 
fcases involve nr.ticuals• of mere t]ian one 'nation, oacli nation concerned, in 
the discretion of the convening authority, .ny bo represented among the pro¬ 
secutors. 


b. Duties . The duties of the prosecutors ares 

(1) To prepare and present charged and specifications for 
reference to a commission, 

(2) To prepare cases for trial and to conduct the prosocution 
before the commission of all oases referred for trial, 

5. Po.iiRS amd procedure of CG,nssioiE. 

• • 

a. Conduct of the Trial, /. co:i.ission shall: 

• 

(1) Confine oaoh trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference, 

(2) Deal surmhrily aith any contumacy or contempt, loosing 
ary Appropriate punish lent therefor. 

(3) Jfcld public c-’scions <-xoopt *;hen other is^ decided by the 

ooadssion. v - , * 

• . * 

h h S.T R I C T L D > 
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(4) Hold each session at such tino and place as it shall de¬ 
termine, or as nay be directed by the convening authority. 

b. Rights of the Accused . The aocuaed shall be entitled: 

• I 

(1) To have in advance of trial a copy of the charges and 

specifications clearly vordod so as to appriso the accused 

of each.offense charged. 

• • 

• — * 

(2) To be represented, prior to ar.d during trial, by oounsol 
appointed by : he convening authority or counsel of his trnn 
choice, or to conduct hi3 own defense. 

(3) To testif}' in his o-.v. behalf and have his oounsol present 
relevant ovilor.ee at the trial in support of his defenso, 
and cross-examine each adverse witness who personally ap¬ 
pears before the commission. 

- • 

(4) To hove the substar.co of tho charges and specifications, 
the proceedings and an;'- d .ouuentary ovidonoe translated 
when ho is unt.blo othon.lso to understand tlrn* 

i 

o. Vi'itnessos . Tho coiriissir:. shall In.vo power: 

(1) To sumnen ’nitresees an 4 , require their attendance and testi¬ 
mony under penalty; to administer or.tJis or affirmations to 
witnesses and other persons and to question witnesses., 

(2) To require the production of documents and other evidenti¬ 
ary material. 

• * # 

(3) To delegate to the Pro3eoutors appointed by the convening 
authority the powers and duties set forth in (1) and (2), 
above. 

(4) T have evidence ta!:on by a special oo:j.dssionr»r appointed 
by tho oo’xdssion. 

d. Rviticnoo . 

(1) Tho odxiission shall admit such ovidenco as in its pinion* 
would be of assistance in proving or disproving the clvxrge^ 
or such as in the con. iscion*s opinion would have prcb.vtivo 
value in the mind of a reasonable /-.an* The commission 
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shall apply the ruins of evidence and pleading sot forth 
heroin vith the greatest liberality to achieve expeditious 
procedure, In particular, and ritheut Uniting in ary any 
the scope of the for orbing general rules, the folloi/irg 
evidence : vay to adriittod: 

’ < •- • 

(a) Any docuuout irrespective cf its classification which 
appears to the cor-iissicn te have‘boon si-nod or 
issued by any officer, depart;.ont, agency or ne*.ibor 

■f the r.r.md forces cf any govon.mut without proof* 
of t.’ie c lgnat-tro tr cf the issuance cf the doouucnt* 

(b) Any repot a T/hioh appears to the co;inission to have 
been si ,rod or isrudd by the International Rod~Cross 
or a r/riber thereof, or by a doctor cf nodicine or 
any nodical sor>. r ioo personnel, or by an investigator 
or iatolligenco offioe.r, r by any other person v/hon 
the oonission considers as possessing knowledge of 
the natters contained in the rep-rt, 

(c) Affidavits, depositions or other signed statorxtnts. 

• • 

• 

(d) Ay diary, letter or other doouner.t, including sworn 
or unst'em statements, appearing to the commission 
to contain inf emotion relating to tho ch:.rgo, 

(o) A copy of any document or other secondary evidence of 
its oemtents, if the original is not ircaediatoly 
available. 

- 

(2) The cou.issi h slall ta!ce judicial notice of facts of coi*» 
non kidvlodge, official geverunont docunents of any 
nation, and "tlie proceedings, records and findings of rJLli- 
tnry or oth n r agencies .£ any of the United rations, 

(3) A corriissicu nay require the prosecution and tlio defense 
to ;ial:e a preliminary of for ,f proof, whereupon tho com¬ 
mission i.j.y rule in ...dvanco n tho admissibility of such 
rvidonoo. 

(4) If the accused i? char god with an offense involving con¬ 
certed criAinal acti n upon the part of r* military cr 
naval unit, or 'jiy group or organisation, evidence which 
has boon jiv-u previously at a trial resulting in tho 
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convict vu* of any ether ..xriber of that ur.it, group cr 
orgar.izt.ticr., relative to tlir.t c neerted offense, nay bo 
received as priua-facic evidence that tho accused like¬ 
wise is guilty* of 1 Wiat offense. 

(5) The findings and judgment of a oo:x&3sion in any trial of 
u uni' , group \ or organization i ith respect to tho ^rird- 
nc.1 diameter, purposo or activities thereof s!mll bo 
fiver, full faith and orodit in ary subsequent trial, by 
that or ary oth^r ooixtiS3ion, of an individual person 
chargod with criminal responsibility tlxough noribership in 
thvl unit, g.-cup cr organization. Upon proof of uonbor- 
ship in tuf t • nit ; group cr organization convicted by a 
oaxiissiun, the bunion shall be or. thr accused to 
establish by proof any nitigating circumstances minting 
to ?iis membership or participation t'irro in. 

• _ * 

(6) The official position of tho accused shall not absolve hin 
from responsibility,'nor bo considered in nitigation”of' 
punishment. Further, action pursuant to‘order of tho , t 
aocusod»s superior, or of his gcvorirwnt, s'nall not con¬ 
stitute a defense, but nay be considered in mitigation of 
punishment if tho corals sion determines that justice so 
roquiros. 

(7) All purported confessions or statements of tho acousod 
shall be admissible without prior proof that tliey were 
voluntarily given, it being for tho c iruission to do- 

tor..lino only the truth or falsity of suoh confessions or 
statements. , 

e. Trial rmcoduro . The pr> ccodings at each trial i/ill be con¬ 
ducted substantially ..s follows, unless nciifiod by the ooixlssion to suit 
tho particular circumstances s 

(1) Raoh charge ai'.l specification- rrin 'be road, c-r its sub- 
stanoo stated, in open court. 

(2) The presiding norGoer shall ash eaoh accused -whether ho 
pleads "Guilty*" or "Hot Guilty*. 

(3) Tho prosecution rhc.ll cioko its opening statement 

(4) The presiding Member ...ay, at this or any ether time, re¬ 
quire tho proseoutor to Etvfco what evidenoc he oropo6es to 

** * I 
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subnit to the com ission, and the cori dsrion thereupon nay 
rulo upon the adnissibility of such evidence, 

* . • * 

(5) The witnesses and other evidence for the proseoution sliill 
be 3ieo.rd or'presented. At tho olos« of the case for tho 
prosecution, the oert.issi n‘nay, on notion of'tjio Gofcnso” 
for a finding of not guilty, consider and rule '.'bother tho 
evidonee b«fi ro tlio counlasicn supports the charges 
against the accused. The oamission nay defer action on 
any such notion and pernit or require tho prosecution to 
reopen its ease and produce any further available evidonoo 

• f 

■ A 

(6) Tho dofonso may rmko an opening statement prior to pre¬ 
sentin'; its case, TJio presiding noubor nay, at this or 
aiy ether tine, require the defense to state.what evidence 
they propeso to subnit to tho c ^mission, v/hereupon tho 
coudssion nay rulo upon the adniss ibility of suoh 
ovidor.oo, 

(7) Tho witnesses and other evidence for the dofonso shall “bo 
hoard or presentod, Thereafter, t3ie proseoution and do¬ 
fonso nay intraduco such ovidonoo in rebuttal as tho ocn- 

aission nay rulo admissible, 

• • 

(8) Tho defense, and thereafter t3ie prosecution, shall addross 
tlio comission, 

(9) The cortiis3ion thereafter shall oensidor tho oaso In 
closed session and unless otherwise directed by tlio oon- * 
vordng authority, anuounco in open oourfc its judgment and 
sentonco, if any, The oormis'sion .nay state tho reasons 
on which tho judgment is based, 

S 

f. Record cf Froooedings , Tach oomnissi n shall nake a“separoto“ 
record of its pmoo^tiiiigs in ‘tho trial cf oach case brought boforo it. The 
record shall bo prepared by tho prosecutor under the direction of tho 'con- 
mission and submitted to tho dofonso oounsol, Tho ooixissibn sliall be 
responsible for its accuracy, iiuoli record, certified by the presiding non- 
ber of tho connissicn or his succocsor, shall be delivered to the convening 

authority as soon as possible after the trial, 

*• • 

g, Sentence , Tho oouiission ..Ay sentence au accused^ upon con¬ 
viction, to .doatu 'by hanging or shooting, iaprisonnor.t for life or for any 
less torn, fine or such oth^r punishment as tho cots Ifision shall * determine 
to bo proper, Tlja oon.iission nay also order oenfisoati->n cf any property of 
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a convicted accused, deprive that accusod of any stolen property cr crdor its 
dolivcry to tho Supreue'Corraandor for tho Allied Powers for disposition as ho 
shall find to bo proper, or nay ordor restitution with appropriate penalty 
in cases of default* 

h, Approval of Sentence, >To sentence of a uilitary oonraission 
shall be carried iUv.“ clTl at until op: roved by tlio officor who oonvonod the ’ 
oonraission, or Ids succo.scr, Cuoh‘officer shall lnvo authority to approve, 
ultimate, rouit in v;hol9 cr in part, coix.uto, suspend, reduoo or otherwise 
alter the sentence inpos-a, .or (without prejudice to excused) rennnd tho 
caso for rehearing before a tiilitary comission; but ho shall not have 
authority to incroatto the sever, ty cf tho sentence, l'o sonterico of doath 
shall bo carried into execute cr until confirncc. by the Suprene Coimander f6r 
tho Allied Powers, 'Pxcop^ ac u roin provided, the judgment and sentonco of 
a ccrrnission shall bo fizul ard nqt subject to review, 

6, RULS IT.KIHG PO'.THR. 

Supplementary Pules and Poms , PJaoh comission sliall adopt rulos 
and forns to govern its procedure, not inconsistent \ith tho provisions 
Jmreof, or suoh rulos and forns as racy bo proscribed by tho convening 
authority or by tho Suprone Comander for the Allied Powers. 

3y comoand of Gonoral LboARTHUR: 

AkJ&A^, 

' K. :7. ’ALLEN, * 

Colonel, itsG.Ds p 
As6t Adjutant Gonoral, 
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GENERAL HEADQUARTERS 
SURHcilL CORIANDER FOR THE ALLIED ROGERS 


APO 5oo 

AG 000.5 (6 Dec U5> L3 6 Decamber 19U5 

SlHJEGTi Detention, Interrogation and Trial of Suspected Japanese 
war Criminals. 

TO : Coianaudirg General, Dighth Anny, APO 3U3. 

1. Supplementing radio SA5U57, CT’JCAFPAC ADV. 15 September 19k5, 

'11 suspected Japanese .far Criminals apprehended on order of this head¬ 
quarters Trill !oe held incommunicado, r morally, but in order to permit 
c.esirod interrogation, all properly identified personnel will be perrit- 
ted to intervi .w and intcrroga.tr such suspects as are cot .fine d under the 
control of your headquarters, upon presentation of credentials or a le tter 
i'rvm this headquarters, signed by the Adjutant General, in the follo.ring 
form: 

Hie bearer of this letter 

accompanied by _____ 

did, 

_, is author?’ sed to interview 

a t such appropriate 

MAD OF PIISOIIER {s) 

tines as nay be found necessary. 

By Command of General 2 iac ARTHUR 

2. You are directed to establish suitable facilities exclusively 
for the confinement, interrogation arid sr feheeping of war criminal sus¬ 
pects, u.ifrien llj witnesses and persons placed in protective custody in 
connection with war crimes trials. .5uch facilities will comply, so far 
as pose.ole, vdth tre following requirements. 

a. A location in or sufficiently near Tokyo to enable ready 
access by parsons charged with the prosecution and defense 
of war criminals. 

b. vjuarterin- and messing facilities for approximately fifteen 
hundred persons. 

c. An arrangr.ient of quarters and messing facilities which will 
permit segr. 'tier of suspects from witnesses; of suspects and 
witnesses formerly stationed or employed in a camp or involved 
in an atrocity from all ov r suspects of tne same canp or 
atrocity; and of pr- • s who ;»av:: been interrogated from 
those who ir vc not. 

d. A minimum of ter. adequately couipp d interrogation rooms. 

c. At least 60 sir. Is sound-proof d rooms for the solitary 
conf:.. r.ent of sd .ct d individuals. 

f. Adequate fn-'iiibooo for fv quartering and messing of approxi- 
nately 10 allied Oi "leers • lose duties may rt qrirc thi.m to 
remain rt t c closure ~nd approxinat.ly 50 friendly dtncsscs 
ir: proioctiv custody pending trials. 




BilSICi Ltr. GHQ SC:.P ADV file AG 000.? (6 Dec A?) LS. did 6 December 

19U5, subject: ’'Detention, Tr.l rrogation and Trial of Suspoclcd 
Japanese »ar Criminals". to CO, Eighth Anjy. 


3. All persons now detainee uo ’.far criminal suspects, unfriendly 
iTitncsucs or persons in protective custody anyx/hero xmtliin the jurisdiction 
of tlus headquarters -.nil bo transferred forthwith to said facilities, 
and all such persons subsequently arrasted or placed in protective custody 
will bo confined there. 

U. Suspected viar criminals will be held in close confinement ‘.rithout 
access to the press or other media of public information, and without 
distinction as to rank or position, as befits ordinary criminals. The fol- 
lov/ing special, provisions vri.ll be applied to war criminal suspects and 
unfriendly witnesses. 

a. They will not*bo treated as prisoners of war. 

t 

b. Qu artors, food and privileges will be accorded suspects in 
keeping with those customarily provided for ordinary criminals, 
cliarg.-d >dth an equally revolting domestic crime. 

c. CoiTiunicatior.s among suspects and witnesses, even within 
segregated groups, will bo prevented a3 far as possible. 

d. Each person will be thoroughly searched and all means of 
self-destruction will be removed from his quarters and person. 

• * 

c. Suspects and unfriendly witnesses, after their interrogation, 
will not be returned to their quarters, but will be assigned 
new quarters sufficiently removed from the old to prevent com¬ 
munication with those not yot interrogated. 

f. Suspects will be segregated from witnesscsj and suspects, 
and .dtnesscs involved ir. the same r.trocity or atrocities at 
the 3erne camp -.Till be segregated from each other. 

g. All possible measures will bo taken to prevent the exchange 
of information between inmates and such civilian personnel as 
m. y bo employed at the facility. 

5. Tou iri.ll be; responsible for the appointment of Military Commissions 
for the trial of suspected Japanese war criminals, with several trials being 
conducted concurrently. 

6. It is contemplated that the trials will commence immediately. 

7. The Legal Section of this headquarters will furnish personnel for 
the investigation and prosecution of cases, but in addition to your res¬ 
ponsibility for providing personnel for appointment ns members of the 
Military Commissions including law members, if specified, you will also 

be responsible for: 

a. Providing personnel to scrve ns defense counsel, reporters, 
interpreters, translators r.r.d court orderlies. 

a 

b. Tho selection, procurement and maintenance of the court rooms 
whore tho cases .ri.ll be tried. 

c. The summoning, billeting and transportation of witnesses. 

By Command of General *>cAHTHUR 


/s/ H. W. Allen 
/t/ H. u. ALLS’J 

Colonel, A. G. D., 
iisst Adjutant General 




(stamp) !tailed 0355 D-c 7 'A5 ^v.Ecn Ag. GHQ 
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HEADQUARTERS EIGHTH ARMY 
United States Amy 
Office of the Commanding General 
AFO 3U3 


AG 000,5 (YO) 5 February 19^6 

SUBJECT: Rules of Procedure and Outline of Procedure for Trials of Accused 
War Criminals. 

TO: Presidents of War Crimes Commissions. 


SECTION It RULES OF PROCEDURE 

The following rules rf procedure, in addition to and supplemental to 
regulations governing the trials of accused war criminals, as outlined in 
Letter, General Headquarters, Supreme Commander for the Allied Bowers, AT 
000.5 (5 Dec U5)LS, Subject: "Regulations Governing the Trials of Accused 
T/ar Criminals," dated 5 December 19^5, will govern the trial of persons, 
units and organizations accused as war criminals. 

1. Affidavits, Statements, Documents, and Preliminary Motions . 

a. Copies of all statements, affidavits and other documents which 
the prosecution proposes to introduce into evidence will be furnished to the 
defense at the time a case is referred for trial. At least 2k hours prior 
to arraignment, the defense will furnish to the prosecution copies of all 
statements, affidavits and other documents then in its possession wtdeh the 
defense proposes to introduce into evidence. Subsequent to this tine, any 
other statements, affidavits and documents proposed to be introduced into 
evidence by the defense will be furnished opposing counsel as soon as 
possible. 


b. Either side will indicate to opposing counsel the portions of 
any statement, affidavit or other document it proposes to offer as evidence 
ir. the trial. Such indication will be made at the time copies thereof are 
furnished or made available to opposing counsel. 

c. If, either before or during the trial, but after copies of the 
documents, have been furnished to opposing counsel, as set out above, either 
side receives or is apprised of additional documents which will be used in 
the trial, it will notify opposing counsel thereof as promptly as possible, 
and thereafter furnish copies a3 soon as practicable. Opposing counsel will 
then promptly take such action as may be necessary with the view of avoiding 
any delay in the trial of the case, 

d. The rules set out in a, b, and c above will not be construed to 
include statements of the accused or any other witness who is available to 
appear in person before the Commission. 

e. Prior to trial, both prosecution and defense will furnish opposing 
counsel copies of any preliminary motions to be made to the Commission. 

2. Affidavits. 


In offering affidavits or other written statements of testimony 
the prosecution will preface the offer with a statement as to whether ur not 
to the best of the prosecution's knowledge or information the affiant or the 
author of the statement is at the time of trial present in either the 
Philippine Islands, the Ryukyus, Japan cr Korea. 

3. Rights of the Accused as Witness . 

a. Thu accused may take the stand as a witness or he may remain 
silent. If he takes the stand he may make a sworn or unsworn statement but 
in either case he will be subject to cross-examination on statement made, 
cross-examination is nowise to be limited to matters brought out on direct 
examination. 
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b. If he remains silent, the Commission may draw such inference 
from his failure to testify as nay seem fair and competent to a reasonable 
mind, after taking into consideration all the competent evidence in the case. 

c« Tho prosecution may in argument comment to the Commission on an 
accused’s failure to testify. 

Ui Identification of Accused . 

Tho accused may be required to testify for the purpose of 
identification, respecting his name, age, rank, occupation, identifying 
marks or characteristics and his status and whereabouts during the period 
alloged in the chahgC3 and specifications, excepting therefrom all testimony 
relative to the issue of guilt or innocence. 

5. In case in which tho defense moves for a finding of not guilty 
after the conclusion of the prosecution’s case, and upen the overruling of 
the motion rest3 its case without offering evidence in defense, and the 
court after submission of the case, finds the accused guilty, the court before 
imposing sentence may permit the defense to offer competent evidence in extenua¬ 
tion or mitigation of the offense alleged, subject to the right of the 

prosecution to rebut such evidence* 

• « 

t / v « 

6. Interpreters and Interpretation . 

a. , No criticism of an interpreter, direct or implied, will be made 
in open court by counsel of cither side until the following steps have been 
taken 1 

(1) The Chief Interpreter will be advised of a complaint 
during the next court recess* 

(2) The Chief Interpreter will investigate the matter and* 

(a) Convince the complaining party that no substantial 
error exists; or 

(b) Caution and advise the interpreter if necessary; or 

(c) Prepare a correction of the record to be entered as 
a stipulation upon reconvening of tho Commission; or 

(d) Prepare an opinion to be given t© the Commission if 
required. 

(3) If the Chief Interpreter cannot satisfy both the prosecution 

. and the defense, the complaining party will send a message 

to the Commission requesting an off-record conference in 
the natter, 

b. Counsel are reminded that* 

(1) Interpreting between oriental and occidental language is 

not comparable to coding and decoding cypher messages, but 
requires a distressing amount of circumlocution and ro* „ 
arrangement cf thought* • • • * * * 

(2) Counsel is advised, when -working through an interpreter* 

(a) Te use short, simple questions as free from artifice 
as if examining a small child* 

(b) Whenever it is necessary to refer to previous testimony, 
to lay a foundation to insure that both the interpreter 
and the witness understand the reference to previous 
testimony. 
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• v (3) The following types of questions arc particularly to be 
»' ; avoided as tcdding A to misunderstanding and futile descus3ions» 

.. i '5 

(a) Lopg questions. (Impossible for' interpreter and witness 

tp remember) *" • • « y . 

. • • * • - . • . • - • ••. 

# • ^ 

'(b) ' Compllc'ated questions. -(Dependent olauses. coofuse » 

.. both interpreter and witness) 

9 • •* • # i 

► (c) Conditional questions. (Usually beyond comprehension 

, of an oriental witness) *. " 

a 

(d) Sarcastic questions. (Usually depend on untranslatable 
< emphasis or play on words; waste effort) 

(e) ' Negative questions. ("You did not see then, did you?" 

Aqswer will be, "Yes, I did not see them" or "No — I 

^ saw them") * 

• # * * • 

* • * -• 

(f) Questions hinging on the precise meaning of a single 
wbrd. (The interpreter picks from several choices that 
English word which he believes will most closely express 
his understanding of the witness. To question the 
witness about the English word is futile) 


(U) The senior member of thb staff of both prosecution and 
•' defense are charged with instructing their assistants in 
these i-ules and thereafter to apply prompt corrective action 
to stop at once any violation of tfyo principles announced 
• . i . horein. • 

•<- • f :« n 

7* Authentication of Record of Trial , 

< i 

a. The record of trial will be prepared under the supervision of 
the prosecution for the signature of the President of the Commission and the 
senior member of the prosecution staff. - 

I ’• »* •»»*.« .* «.«* 

b. The record will be submitted to the Defense Counsel for check 

by him before the record is authenticated-by the prosecution and the President 
of the Commission, The Defense Counsel will note on the record the fact that 
the record has been submitted ti him'and checked by him prior to authentication. 

c. In the event the record cannot be authenticated by Jthe President 

of the Commission and the senior member of the prosecution staff, by reason . 
of the death, disability, or absence of either or both of thorn, it shall be 
signed by a member of the Commission in lieu of the president and by another, 
member of the prosecution staff, if there be one, in lieu of the senior 
member the prosecution staff, otherwise by another member of the commission. 

’ ' SECTION lit OUTLINE OF PROCEDURE y 

The following outline of procedure will govern the conduct of trials 
before military commissions of persons, units and organizations accused as 
war criminals. 

■ 

. Biers will be present* Commission.. . 

Accused . * 

Prosecution Staff 
Defense Staff 
. , Interpreters 

. t * Commission Reporters - ► ... 4 

Press Representatives' 

Photographers 

Spectators 

• • * • % .k r • • 

v - •• . „ ' . ; • 

All persons in the courtroom will be seated prior to the' time set for 

arraignment, Die "Bailiff" for the Commission will announce the entrance 


- 3 - 









Ltr Hq Eighth Army, AC 000, (TO), 5 Feb L6, Subjec^* "Rules of Procedure 

and Outline of Procedure for Trials of Accused War Criminals", contd.' 


of the Members of the Commission by calling "Attention", All present in the 
courtroom will stand and remain standing until the Members of the Commission 
are seated. 

SEATING OF HIE COMMISSION* The presiding Member (senior officer) will be 
seated in the center, with the Law Member on his left. Remaining Members 
will be seated alternately to the right and left of the Presiding Member in 
order of seniority, 

Wien the Commission is ready, the trial proceeds substantially as 
fellows r 

PRESIDING OFFICER* "The Commission is in session and is ready te hear any 
matter to be brought before it," 

PROSECUTOR: "The prosecution is ready to proceed with the trial of the 
United States of America against" (name of accused as read form the caption), 

PROSECUTOR: "The accused is present, together with defense counsel appointed 
by the convening authority. The prosecution is ready to proceed," 

PRESIDING OFFICER: "You may proceed." 

PROSECUTOR* "The Reporters will be sworn." 

(The Reporters rise. The Prosecutor facing the Reporters 
repeats the following oath*) 

"You (names of Reporters) swear that you will faithfully perform the 
duties of reporters to this Commission, So Help yeu God." 

% 

REPORTERS* "I do." 

• * 

(Reporters sit down and thereafter are not required to rise 
until the oath i3 administered to the Commission and 
Prosecutors, after which they resume their seats and remain 
seated throughout the trial.) 

PROSECUTORS* “The Interpreters will be sworn." 

(Interpreters rise, and the Prosecutor facing them repeats 
the follov/ing oath*) 

"You (names of Interpreters) swear that you v/ill truly interpret in 
the case now in hearing. So Help you God." 

INTERPRETERS* "I do." 

(Interpreters are then seated.) 

4 

PROSECUTOR* "The following Members of the Commission appointed by Paragraph 

, Special Orders No. _, Headquarters _, dated 

(as amended by Paragraph _, Special Orders &>. , date d ) 

are present," 

(The Prosecutor announces by name and rank the Members present.) 
"There are no Members absent." 

(Or: "Absent, Colonel Jones, sick in hospital.") 

♦ 

PROSECUTOR: "The Prosecution submits, for incorporation into the record of 
these proceedings, the following documents* 

"Letter Order AG 000.5 (5 Dec U5) LS, General Headquarters, 

Supreme Gcramander for the Allied Powera, dated 5 December 19U5> 
with the subject being ‘Regulations Governing the Trials of 
Accused War-Criminals 
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"Letter Order AD 000.5 (10 Dec U5) L3, General Headquarters, 

Supreme Commander for the Allied Powers, dated _, 

with the subjeot being "Trials of ." 

• ’ 

"Letter Order AD 000,5 (10 Dec U5), General Headquarters, 

United States Array Forces, Pacifie, dated_, 

with the subject being ’Trials* of • • . 1 ’ • *' 

"Paragraph ^ of Special Orders , Headquarters Eighth 
Army, dated , (entitled 'Appointment of a Military 
Commission')." . • „ 

(Any changes in Special Orders will be noted .by the Prosecutor. 
Defense Counsel will have been given an opportunity to examine 
these documents prior to their being offered.) 

PRESIDING OFFICER* "There being no objections, the orders will be received 
and incorporated into the record of these proceedings. Dees the Prosecution 
desire tc challenge any Member of the Cc’jrcission for cause?" 

PROSECUTORj "The prosecution has no Challenges" (or as the case may be),. 

PRESIDING OFFICER* "Does the Defense desire to Challenge any Member of 
the Commission for cause?" "* • . 

DEFENSE* "The Defense has no challenge for cause (or 'The Defense challenges 
Colonel _ for cause.' The Defense then states reasons for challenge)." 

PROSECUTOR* "The Prosecution is ready to proceed with the arraignment of 

(name of accused)," 

PRESIDING OFFICER* "The Commission will be swem." 

• • - • * 

(All persons in the room will rise and stand until the swearing 
of the Commission and of the Prosecution i3 completed. Each 
Member of the Commission raise? his hand as his name is called 

by the Prosecutor who administers the following oath*) 

» 1 

PROSECUTOR* "You Colonel , Colonel _ , etc., do swear 

that yru w ill well and truly 'try arid determine, according to the evidence, 
the matter now before you, between the United States of America and the 
person to be tried, and tliat you will duly administer justice, without 
partiality, favor or affection, according to your conscience, the best of 
your understanding, and the Custom of War in like cases; and you do further 
swear that you will net divulge the findings or sentence of the Court until 
they shall be published by the proper authority or duly announced by the 
court, except to the Prosecutor and Assistant Prosecutor; neither will you 
disclose or discover the vote or opinion of any particular Member of the 
Commission upon the findings or sentence, unless required to give evidence 
thereof as a- witness by a court of justice in due course ef lav/. So Help 
you God." 

EACH MEMBER OF THE COMMISSION* "I do." 

(Members of the Commission lower their hands but remain standing 

- — *il» the Presiding Officer administers the. follqwln^oath to 
the Members of the Prosecution Staff,) ' “ 


PRESIDING OFFICER* "The Prosecution will be sworn. You Major 
Captain , do swear that you vd.ll fcaithfully and impartially 

perform the duties of Prosecutor in the' case now brought before this 
Commission. So Help You God." 


EACH MEMBER OF EX PROSECUTION* "I do*" 

*4 i * v . 

(All now resume their seats except the Prosecutor.) 
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DEFENSE: "The Charge and Specifications were received by the Defense Counsel 
and the accused has been duly apprised of each offense charged. The accused 
has also been advised of his rights as provided in paragraph 5 b of Letter 
AG 000.5 (5 Dec 1*5) LS, General Headquarters, Supreme Commander for the 
Allied Powers, entitled 'Regulations Governing the Trials of Accused War 
Criminals', heretofore introduced into the re'eord of these proceedings," 

PRESIDING OFFICER: "Vfhon does the accused desire to introduce as Defense 
Counsel?" 

% 

(If the accused desires the regularly appointed Defense Counsel, 
the proceedings will continue. If accused desires Counsel of 
his own selection to the exclusion of regularly appointed Defense 
Counsel, and the desired Counsel is present, then the regularly 
appointed Defense Counsel will be excused and the proceedings 
will continue. If accused desires Counsel of his own selection 
and requests that the proceedings be continued until such Counsel 
be made available to him, the Commission will consider the 
availability of desired Counsel and if the request of the 
accused is granted will continue the case until such tine as 
Counsel can be secured. If the request of the accused is denied, 
he will be given an opportunity to make another selection but 
the arraignment will contimie with the regularly appointed 
Defense Counsel. If accused elects to conduct his own defense 
and fails tc designate Spec! 1 O-msel, the regularly appointed 
Defense Counsel will be present with the accused and available 
in the event ho desires its advice.) 

PRESIDING OFFICER: "Hie Charge and Specifications will be read to the 
accused." 

(Prosecutor vdll read the complete Charge and Specifications, 
together with affidavit of ace -sor and reference for trial.) 

PROSECUTOR: "".7ith permission of Commission, the Prosecution introduces 
the Cliarge and Specifications which have been read to the accused for 
incorporation into the record of these proceedings." 

(Prior to offer, Defense Counsel will be given an opportunity 
to examine Charge and Specifications.) 

PRESIDING OFFICER: "There being no objection, the Charge and Specifications 
are received arid vdll be incorporated into the Record, Are there any 
special Pleas by the Defense?" 

DEPENSE: "There are no special pleas (or as the case may be)." 

PRESIDING OFFICER: »_ (Naming accused) at this time the 

Commission vdll hear your plea to the Charge and Specifications which have 
been read to you. You may plead either 'Guilty* or 'Not Guilty"'. 

(Accused and Defense Counsel vdll rise and accused will plead 
"Guilty" or "Net Guilty" to ach specification and to the charge. 
If accused has not determined his plea and if he so requests, 
Commission will set a time for receipt of plea and continue the 
proceedings until that time. If accused refused to plead, the 
Presiding Officer will then state:) 

PRESIDING OFFICER: "The accused having failed to plead to the Charge and 
Specifications, there will be entered in Ids behalf upon the record Vhe 
plea of "Not Guilty". 

PRESIDING OFFICER: "The Prosecution will make its opening statement," 
(Prosecution makes opening statement.) 
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PROSECUTOR* "The Prosecution calls as its first witness:_ 

(Witness presents himself in front of and faces the Presiding 
Officer, and if a member of the Military Services salutes the 
Presiding Officer. After which, the Prosecutor, standing, 
administers the following oath to the witness* NOTE* VTitness 
will be sworn according to his particular belief)* 

"You swear (or affirm) that the evidence you shall give in the case 
now in hearing, shall be the truth, the whole truth, and nothing but the 
truth. So Help you God," 

*N0TE t Japanese Witnesses will be sworn by the following oath ? 

"Ir. accordance with my conscience I swear that I will tell the truth, 

I will hide nothing and I will conceal nothing.” 

PROSECUTOR* "Do you understand that if you fail to tell the truth as you 
have Just sworn to do, you are liable to be punished by this Commission, or 
any other American Court or Commission?" 

(Prosecution proceeds with direct examination. This is followed 
by Cross-Examination by the Defense, and Examination by the 
Commission in the case of each witness called by the Prosecutor). 

(Documentary Evidence will be introduced as follovrs*) 

PROSECUTOR* "The Prosecution offers in evidence (the original) (a certi¬ 
fied copy) (a photostatic copy) of an affidavit (or other document) to be 

attached to the record and marked Exhibit _, (to be withdrawn at tlie 

conclusion of the trial and an authenticated copy substituted therefor). 

(After the* Prosecution presents its evidence, the Prosecutor 
announces:) 

"The Prosecution rests." 

PRESIDING OFFICER* "Die Defense will make its Opening Statement." 

(The Defense makes its Opening Statement). 

DEFENSE COUNSEL* "The Defense calls as its first witness 


(Defense presents it3 case in the sano manner as outlined above 
for the prosecution. The Prosecutor administers the oath to the 
witnesses. Defense then proceeds with direct examination, 
followed by cross-examination by the Prosecution, re-direct 
examination by the Defense, and examination by the court, if 
desired, \7hcn the Defense has completed its case, the Defense 
Counsel announces*) 

DEFENSE COUNSEL* "The Defense rests." 

(The Prosecution new presents any rebuttal witnesses, followed 

by presentation of any rebuttal witnesses for the Defense.) 

1 ? 

PRESIDING OFFICER* "The Commission vdll now hear the Arguments for the 
Prosecution ar.d Defense*" (Arguments to be conducted as directed by the 
Commission) * 
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PRESIDING OFFICER* "The Commission will be closed." 

(When the Commission arrives at its judgment and sentence, the 
Commission will be opened. In the presence of the Accused’, his 
Counsel, and the personnel of the Prosecution (all of whom remain 
standing), the Presiding Officer announces the judgment and 
sentence,) 

BY CCTloAIID OF LIEUTENANT GENERAL EICHELBERQHli 



VJAi<D W. CONQUEST 
Colonel, ADD 
Adjutant General 






. 
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tha teaaa. It la aalat la ta 


v UU, hia 1 
ditto la a 41 
aaa la tha ha 
mtaatton af II 

ha kaaana 111 


111 an 


lite la *• Ite, tte aaaaaai h 
; a atlak, klahad bin wt atrw 
d rail aalli tho* tha aart aa 
mar af aar aailaal nfflaar 41 

Sr^sawMia wa'a'llfc!^! 

a aaaaaa4 wd af Ha <te» Oh 

mi aa thaMda UJa aoold ha 
■4 ad aa a raaalt hiiil fla 






Spattfloatloa Ha* t la la n«ada ta tha daath af a 
oafeah fMaoaar af ter by tha aaaa af Vaa fiaaloa Xcara* la teal 
te j vr i aaa a aai tha aa ar abaci • jwt prior Wla flfll ter af 

r l had baon a&ah la lha haapital wild pwwwia* te ar abate 
fifth door af Ml tte aaaaaad, CteAlMt hdi k tea aaa tha 


tha fifth 4agr af %rU tte aaaaaad, KteUabd Mit tea wa tfc 
aodlool airfrt af that aa* ftte Ida am la bad, aa ha aaa 
aqppaaad ta tej tealdln that ha aaa aaadad aa a water, ba ha 
Ida ftea tha alak bad and faraad Ida ta wk« da a raaalt, ha 
ddad that warn day ar tha wxt waving* 


bet tew W bavaTawd iTttla tpaalfl 
act a« aawacd la * Ma alhfdta af tte telte af **«»*" ou * a/ ^ > - 
Prtaanaw af ter. tefbra tha aaaa la aawlatad, tha teaadla 
Mr waa&w ateltlaaal affldarlta ate latte* awat aa wpat 


dilate 


la an allagatloa af Ihtlw 


af write fv tha health af 
that te vaftead ta awaat tl 


awn af aar la thla a 
aaalhilltr, aaftelte ta 
a allaglte a aw baaaw 


That tell ba tha oaaa af tte fw a aatlo n. 


te thla Uw, tte * 
af tte Japonoao -mm 
il do vara wplajil at 


oMw la 
ar af tte 









t©*;-rtrily slsplsced and it la stipulated between the Prosecution 
and the Defence that the extract now offered as an exhibit la a 
true and exact copy. 

DSFttiSr i That la stipulated by the Defense. e have no 
objection to the introduction of this oxhioit. 

LA. KOf'j at It will be received. 


Pro8e<ruti'.r , 8 Exhibit Ho* 1 wee then rec*ivod in e ride nee and 
roed by the Prosecution. 

FHDhKSTIOLi The t rt/aecution now offers aa Prosecution's 
inhibit Ho* 2 the original statement of FHASC1S J. HUKIAX. I 
would aleo Ilka to naka a blanket request at tola tins that the 
original affidavit# and statements b^>7uuir»u ■» oertiflad 
true oopie be substituted to that the^iriginsl* aa j be uaad In 
subsequent oaaaa* 

uariSMSoi Ho objection. At thia ties the Defense daoiraa 
to aa!:a a general objection to thia md all cu bes qu <iit affldavlta 
end statements an the ground that ax parta atataaanta arc not 
admissible in oaaaa of thia kind in normal procedure. The ac¬ 
cused has had aa op ortunity to oonfront the wltaeea, to eross- 
smIds the witness} the Jroseeutiun has not shown that the 
affiant la not In thia particular theater nor has the Pr o s ecu tion 
shorn that my effort has boon node to get tho affiant late thia 
theater. The present military situation la ot eueh that the 
parson asking the af iravit or signed statement could net be 
brought here if necessary If effort were expended, the Defence 
wishes to aake thia to this affidavit and to all subsequent 
doeueants. 

PSGSEUiTiOHi The Prosecution will state as to the present 
affidavit now offered as Prosecution's Exhibit Ho* 2 that the 
affi.mt is not Hi thin Japan nor the Philippines , nor la China 
so far as wn have been able to determine. 

LA - MGKB£it Yell, according to the directive under which we 
are operating, this affidavit and all other documents similar In 
nature are particularly admit nib 1* if the Gorclsalon thinks they 
have probative value, and that is a matter for the Commission to 
determine. They, then ore, will be adaltted Pot wh*t the/ are 
worth. 


DEFIES i *111 tho Courtinslon cor.aid.tr this general objeehbn 
to all subsequent etn^enents or affidavits? 

LAX H3(Bl-*s lee. 

DFFHIS?.t I }iave specific objection to tnie - the fo'irth 
paragraph on pa « ono, beginning with the third line, the *orda 
■The food" md ending with * clothing was poor", which carries on 
to the fourth line of the fourth paragraph* The Defense objects 
to the admission of thut sta enent on the gruuoi that It la lnaaterlal 
and irrelevant. It baa nothing to do elth the charge against thia 
particular accused. 
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m&gOUTXONt The i-rosocuti.n has aliogod in Opociflcation 
9©* U that too accused failed to prorride neoessary aedloal tmV* 
Mat and a adlaal applies and aedloal eara far tha prlaonara of 
war that wara at tha oanp* It la tha contention of tha 1 rooaoation 
that la o r de r to ahow tha condition of tha aaa physically It will 
bo aaaaaaary far ua to ahow tha aaoait of food they wara raaalTlac 
aad tha aaawat of cara bgr way of aattara othar than aadlaal atten- 
tlan that thay wara receiving at tha amp at that tine* Them- 
fm, n wish to present tha who la picture aa to tha hod, sanitation 
clothing, ate*, aa that tha Gonaiaalon eon glow it their fall oar 
oldarstlm aad realise tha need far proper aadlaal treetwont and 
asdlsal oars at tha tlae tha prisoners wars there* 

LA* duhfli.^x las, I think that It la providing a haakgrmwid 
md aa aaah It la adaisaible* It la not atrlatly relevant to tha 
ofaarB» 9 hot 1 don't sea that It eon prejudice tha aaawood aa ha la 
batag tried under these ehargea and I think it should be a&sltted 
la ardor to gin to the Camission sows condition of the shale 
picture there. 


Prosecution's exhibit No* 2 was than waited la arldanae 
and reed by tha Prosecution* 


fSOifiCUTljXi Iha Prooecution now introduces Into arid ease 
an Pr osecu tion'a hdiibit He* 3 the original affidavit of <1* STARS. 

aornsEi Tha Defease objects to the adalstlsn of this 
particular exhibit aa an affidavit aa the pert an'a algnatura under 
tha etatawant "Amy or Racy Officer sat her la ad to taka Oaths* at 
tha battaai of tha pegs on tha rows res aids bear* ne raafcj there- 

fore, we don't know whether this particular person la authorised 
to attaint star oaths* 

L*« M r Jl3LR» You .wean tha signatu r e *T« S* 3JRLXX0"? 

DBMfciRi Yea, sir* 

Lti hck'JEKi well, ywa — out, of coarse, ha has signed it 
as an Any or tavy officer authorised to taka oaths, aad X think 
wa mot acce p t that. 

DByati^i Out it should give hda rank heoanec all tray 
offlaera are not authorised to aoninlater oaths in *nc United 
States Arwy. 


Ul ltUtBfcrti You say every of floor la not anthorlaedi hat 
rank does ha have to bat 

DBfaiSEi l'ar Inatanoo, affloars of tha J1 Paper bean t are 
authorised, Suwnary k*urt offlaera are author lead, but Second 
Llawtenants In general, for inatanoo, are not authorised to 
adadnlatar ootha* 















LAX HWML it If it had "Lieutenant” there, how would ww know 
whether he wee e First or a second Lieutenant? 

DSrm&Li * wouldn't, aod In that eaee wo would have the 
wane thing - the wane objection, alee* Owr objection le that 
It not be admitted ae an affidavit but aa a statement. 

PtOSELUTIGBi Z believe I can clear that up for the Comdaeion* 
The eathoritj for afelnletering oatha la centalnad In tfaa Uhth 
Artiole of me - "Any effloar detailed to conduct an inwaetlgatlon* 
aod it le the contention of the Prosecution that thia nan, ?• 3, 
Sterling, whoae naoa appears on the botton of that affidavit, and 
hla atrial nuaber Indicates that ha la at officer, was Ida ana de¬ 
tailed to oandwet an lnvwetigatlonj ther fore, ha would have 
aathorltgr to administer the oath which wae attain is tered in that 
affidavit now being -re son tod. 


LAM I think the beat solution la te afeit It m m 

UAflVUni 

DEF2B3E* The Oafenae has a further y lf lo objection te 
thle ststnsant - the worde In the eeeand Una of p a r ag ra p h 3 on 
the reverse tide, beginning with "P 1 and ending with "agony - on 
the baa is thia Is purs conclusion on the part of the pareon Mfchg 
the stataaent and, therefore, should be deldcd > 

LAI vaiBERs I think anybody le able to state that a mb 1e 
in agony - X think he can determine whether a man la la agony* 

DKFEJfSEi Vo, I don't think a ay ome would be Ala to testify 
whet t«r or not a nan le or le not la agony* 

Ur: mm°.t Ho, that ob jedtiow In ovwmled* 


Prosecution's Exhibit Vo* 3 wae than received and was 
read by tbs Prosecution* 


FlOSRCJTIOKi The rroweeution now introduces in evidence as 
Proaeeutim'e Exhibit Vo* L the original stataaent of SEUEI HAIRS* 

DHTUdSi rhe Defense aakoe the aaaa objection to the statement 
on the ground that the person shows no indention ae te hie rank 
that he le authorised to administer oatha - It bears no rank, end, 
therefore. It la not vitnin the province of thia Ccadsdan to de¬ 
cide whether or not that officer is authorised te ateLnleter oaths* 

LAS U h&.hi It will be admitted as an anewora statement. 

DETEKSBt The Defense has a further s pe ci fic objection to the 
seoond line underneath the ateteaeat "brief description of each 
atrocity* on the reveres aide of the statement, beginning with 
"Hla death” and going an to the tnird lino and ending with the words 
"surgical requirements*. This is purely conclusion On the part of 









the afflmt la this osse and 14 is certainly not within few province 
of a ny one wro a p t m export wttnooo to d e ol d o the eeoee of a parson's 
death ad, therefore, it is not adnlsslhle ae testimony. It la 
cal ling upon thia Caaaiaelon to take eoanaae'e rtaslslan as to what 
the aaaee of this aan*s death vaa rather than permitting the Goa- 
■Lesion to deOide the cause itself. Re hate here a soldier 
toning out ad saying that thla nan died fToa this or that or 
tram something else. 

Lie MMBi It la opinion evidence, of course, and I suppose 
it isn't adaisalble as such. 

PRCSECOTICRt Thatis correct. It la the Proseoatloa'• oen- 
tentioo that this la strictly opinion evidence. % adait that. 
However, under SCAT rules it pro video that any ividr not which has 
any probative value to the Connie tion la admissible before the 
Cf 1 sidon sad it le our contention that that rein abrtgatjka the 
rule that opinion e rid e n ae cannot ha achdttad. hjr evidnee 
?ir*n by a man has saws probative value - it nay ha vary little, 
but it has sows thing which this Coaii ssian can taka and rwealvw 
and consider. 

LAs KEMBUli I \bi& that ia ee and under the rulae mdmr 
which we are sitting it ia adaissible and the Commission will bear 
ia uiad that its nature ia that of opinion evidence aid wa will, 
therefore, give to it only such probative value ae it daaarvoa. As 
statement will be admitted. 


Pro s e cu tion's exhibit Ho. U was than resolved and read 
by the Prosecution. 


PROSSCVTIoHt The Prosecution now introduoee into stI lews 
aa Prosecution's Exhibit Ho. J> the original statement of FSB) C. 
BKBSX. 


DFTBISEt I Object to the — 

LA. KUiBK.lr Tee, 1 sup oce an the earn 

DOrEBSEi objection I went to add le that it ia undated. 

LAD XiKBLRt (That do yu mean • It is subsarlbed dad sworn tc 
before as thla 12 day of September 1?L5 at 3sppuro Hokkaido. 

ueyaiSEi Up here, sir. o**- 

LAS HBffiERi Sail, I don't think anything ia more clear that 
that. It in admitted as a eta eaant - an wiswont at at ament. 


Prosecution's Exhibit Do. 5> was then adait ted as m 
unsworn statement and read by tha Pr osec u tion. 

ffi06ECUTl0Ni The Prosecution now introduce" into evidence as 


9 








Proas pattern's Kachiit Ho. 6 the statement of HONARD AILL1AIS. 

Dn’VHShi nte Defers# nakee the eane objection in regard to 
the lack of rank of the attesting offioor. 

LA* W34Bb.it The statement la admitted on the saw heels aa 
the foregoing statements to which objection has beat taken. 


Prosecution's exhibit Mo* 6 was then received and ene 
read by the Pr ose cu tion. 


PPOSSCUTICNi The Prosecution introduces In evidence ae 
Prosecution's ftchicit Ho. 7 the atateaant of STCJKEl L. VKIGKT. 

DKFQCSt No objedtion. 

Lilt Here our friend has given his r«nk aa Captain. 

Is in the asms can? 

USFKHSCi It doesn't appear, if the Conuissioo please, that 
the writing is the sans. 

LAV HcSUKHi I don't know that it makes much difference. 

DDTOSKt It doesn't. I*a not meking objection to it, bat 
the writing is different. 

fgJSICOTItjti i It la our contention that tha writing on thla 
affidavit la different then appears on tha other affidavlte. 

DhTMaSi The word "Ceplain" does not appear to be in tha 
sans writing. 

LA* KSMBERt It may be admitted. 


Prosecution's Rxhlbit Kcu 7 was then received and waa 
read by the rroeeeution. 


PROSECUTIONi The Pro s ec ut ion now introduces into evldanae es 
Pros ecu ti n'a Exhibit No. 8 the original statement of T. E. CALDB. 

DH 5 ’-3iSr t Objection is iiede to this particular statement on 
the rjround that it is obvi.usly admittedly hearsay. On the r ever es 
side the affiant says und r paragraph U "I ha o heard of* end than 
goes on to deseribe. 

LAV MSfHERi Hearsay is adaisslble tauter tim roles under 
v loh we are hearing this evidence. 

BfcyihbEi If I may bo heard on ths matter of hearsay, I don't 
believe there la one thing in the >'»CAP rules that says hearsay 
evidenoe is adaisaifcle. It does say that such evidence which has 
probative value may be admitted but it does not say that hearsay 
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flaw— la n o— gorily adrsisaihle. Of oour— , If the Gomlasioa 
f—la and wants such ewiden —, it la within the prorin— of the 
Caanlsclnn to adait it. 

LAm KlUBERi A a you say, it la up to the Comlssion if thia 
hearsay —lrtan— h— probative ralne* I think the rail salon 
will —vise the rule that hearsay erldaoee will be adaltted 
for ehat It la worth* Z think thare are other Ga—1—iooa that 
hare adaltted hearsay orldense ftr shat It la worth* 


Prosecution's Exhibit No* 8 w— than f aaa lw ad owl was 
read by the f*i oea aut lon. 


PB05BCUTIGM: The Prosecution in trad uses late —Heose aa 
Pro s e cut ion's fehibit No* 9 the signed atatea—t af TOC WITJ.T4M 
OATHS* 


DBTBS' t No ap ee l flc objection. 
LAN MikBtHi It may be adaltted* 


Pro—eution's Idtltait He. 9 w— 


by the 


PNOSBOUTloai lbs Prosecution introduc— late evldoa— — 
Prosecution's tehiblt Ne. ID the signed stats—t ef Ml 0* 
BARLOW* 


Prosecution's hchibit |p* 10 was than rs—lewd —d ana 
read by the P r o s e cu tion, 


PtOSBCimOis The Prosecution introduc— into 
•e tehitaLt No. 11 tha slimed etaUnaat ef 


DCRMSEi The Daftn— nekes apeclflo objection to the —nelual on 
starting with the ward "Suffering* —d ending with "Septic poisoning" 
— the —res side of the statement immediately following the 
asms "dlcvwr"* 

LA£ xaiBE i Xou object to to—e words? 

DSFBISEi Zee, sir. 

LAN U’cMBEi 1 suppose on the crowai that this a— is not — 


urasKi lee, sir. 
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LAM MEMBER t 1 think It in ateisslblo for wtaaterwr probation 
ralun it has. 

PROSBGUTIoSi IT the Comlaelon ploaae, the Prosecution will 
agree to shrike that port* 

MM MEMBER* 1 don't think it does the aocueed any hem OBJ 
way, does it% 

DEFOBEt lo 9 air, exempt it oerteinly in set tint a pr aaodoa r l 
all through the case to stalt such things. 

LAV MaCBFRt The Prosecution has offered to withdraw those 
four words? 

DEFENSEt I prefer to haws than stricken. 

LAV UMBER* Aell, it isn't n ruling of mas bee ease X don't 
want to establish a precedence, bat it is esrsljr because the 
P r ose cuti on is uillinc ts hare than stricken and it is ast n ruling 
of wins. 


Prosecution's Exhibit Re* 11 wee thus rsss l Tod and was 
read by the Pr osec u t i on« 


PftQBUQTXOHi The Prosecution offers late swidsess as Press 
outln's fchibii Vs. 12 the signed ctctcnsat ef A. H. ALUM. 

DEPtXSE* Spscifls objection is aada to tho fUtesst an the 
grmwirt that it la adalttedly h ea r say. The ifOad says *X haws 
heard* and tharsfore it should not be admitted into erldanae. 

LAV vaiKRi ball, it la admitted as hearsay* leu agree, 
Mr. Pr osseetor, that it is h ea rs ay. 

PROSECUTION* las, sir* 

LAV UEXlERi It is admitted aa hearsay and X think that it 
is for the remission to give proper probation rains ts it* 


P ro s e cu tion's Exhibit Vo* 12 eas than r ses l red end was 
reed by the P ro s e cu tion. 


P UfcKCUnoNi Tho P rose cu tion now offers Into srlrisnes as 
Prosecution's Exhibit No. 13 the statessnt ef LESLIE HUM,. 

DEPihSE* The Defense mkm wpccific objection to the ad- 
■ission of this stetosant on the heals that the affiant haa 
register d conclusion as shewn by the words beginning "his* 
and Anding with "sqt^pMnt* at the bottom of pegs one. 

LAV UUUJIRi That is on the basis of opinion oridenoo ss tbs 
cause of death because he is not qualified ss an expert. 
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LAV KQQBHi Bn GmbImIod will ooosidtr Ifcii trldnaa 
will taka that into - nartaratlon, bat X think that gon tnWr 
tha rulaa undar tfiioh va u« operating. 


from out Ion «• Exhibit No. U tbn raaalvad and wm 
M l by tha Proaacution. 

moSNCUnOBi Tt* Proaaautloo an arrow into p&taN aa 
Proaaeution'a bhittt No* Ik tha alenad itakM* af UJCTMlTf &• 
BOBU. 


VDSii Tha Dafhnaa baa ^aolfla ob j a at laa that tha atatanaat 
by tha affiant la adnittadly ha an nr an arldaaaad by tha warda *X 
bn hoard* art farther abjaata to tha af tha rtil—1 

in ahlah tha af Halt an r i taa at ar atataa tha aaaaa af talk. 

UN UBOBII It will ha ahalttad sub>at to ilwrwUa af 
tha Coaalaalaw art d&aa aobjaat ta itaaavatlan by tha Bofhnaa la 
that it la partly aplalaa arldawaa of farad by a paraaa aha la not 

m m t W p t r ^. 


Praaaantiqn 1 a hrtlMt Mo. Uw than raawtvnd aad van 
road by tha ftraaaaatlon, 

UN lQKBBti Xa thla anhibit, wfcara la tha aaaaaad —— -r** 
PROSKConcii la daaarlbaa bla aa tha MadlaaX Saaha. 

UN VEMBDlt X aaa. 

EEPSBSKt X natlaad that, bat X didn't abjoot ta it* 

UN MSOERi Xoa agree that tha oarda trtdlaai Saaha* nrtar 
"Japaaaaa Perpetrator* ladiaatoa your aaa? 


DEFENSE J So, air, I do not agree ta that, 

PlOGBCbauii X think aa aan haw an interpretation af tha aard 
•Socho* far tha Cwilaalrw by tha Oaort IntT|wetai. 

U* icanait Xaa. Lot'a pat it thla any, at a latar ataeeve 
vlll have that dona. Xt will ha rtrtlttad and It wlU ha poor paaltim 
to oak tha Goaolaolon to infbr la thla pvtlaolar affidavit ar lta 
applicability to art ta daaarlba tha praaaat aaaaaad, la that ltV 

ntosscumii X aaa tha Cowlaslon'a paint hara, lav X think 
that latar on in tha trial taatlaaay will aana ap that oill — 

UN SlMBatt HU, than it will ha adnlttad aabjoet ta the 
obaarvatlan not by ayaolf at praaaat far tha Canal aalna watil It la 
rtown tha aa aa aa d la not apaclfinally naatlanad la tha affidavit. 
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PROSECUTION i The Prosecution no* offers into stI donee so 
Prosecution'a ftcMbit No. 15 the •Utosont of DAVID RATOUm. 

DEFENSEi No specific ob>Otion. 

LAN MEMBER i It any bo so admit tod. 


Prosecution 's Exhibit No. 15 was than received and was 
read by the Pr o s ecu tion. 


pacCBCUTlONi The P rose cu tion now offers Into evidence as 
Proeooutlon'a Exhibit No. 16 a certified tree copy of the Prisoner 
of *ar Data Card of Z8MEST CLOVE P and a o o rti lled true copy of 
the death oertifloate of QWEST OLQVER together with a oartifled 
true translation of those two documents by AXIS of the Supreme 


DEFENSE i Vo objection. 

LAM MBlBERi It m^r be adaitted. 


Prosecution's Exhibit No. 16 was then received ad see 
reed by the Prosecution. 


PROSECUTION j The Proeeostion at this time offers lata 
svidense aa Prosecution's Exhibit Ns. 17 the original atatamaat 
of C. VAN DBR VAAL. 

D27EKSEI The Defense makes specific objection to the Wlslwien 
of this affidavit on the h ea l s first that it tonalsts of tee il ffhi it 
types of doaummto. Gee la apparently an affidavit aa the regular 
form and then appended thsr to la a ty p ewr i tten report. 

LAN MEMBTOt But isn't there a situation where you have an 
affidavit or sworn statement supported by ea unsworn at at salt. 

DETEKSEi The one statement is made out la longhand with dales 
and placet shorn thereon and wit n essed by another parson and ipfuded 
is a typewritten report. There is no date exoopt at the and here, 
and no place shown, I belie to j furthermore, the affiant la by his 
own admission a bargesnt in the Itateh Amy. There la nothing to 
indicate that that doouaent had bean translated to the affiant or 
that he know whnt bo was signing. Now, again we are referring beak 
to the liberality of the SCAP rules, but it aeons that as keep 
stretching and stretching them to the point idle re they will finally 
break. As hare bars a signed report by a Dutch Berganat - there la 
no iota of evidence to indicate bo can read ar understand English| 
there is nothing shown on this affidavit that it has boon translated 
to him, yet the Commission is asked to admit it for whatever 
probative vales it may bars. 

LAB MEMBER! Surely the man wouldn't put his name to a docu¬ 
ment without under tending what it was. 















innooenoe of this accused here mi every bit of evidence offered 
by the Prosecution on tholr port to show bio guilt not prove 
the validity of their evidence In order to prove bio guilt. They 
can bring In mm thousand or more affidavit# which a Wf this an 
is nxilty and we would have no way of coabattlng it. 

It io aloo a ruling that tha ao uaad ia innooant until 
proven guilty. 

LOT HiMBBRt That io adaittod, nt that deoon*t go ao to 
tha validity of tha affidavit or to tho authantieity of a algaod 
otataont. I think I ooo — you or asking no objection to !• 
affidavit aad will aooopt tha fact that it io — 

HlUSii Z an objecting to tho anipotonoy of tho affidavit - 
utaotfaar or not tho an Inoo chat ho uaa algaiag. 

law UlBi x think ao far ao that goaa «o nut aooan that 
both tho affidavit aad tho report that tho fiotah Borgaaat did not 
sign onnothlog ho did not and wot m I tho aowriig of. (h tho foot 
of it you bare a ouora o tot nn t oqpplonantod by a orittn ligai 
lUtMMt, Xaar objection io noted aad Z rale that tho itaoaaanto 
arm adhdsslble fbr ohot thoy aro north. 


Prosecution'a fchibit Io. 17 was than ro o ol v od aad uoo 
read by tho Prooooatim. 


PRESIDENTS The Oaoil coin will taho a ID ainato r ooaoo. 


The O—ilaalon than took a r aoao a ntll 1025 hen at u hi a h bam 
tha paraannal of tho M ooi tm, Prooooutlon and Dafbaeo, Znt arpr a 
taro and iovmamd, and tho B oportn nonad thoir ooato. 


presidents Tha Coni,avion will cove to ordar. 

PBOdKCOTluMi The P rooooutlon non offoro into ovidoaoo n 
P ro v o ca t io n *o Exhibit 16. IB tho original ototaant of 1. C. A. 
MMUM. 


DEFERS&s The Dofbnoe nakoo opaoifio objection that thio 
at'tenant ia by a Dutch Servant. Zt io not ebon that it van 
translated to hla and, therefore* there io nothing to In d i ca t e 
that tho etatonent on node by hla nor that it uoo ndoretood 
by bin and that hit signature done not Indi c a te that tho ototoaaat 
la question ia o true roproe ntation of hie thought a. 

LAP HcMB&ts That objection is overruled on tho ground that 
tha Conieeion aunt OOP— that o reasonable md eane aon ar id 

not algn or toko an oath to a atataaant which ho dooo not wad or- 
stand, nor would I think that on officer of tho United Sts too drey 
authorised to administer oaths would do ao without p ai rin g certain 
that ho did understand it* 


DKFUfcici If the Canalssion piease, the tVose cu tlon has offer* 
ed this as a etat went, la Tie* of the statsnant of the L m Merab or 
1 wish to further object to the feet that tnls be oonelderad as m 
af ldarlt inasmuch ae the signature of T. S. trling le not follow* 
ed by any rank* * don't know whether he la authorised to adadnieter 
oaths* 

Lin kOlBERi But we do know that he le on officer of the 
tel ted State Forces* This Captain Sterling at we know bin to be 
tram other affidavit* would hardly put hla naee to a document 
without weiring eertan that the nan before him signing It did not 
vnderstaad its meaning. I aa overruling your objection. 


j'raeecution'e Exhibit No* 18 tree then rooelved end rate 
read by the Iroeeeutlon* 


iHOLbCU n^21 1 The nroeecution at this tint of fere into evidence 
ae hroeeoutl'jn'e £chibit l«o. 19 the original affidavit af 

£. C. V* SCHRma, 

UtlfK... i The Oaf anew first specifleally objects to the ad* 
nlesion of this exhibit on the gromad that it le not an affidavit 
1 *^ ee tho rank of the attesting offioer is not shown on the 
first sheet) we object secondly to the fast that the affidavit is 
admittedly by a Dutch soldier) there is nothing to indicate that 
trie rxitch soldier hod the docunant translated to bin nor that ho 
understood its contents. 

LA- MLUSEKt la the rroseeutor offering this as m affidavit? 


pftOS£CU?iCtit Aa a statement. 

lA* UiMB:-3s ..all, I don't know that the *> 0 as cu tion oould 
not but now take other grounds ainoe ay first ruling* We now know 
this aan to be a Captain* 

DLFfUd i Objection three is that the report amended to the 
first sheet is obviously by its own wording concerning the 
Japanese Goosander, K* Uiratc, wad, therefore, wee intended to 
apply not to this particular accused. 

LA.. MIHBLit But it does cout -Ln evidence against Iraki, the 
accused? 

WijciDCAiTiui: It naaes the aocueed raid contains evidence 
a ainst the accused* 

iA U Jecaufia if it does, I don't understand the point, 

here door it r^fer to the accused? 

FCCBLCUTIGW: The paragraph atartin• with "April 5"* 

iA MmcJli Xes, I see. If that is your only basis, I shall 
not sustain it. 

DJtFiittl t And as to the other two objections'* 
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US KOOKti They are mmlid aa tha mm basis at tbs 
previous objections bars been orarralsd, asd His third sbjsstlv 
is orsrralsd on tbs ground tbst it oantains eridonc against 
tbs aocussd and I tnlnk it should bo admitted against bin. 

■ DEFBI3 Lt The Defense requests that tbs first paragraph 
shioh baa previeoaly baan striata ba pat bask lota tbs ateteownt. 

FROSBCUTIcsi Tbs r rosa outi on sgrsss to that* 

US tfaisai That la alltasd. 

PttSUOTiuMi Tbs Preaasatloa son iatradnoaa into asidsnaa 
aa ttreeeautiew's taiktt So* 20 tbs aartifiad tanas oopy af tb 
daatb oartiflaata if TJH DAAUS MBDB tagothsr with tbs ataU 
Had traa aapgr af tha prlanaar af ssr data aard tagstbar aith 
tbs tmaslstioc^of tbssa too tawsats b j AXIS af tha hgW M 


urn Kami Any abjection to tbaaat 


US MBOBti lbs/ MOT ba adtaitted* 


.tin's 


Mt lo« 20 aaa 


raossconcsi lbs Prsaa satioa aaa affara ints avUaaaa as 
Prosecution 's Bthibit Mo* & tba atataata af DOOBJS J* USB. 

onBEi lo abje cti o n * 

US UUlHfli So objection b/ tha Dafbwa - it aa/ ba cteittcd* 


Prosecution's Exhibit So* 21 saa tta ratal sad and aas 

read by tba Prosecution* 


PK&KUTICfli lbs Pros st a tion at this tta offars into arldaneo 
as Prosaoatlow's Exidbit No* 22 tha atstasnt af I* H* PHTESS, 

QE/2MS£i Iba Usflraoas asks ISr About taa adn ata to saqptra 
thasa two affidavits. 

FRESlOQITi feinted* 


DBTHiSEt Iba Dafsoaa la rsady to praaaad. Specific ablation 
la earls on tbs ground that tbs affiant is af Oatab nationality. It 
is not indioatad that he understood tbs eentoats af tbs atattaat 
which ha signed and, therefore, the statenant is Inan w p atat* 

US MtUBERt Tbs objBOtlon is orerrolsd on tba sans ground aa 
yvnr previous objections* The doouaent will ba raaaivad* 


- 17 - 









fW M o rt ion»» tohibdt Vo* 22 waa than w w l wd and na 
read by tha Praamtloo. 


BVWIi Daa to a alight eanfualon la affldarlto, to art la 
■i objaetian I would likt to uki although X roaliao toad tha 
propar tdjaa tor objaotlag haapaaaad. X abjaat to too adsLaaloa 
of too toat l o ony aidtr too kto paragraph on too ground that it 
la bferloualj hoaroay. 


uur uHEJli So It la hearsay and It coaoo within too hearsay 
rula prorldad tola canolanion. 

FKOSBCOTIONt The Pro s e c ution of faro la aridanaa aa P raao 
' cut Ion* a tohiblt Ho* 23 too a tat i ant of A. £• asm. 

DEFOSSi Ho objection. 

LAP VMBMi It ngy bo rsoslrod* 


Free ecu ti on* a Exhibit Ho* 23 waa ton r aa oi ro d md one 
road tor tha Prosecution* 


IROSKUTlONt Tha Proasoutlco now of fora lata evidence too 
ototaaant of PITER SOIESTSOi aa Pr osocat lon»a ftfelMt Ho* Ik. 


LAI HOOtti It tor hr raoeirod* 


Prosecution's Exhibit Mo. 2k waa than received md woa 
read by tha * roeecutlon* 


FBOSSCUTICHi Tha ft raaoo u tlona off ora Into widen oo too 
atataiaant of FRBDRICX A^W. STICKLAHI) aa Prosecution's tohiblt 
Ho* 2 $. ^ 

DEFEHSEt Ho objection* 

LAri XaiBEHi It agy bo raooived* 


ProoocuUco'a tohiblt No* 25 
and oaa road by the Prosecution. 


PHOBLCUTiotl t The rrosocoUon of fare into aridanaa aa P roaa 
out ion'a tohibit No. 26 the statenent of CXRIL KJJMCMD VARDDI. 

DEPlHSEi No objection. 

LAa MUMRi It nay ba received. 










I 


Prooocutlon'a Exhibit Mo* 26 am* than wwli id aad vao 
road Mgr tha JToaacution. 


mfiKVnOtJi n» iroeaeutloo turn offoro into gfidmoa m 
Proaaautlon'a fchlbit Ho* 27 tha atataawl of OUHJB OAlUflHBl. 

OBTaSili «» mate pacific objactiam drat that tha laaidtet 
nppiyia* ta Corporal nrtartam am tha wvaaaa alia ateam tha 4ata 
•• oaawrlmg ■ irate m 1*3 tearate tha apparent dataa af thU 
afflant'a tarn at thia atop aim atom ta ha, hr Ida atatawnt, 
2$ Oatahar 154*3 ate 16 la 1*3 - ar la a r aaaraa maaar « 16 
Asa lA) ta 15 Qatahor, ad. tnwtei, ha la aboiomaly apailrtat 
of aa Inaldaat ahlah wam d tedla ha aaaa*t at thfta amp* 

Ul IHBI lhaaa dataa, 4a thdmaoa tha d at a af ahdaaftaat 





LIP maWB» 15 Oatahar. 


raosamcii fea, air* from tiara ha trawfarvad from ttet 
o«p on Jmm 5 134*5 to Hal ialbatam. 

LI* KfldBERi Iharofora, ha would hm boon thara la Imaha 1 
154*3, ian't that traaf 

flBTBBt* Thai la not tha way Z latarpratad It aad Z han't 
baliate tha froaaaation did at flrat* 

UP mxftAi Zt aaaaa to aa that that la tha aaljraap It ana 
ba latarpratad. thaaa da t aa aaat rafter ta tha dataa dm ha aaa 
adhdttad to tha oapa. 

PROSSCUTIOdi 1 don't know, air. 

data thattha aL"laft'tea 'aLpi*that°«vpaara ta'ba thaTaaqpaZa?* 
to ahlah all othar affidavit* dwv* team, Z daa't aant to rafar 
to tha othar affidavit*. 

LAI IEMft.il i tet la your ihooiyl Thay mo tha dataa that tha 
■an loft tha oaap, la that oorraatf 

UTDBii If 1 mqr rafar to tha othar affidavit* whioh hate boon 
adhdttad by tha if aaa ont lon thay abaa tha dataa - thay aavaUyahaa 
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the period during wtiota tte man nates tte etatnant - the tins 
ha was at that etmp, ted If it is ahean that way bars, than 
jo u will think that that incident did not ooeur while ha ans 
at that oaaqp. 

LAX UHCBfc?» I don't aaa tew yen oan arena that and uphold 
your argument. Ho te thorn b ateaa u Oatohar 19U3 ate Jmm 
I an arriving at that oonaiuaite hy — 

VBTBMSit The 19U5 data la strlatan, tharefora w hr M 
probation value of that data la sn a ps r ate it do es n 't ap pe ar . 

PROSBCUnuhi It hasn't boon atrlekan. 

DEFEhSti 1011, it la atrlekan on my copy* 

UJT xaUERi nail, — 

DBPBlSiL, ifcctbar it la stricken or not, an r eque st that it 
be rate la at this tiaa. * 

LAX xaUBRi las, and I think that it teould. I think tte 
whole of tha affLdarit relating to tha dataa should be left la* 

There la no doubt bat that tte afidavit la ateiaoihla* lour 
argwamt as jew hare iadloated it la a natter fur apand* Zt 
goes to tha weight of the deownant ratter than to its adaiseibility. 

OBKEi That objection to adaisalon rafars ta Beterteon. 

LAX MEMBER: But you am argnaiag that ha wasn't there at tin 
tiaa. Strictly spedrlng that la your objection and it la not ta 
tte ateisaibilitgr of this deenarat bat ratter tn its weight* lour 
ob f ac ti on la overruled* 

mvsit 1 have a farther objection ta tte adnlssien of tha 
tajtiaony under paragraph It « it la obviously hearsay - "I have 
heard". 

LAX uaiBFAt Of course, it lo obviously hearsay but I think 
that la admissible* 

OEFSKSEt I make a further specific objection to tte atatanant 
showing tte causa of tte nan's death under paragraph t under tha 

heading "Brief daoeription of aaah atrocity". It la obviously 
conclusion end therefore not adnisolble* 

LAB uatBEUi It will be admitted far what it la worth. 


Pro s e c ution's Exhibit No. 27 wuc then received ate aaa 
mod by tte Prosecutions 


PROSECUTION i At this tins tte Prosecution offers into evidence 
aa Prosecution's Exhibit No. 28 the signed statement of S. H. 
7AACETT. 


- 20 - 


L 






UVaSEi Mo objection. 

LA* ViMBKHt It will be efadtted. 


Prosecution's -chi bit bo* 26 was thee received and im 
read b7 the Ipoeooatlan. 


PSQS/CUTI'Wt The /relocation offers into ovlrianee as 
irjsoc tlon'e -bdiiblt Ho. 29 the stetrwnU of 0. M. 

U. J. SC ’UUK, and -UWAS W U ttfcriiONltti - it is a sW*u»at 
of the Uiroc .non combined. 

DCF1TCE: The defense has specific objection to the first 
paraOrifh In the statosem, of Janquet beginning with the sards 
"Cta January lSth" snr! ending on the fourth line with the words 
•loot In weight*. 

UL» TOOZli Tnoso word* aren't really rwlerwnt sre theyt 

Lo you want then left In rory much, Mr. Prosecutor? 

PHG PCuTI Jl: fee, sir, they s ow the pletcrs of the whole 
coat 1c the rords of these non and ef the defendant allowing 
sick nan barely able to work around being forced out to work 
ant I believe It shows « better picture of the physical condition 
of these nan* 

D£7!?SSt I don't wish to elaborate on it. 

umft kliffi?.* 1 think It is* tVdfdJ&le. I tnink the Casals- 

siwn la entitled to bare this sort of erldsnee so that they My 
fans a fair conclusion - tc bare a baeVfroiniJ of It. Tear objection 
is ororrulod. 

£u£T~>.5~: In regard to the report of tt JM, I have specific 
objection to the second paragraph of his statement befirminr 
si to u.e jure 'easy' mi snlLii the word •Japanese" as it 
is obri ualy conclusion arrived at by s person who has not neon 
a..u»u to be ia position to arrive at such conclusion. 

UJi .lit 1 Xoa. Of course, it is opinion. I think we had 
better nave tnat out unless the Prosecution wanfc to protest war 
ruling. 

rliCJUbUbl!<»« 1 So, cir, U:c Prococotlcn'e doesn't want to. 


Prosecution's exhibit ho. 29 was than r eeeived and was 
read by the Prosecution. 


fKttifCJZI .» .be iTosocutloo mix introduces Into erldenee 
as rroseoutioo's Axftifcdt ho. 30 toe original sVvta?snt of FSAMCIS 
JOJufti adfttAI. 







DSPeJiSLt The Defense requests that tub-, aragraph d of 
paragraph 5 ba retained in tne statement which haa bean pre¬ 
viously stricken.' 

LAA UHlB&'i that uavo you got to say about tiat? 

Ptt&fiCUTloNi if the Joienae wanta that read the Prosecution 
has no objection to reading it. 

LAN MEkdL-U It is allowed. 

D5FFHS t Ihe Defense has no spool I io objoetion. 


Prosecution'* inhibit Mo. 30 was (hen received and was 
read by the Prosecution. 


FIlDb&CUTloMi The Prosecution now offers into evidenc e as 
Prosecution's Exhibit No. 31 the original affidarit of MAITOX V. 

II9LB. 

DKFBtii't The Defense make specific abjection to page 3 
beginning with the aeoond paragraph, or rathar the eaomd qsaatloa 
"Please describe the average day's diet. • including the eastr 
to that question, including the next question and the next mower 
and Including the next question and maser, sad ask they be etrlehwi 
on the ground they are nctrelatiwe statements snd do not apply te 
my condition for which this accused wee responsible or error which 
ha had control. 

LA# HR!3. 'i You are not objecting te the question "la year 
opinion. • .* there, are you? You objected only te thoao three 
ques ions and answers. 

QVENSKt That is correct, sir. 

LAM UHtBEFts kill the Proeeotuion please tell as shy they 
beliefs this to be relevant? 

reoSECUTIOM• Those three questions md answers ere the heals 
for the following question and answer. As go into the dlet of e 
nan and the question is naked i« to whether they considered 1% 
sufficient. 

DEFSMSFi Be nay argue this* I believe the question which I 
an not asking to be stricken is a separate question. It is asking 
a question or a doctor - for that reason I did not ask that it be 
stricken. However, the other parts there have nothing to do with 
this man. I don't sec shat this haa to do with hie either, but I 
bollave the Prosecution is oing to attaapt to put sons connection 
to it. 


LAi? MiUBEHr tell, we oust roaenber this, that fron the evidence 
ee havo against the accused here he vasin charge of all Medical 
arranceaente — 
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D£f~M^L* ho was the aedlcal non-oomissloned officer* 

LA- t Yea, 1 knew, and sofar aa the aedlcal Oifleer 

wu concerned tie wag tbc> senior aedlcal officer there, wasn't he? 

DSFHUSr.t Ilo, sir, ire do not admit that* 

LA HELLB fit 1 know, bat there is evidence to that effect* 

D&t'fcK S> Ihere will bo vidonce to the fact that there 
.Taro cosnlsslonod nodical officers at this coup at very frequent 
intervals* 

LA- iLitB Hi Xae. Devertholaas, so far as permanent personnel 
wore concerned he won the head medical nan thare — the run in 
charge from day to aay* 

DBFQtSEi He -me the nodical non-com.nis iloned of floor* yes, 
but he was under the supervision of — 

LA.- iilMBLRi no, uou t, no doubt, bat, nvvorthelasa, what I 
an getting at is he was ths poraanant medical official there* Zt 
secns to as that it is imperative, particularly la view of Specifi¬ 
cation No* L, to have sane picture of the general ba c kgro u nd of 
these men* I think we shall admit those qu*atiooa and anaeera. 


Prosecution's ixhibit Ho* 31 was then reoaived and woo 

read by the rrosecution* 


PRESIDE:;* t Ihe Con dssion will recast until 1330* 


•he demission then took a recess until 1330 hours at idiioh boor 
tho personnel of the Comiss ion, Prosecuticn and Defense, Interpre¬ 
ters and Accused, and the ve.orter, resumed their seats* 


HU£3IDQITt Iha Comisaion will oons to order* 

PROSECUTlOUi ilic Prosecution enters into evidencs as Proeo- 
cutIon's ahibit No* 32 the affidavit of JAKES CLAUD!. LAIRD* 

DEFEH3’t lhe Defense makes specific objection to page 3» the 
t'lirn answer, ths lino beginning on the seventh line, the last 
word of the ?th line "The roueon for this" and ending with "selling 
those", on the ground it is obviously conclusion and not sup, orted 
by any oilNonce or facts* 

LA-> MtUBERs ell, it isn't so stated* The statement seems to 
me that he knows that this went on* lou say he oouitta't have known - 
that ha is merely 'uessin;* That isn't #tat ho seems to say* 

DZFEHSr i I make argument that there is merely a bald statement 
that such a thing existed* 

LA. MttUk/ii There aay be weakness in the evidence, but it 
isn't jrotnd that it should not be admissible* 
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If—It Zi it nhrl oatly MMlaaim, 

Ul MMBKRi Z don't know —t It it obvtonrty oonoloclon. 
Zt aty or My not bo ad Z think it it pr opt r ftp ytt it —yt 
to ttonttt it, bat Z don't think yon en ypi toot it It not 
ntoltolhlo an that* low objottltn it go&ag to bt avosmlod. 

—Si 9 m DtlbMt fnrtoor ttkt toot too dolotod p o r t i o n 
on pm* ) bt Intlndod In too affidavit* 

PRoaBCVTICdt Dm froaaontlon it willing to road My port 
of it* 

LAf llSOERi That will bt oltoond. 


Protaantlon'o fchibit Mo. 32 not toon rtoninad tad oh 
M od by tot F f otoantlon. 


nosacuridt Ibt PraoMntlnn MOT off art into tTiitoooo m 
fronton tion'o inhibit It. 33 tot orlglnrt. affidavit of VI—ZS J. 
WTBRAX* 

most do onto opoelfin objoatlan to tot fanrto p—ppb 
of tot flrot past in toot it it irroltvonl, it it parlatatng to 
ant tort tvnr ohith tola aaaaaad tod no tontrrt, 

__ “SiiJS — "^Stntr*lpUU. , ! W,il<a MVS %hia 

PROSBCUnoBi toll, it bat toon rato la avidMaa am to bit 
prior ttotaamt* 

LA* MEMBER i it it prtttlaaUy tot mm tolngf 

PHOBICUTKO t lot, tir, it it too ttM thing; at Z root 11 

LAV MEMBER* Lot too CoMdtolon toko noto of it, tot ftot toot 
tola at tnt o d oat rtopontlhlt fbr toot titantlon and tot flnMlttltn 
nil! rood it, giving n gonorol oondl Hon tf tot piatora tad not to 

lnarladnatlng tht o o c ntnd* 

OBFBf&Et I ntko a fnrtoor op ao lii a abjaation to tto flrot 
oRdalttod paragraph on pogt 3 « too mm tooia, toot it partolaa 
to a condition ovar ohith tot attnotd tod no to n t roll thoro flora, 

ho eould not bt hold rovponaiblo* 

LA* MEMKRI Tho CtMiaaian will ntoopt tto affidavit, tot 
will tarry year rtnoarko in ragard to it la aind* 


Proattntion'a Ikhitdt Ho* 33 «at toon moolvod and hm rood By 
too P ro ao cation. 















LA* vaOEHi Jhy do you icy tha aocaaad la Mi nterai i»T 


unszi % 

"Arahi Shatjo". 

hara 

bar nontlonad a pt 

man by tha mm a t 

FROSECUIXG*i 

that — 

•a i 

ora IntondLag to ohi 

m in fhrtka r artitoni 

LAV MBKRt 

lou < 

am Intondinc ta ahi 

m that thla "Arahi 


SMty la iha mm mi m Ma aaaaaad. hut tea "»otja" 

COURT XlTERFItfTER* If tha f—taal— plMM. tha aotd 
"flaabof la aqalralant ta that af a Ivter Sorgr-Mt tr a Sargaoat 

Eflar 

nmsCi May I Mk tha afflaiai lat wy ntor ahat tha m4 

"Shcty MBit 

court DiTERHtETEEi Shatjo la a i^iy afflaiai la J^mm. 

LAS raiSERt lad tha othar ward - Saaha, that aaaaa lapat 

■ajarr 

COURT DfTEFlFRKTi-Hi In, air* 

LAI vaUBRs ail, ao far aa that gM, Z think that that la 
a qaaation far argunant an! paahapa Anr tha r proof aa ta ahathar thla 
Arahi nmad la thla affidavit la tha om» aa tha aaaaaai* Z think 
aa far aa that goaa, tha affidarlt «U1 ha aflalttad fhr ahat It 
la worth. I don't think thla la opinion oridonao h aaaaaa It 
daaon't say tha mm af daath ana brought abaat haaonaa af laak 
af oara. I don't think that la opinion. 

VMnaSLt That naact aootonaa* air, la — 

LAI XBOBRi «all, that porhapa la opinion or i do n ao, hat la 
odnlaalhln radar tha nloo af thla (hadaslan* tha C oa rt aa lw 
rill ranwhar that anl giro It aaah aright M It nap daaarra. 


f ro a r c u t ion'a ftddfait Vo* 3k ana than xoaalrad andwaa 
road by tha P ro a so at Ion. 










Pro—outlon’a fiddMt Vo* 35 tha oortlflad troo mm if Bn, 
Mmmt of 4r Card, tha avtlflad trot ©opy of tti dacth 
oartLfloato, tacathar with a tnaalrtioa af aaah aa trawl atH 
by ins or tho Sqpraaa Pwwnrlw far tha Allied Povara. 

OTSEi Z ob>ot to that baoaoaa thara la aa lofWrwwa 
hara aa ta eantrlbatiag ta Via daath, or tha aaaaa, or anything, 
and Z don’t taut Vat tha raaaon hr tha latr od aa tlaa af thla 
it* 

U* KiaOKHt tan hwon’t allafad thla daadhT 

PROSBCunca* z haron’t oharfad thla waa dlroatly with thla 
daath, hat I aa proving thla daath ta yrawa that thla mm Hurt 
ta glow pr yar aa d l a al traatawt at t ha ttw a* If a aaa diaa af 

SrtiirtJr lil^ thalTthl pTLTwhTtaw'uit U ZSk U 

twapwathla far pravldlag wadi nl tmhwt fhtlai ta flaw &t* 
ahlla ha aat fvror.* 



no VPBiXi la, air* that la my aantantiaa, that tha 
daath la daa ta had traatwant and proof af daath la proof af 
bal aadleal traahaawt. 

uv VBODli z think that la atratah&nc tha aattar - aa 
atratahlaf af tha lagloal aanalaaiaa that It wa 14 aat paWLt 
thla ta ga lata arldaoaa oa thla apaaftflaatlaa art Z **ald 
t h a t objadt&aa* 

noSMUniO t Tha Prooooution haa aa ftarthar aff darlta 
to an Wr at thla tu» art vaata Ita aaaa with tha raqaaat that 
wa ha allaart ta raopa* lta aaaa aa to any apo al fl oa t ! on la 
antar to latrodrta my mm affidavit# or ta bring forth aay 
wltaaaa rta oay appaar la Jmpm prior ta tha tlaa thla aaaa 
la wplatrt. lav wo haro at tha paaaatt tlaa aaa affidavit 
whloh aaaa la y aatan da y and wo raiwaat paiWLaaloo ta mpaa 
owr aaaa aa ta 9paelfUatlaa la* 2 ta pr a dw aa thla aa aooa aa 
It la raproduoad, which will bo toaarraw, art wa vaka that 
r aq a aa t prior to rooting owr oaao. 










OBFHBKt Tho Vmfrmm objooto to Mm iroaocution's roopatt- 
lng Its out at any tin# in that tho Jafanoo Xbtla undo* hard- 
dhlp will bo pi—d «■ tho aao a aad. particularly IT aftar tfca 
aoauaad haa taatdfiad tho P rooa awti w I rtwd aa i addltlovwl 
orldanaa wniah plaaaa a bar daw on ua in dofbnrtlng tbo aaeuaad 
and it wtaaa 1% praatioally ijjpooslblo. X haws aa objaetion 
to tha lntrodwetiao of tMa ana affidavit to which tha f ro a o 
cut! on rsfura. % hara aXroady dlaanaaad it and I will atlp»» 
lata that that la apwaahla* bat ao far aa intredanlag 
affidavit* Croat than to tlaa aftar tha Oafboaa haa atartad lta 
out, X think that la ootlroXy owt of ardor. 

IAB XJhKEt X ao/Koat to ttw n—1 aa 1 m that lta ruling 
will ba that it will oaks do ruling whiak pruaiaoo to tha 
FraaaaatioA It nay Intend— fwrthar awMwiar aa lta a— at 
any tin. hot that tha Oa—laaii will aaw Who nata of tha 
foot that ha will probably try to lnhradaaa a— fbrtter 
arldanaa an that tha 0—laali will ba raady ta —apt that 
arldanaa 9 prooidad It aan wwigh It at that tlaa. awl that aa 
In >i*tlaa will ba dana ta tha antwaad at that tlaa* that 
aujit to bo aatlafaotovy to both of you X think. 

e n t e r t That t* satlafaeto*y ta tha Oateaa. 

no BCDncflt That la aat la factory to tha PreaaoatAen. 

FOPIOBITt Can additional erldmao aan ba tewqfrt In at . 
any tin* baforw tha oonelaalon of tha oaaa. 

FlkJC2CU7I9li It will bo offhrod awl than dratted tgpoa at 
that tint. 

FRESH) NTT i Toa. 

FftOGBCUTXOH i tha Prosaoution roata. 

lgriX3Ci On hem will wLw onanlni! mant« ad at 
this tin* calls as ita first wltanss CAKTAOI HEIAJE. 


CAFIAH KJ8SML nTtiw^ A wltnaao fbr tlw Ditmm waa 
sworn azri t5*‘lflad throra^ tha Xntsrpratar at follow* 1 


■not KihLOu/ich 

9—tiooa by tha OafbooM 

Q huct la your now? 

A Kale'll Hlrate. 

■4 there o r 70c presently loaatodt 

A I nao at Sagaoo bat X won brought haro day baioro y— tanky. 









Q Hava you bean triad before on Allied Military Ccaaleslan? 
1 lire. 

Q Have you be<n sentencedV 

A Te*. 


iiL»iliSE* At this turn, if the C— sieeion please, the -roes- 
cution la wlllinc to atipulat**, I boll eve, that nentor.ee has not 
aa yet benn approved cut this particular witness. 

mo ECUTlUNt Ywe, we so stipulate. 


Q <erc you a number of the Japan*** AnqrT 

A Tew. 

Q ♦'at waw year hltf»st rink? 

A Optntn. 

Q Werw veu werr in ehnrf* of a prisoner of war oaapT 

* I wnw a twnoh C®r> Jomanrter. 

Q ‘.luring the period ?0 Ware; 1$3 to 19 fcelmuuy were yon 
in eorrend of a branch f»rieon^r of war ouap? 

A Tea. 

n hat nan the rono of that $. %'? 

A ILefcnda^e Firnt rworv'h Crop/ 

(l 'ifec ti.rt locnted near I'urr»raa7 
A Ter. 

Q during the period In which you w> re in coxiaxkl of Hakodate 

Mo, 1, did you have a vomb r of your staff callad M <aM 

Aroklt 
A Tea. 

Q list war hia port ti on at this cmpl 

K He was a -edleal ncr.-ccr. 

'I F'.jring tie period previously roforred to wara there any other 

.aeJlcal Til at your copf 

A Ter, U rre were other medical enlisted am but not non-can*. 

c .c-'c thus enlisted nan to who* you refer Japanese? 

* Tba. 

Q ffcrc there any Javanese nodical o fleer* stationed at your 
eaqpf 
A Ho. 

Q 211 i;' Jjp=aj.wa nxJ.cal floors ever vLiit your cssap? 

A Ter, there were aedicnl officer* who cane to out camp. 

Q How often did these Japanese aoaical o floor * vir.it your wrap? 
A There wee no regular schedule, but they carae about once or 

twite a aonth. 
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Q In there may prLmommr at war medical officers interned at 
jam m^T 
A Xm. 

Q Will yam teU at thair umY 

A there — m Pint Lieutenant tetter mho mi Dutch, Major 

S57 nmMU ARcSSk? [ |SC ST a^rHUMtuvI. 

Q So yarn loot tea appr relate* parloda daring ahloh these 
prlaaner at war and 1 ami officer* mum at jam ampl 

Q «U1 jam tall than to m 9 please? 

A First I .Interest tetter sm at tea cm* trm Tteatear 1*2 
to Aagaat of 1A5| Major tengr waa at tea aa^ firms tes¬ 
te lA) matil aitear tea and of Jmm or tea First of My 
of 1A$| First Montanan! Millar sms at tea am* trm 
■arte of ISUk mUl Aagaat of lHi$. 

Q Did Hodloal Offioor tetter tears any apaalfla dstiaa at jam 

mrjt 

A ladloal Offioor Latter took oar* of tea ate! si steal liai of 
sadloal car# at tbo oasp as Hodloal Of floor* 

Q Old Lieu tenant Latter tote oar* of all tes pr&aonaro of sar 
requiring radical attention? 

A Mo* 

Q teat ssro Major ■array 1 * duties a! year ospT 
A Hia duties lUeaslao ssro to tote oaro of tee stelnlatemtlmi of 
sedloel oar* at the camp* 

Q And shat were the duties of Hodiinl Of floor tell ft 

A His dutiao likeslo* sore to take ears of tea nteisistratlan 

of n od i cal care at tea easy* 

Q Did Lieutenant Latter nnsmally attend to tee sadloal ro» 
quirosanta of tea British prlaoaars of vnrf 
A Ho saa not limited to taking aor* sf just team* 

Q Item did Lieutenant tetter tteo oar* of bote Dstte Mi 
British and other national 1 ties she sore prisoner# of sort 
A Before Major Murr ay and Mostosmst AmtQor am* to tea oa^> 
Lieutennt tetter took oaro of oil tea prisoner# of ssrg 
hoamr, after Merray and And lor tone to the soap It mam 
that they diridod the work asasg thenaelssa* 

Q tea tear* a eaqp hospital at Hakodate Branch Canp Mo. IT 
A lea* 

Q 411 yon describe that hospital to tea ramrteslna, p l oasal 
A A building sas seed aa the hospital and in tear* tear* vaa . 
a rest root for patients, a dispensary and a room tar the 
exmlnnti r. mid treatment of patients and aa office* 
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i) Wm MJ patients did this restroon aMonodtte? 
i Before bade were put there the root could take about thirty 
patient#, but after bade awe put in the root, the capacity 
vac about twenty. 

Q fcaa thie hospital ersr enlarged? 

1 In* 

A I don't renoabar it dearly but so far aa I w eab ff that 
vu cither at the end of 19h3 or the beginning of 19U». 

Q lure any further aocow lodationa cade crailable ftp patieate 
requiring oonflmnont In the restroon? 

A Tec* 

0 After thie addi tion waa Mia to the hospital, baa easy 

patients o juIo ba confined In the reetaroen? 

Q tost ms tba maxiam nmher of patianta uho aould ba amflnal 

in the roatroen at yaw emp? 

A The reatroots in the hospital aould taka about taanty patianta, 

Q Vila addition ta which you refbr sad to which you base Jest 
now testified bad prorlslens far aai—milatlni patianta aha 
required im fln sna nt in tba l aat r s u n, lav May did that 

addition MC Mi sda t at 

A About hntf or tasnty-flwa patianta* 

Q Did yen base sufficient roatroen fasilitiaa at year aa#p to 
sea nsoodats aU tba pwiasnara af aor who required raatroon 

facilities? 

A Tba* 

1 Tarn you the Sonnandcnt of Hakodate Prisoner of bar Chop la* 1 
at the tine it apmad? 

A Tea* 

Q toen did this eaap I an referring to open? 

A Daoenber of 19b2. 

3 *hon did you receire your first contingent of prleonere of wart 
A Daonebor 1, l#i2* 

Q hat an tba nationality of theca prisoners? 

A Jbey ware Dutch. 

3 Bow nany of than aero there? 

A Throe hundred* 

Q no you Vmow fires where three prisoners of nr bad been cant? 

A lee. 

Q ill you tell za, please? 

A They were cent iron s prisoner of ear snap in Jars. 


I 


00 - 












Von those prisoner* of si 
their physical condition? 


arrived, did you closely 


VII you da* art.be their 
their arrival at your W 
*e. 19 

Da condition of their 1 


condition at the ties of 
saeh Prisoner of Bar Gan 


•eadltlon. 


wee nqr bed. Meat of tl 
fifty v sixty were la a 


X think it see about 


• ofnr first seat to sorkT 
13 or Deeadbor Uu 


dMidsd tbit thin priiootn of w 


to SO to 


PMOBICVncit Key X ebjeet to that? X veuld like te 


testified that he was 


this aaeueed sea 


i But you are getting 


prior te the 


DBPnsZt X sent te Vos the 
Proeeentlon seated te shoe ths be 
davits etdsh they in traduced. 


LAW vatBEHi Belly ell right. Get oa. 


ell ef 


PROSECUTIONt I 


ay objection. 


PRSBIDEBTi The Coeaiooion will tehe a flee alaate 


hour the 


mUl Ui50 


at vhloh 


of tba 


PRES Han i Bio Cousdasioa sill 


decided that 


te go to 


After the Dutch 
sere ay other ] 


Vat see the nationality of the 
first contingent arrive? 

After this, la February ef 19h3 


did the 


BMtiah Prisoners of tar 
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9 Mow uqr prlaonm of oar orrltod at that tlaot 

A About mm hoodrod. 

Q FM that tlao on did any otbor largo oontlngonto of 
yrlMono of air arrluo at jov ongpt 

A Xao. 

Q «oaf 

A About too baadrod Brit! A prloonori of iv orlvod 1 b boo) 
ho wn r, tte am of tldo group otajrod only for a boot too 
ooako and aoot of than ooro trawterod olooohori. Boa 
la loooabor of 19*0 ttaroo boodrod ftrltloh priocnaro of war 
■Mo 
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* ■1 — A«p *IA— *A 0 % 
o jop *»t pool* onoyjOA «q% n»© not vpuoo apt* w 
jw p——— •— *n— tt*j *uvu*" *ta a '*« 


▼ 

b 


•motjjo TJO TP— 

«i JO joaooyjd «n — *TM*JTTP ^«k ion*—* 1 *1 Jf—p an 

-—0|Jd *A *q% *T-*M —■?* tm&o pm will—V— 

t—tp— *q% n «i iir*» not «n a -t— *a «r 

* «pdi w p—%a — m»» *q* j««n^ m •at— 

•A «| pm —ta«T— I—TP— <**T*A* |«n A *P**Aj «I T 

Alt— qoyo pom* o* aar*rpu»d Am** A«A 

•» pt—• JOT jo —*V<* « ooq *«n£ omte —Td —X mi 5 

•AA P« WM T —® TJJO I—TP— JW jo jmea^td *tt y 

ATI— 

q*T* ynm* FP«o ao jo orwaorpid qomm *PT—P PP»» <"» b 


•XrpwBbt^j Xiao 

immm i «app *A A T—■ X •—»—q Xt A—bo*j int —* jot j 
^ on Ap«t *—A —IM yt pm «• VTV oiwtaot—*» 
f TP — *A * *P—Ai «T 4 AM—q <A— « —m — — 
V— TT 00*4 — At— m A rw —TAT — AA —■ X ▼ 

IPX— Am IT— AT* *i —qn no* pyp Xt%—*b—J —R b 

•Ml f 

API— Am IT— AT* —*A Xnouooiod — noX pro b 

•—W* t—IP- 

JOT JO jmmtjjd a«^|M poputo m »t uup» «tt T 

14 Vt XtOTJOTi 41 P— mi A—* Ot 

p*t—<* *m ——**q xiAt—Ti—tf - it— at* p a— p— «■ b 

*00*4 W !»—• ut —Aq ouofMiim — «o T 

A*A J# —W —A b 

• Ap x— pm —* %x ? 

APT— II— AT* —* Xl A — U *— 


It **f 4—D —A 

—* jo •(—I4J nopoOTH A PI— IT— *»!* —I**— • —■ 

•p—• —» at*— mo 

a— id Ht *q m —p —4 ira 


*i«t%TP—O I— T*dqd mn II — It mX m 

•vOm or —— <oa jo .OTorpatf « otjj ooto poq Xoqj 

im —u 




Q And tto weekly duty non-com, vu to a prisoner of war or 
m to J«mT 
A to ma a Japanese non-era, 

Q Ito toekly Ken-Con \qwn receiving the aaao of the prisoner 

of w«r wanting to att-nd eiok call would bo the /Inal 
authority as to whet tor or not that prisoner would attoadt 

HttWKUTI'JKi I will H-ttc to object to that ae a 
question. 

LAV MEMBER i It la a Uttle levlinc. 

DEMURE: I will withdraw thr.t question, 

0 Iho made the final doeision aa to whothor or not a >dvaa 
prisoner of war could attend slok call? 

A Baring the roll call a prisoner of war aedloal offloer is 
present, so he ncheo the decision* 

LAV KKMBBU Bow, as a result of the objection, so far to 

I cm woo, the result of rep^rasint: that question Is that aa 
haven't got a answer to the question• 

nST’dSh: Xe g, sir, 1 toliero wo hare. 

LAV HtXBKlt Torn asked who nads tha final dselalon as to 
too should attend roll call* to now answers by saying that the 
final daclslon was mode at the roll call, so it can’t to that* 

HKtfiCUTlOii If thu Corals, don plsasa, tto krosooutlso 
dito't hoar tto answer* horhapa it mould bo bettor to hare tto 
Reporter rood It bock* 


(He question and answer woe then rood by the leportor) 


LAV BCKBERt I ooc* hat la the difference to tween roll sail 
aick coll - is there e different#? 


aSPE8SEi lea, air. 
LAA UiliBtT.: I seo. 


rai3IIE2i; » The Gonai salon will ad journ to .Test at 9900 
tomorrow aomin,;. 


to 


The Caaoiasioc then at 1515 hours, 1? Tune 19W, adjourned 
aoet at 0300, 13 June lA 6 . 


^ 


(MU 


AHVIV 0. ROBB 

Chief ^ros-cuior 
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HEADQtMItfiaS KltHS A.5H 


laknhena tourthoraee 
Tokohirm, Japan 
13 Am* 19K 


Ihe JecatiaaiiO .jut, purauant to eijojrKunt, at J&30 ooure, 
all the iereaanal of tee /OmtieaioQ, tt*o*o©ctian and OaAnsee, 
lotarpretara and Aecueed, end tha Haporter who wsr» p r aa a n t at 
tha cloea of the prerioaa weeion in this cast, bains preaant* 


HQEXDBfTi The Oomiaslon will co«a to order* 


(Iha nitnoaa no: ronindad oy th a iVoae ont loo that be wan 
at ill under the oa&n no had prwvioaaly taken and continued 
hia taatlaony through tha Interpreter aa follows t) 


Question* eontlnvaa by tha refanaai 

Q 4iat aaa Serjeant Arakl'a position In jour oeap daring tha 
period 20 March 19b3 to 19 February 19h$T 

A Servant Major Araki was the nedioel n on ea n of tha First 

Drench Coap. 

Q £iat were hia dutleaf 

\ Rio duty was to handle tha general aadlaal affalra ef the 
cop* 

Q Hiaa hia prinnry duty the tzv&htant of patlastaf 

A do* 

Q '«ll, ahat we* hia prioury duty? 

A Hie pr inary duty bus to rtay In the dispensary and handle 
the general office *rwk euch aa handling tha h ooka and tha 
supervision of the Jap.%net« nodicirutf and to handle the 
liaimm sortt of the nodical a ao t len and to take eera ef the 
general nodical affalra* 

Q Old ’ crpoant Iraki conduct sick anil? 

A "o. 

Q ho did conduct tick call? 

A The prisoner of sar .wlLoal o.floor* 

* Vnc would aa,. ohatfcsr at not a nan repartuv for aiok call was 
sufficiently ill to renaln 1st the oanpt 

A ±he priAo-.ar cf war aodioal officer* 

Q fetud that decision ever root with ^argsout ArcJdT 

A X Jo n't think there tree* 











) 


q Did you ever abtvrtt the juantity of woidlclnes lx tilt eap 
he^UA! 

A I lid go to see the dispensary. 

q do* frequently did you see th* dispensary? 

A There nai't a definite schedule. 

4 Can you tall ne ap,roxisa(tnly )tm> a«Hr tinea you aould 
visit the dispensary? 

A There was ne definite eohedula I kept toot Z want there about 
once or trice a oonth. 

Q -feat can you tell us in regards to the quantity of aedicine 
present at the dispensary? 

A I can say that there war. u conijarable nimt of asdloal 
supplies kept there* 

4 Jo you knoK vtoat the jup. ly of ac-iicict consisted off 

A la thet, the secies’* 

Q Zee. 

A I know i foe* 

Q Kill you tell us the neats of the aodldnee wnleh you r—rtitr 

wert la the dlsptnstry? 

A 1 roasab®r that there wars Titeaiaa A, A, and t, la tablet 
fora, in powder fosu, and alee la the for* of a eolation far 
Injection) there sea aspirin, alcohol, plaster, and tritaan 
for treatmot of pneumonia and also the e ad iel aaa la (aaerml 
which could be &>u^ht in town, aal these are the eats X rmtaber 
at the nouant* 

Q Aside* Iron the ho-cinoa you aust stationed, that it, theet 

which oould be ooujht in toai, auat uae the acoree of the ofcatr 
atdiolnatl 

A there were aodlclaso to*u were applied by the Amy dospital 
of the '.©rt-iem Area Arwy and also ned lo inee that eaae from 
the Asia Cany* 

ha* procedure vould you follow to obtain these ao dloin o t T 

A In rva^onlo to the u>odl c l n oa obtained froi the Sapporo Anar 
Jouyital, *.u.gu L> -os Amy hospital of toe nor t he rn Area 
Amy, request* were ;*rt in on a rs*rul*r eohedula, Hat in* 
the necessary ueliulnas *ui a so up' s§ in rs®» ds to anodise 
fro#i thu lain Gawp, was uo definite eebedule, bid 

fra* tiae so tine requests far die necessary a e dicul es were 
put in by cents tian the Japanese Honleal Offloer of the Mala 
CtfV* 

o 

ere Ujeae requests always fulfilled? 

A no, 'iur reunite ww~e not fulfilled* 

1 Upon the failure to ccttly sith tneeo requests, wn t otusr 
oomtm was open to obtain a e rtlo l n s? 

A When any of those wadi dues ware available in the town, rhagr 
ears purnnasaci in toenj eaothar way was to repeat ths request 
asny times. 
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Q Ib this r«g> hoepitcl to teiah so have ■freedy m'wrnd, 
nn there prorirt cr» th«r(« for perfuming operetloaeT 

A 'k) t there sre no (g«*btal irtctnllotloue for opo-ntton* 

Q If * prisoner of tar needed an oparctlsn, would It bo 
parfoaatff 

A tea, triple oporotio.io wo oarriod o*t within the oaao» 

Q In Uo sweat of a a s se aear y *ca jar operation, Oat would 

that bo performed'/ 

A Kit her the hospital of tbv coupon? whore the prisoner* ef 
jar worked or tao Amy Hospital la Anna was utilised, 

4 <44 «*uy case over arise wherein It «u ncoeeeary te ewai a 

frlownar of war to jitter one of these hecpitala far an qp w * " 
tint 
A lea* 

Q (to boa aan? occasions - aa closely aa yea eat mall, 

A Own* 

4 be you rnaat rr tte uate ef Uiat oceaalant 
A I .think it an arouse tte Autan of I9hk. 

Q tea gaw p—i salon for this patient to te resowed te t)ie 
beapiaalt 
A Myaelf. 

Q Us you teaalL a caaa on or about the 30 th or Hat of Bsoctesr 
l#o ehavein Major M ur r ey requested that on af tea priaenera 
ef war te teepitwlisedT 
A 2 do not iwanoar/ 

Q X will quote £rm Prosecution's add. bit ho, 2, the affidavit ef 

Major Pianola A* Money - "Owe evening on or About 30th 
re aa n bor, he (referring te trwaat Qteewr) r uto nnd te 

the tesr s ah coen ftew work ovi oeaplalnad to ae about a pafta 

la bis left knee. ... a^Ain n ni uc d Sapper dleecr'o 

ten tea fdlarlac day and llwganssd ante aataa ayilllli 
which re qu ired aa inwdlate operation, X at once saw tee 
Ceqp Comanoant, tJ.su t, A, Hi rate, aad ^eryt. ArkVw. 7 
inferred tte of ^rrreb fHovr*'i ecnditiar aid explained 
that an iinadiate operation was aaaanary to save tea an'a 
lift, l waked the* to hm Hasper Clover mooted to a local 
factory hospital whi.cn was only about four hundred yards any 
fm tte cawp and WiLcfc had foil or or . ting ftc 111 ties including 
a large inert re with rmricol in?tr.ac*nte aa! anaesthetics, but 
they refeeed te do wo, 1 then asked for penaiuioa te have tee 
necessary surgical lnstrawnts brought laic ecg in order that 
X ai<?ht perfore ths operation ayself, but tbsy also declined to 
agree to thief. Do ycu rooall this in old oat which Major 
W w y referred r.ol 
A I den*t rasraator it, 

Q la there «ny reeron yui eteill not rctt-’.&or itV 
A Ho. 
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Q 

A 

9 

A 

9 

A 

3 

A 


3 

A 

Q 

A 

Q 

A 

9 

A 


9 

A 

Q 

A 

9 

A 

Q 

A 

Q 

A 



014 |M mr ham any o o—I a n 4* mprlaart or poniah 
Sargwant ArafciT 


On how may oa c—l o n ot 
Onm# 


for what raaaiT 

Thom had kata sow* ptieioo otoloa fi 
Mi at that tlaa Z faad oat that Aral 
had a truck prlaonara la tha mm af 
thin tAlnarjr and Z rwprlnoadad hla fi 



Do you maall tho apyrowlaato tLao af thlaT 
Z think it wm About tha l fai of U»*3. 

Aa14a fm tbla ineldaot to whloh jam ham )at ntend, 
4a yaa mo>11 any athar lanldit whorain yea had oeoaolon 
to pawl ah or roprlaaMl orfaaat Ambit 



ion to 


fm what zaason? 

that am haaaaao ha wortad my hard ta obtain aodialma and 
anrttaol far tha earn and alaa honmno ha paid awry 

atrlot attoatlon and did ill licit walk la ragarda ta tha foaorol 
affairs althla tha eap. 

Oo yen maall Liout onset Latter and Captain, now Major, Marrpyt 
SM« 


flow fToquontly would you woo then in tha ooiroo of a doyf 
Aa Z raaonbar it on oona dtyo Z wm than two or throo tlnaa 

ad at othnr tlaas I did not am than at All tnrlai tha day* 

Old aithar Lioutanant Luttor or Major Murray awer aatoo nay 
ocuplAinto to you coaoen.ini tha traataont af prloonor* af 
nr by sorgoat AraklT 
So* 

In your aarlior tmtlaaoy you roforrod to o duty non poalalon 
ad offLoar, Z bolievo. 0war what poriod did hio tour af d«ty 
aactaodt 

• 

On a amragw, how aaay in ni—lnolonoA offlooro la your 
oop pallad this duty non-camioeionod of floor —IgranutT 
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Q Vm Sorfoant Iraki ineludad in tha dot/ nan in—larlnaad 
affiant 
A lea. 

Q lhan tram, your ata t o n —t, ha would ha duty non o — lleoloned 
e ff lea r miy third «wk) la that law dl 

A 1m. 


Q QU wm of the dutioo annul at of taking a rail aall daa a 



Q ha it talaa outalda nr 1—1 Aa tha bajldlagf 
A ladaara. 


Q ay — lttakan lndaoraT 

A Xhar* a— — particular ——«au M «aa j—t tha aa 

Q Aftar roll aall, wham —aid tha priao—ra af war gat 
A lha primra —ra ft— aftar thia rail aall —U1 tha 41— 
thay alapt. 

Q Baa poor an a—r laapaatad by ra^ra—atatl—a af tha h—• 

national lad Croon? 

A iMa 

Q Da you kaaa tha appro riaato da d — t 

A Baa rapi—antatl— of tha had Ora— aa— about Aagaat af 1*5. 

Q Z will —k tha vitaa— to ropoat tha data* 

A It a— about aithar tha — « af tgut or lha hogSanlag af 
Sopdaaber af 1*5 wh- tha ropriaiatati— af tha had 0—aa 


Q *— that before or aftar tha aad of lha wart 
A Aftar tha a— of tha war. 

Q Old may had Croaa re p — an tatlro rleit your aaap prior to the 
aad of tho wart 

rap— aMtatSVtaloo^ 

Q hart data did tha aautral ro p r — oatatita riait your on* 

A About Aasuat, 1*3, 
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did tin 


i Hulit 

t«ruU 


D# f»i mdl tho 
oho olaltod four on* im +*mt of 1*U 


MMltt 
Zt 1H ». Unwtt. 


Old you hero any oanwontion wLtfc Dr* 
rlaltad jour o*np In August, lAfcf 


Do you loooo ohothor or not Dr* BUrnott opotao to 


At tin oi lollop of IT* Bonott'a rlalt did ht 
nport to jout 

■o, ho did not note a ropovt to no* 


mil At ttto tin* tho DofMooo oould liko t 
ftddhit A, a oortif&od oopy of — 


11 <• 


r/^i 


i/A/ 


I don't 


I hjuri la allapod to hovo 
mould tint taolp to ro lfr oo h poor 
Z don't rmndnr hi*. 


la the affidavit* of 

that Mayor* wm ohan 


mt April 1*), 


i of w It io allotod 
kgr Aroki horo. Do 



hO - 











Q If oaofc m 1neidont vom wd mm to ymr artattn Wroach <• 
if it MW to tte ObtMtlM Of tho pliMMT of Mr 4«0tM0 
Mold Uagr bo In « position to r opo o t Mb m Inoldoot to fnt 
A bo* 

mil Thot'o oil* 

msxoniTi Tim Pwlonlm will tobo o tM Bimbo rooooo* 


whioh hoar tho 


Mtaiao 


of 


IdSIOBfTi 


•tin 


orth bo hod 
tho intarprotsr 


will 


h&o 


motions by tho Frosoortloni 


Q 

A 

Q 

A 

4 

A 


Xou tootiilod that you 


Is iMlIoht Aroki in tho 


Ull you point bin out to 
>o lo rtttlnc 


(Ait no a a proparly idantifiod 

la tho 

mo am 

at th« t J 


10 


t Major at 

lkTwriio 


>o« 1 


Offioor, 

1*5? 
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t} there any otmr Japanese aoldier or maployoe act tho 

can;, by tho none of Amid, bet w ee n thoee drtwl 

A lio* 

Q 1km :<n” other oedieil oaliatod rrn other than >ergeant 
H. jor bra.'d. wore —signed to your c«ap between tho dot— 

20 Harsh IStO and 10 ?ebrua*y 1&5T 

A There wore no other nodical oorxcwdsaicnod offloor but 
there were so— nodical coru—en« 

4 that vac the are rare lumber of nodical e-pawn vbo vara 
assigned to the caap at any given dote7 

A Tho radical corn goon In general changed every —nth but fron 
About April, 'jntil the end of the war In ISUS the 
radical oorpaoen did not change over. 

4 hat woo tho average Timber of nodical oorp—ne oho vould be 
presort whose duty at the oaap veto to be there an any 
particular date? 

A Quo. 

Q *ho woo responsible fbr the aesignweot of dntiee — d tie 
direction of the work of this corps—nf 

A 1 hod tint, and also -erceent Major Aroki. 

4 ore there any Japsnesn nodic.il officer# assigned to the 
caqp? 

A Ho, there were none it the coop* 

Q era there any otaer Jop^ese Amy unite in or around the 
vicinity of Muraran? 

A fes. 

Q «ao there any Japura— rcJical o ‘fleer assigned to one of 
thoee units T 

A See* 

Q *111 you slvc uo lie nuee? 

A The following n odical officers —re with the Amy anit in 
Jtororsnt Shin Usoaivd, dhlntkage vteee first none I have 
forgotten, there *oe & beptoln Meoki Cede, then Toro whoee 
first nose 1 hovt forgot ten, and Aogi Nakaa • 

•it Jid on; of these a. iiic<il officer a hove any duties in oonnoo* 
tion with your car.).7 

A All of these radical officers cara to our ca% fron tiae to 
tine, bat they case at different periods —1 they caw for 
liaison work. 

t 

* -ire those the nodical o fioere w.iot you referred to when you 
said that .medical officer a would cooo brio# a aonth to the 

OMpV 

A .tosicen these, the radical of floor of the main caqp eraa. 

Q hat we. the rva^c of the ra^ieal of floor of the Mam bnap? 

A Ok re wae Captain ohiRoru tone and Osptaln Tsutami 'ibc. 
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liinant It MW U mm tkt Nteu ttet afXheta tteM 
chargM that that oab jont la pwM y aall 

FKOKOXICBi Z «1Z1 atriho that last qaacUoa and oaao 
diroctly to the paint* 












um uuui z doa't mm mm Mtun, io io aiiaiti* 
• Mrtato Mi «f laftaaotloa Ml* mm to lead M to ttai* 
fti qoootlna it quit* proper, fti tkjwttM it iwiwflili 



Q Do you knew the extent of aodlool trolalaf ttot impart 
Ml ku had? 

A X ka am la goner ol. 


Q ttll you toll m, plooM. 

A The a odlool tooolortgo that ho hao oao tho otidord attMaod 
la throo or four yooro education in tho Any m h aodlool 
oorpMM. 

Q Xa it true that aodlool noip—* arm Mtdgaod to o prlaoaar 
of oar coop direct froa tho Ihanl MOdlool hprtail lad* 
quarter* art that tho a odlool oerpeam io mpmolMo 
directly to tho r—aiding Of floor of that loodipiortoroT 

A Bo. 

Q lam aodlool corpoam molgnod to o prfoaar of aar oapt 

A Tho aodlnaX eerpoam ooaotiaoo ooao fta hop! tali oad at 

other tiaoa fira other ml to, ooufosalag to oamado Area 
higher authority. 

Q Ida toatUlod that thoro «a a ooU equipped hoopltal at 

tho alno chore tho prlooaere of aar oortadf lo that oonaotT 

A loo. 


L 












to determine what po 
persona oo tid not? 
Suit is not oorroet. 


ihan accord! nr. to jour toet.lnony at tike mac 
the Japartooe officials had no eantral trmr 
would attend work and who would not attond 


rail wall 


work/ la that 















Q Mm 4 rooter aado of tho prloonaro of oar who attended 
tick oall at 9*001 
A There ahouId haws been one. 

Q mu one wade? 

A Xn. 

Q ho node that roatnr? 

A Sergeant Major Ank± aado that. 

4 liven -orgoant Major Araki wao at owo r y alek oall hold at 
9t00| la that ecrrwct? 

A I think ha wao pr ow a nt . 

would ho aaeiot tha PGM n od ic al dootero la an j wey in waking 

extadnatiooiT 

A 1 think ho would help than. 

1 .ho had char ge of tho nodlolnoo whioo would ho leaned to tho 

A Sergeant Major Iraki wno In ohargo of tho nodiolnae amp Hod 

by tho Amy. 

Q •'too woo in ohargo of tho aodioinoo which won rooelwad trm 
thi IM GtomT 

A Iho prisoner of war n o rti aal offloor had ohargo of that. 

Q Aver* wore thooo nodlolnoo kept? 

A There wno an mptj roan in tho oCnoora 1 building and It aoano 

that the Ae auppllea wore kept there. 

Q Do you know who had tho hoy to that roonT 

A 20a. 

Q dho? 

A Iho pilooaar of war nodical offloor. 

9 ticro ve-e tho owpplloo kept that wtra purchased In llvormf 
A That wao kopt la tha hoepltal die pant ar y. 

Q •’ho had charge of thoee supplies? 

A -Sergeant Major Araki. 

Q Hho had tho toy to tha room in which thooa tnpplloe worw kopt? 
A Sergeant Major Ars'd.. 

Q *>ho would is rue the nedicinen to tho prlscnera of . war that 
needed Uc eadicino? 

A -e-jecn t ajar Araki the* out. 

Q -a a any record kopt of tha aeoldaea waioh were glean to Iho 

prisoner e of war? 

A XOO. 

Q tore prisoners of war asked to elgn a reoelpt for the nodlcino 
which they received? 

A I don't rwnanbor that. 
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Q to at reserd w*-»e you Mfcrrait to In /our prior etateaont? 

A I think that 11 Hod the aedieioss roqjirwd for too nedioal 

prwsorlptdjaw. 

4 Was this or. ft mall pines o* pep«r? 

A for. 

Q IS® ».ount of jeedlelne i*e«ed to each prisoner of ear 
would be or a mall piaoe of ;-*perj la that oerrwot? 

A Yss. 

Q Aal To:* en«h prisoner of war who recetwea isedioiao, a ue« 
sli;> wwuld b* jMo o«tt is that oorrootT 

A I don’t knaw the datails concerning that* 

Q *ero pri**o nare of w-r required to sign tho aaall ploco of 
paper upor. which the -isdicir* wao Issued? 

A I Jon’t think they werw itede to si0i It. 

Q that would bo done with tho prisoners of war who attended 

sick oall aid who -«re net 111 ensngh to be aeat to tho 
hospital? 

A Thi crranci-. >or.t i«aa for tarn to remain in the snap and met. 

4 o-ld Hag* bo tol- to to ’hair barracks? 

A Yea. 

uuLl tw/ i>. a i ). ij.io-l nay -'ork to do? 

A It ap^oarj lhat this* -hu **«re strong wwvjn to do scan light 
•fork /era a. -tijnel t> lljht titles while tho renal ndnr were 
lain to root. 

4 <w had -:u .tut/ of senljoin; *±« duties to the prisoners of 
ear? 

A last woe not tan duty j! any -articular person sod the weekly 

Juty nor.-caaBisalone^ offioer did that appropriately. 

4 .nci it la true taut lergennt Jft jer Iraki had tho authority 
to as.- i^n a priaorj&i oi «a: uho retained In the oerp to labor 
to b? perfor-od around tho ccapj la that corroct? 

1 do, that is not iiaiued to that. 

Q It in true, then, ihat he au well as the other non-raakairslon- 
ec* officers had uuv.oriiy to au.ifu prison on of wer to work; 
la that corroet.il 

A fee. 

Q iow aany ether non-canaiosioned oifiocre did you bare In tho 

c*x? 

A Tto. 

4 Too besides Armdl 

1 iss, two besides oorguoat Ua^jr Iraki. 

4 -Sort awdl c inoa in Aurora*. scare* • lord lc procurtl 

A let it was iwrd bO (6to 









«;«« hi U9U rji 1121.4 IU ii all 


Q 

A 

a 

A 

a 

A 


That is not within my knowledp^ 

tea paid for tho n od i tin — which Swuit Mo jar Iraki 
proourwd? 

Bwt wno paid by a monbor of tho Tnt o nrt aao a Suction. 

from wharo woo tho oomot obtainedt 
Iron tho Main Omp, 

Xou taotlflad in your diroot aiaalaallm that you pualehsd 
firpat Major Iraki on ana tooaalaa far striking a 
prisoner of war) lo that oo r ro ot f 
Mm* 


Q 

A 

9 

A 



told you that sp|Mat Major Arokl atruok a pdoooor 

art _ 

lowaotlgation* 


you hoard of any otbor eaoo whoro Ssrgaant Major Md 
■trade a prloonor of wort 


■a roooil a trial in which you wort tho aotwoodj hold 
ro a Military Coaodaoion and you worn anted Mho putlw 

J? ywt »hy 


diet your aaooor woo to that qpootiont 
it 1 Mid that X ted oLtter pan! teed 
boo ruo o I hoard that ha ted 


■any tinea did you 
— mm or twioot 

miy thine X can 


that ho hod atruok prioonaro of 
now lo tho inoidont X rolatod 


hat tho only tlao you pantohod Aroklt 
rwhar it that waa tho only tlao. 

them othar tinea that you hoard teal 
mere of war aad you did not puniah hint 
it, team waa no oteor 


iron ywumolf gwilty of ownr striking prtLoonam of 


te took cam and of tte 
tte oooddtioa for tte 


of wart 


a 














Q Did ha leprous thrra to a ooneldareble ortant? 

A Vm« 

Q Old he gat aora sadicAl *njpi>lloc far yen than yeu had before? 
A Xm« 

Q DU you bat* uny deaths of priaonara of aasr after «oLnoal 
knots arrived? 

A Mo* 

Q Hat aany priaonara of war dlad uhlla you ooaMBdad the 
Staruraa Gasp? 

A fifty-tlree (fearing the period* 

q 4mb Kao to tikt cmmu! of %te HitodAti AraoT 

A ilarch of l&U. 

4 ^^ri^ r r^1f # 35T l * ** n-r,li1> **** 

PWGEOUTIuJI i I have no furtfear qua at Iona. 


^ifitiaoa by the Mashore» 

3 Xau hnu taatiflad itet you reprimanded this as oea e d fur 
air iking priooaara of aur* 4n I right la as seeing fro* 
that that it warn forbidden la jour eonp far AGO* a <u the 

ataff to strike priaonara of aarT 

A Yes. 

0 So rhot if the aoeuaUi did atrifea any prlaooar at any 
tiae, La did ao contrary to your orders* 

A Xaa* 

Q that ora your asdi c el quail Cleat Iona? 

A 1 have not neoei^d any aodlcal adaaatloo* 

Q la it rignt, toon* to any that on radical aattara you aouid 
be f oread ta taka the adriaa of AraklT 

A las. In oertain eaaaa* 

Q ull| on X ri,dit in thinktie that would ha in aay eaaa 
vhan thara warn do visiting Japanese a edi o al offioart 

A las, for aeosaeary aattara I diaouaaad tha aattur with Mb 
and than took atape* 

Q Do I understand you took step* ao ho advised? 

A Ihot uao not neoseoarliy ao. 9»ro sere eaaaa in which I 
uaad ay enm cannon eunaa or Jarigaent in taking a tape. 


-itf- 











la* thor* anybody in the OMp on tho staff with a 
anything like Iraki other than tho a cco aodT 
No* 

m thoro wjrtiaitj with tho naao of Oroehlf 
No* 


W06tcmOil No Author qoeettoaa. 
OBFSMSbt No farther questions• 
FBBSmTt Hu *itnes la excuaed. 


Ibaro bo Ins no further queeti no, tho eitnee 

nod. 

fCEiUairi The Onasissiom will adjourn to fnm > 
l tawnw noming. 

Tho htiiisin threat 1130 hours m l)^ON 


















HStt>*?MSLns rllGHTH ARM 



Tbs CobbI salon set, pursuant ts adjourn—nt, at 0600 hoars, 
ell ttas lOreannel of tbs t—tsslmi, Pr ooo sutt on sad Osfanse, 
interpreters and Aocoesd, and tbs ^porter sbo wens present At 
tho oloso of the previous session In this ease, felng p r os w i t. 


* « * _* • 1 

PTOBIDBNTi 0» Sotwslseien will owns to ardor. 

fftOBMOTZOki At t his tlas tbs frssssst lso would life ts 

«as*affiterlt which was prortoualy tg r tti ts If tbs ot t u r—y 
fur tho somssrl that this osuld bo artarsd whsa it was ro- 
prrwhtosl i Urn Prosooutlon ass ontsrs lots swldaaas as frwo* 
eatioi's Oddblt No. 36 the original affidavit of SXOOT 

V • l, 1 » *« 

IflfUb >• at asks ^scifls ob Jostles ts ths s s ssath 
I—^Eqph os ths third p*s b^laniog with ths worts «X —noth 
aad anting with "bo was fish* ea ths paal it is intUiat. 
la no plans Is ths aoo«asd aentlnnsdj ast sum bp infUr—es la 

ha involved In this particular state—at. 

FRa&BOOTXOHt Z will ogres to strife that, that would 
alas include the eighth paragraph? 

DVI3Ci Iso. 


P rose cu tion's whlbit ho. 36 was then rsaslwad and was 
rood Ip ths Prosecution. 

r'tCbSSUZXCfts lbs rrooesution has ass flalahsd Its ssas 
with special peneisulon whan mj aow affidavits orrlws m bo 
felo to ouhoit than for dstomLaoUoa as ts tfelr weij*t 
tfiethar they will ’os emitted In w rld s n so. 

PRESIOWTi That ruling was aado prewicnwly 

JE¥aC£i At this tins, tho 'Jof—s* colls oo lto witness 
OR. oUHlICHX liONje. 


Jit. 9DHCHI HO. JO, a witnooo for the defense woo 
srul tostifiod through tho Interpreter oo follasoi 


uimn SLMtUUJlOH 

0 

Aie-'tlonv by the defense i 
4 ISU as your none end address, pisses. 
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about tho l$tb or 14th la 191*3 art walnrt at Urn *mm 
boopital until Z nan again owrtroi to > t pat for oanrloo 
eltta tho krmyi an Hay 22 of 1910 Z m ordorod to — 

DBTObibi That la all 1 neod. 

Q me ttaoro a prisoner of mr a*ag> located noor thin oaopany 
hoopitolt 
A Xm. 

Q lie* far may w lit 

A About 2,000 notora a**?. 

<3 Ad you over have occasion to -rlalt this prisoner of oar 

eaqpY 

A Too* 

Q How frequently lid jr u rlalt this prisoner of oar oaqpT 
A tt drat oh«n there aero no Jspaneae aortaal offloora at ail 
p ro s e nt at ttaa emp I aaod to go ttaoro about ttaroo tinea a 
ooek| later, ho over, a Jep^nooo no d ical of floor bacon rial ting 
tho eagp frm tine to tine and ao ooootlooe I did not <jo to 
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the ctap far « week — aorae tinea, heese e r, when there serr 
mmj patient* 1 went ae -aeay tlae* as tori a* a dajr. 


Q Da yew retell when you changed your oehedul* free t hr ee 
tinea per week to approx ijnately once per week, or in other 
eorde shea th* Japanese aedloal of rices*# started visiting 

iiiit ceepT 

K Z sn not eere about this, bet 2 think it was about s eonth 
after Z started visiting the casp that th* wain prisoner 
of ear coop in Hakodate began sending Japanese vedlcal 
offieers to tela oacj. 

h 4hat eeeid be the purpose of your via its to the prisoner of 

ear eaapt 

▲ Ihe oaep need ao call ny hospital up on the telephone ha 
there ewe patients asking ae to oeee and mmdmm the 
patients and ao hienemr auch a call oaaa I suit te exaoins 
loose patients. 


Q Old yew h aeoea acquainted «dth any af the Japanese pereonral 
St this oaop/ 

A lea. 

J 0* you recall the new of the c-ip oaaeaander? 

A Is*. 

4 0* yen recall the none* of any of the Japanese n s d isal 

pers o n n el? 

A las* 

'4 ^111 you tell us what they were, please? 

A There ens Sergeant Jajor Oa-jd and Sergeant Irakif as far ths 
aeiioal offioers, a Captain • cither a Captain or 4 Mrst 
Lieutenant Aono used to coo* fraa the Hakodate Sain Ca^p* 

Q -ore there any prisoner of war nedieal personnel at this oasp? 

A las. 

4 Le you recall any of their naaeel 

A Ye*. 

9 ..ill yon tell aa jrhat they are, plctoe? 

A .'here was a uuteh nelicvl o fleer, Dm. Latter; he la th* only 
neat I can recoil) besides hln there wo-e Medical eolletsd 
man but I don't recall their nance. 

4 Ltd you ever have any occasion to talk <ith iar. Latter? 

A lea. 

Q Jould y u tale with him directly or was it nocesary to use 
m interpreter? 

A Tbore wure no e tiuco when I jpote directly to .tic. 

Did >. latter ov-r complain to you about ou^Hulonn - the 
wedlaul conditions nt Chin cap? 

Mo. 




A 










3 Did he ewrr ask you to help laprewe oendltlooe at the swap 
regarding tin aedloal situation? 

A Ho. 

Q loj, lining a porfoetly hypo that leal nitration, had Dr. 

Latter asked you to help hia laprore conditio a* in regards 
to the nodical situation at this can;-, would yon hare 
dieouaead that reruowt with anyone la the cnap? 

fhOQlCUlIONi X *ottJd like to object to that question be- 
oauee tho witness hae already answered that he had new»-r diacuaaed 
it and It la Irrelevant to the issue. 

LAV lea. I don't think them la any relevancy them. 

U&lSjLi X withdrae the question. 

3 Did yon ewer here occasion to inspect the vnp 1y of eedl rlnea 
at titLa prisoner of war oaepf 
A Bo. 

Q ore you ewer at the eaap while tick sail wee being held? 

A Ho| I went them only when I wee welled te examine certain 
patients end ee those petiente wwee the enly onee X ear. 

Q dee there e hospital located at the prisoner ef war o«pf 

A there wee a buildicg in which nothing bet petiente were 

quartered and X believe this could be the boepitel. 

aa them a hospital loos tod at the caepany area? 

A Xes. 

Q -ies the ooepany hospital provided with an operating roan? 

A them were two. 

•J Two operating rooms? 

A there were two operating rooms in the coopany hospital where 
I worked) however, there wee none at the hospital In the Mf« 

Q Do you know abather or not any operations were ewer perforeed 
co prisoners ox* war at the ceepany hospital? 

A i did not a*H tale nysolf end 1 don't kaeer the date, but 
whan X case — ahem I returned te the ne^ way heepital X 
was told that two nertloel offleere free the wag? had brought 
a prisoner ovor te the cje r any hospital sad had operated on 
the prisoner's leg in Ho. 1 operating roes. 

Prtff fiCWIChi I oc joot to that asuwar and move it he stricken 
ss hearsayp it is not sti wn who weds the statenent sad that the 
perron who asda the etateciont not to be within Japan or its 
vicinity. 

ed 

LA>. M/ML-S: .e allow/heareay in your case. Mo, we can't 
role that out as hearsay, lour ob jedtion is overruled. It 
■aka■ e rather interesting bit ef ewidenee. 







Q Darla* tha tine you warm * ttti partlsular location, 414 

jn erer trust any prlaeaore if war la tha anmpamj hospitdL? 
A ■»« 

4 Hist is 4 m nationality of the patient* who warm in the 
hospital? 

A Japanese* 

4 hsv smut patient* s day did you trust st tfco aonpany 
hospital, gum tor? 

A there wsro two doc toru in sg dopartaent of tho hospital 
and wo troatad shoot too hundred patients s day* 

* hew did tho oaop hospital oospore with tha ai»ij hospital? 
A Ihs fsoilitiss st tha ooapany hospital wars ato< trior to 

thooo of tho oaap hospital* 

9 

4 did you nsre tha opportoait/ of hoist aiquaintad with 
Sergeant Arski? 

A las. 

Q Could ho hsnrs iaprored tho condition of tha hospital st tho 
Mfe>? 

A I don't know that. 

4 How did tho nodical supply situation oospore hatsoan tho too 
hospitalsT 

A 1 think too an omcb of andlea! supplla* at tho sanp hsspitol 
was lass than that at tha oapaqr ha ap ltal. 

Did tha lUMp a n y aoapltal oror supply any aadlolasa to 4 m 
o map hospital? 

* 1st. 

4 Do you r s an ii h or ahothar or not a w a r t ana kept of snah 

aadlotaaa? 

A lea, it waa kept. 

4 *ere those aa d i oin aa eapplied free or wore they paid far by 
toe camp — or by tha Anay? 

A they wra paid Tor* 

4 ay whoa? 

A 1 don't know tost clearly. 1 don't know where tho aaaay 
cam fran, but it waa paid at tha camp and I halier* it waa 
pMiii uncisx* Vhf tmm of tha camp wafer. 


DSnhSLt I sax that Oils be marked aa Defense JbhlMt A. 

4 Jo you recognise this? 

A fee. 

u dill you toll me what it is, please? 

A this hook here is a record of tha eedioiivas and oqalpasBt 
aa pp liaa to tha o*ap hoopitol by our oaapany hospital. 

U* eihltw• MX* objection to this? 
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I X 


to Mk om qaeatleu before It la 


( t I wnr vont to introduce this m 
fMSBCOTlC/ t 1 would llko to oak « few 


tehibit A. 
, If I ovy. 


feeetlone by tho 


Q 

A 


Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 


1 M« book KM 

B vbloh tbio 


2J, 1*2 and that io the 


Xo tide a reeord of 
Noi#ir 23, l#i2 «d the 
mpplla&l 

Dm, that lo correct. X don't hollow 


Xo tbio n oopy of the original 
reoardl 

Ihlo lo the original. 


lo i 

or lo tklo 


tho erlgindl 


Old you 

lo. 


<9>o 
Mr 

oo tho 


ontrloa in tbio rooordt 


thla rsoord? 
by tho Chief 
for 


Old you ooo bis 

fct 


theoe entrleoT 


you do not too* 
lo that eorroett 
X believe it la corroct. 


Ion don't know of your personal 
UM M£hM*« Do you think this la all 
PWXUBCUTIOtit I an going to object to tho introduction of It* 
LAS MaCBERs I 


FROSBCOTICHi I object to tho introduotton of tbio 
far tho reason it isn't properly Identified by n 
the ontrloo ore made. Bo sorely ronognlaeo It no n 

OKI there io nothing to vouch for the antbentlolty 


of the 
of tb 


UK UihB2ii The objection la overruled. I don't think It 


& X would like to point out to the Ci—1 nalon that 








Xou got it 


UM XttBEfti 1 don't think wa should discuss it* 
in* % accepted it for lto worth, if any. 

FKtffrnTIO i I will afprwt to the tranelation. 

Defense ftdilbit A was than reeeived in evidence. 

I rather haaltata to belabor the Ccanission by 
reading all these entries unless the CoaaaUsion and Prossoutlon 
want me to, but 1 do think tha Caaaiaalan would ba inters#ted 
in tfcia in arriving at thair final adjudication. 

iA> HZMBKRt lea, 2 ttiink you can do that in final ar te¬ 
nant - reading that portion that you w«it to ba read* 


Q Three -wdicinee wnieh the com. any provided, ware they tha 
only source af medical nup. liea act tha prisoner af war 
owpV 

A /her. the erwp was first established oar hospital was requested 
to supply medicines to she onap and so at that Una our 
comi-any hospital was the main source of nodical applies. Xh 
that eras there were many drug stores and whetbar or net (he 
csnj> obtained medical au, iiee trm t heee planee, I cannot 

Mjr, 

Q 1 show you rroeocution's ibdiibit lo. 2D, a death certificate 
of Meyer. Does tula copy refresh your nanory? 

A tost sort of patient he ses? 

W seyer is described as a buiebam • of Outoh nationality, 
osving died with pneumonia on 5 April 1 &)j it bears your 
signaeuxw. 

A I have not signed any death oertifleete without it ting the 
patient and so 1 must have seen him but b ee s u ae Z emined 
so many patients I cannot tell wust sort of synptarns he had 

or woat condition he was in. 

bo you recall now many bodies you attained between January 
and Uay of 13*3 wherein the people died ef paeneaala? 

a&'H&S&t If the metals ion please, I as trying to find out 
ahbther or not he remembers -ayur's oody. I aatrying to reoall 
it to him. 

LAW MfYBFRi You ere asking every effort to got hla to iwnwbsr 
this speoliio case and ho says he doesn't rmenhsr. There is a 
limit. 1 don't sent to interfere. 

3*F 1 would Jike to have an answer to that question. 

LA.* UilUte.vt Ail right - out you see what I assn. 

A I think I exam.nact about ten. 


UUnst^Lt ihat la all 1 have. 


WBb ouatmnc* 


a 

A 

4 

A 

4 

A 


4 

A 


by thw irotceutiunt 

you at th* Nippon >>taal Mill prl< 


of I9U3. 


la M»er, lAlt 
At that tiaw X hat 


wwo Oath! at tbo primomr of war 
X wont to tko map i 

, -it 

day. X tftdak 0* 
to ana owd a half worth* 


hot I wo not 


at too 


X doa't 

IWMt 


X think 
•boot tlilo. 


4 At 


A X 

4 


woo It 


*14. to to tko 
lajor of tko 
Ooakl or mm it 


it 


At tho ttao ywa wn ulo&tlag 
woo tho r o rgo it kojor at tko 
X would Ilka to oaplata that « 
Arwo tlwoo a waok, X 
X owh on a spoelfU oall 
la* 
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Q teen yea aate the sails at the priiwg of war aa^> you 
want ta am am patiaat «r tea patients, bat no general 
inqpeotisnj la that eorra a tt 
A That la oarreet. 

9 Xba would ba la a hurry to gat beck to tha tea Inadrad 

patlaota yoa had at tha onajony hospital) la that oarraatt 

DETOCSEt I object to that. 

UI tfaOEai Irrespective of tha abjection Z think Z aaat 
to express tha vicar of tha Coaalaelsa, and aysslf la hut a 
great deal of tine la being oaatad. Ia thaw wary aoh aoeaeal^ 

of all this? 

fhQSBCVXXo ii Hare isn't wash af a neeeeeity - only ta 
chock hia credibility. 

LA* MiaOtf.i Z daa't welly aao tha point la attwk&ag tha 

credibility af tha witaeaa. 

PtOBBCtmoa* sell, aay Z aah juet owe question after that 
if that la ruled anT 

UM BOOnti hell, • trike tha qeeatioo far tha await. 

PlQCECVTlQii that question Z would like to haaa aaaawrad 
*1 it la adaiaaihla. 

LAJi MttK’i Z think wa are getting a# far aff fWa tha 
paint that ia af lateraat te aa that Z think aa Waal* Inara it 
oat. 

PRCSECtTZX'Jl s I haw* no other question, 
msiuom Th 0 witness la assmaed. 


There being ar further qaestions, tha altaoee aaa 


WESlDBm Tha Coasleslaa will tehs a Ore sdnate raaaaa. 


The Coonission than teak a r e a a ^e wo til 093$ boors at 
which hour tha paraonnel af tha Oaanlsalottf Pr o see s tl s n wad 
Defense, Inte rp rete r s and Accused, sad tha t ^e r t er raeaaad 
their seats. 


HtEiaHTf i !be (/emission will earn te eater. 

WMSm The mimaa eells as its aaat witaa a, MASAJI TADA. 


- 59 - 













) 






■AftAJX TAP*. a rllntw f«r tte Dufouss, am mn ate 
taailflr* through tte Interpreter a* followsi 


DinacT ummstm 

QteStlnns by it m DofeWOSS 

A M^nJw lsteaujl SdaTii^MMM 1* tea 19 dm , Maro- 


Q 4ut it your occupation or profoaalsnt 
A I m a phsmaoiat. 

Q Am you soquminted with tti MMMd la tide «H| 3wp a A 

A Si*! ter hlau 

Q la te promt la tte iw r twte 
A Urn, te 1* tte mm with Ite yitwte. 

Q lad loot* ite wro te. 

A (4tmm proparly Itent&flod ite mte) 

Q tea item a prlronv of Mr soap laaatad oaar ite aity of 
teroroit 
A te. 

Q tea »rpa> Artel a—aaaiod with itei prisewar of Mr aa*T 
A te m hoteling ite nadlaal of fair* U ite oanp. 

4 014 you otar horn my occaaion to twite teal wo aa with 

itrpte ArtelT 

A te mm to aa teout ite purahma of aotlaal oMpAlaa. tei 

Mite fraa that X did not tern ug naanaotlwa with him* 

Q Old te roar pmateaa any a ud io> 1 awpplloa frow youf 
A laa. 

Q I show you this doemant) will you toll aa otei that li, 
pl aao o T 

A Thia la a r aoo r d of tte atelral oappllos whlah X tented osar 
to H a rg aii Wd. 

Q dho praparod that dooMMil 
A This waa praparod by aur olark* Sakurul. 

Q 4ten waa it prapumdT 
A tea liana worn written on this 
handad error to tte SorgMBt* 

Q Do you know wtethsr or not ite 
iruo Md correct? 

A tea. 
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ODQiaii Z would UJdb to onter this as Exhibit 1* 

fSCAUUTloMt Did you ass Sakurtd oake out this Hot of 
itana? 

RXWS8t lea* 

IUDSKBTlGMt Ho objection. 

U0Bifiit Again, I hanitate to belabor the Cavlastoa by 
reading this* Ha will refer to it in final Hi— 11 aad wuh- 

alt it to tho Coaniawioo at that tine. 

LA* MiHBbli Dtat ie a satisfactory course to taka* 

BKPBtSSi That is satisfactory to no md X pm mo tost it 
la satisfactory to too hroanoution. 

xEOlLCy nou; lea. 


Defense l&xlhlt 3 was thee received In avidanoa* 


h 4ao would pay for theac iteca which appear an this liwt of 
•siaw* 

▲ from the sain ccap at Hakodate. 

«ho would you tubal t your bill to - to the aaln caqp at 
Hakodate| ie that correct? 

▲ lhe oix la were aubaittsd to -ergetat Iraki hot the mammy 
cam iVoo the Jala iaap. 

<4 Did Sergeant AriJci <rr-r attest to purchase any ocp^liaa or 
asdi c I ne sfroo you which you did not have? 

A lot | at that tiae the nodical supply in Mbrorea waa naming 

abort and not. only the first class audioinea but even the 
second ana third dean nedicitws were run. in^ lew and 
Sergeant Iraki vue no earnest in hi* search for nediclnss 
telling an "Do something because there are so oany patianta 
at the can?" that I irren £«vc bin vj own stock* 

DOXIBfai that• e alU 


OdOid KUKDiAZial 

-juestiuus by the irroaocutioa i 

Q Atere did you work a a a pnarnaotat? 

A 1 had ay own business at ay cam ooao* 

W Hoe often would ArakL o com l'or those aodiciiaw? 

A I cannot renaaber now oany tins she can but this dscunant 

tore has tho iatos wvl I balLwve to cjujs aach tiaa for those 
itone which are listed here. 


-^1— 


Q tould to mm Am or would omom oloo cm with tot 

A Z lint mill olMTljr, to X think ■—Umi to cm 

olom md to other time to brought * tot of too Matos 
with hia. 

Q Odd you ewr visit the omp M hospital? 

A lo. 

Q Jm other words, you never vieitod Arokl toare to worked, 

A lo. 

Q •hat typo of neiicinaa would Arokl order met? 

UCT iCUS!li BouUfei't that ^ppo&r on the exhibit? 
pacezomuai All ri^at, eir. That la Cl I hove. 


UC/XEU? U a TH COKCSK* 

Questions by the lenboroi 

Q Uld Aruki ewer eoil you my asdiaal supplies? 

A do. 

? Did you over hear of his selling nodical eupi Ilea to 

aim? 

A Mo. 


H USaiDE W fi fhs witness ie excused. 


There being no further ques tic-no, the vitae ao mo srmssrt 


toTJWSr .1 fho Defence colls as its next witness EOJI IfAKtt. 


u&msu HAJtAfc, a witness for the Defense woo seem mi 
testified through the Interpreter as follows? 


DIRECT SUALJXJJia 

'iueetIons by the Defensei 
1 mi no your neat stvi address, plseee. 

A Takaheru Makes) ay address is Bo* 263 Kotoni-aecbi, Sappare- 
gin, Hokkaido. 

Q hit ie your occ\y>ata.oa or profession? 

A I « a doctor. 


Q till you tall tae shat your aedio&l training 


, please? 



Q ftist was your position? 

A First I sas odUsd into tha anqr as a frshatlaaal Qfflasr 
In ths Iwilnal Corpai ictsr I bassos a laosi Usutsnmt 
in tha Msdioal Corps. 

Q <ars you mr stationad aaar BokuHata fFiaaaar of Wm Bn 
Co* Bo. IT 
A Xm. 

Q Vms aaa that? 

A Z saa thars tram the and of Gotobar 15U aatil tha sad if 
■aruhUUu 

Q la *at salt sort you attaahad at tha tlaaf 
A At ths tins I aaa in Marsri Prtiawt of tha Madisal 1 

•f tha 7%h DArlaian. 

Q Asm you a part of ths pa uoanal «f ItaliDdats PrlssMr af Ba 
Brnaoh Caqp Hmbmr Chat 
A Vo. that la not corroot. 

Q Did you soar risit this Friaanar af Bar CaapT 
A Xm# 

Q las far aaa it to tha prison or af sir aaqp frou tha piaaa 
ataara you aara stationad7 
A About tan kllanatara. 


Q Baa frsquently did you Tiait this pari sonar af aar asapT 

A Z think on tha awamgs of onaa in bra aaaka. 


Q *wn did you start Tiaitlng that a^pt 
A Z think it was from about tha ha«laniai of Thaasbar ISO. 


Q hsl whsn did you last Tiait ths so*t 

A 1 think that was aithsr tha btginning sr tha uldrtla af Baroh 
lM. 








Q H11 you tall M who thwy wore, pleaae? 

A der f ooat ArakL, end I don't know the root clearly. 

Q 4ore there any other nodical peroannol there? 

A There were saee priesteo* 

4 lore thorn a/ prisoner of wer nodical personnel there? 

A 1 think they war* there* 

<4 Do you know «ho they were? 

A X do 't kr.tr»« 

Q Do you know Aot.ier or not they ee-e offiesre or wither 
Uioy wom enlist'd non? 

A 1 think the prisoner nodical romoainol oonalatod of tM) 
officoro and the warrtnt Officer who aaa tba phemairtei 
ml mm other enlisted m. 

Q I auow you froseoutlon'o Exhibit No* 16 wnich io the death 
certificate of £* G* (Tlxmtr who died on ) JMnqr 19U* 
free Acute Ostoe^elitls mA Acute Pjada* Thio amp? 
fUrtner bear* a copy of • be aignaturc of Probatlooel 
officer «akx* Soji* Is Koji and Takaharu the aee f or da 
they nean tba oaeT 

A They are tin seea naaoj the only thing la theaa aharaatara 
can be read In two different soya* 

UK StfSEki la It his own signature? 

DCEjcsEi Ho signed the original death certificate, yea* 
air, but we aava u. r* In evidence a certified trow oepy of tea 
original death certificate so, cf course, the wltneea could eat 
by LoAing at that copy tell whether It wne his signature* X 
ecraly wanted to clear up the dif forence of first nance* 

•l do you fliar this prlooner of ear noned TlofwrT 
A Tee, I rwaaaber his. 

4 Do you tunoiioor a prisoaor of oar suffering *rom OeteoMyalitle? 
A las. 

■hen did you first sec this prisoner of war Dloror? 

/ X iwor hie one or two voeke before La died* 

Q here die you sot hie at that Use? 

A I oss hi* lit the dispensary of the prisoner of ar sap. 

Q tee he In bad or use ho aabul&iory? 

A lie waa not in bed* <fe walked In far hie examination and vie 
welting in a chair. 

Q Did you oxanlne hie? 

A Isoj however, I Just conducted a olaplo e/agination of hia no 

I listened to the explanation of the prisoner of war nadlofl 
officer and the exanination had bean alrvi* because there were 
easy other patients wait!eg* 






Q Oli tho prisoner of «r djotor aaiiai in the wlittanT 
A Sm. 

4 Ahat mi nmm vita Glo.wr a* Jut tio» you Q TSil as d hia? 

A X think ho hod * bad log. 

Q Aid aorgoit Arakl assist la tais awlnation? 

A X think ho w*p close by. 

Q Odd -ergo ant Arokl assist in the examination of potion to T 
A X don't think ho was aeeisting. 

W «hy wwudn't sergeant Arokl assist in tha oaranlnation of 
patients? 

A At that tins the exmlnatlon cnneAeted of Jm* glassing oner 
tho large number of patients od oo did net oonolot of say 
treatment aa pot. 

<4 has Sorpgsant iroki a physician? 

A Ha. 

Q After you end this prisoner of ear dodhor easlned ULmr 
did you arrive ot any eonelualea? 

A Ida. 

Q Old you sake a diagnosis? 

A Aa X stated previously, tho pdooacr of oar nartlonl of flaw 
ooo oqpiaining this prisoner*e condition to eo^ saying that 
he had acute oetoosyoliuls sod also iadlnoting aooto pyaala 
and oo X aareAy eonOmd this. 

Q Xou than confined tha prisoner of war do st ar's dlagpeaUi 
is that correct? 

A Xoa. 

Did tha prisoner of war doe tor asks any so. ? g oa t lows m to 
the necessary treatment for this prisoner ef war? 

A So. 

■i tftsn you oxaninad this won ewra you aatloflod with hia 

condition? 

LAA 1W. 0 .| ft it do you ooaa by that? 

DBrVHiWt vfcsthrr no was gottiag proper treatment ar whether 
or uot it was deteriorating, Laproving, or Jurt what it wea. 

LAA Jimi* He aijht take It to bo aatlefiod with tho 
diagnosis. 

M&'ihS 4 Ho said he agreed with tho diagnosis. 

LA. iWlB*’'. i 1 just tnought ho xl^rt got confused. 

tti J3U he may. 

A X thoudit that hia condition was vary bad. 







J 


Q AU y— tool UmI aajtnl&g should to daw dr this patient 
which was not Amity Wti| M 

A X MIA th>t there wrt wwiitoiHi pnIUvi tmtoit t 
which mil to glvvu. 

Q to— —a thU to—toeat? 

A Ter tto yeti—t ns nak «d «oI though that a 

tmiifialw sol jlnoo— Injections met medicine to sir— fth— 
the tori —A aim —If—1— —re sailed far and also bo¬ 
as—e — ti— —a inant I tiwaiki It ^«»u^ to eat 
op—, —d X —aid aloe like to add that I fait ha to—Id to 
bapt quiet amd given rest, 

Q toe tkia roa—naadau Uvctcaat your ru&reetlon or *— It tto 
ruea—endntl— ox tto prisoner of war doctor? 

A This a— oqt idea 

Q Old tto prisoner of aar Joe tor agree with year — c om—n d oit— 
or did ha disagree with It? 

A X did not voice ay ideas at that time —A too— treeto—to 
wore what 1 thought about but I did not voice to eefireetlene. 

Q Did you further ar«Ins thla patl—t before to died? 

A Mo. 

Q HU yon eat—1— hie bouy alter to died? 

A Be. 

f J 1— dla dm tto dead* certificate) la that correct? 

A Me. 

Q — 1% permissible «a elm a death osrtiXLoste * 

perron who— body you did hot —lna after dmto? 

A I don't know about tout olaarly) to— —tong eat tola death 
certificate I had details of the ea— sent to no by toe 
prisoner of war —oical oxliear —d X just had tola to—a 
lated end written or. the ueath certificate. 

* -Th— tto infer—Ucn ou she death earUflcate v— supplied 
by the prisoner of war physician) is that carr—t? 

A Tosj at that ti— between January 3 to J—uary $ there w— 
an inspection ooniuetod in our —it ani so X had ao tine 
at ail for any medical ex—Inatione. 

Old you ever hare any occasion to reprimand Jorge—t Iraki? 

A *b| X did not — I don't fa—bar* 

Do you recall what toe sup ly of nadiclnes was like at the 
prisoner of was* hospital) that is, abettor or sot they ware 
—pie or whether they were tow. 

L I think tto hospital had many lisas the amount of —ileal 
supplies tto the ever age Japanese Army unit. 


?WSlTJ5tn t The Joawissi— will Uks a fivo dnute re case. 




L 







9m < 

the 


personnel of 9 m 


•til lOhS 


Mitt. 


HBSZittil'i 21 m 


will coat to order. 


Dm vltneaa was rtsindod by the krooo on 
was Mill under the oath he hac pretloaaly Met 
hit teatiaory thrm^h the Interpreter to fellswsi 


Juejticnt son timed b~ thn he ft nee > 


h rotso uV lon that he 


Q Doctor, did you arrr Mke aqr mm 

irrprorrumte at this emm sedleal 
4 So, I did not soke any reeoMMadet 


jdd prisoner of w doctors ever uk 

•qui^snent or fnrpclieat 

So. 


Did they arer tat you to assist 

al aqppllar or <"mir*antT 
Ko. 


JUTVSTi That is all. 


Otoca, £ .unruffled 

queetiona fay the r-Moncutioni 

3 hilt Ajst jo ir ..articular Jutiaa as ] 
the Japanese asdlcal staff and the pi 


of ft 

of m 


L.WISoti I object wo thaw oa the fatal* that I don't 
bailers there ran u.j teetl.aony to the effect that this Wltneao 
was liaison offleor between tha Jap ana so eaiical staff aad this 
care. 

LA* KUiRtfti you can pfaraaa the luastion la arise set the 
worl "liaison - . 

3 shat earn your particular duties be tea an the Japanese 
Medical ieptrteani mxd kha prisoner of *.sr e«rap? 

A I don't think there m*~a any particular duties. 

4 diu yen assist frequently In tha cwawir.ation of prisoner 
of ear patients! 

A 1 din not do eaou^j* -or mj services to he oallad assistance 
Zhe reason lor tnat viu. because ay tlec was ac lied ted and 
also faacauo* particularly at the be$ir*-lh.? tha prisoners 
all looked alias to so so 1 oouhl not tell their facts 

apart, eem.i^ it cl.'floclt for as to correct -tedical 
•wieinati eia. 
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Q Xm stated on asm! nation that paaltiws triotemt oould ba 
gloom te GCLswsri 4a you think that OLauar*a Ufa aauld 
hava baan aauadl 
A X think ao. 

Q Ba you rsoall testifying bafara a Military Omm I salnn in a 
aaaa af obtain HlroteT 
A tea, in canaral. 

Q Ba you mull taint aal r a rt tela quastiant teat, la yaar 
opinion aaa tha ateta of tha nan'a aaaHtlm uhaa you 
aaaainad hin"T 
A tea. 

Q Ba you raaall — 

LIB KBSUi teat a nlnate • X taka it that you will ha tela 
te tin that question up ao0t way with Otouar . in teat quastlstt, 
aaa "tha nan" CBavart 

PHU6BCVT1CJIi tea, air, tha awltenaa Mia It alnar. 

LAM Bm Ara you natlaflad teth thatT 
■Mil tea, X an aatiaflad. 

IMSBCUriOHi Xt raters te QBterar in tha jinutlig ftestUa. 

Q tea that quastlon aakad you in ragaria te tha traataaat af a mb 
te tea mb af Oterart 
A X tel* aa. 

A Ba you raaall what your manor waa te that qaaatiant 
A X think X toon in gaaaral. 

q teat waa your manor at that Uwt 

A X think X aald that aa^aytaaa af^tha dinaaaa tha yatteat had 

t^ h hr^ a thTsy^tma > ^ ♦rtiagStil” 01 •* 

Q Old you Mw any atataamt aa te ahathar ar net traatemt 
oould ini his lif at 
A X think X 414. 

Q ted that aaa that atatmmtf 

A X ballaoa X aald that at that tiaa baaawa tha yrlaanar'a 
ooadltion aaa wary bad It was a quastlon af Wathor Ida lift 
oould ha asvad arm though ho ww operated <n. 

Q Bid you ate thi s atete naato "ted X Judgad ha uao MLraady tea 

A X think*:I did. 

Q Ba you raaall being aakad this mast Iran "At tha tins af your 
mnilration did you think that a ar g aay ww dnalrahlat 
A X think X waa aakad aaah a quastlon. 


L 








<4 DO fM V 
A X toliara 


a doubifal 


mm to tbct 
Mr to ttat «mU«, 


Q tow. today job km tootlfUd Mkn tola Ci—ImIm that 
poaitiva tractor could to glam to tola mb OLavar, mA 
bm job adBlt that on a prior awl a aim poo atdad toad 
Ida condition oaa "too far gam tor toatod 1 ) uhlah of 


OVBUt XT too Camiiaolon plaaaa, X to'i tollava 
BM ay dlTBrpoaa of facta In too dW itoaatoa. 

IMim hto awIvM^' mntoiirt mm Sb «*■ 


La uniBBfti X u-iink oo should torn Mt Ida M 
that otter tlaa. X think tte ay of rtTi ttet to 
•Da job roBaator toforo Matter aaoiaalm badag aatoi 
toning qua*tioo and did job giro tte fallaotag raply" 


to to aak too 


PROSKOncBi Ha tea. 

LaKEmsti lhla laat quaatioa — bo 
it to tte laat vacation. 


•t tod tte 


to That to too ate X 


FSCBJ9C0TX0 i i Aa to tte 

i tod to — 


La K£MB£R| X don't think It to fair to tte 


PRCMCUTIOBi X «UX ataftto that 


La MBIBRt Ajk hln vtgr to note tltot 
lan't ecrraet, tout I think It Boat to aatol 


If it 


DSPOSIt dill tte Cnodaslon llaton to 


thlaT 


PROSECUTIONi I aa 


9 Old job bafora a prior Cwlaala Bate lhla atataamti •lhoa 
ante aa tha patiant had high favor Bte haaaaaa hto body ooa 
aoak and baaanM to tod teoaaaaoa arar hto body* X thought 
to couldn't atend tte apo rrt lan i * 

A I don't tern Matter X omtlonad aU tte datalla, tot X think 
X aada a atotoMBt atoag tkat Una. 


LaKEMBERi Tha aWtanot atoa bafara thto OonMaalnw aaate 
to to aoaaahat la ooatrtotottea to that. X think jaa Mould oak 
wtethar Ida lift could teva toaa aav nd. 


PR 082 CUTIUBI Ia«, that to ay aant 


0 Bafora this Comlsatoa jaa tout taatlilad that paaltlru 
tr>«t—it eould hovo toaa glvun to Otovor and that job 
tbought that hia Ufa oould havn baan aavad) bafara a prl« 
Oanalatlon job taatlftod that Otovar ana too 2 br cans fbr 
trcatoMt at tha tlaa jaa aada tte awl nation, Bdah of 
thoaa too ata l anenta to ccrro at T 
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QBTdtSEi z flpia objaat to that itetant in that the 
otataaont mi by Owniil did not Indicate that farther treat- 
aout would not m tho son'a lift. Iho quaatlon noo *houLA 
m operation ooro hia life!" 8 or ( tha tootlangy Wfti t thia 

HIIMIm! blood 

pin— and I bailor* tgrind MUMaa. 

noonQdi It io gy contention that It to a Mafliat* 
la« otataaant. I wt to oak which oao of thooo la troa Mi 



Liras .' < That la oarreet. 


nOBlOOIZOHi That la not ■ T ract aesTdlwg to ny aeatantlea* 
Z aakod ohothor or not thooo quoa t lono aero frijiTwIil aad ho 
add that thooo ho quoetlene ware prapowdod hofaro thia ohMr 
Canola alan* Ctao of thooo «no«tiegg van* ad Z footo, lot la 
your opinion woo tho atato of tho aaa'o oaadltlaa dot yea 
mmdsmA hia*. ad hlo ■mi oao "Mm Z loohd at hla ha hd 
high fewer and hie body oao cook ad ko hod obooooooo oil ever 
hlo body d Z Jaded that ha oao a "broody do hr goao Jhr 
taroataant*. Iho oaoo n d qootlaa which woo propounded at that 
tiaa cm *At tha tlaa of yewr o —toati og 4U ya rn thla h nrpvy 

*Inaeauch*ae*the Jdillnt ^TjjTfO—*ad t |de T bih > «> t «Mtal 
od ad boeaaaa ha hd abooooaoo oU ewer hlo body X tlmtfkh ho 
oould not otand tho operation"* ho. it la ny eogtoatlag hofaro 
thia 0—loolon ho hao testified that pedtlwn treat—t eenld 
harvo beaa given tad that tha —'a 11* ooold have boaa oarad, 
therefore It la gy oantaatlaa that Wow ora too owfllottag 


L» aansi *ell, to ay aid tha ototo—to da not aaiaooarUy 
contradict ooeh other* Z think yoa oaa oak Ida to ogplda tho 
apparent difference bate— tho o — o r a, Z think harinc pointed 
out that mtj/Brwxf&t to bo ooifllatld otataaaato you oaa aak hla 
to explain l^rTrill you pot It that woyt 

racSjaCOTlOki I dll put it In that- 

DSP VSKt That dll ba perfectly aatlafaatary, 

PROSECUriQBt Tha objection will ba aoatalnd oa tho prior 
queationj la that correct? 

LAN HIMS ill las, and you dll put a now qnoatian. 


TO- 


mj Ida* could te agilalnod In iid« ngr« • mU flit mb 
bi axtlagulabod rtiply but mm it bnun * M| fin 
ttara la no hopo of aactlnfulMlag it* 

Q 014 OLoffur at tha tiaa yon — Mined bin ham Mat you 



Q Hat could bo /our aatiaata of Ha lo&gth of 41 m that ho 
had pjmmU at tha tlna jm armload hint 

▲ X don't know that* 

Q Mold you say at Iho tloo you node your arml nation that 
(Oamr'o body oaa oonaldorohXy ooohonodt 

A Xoa* 

Q Mat could bo your aottnato oa to Iho Imgth of h&o lift 
after you aoao&aoA hint 

A I aannot aay hao naay day* X Patina lad hat X fh&t teat 
thtrt vii no hop# to 


msiiHTt Tha flnmlaalan will raoaaa mtll 1)30* 


Iho rwlaatan than took a rooooa n41 UJO haoro at 
nhioh hour tea y— X of tha n— I aptan» h aaoaattan and 

tholr aoata* 


PftESIDKNTs Iho Conoiaaian will earn to ardor* 


Tha uttaoaa ana ranindod by tea ft Baaontla n that ho 
ana atm uadar tha oath that bo bad prorloualy Ukn, and ho 
oontinuod hit teotlnony through tha Interpreter aa foil amt 


Quoatlona oontinuod by the ftroaoeutlani 

Q Ara you fmiliar with tha lllnaaa pyanlaT 

A X bora knovlodga that tha amraaa dootor baa dbaut it* 
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4 Jill you explain to this Coaoisalon your understanding of 
the illness pywaia? 

A In this <11 him there is a pus bearing Mat ef Intettn 
—>— t w w on the asn's body ad Am At mlftani of the 
body la Mafceoed infectious gums pu« through the blood 
vessels Md the lyaphattc dust oad fbrns obaeooooo all ever 
too body* 

Q Would a poroon oof ferine trm eeube cstoewywlitls Md acute 
p/enia bo oblo to Mlk and news about? 

A Ihat oauld to Tory difficult. 

Q Xou toot if led oa diroct MMinat.lna that tola sum aimr 
oalkod la far axMinatlonj la that oorrortT 
A Xm. 

W bow do you ex pl a in too variant# betwee n too toatlaHay giMn 
on diroot oocMlnatlon toot too mb waltod In Md year at eta 
□ant toot it would bo very dlffloult for a nan ouffaviat 
1 *m aoolo oolawwf lltila to aowto utoa ta walk? 

A Xhare la no nisteke in ay atateMnt that tola patient waltod 
in flaw bis nodical ssrawln/itlnw* Ho ootoitlM whan Z Inotod 
at hla mo bad but to mb a till eapahle of walking* 

tturfc would bo too rooult of a aovwra w “ 44 “f atolalatarod to 
a bm oaf tiering tiwn aauto pywaia and aauto ootorwqnlltla? 
a I think that would have a very tod affwob on bin* 

• * 

h la it likely that o boating would cause doato? 

A Ihat would depend on the wwy to la toaton and on too perwtn’o 
reals tor<ca and so it would not aoMoaorlly naan that a boat 
lng would causa hla death* 

4ould a aevwrw beaUag of Hover at the tlae you or Mined kin 
bar# resulted in hla death? 

A I think that in the condition in toioh thia dlawwr was dtn 
1 anrMlnod bin a severe heating would to vary dangoroua* 

Q iVould it probably cauaa death? 

A I cannot say definitely* 

<i *toild it hasten death Iron the disease of eetoonyalitio and 
pywnia? 

A 

DifEi&L.t I want to objoct to that question on the ground that 
tlie non was actually — 

LA* MlkBU.i Ao, no, this is a perfectly proper question* After 
all, you put hia on as an expert. 

DiyfcJl t Our objection is that wr are getting pretty far into 
too rwAlno of possibilities* 

LA* d.kidfchi iio, we’re not; it's perfectly oil right* 


>7<2* 


A 2 think * queatioa like this in very difficult to w— r nod 
it in • my delicate thing to Aotorairo. Zt would bo 
relatively 0007 to deteraine the cause of death If one wore 
to inspect the dead body c«t to detftcine wtietVrr 0 live 
pereco would die if e certain tremnant were accorded Mb 
that I think If wry difficult to say. 

Q Doctor, if you aeri a patient who vaa #ufi>rinf fran aerate 
oeteenywlitie and t'ute ; nal« end that patient vaa beaten 
severely cad the patient later died free, acute o ai eany a lltls 
and pyemia, uould your op.r.ion oc that the boating hastened 
hie death? 

A 

U - kll'JFts bat do you say as to the cause of hia death 
or to the contribution of the beating to that death, Ask him 
what hir opinion vjnld be ac to the probable result of each a 
beating or or to whet «r it could be possible Ihrt the boating 
had either caused, contributed to or accelerated the death* 

Wo&acunui 1 ihat le that I thought ax question vaa. 

LAI inihSJHi I think vo can put it better if you put it that 
way. Iou said 3000 thing about profeo lonal opinion. 

rtOJECJII Ji: Hill the lopo'ter please read bank the question? 

(the reporter then neau the last quart lea) 

i-\L£Crn' tii Is that chat you had In nind? 

j AJi lea. 1 think you should aey "la It your opinion 

taav that ostia,, atay have caused or nay iiave accelerated the death". 

KlOttLCVECfi* <idu the uo a 1* "uay hove caused, hastened, or 

accelerated tbs death"• 

-* It ia a difficult thing to inai^no that a person in such a 

serious coad«ai.*i uJ in aucu aufi’eriag would b# beaten — 

Ul> jEXBLXi iell hia ihat ia not au answer to the question. 

I want an answer to the cmeation that has been asked hia. 

(Inis was then exolalned to hia by the Interpreter) 

A I think that if such a person in such a serious condition torn 
to oe very severely beaten I think that seuld be contributing 
to tski accusers ting the death of auch a parson. 

* iocwor, 1 celiovs you testified you aegned the death certi¬ 
ficate on JuLoverj ia that correct? 

A les. 

Q Did you also write the other natters ir*ich we»v con -lined In 
the death certificate? 

A Xes. 



Q All of the ApinMt writing on the fern of tbs death certifl- 
mU m written by /M| i> that oorreetT 
A lee. 

4 Art those etataaante correct wirLoh you wrote? 

4 I think they art oorrect* 

4 I call your attention to I ton Bo* 6 on a certified troo oapy 
of tho death certificate • t Inmat Ofcevwr vhleh la P ra n a 
cation's ftchlblt Bo* 16 nod I will aak you to road ahat 
l%m la* 8 says. 

com unaWLSTLSi He la saying that that* la ona oharaatar 
aiming firon the copy for the word "acuta"* 

raosccunoh* It la Iten Ho* 8* X believe be la rsadl* 

Itara Bo* 7* Aak bin If he road Bo* 8* ink him if hi will road 
that off to the Ooanlaslon* 

A Date of lllnoaai Beoaaber 29, X9li3* 

PROSECimom dould that be "Date of XUaaaa" or "Data T^oan 

H1"T 

COURT OTLaPHZTnii Oita Takaa Ill, air* 

4 Xcu testified you ear this nan prior to 2$ Deonabarf la that 
oorraott 
A Ian* 

4 Old you consider the man 111 at that tine af the dlaaaaa ad 
which ha died? 

A Xaa* 

Q *tiy was It than that yon put tha data ahan CJLorwr took ill 
ae 2?th day of -ace bar 1&3? 

A I had railed an the re c ords of tha prlaooar of war asdlodl 
officer* 

4 Boa did you receive this reoordT 

A I had asked that the report be node to no and that report ana 
delivered to an* 

Q Eld this varlanoa in date not canoe any question In yotr mind 
at tha tlna you nada tha dsath cartlfloatoT 
A hen patients ears axon ad thare were no many af than that 
the data la not recorded for each of then on the book* there¬ 
fore, *hsn a patient In a serious condition reqolrse a long 
period of treatment end examination, only than are the date# 
recorded} and so I think that this data written bare indicates 
tha data when this patient's treatments were first recorded 
in the book* 

4 -hat book aro you referring tot 
A That la the medical examination record* 
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Q «wrs la this baok haptT 

A Xi was topi at tbs dlapaasarj af tfcs prtawr *f nr < 

Q Did 70 m consider (Oarer asricualy 111 a* the das m 
aaaainad bin tan id fo a rl f daps W lw i Ida dsathf 

A Xcc. 



nauotncii its* la an* 



-J 

A 

a 

A 



jqmU) la tot 



«a a y w ra i 41a Ate ostaonyslitla and asata pycala without 
fiwiilne a boatlnr? 

Xaa, la aaaa a parson la aarlaaaly 111 U|M this ears bsctas 

Ids condition should deteriorate laucdietsly aid dla that 


QK/~m« X aek that tUt answer be stricken inaaaaca as It 
la not rsepocciw to ttaa question. 

LAS Miamati It «ui not) it win stay right there* 

DVBBii X aaksd diathar ar not a paraaa aaaid dla Dca 


ooti lagaH da aad pywnia if ha did aat resales a basting* 

v 

Lit NMBS3t I resiles that you gat an auawr pwa dik't 
sxpset, bat It will ;isrc to bo left in tha rsoard* It win aat 
bs strlshMU 

Q Cm a parson dla fr-ja oat atycll 1 La and aaata pyoada withowt 









▲ 


thlnk"5Um 

dlffienlt to i 



dto. 
bwt wi ld not 


X don't 

fouid bn to wi i 
Mb in itself. 


4 tour, /m Aset wetl/lari toat tto fatality aspooUncy of 
a p ar s es sefierl’v, from acute catoon/aUtle and aeuta pyaaia 
la nary olfb* 

A to. 

Q Ho* long would it tako in your opinion free tba isoepticn if 
sente osteooyslitis and acute pywais far a pan on to flat 
A Jhat depends on separate cases aa 1 oanaot mqt, ant X cannot 
1 noglna toat a patient would dla la fin to ton days after 
hie lag etarta hnrtlnr end so the tine required far death 
would to longer than that* 

<v*toS3i /net la all 1 have* 


elamjuiich a as*. vmissm 

?.ieetl©n* By tto Mentors* 

Q Continuing, X aa latonatod la an individual eaaa af the 
condition that Hover ana la - hie leg ana la at the tine 
that you Laat observed hia. la yomr opinion, bed ha eat 
been beaten, what would ben bean tba eatanol 

A I thick ha probably mould have died* 

<1 In what loofth of tineV 

A in hie cenditian whan 1 saw bin 1 had tba Idea toat be vault 

die la one or two works. 

A At tha prisoner of war oaep which you ban oaen testifying to 
when it became necessary to perfont aa operation aa a 
arisen*? of war, too node the decision? 

A I think that the prisoner of war aadloal offloer needed to 
report to the Carp fxwvrjRdor* 

% *fto node the decision? 

A I think It waa the aadloal officer. 

to old the opinion of the accused have any bearing an tbs 
sub>ct of whether a prisoner whonld be operated on or nett 

A I don't know that but I don't think that a na n oe we taaloned 
offloer would be pen&itted to voioa his opinion on setters 
reg-rdiag operatiora* 

i tibneaa, 1 ta;;e it fron your evidence that you are not pre» arec 
to state positively that dlonr would hen died, don the 
condition you saw In him, if ha had been preoerly treated) ie 
that correct? 

A If tide treatment nab bean accorded hla before his owJition 
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a* d mat tins Z felt that la tha ssadltlsa tala priaaosr 
aaa im if a •psratioc aaa clia kla, haaanoi his ha a rt 
aaa aeak and hla body aaa aaak aad ha had a high few Z 
felt that tha possibility at death aaa wjr high. 


Q Z uaderwtoad you to any iicre soa a high poooibtlity af 
death tat not a aartatjnty. 

1 I aanuot aay that that aaa a oartalntgr* 

Q Than would Z ha ri^it In thinking that tha hl«h poalMlMy 
of death would bo lxwraaaad by tha a&dnlatariag af a w an 
haatlagt 

A Z think that maid her* a bad affeat. 



MBbZOfcBTi lbs altaaaa la ■aaaad. 



fnrthor 
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aamn AMO, a witoaaa fbr the Defanee aaa am, and 
teetlMed threw* the B rta yw t* m f lll— i 


direct Kuuaiinai 

Qmetlme by y» DiTumi 

Q Ml ram yeur n«, please. 

A ftlflfi AMD* 

Q 4m you at praeaat oeafinad at HfiT 

A iDf a 

Q Bam you bam triad bafera an 41 Had 1111 lay rdwlat 
A lea. 

Q lara you • aeuber of the Japmeee l»ariai Anyt 

A Tea* 

4 feat aaa your petition la the J^aea h y t 
A fean la feat — firm the besiaaiaff 

Q fee hljteft paaltlm wtaife you hold* 

A I waa an Arey Medical Captain. 

Q Vara you nar etatlmad at fehadata Bala QaqpT 
A Tea* 

q Darlas feat period? 

A I aaa there Am the end mi Mo maker l*»t mtU fee and mt 
Augwet 15b3. 

Q Did you ever vialt Mahadata irleaner of fer femafc Caqp la* 19 

A lea. 

q Hoa a any tinea during the period yea ham jut aaa timed 414 
you vlait feaaah Cmp Mo, It 
A About four tines« 

4 -hat would be fee purpeeo ef year vlaite te Braafe Cmp la. It 
A I vent there an ondere mt CQlanol Batahayana aai hie ardors 
atatod feat I aaa to go te feaafe Caap Me, 1 te a b aarm aad 

report the eenltery condition mt the' emp. 

4 Jo you recall when you made your first visit te hwaih Omp 
Ho* It 

A I hem .forgotten the data* 

Q During these four visits you node te hrmeh Coup Me, 1 aae 

there my Japanese aedieel persmael at fee empt 
A lee, they ware there. 

4 Rill you tall ae who they ware, pleaseT 
A first Medical Sergeant Mayor Oaakl wee therej hovever, on 
March 20 3ergecnt Ara)d took hie plaee* 


76 - 


4 


Q Out ynr? 

A Ike to, 1Uli h wm rwr , wHHy Mipa t 

Arokl g ri nd at the snap about a unok inlg« 


Q he there our other Jepemooo nodical pgwwil at the oagp 
at tha Uaa of jav wisite? 

A Ban m mm nedUoal e wrp mm bat X hen forgotten Ida nine. 
Forth—ra, the aadloal any me aara ehnagad euary nenth. 

4 Did yen Inspect tha cm p hospital fnellltiea, doctor? 

A Xaa. 


Q 

A 


Q 

A 


Q 

A 

9 

A 

Q 

A 

A 


Q 


A 


did they ounpare with 


At that tina the faoUltlee 
to tin hoagdtale af an 
gy last ris it there thi 
thal I thought kai tfa 
la an inf antsy taU, tatty af 
atlll inferior to m 


X flnt 


adtj 


In akat way aaa It iafarlarf 

first, ehan entered to m Amy hospital t a w vaa 
oil suppllee In fee ea*> hospital tatk In (goaatlty 
nrletlaej In regude to tfdpaal, pgUnkrij 
•quipnart, tka snap boapltal had only that 
aiig>le operations akortaa In on Anq 
a nn^ploto oat of equipment to taka oara af all 
> 9 ahon aaad far oqstfsnt aroao at tka 
tho Nlttotoa Boapltal. 


far 


loo any that Sergeant Arokl oan on af tka Japnooo fWinoil 
at th±o ooap when you rialtedj la tkat esr r oo tt 



Da yew kMa whether or not Saiga ant Iraki ana rtarnaaltfo 
for tka eoaetrustlaa af thla hospital? 

Xo that tka oonetruction of tho betiding af tka kaopltalt 

Tho bnUdln* af tho hospital, yaa. 

flecanee Sergeant Major Qaalrl aaa tho ana there dan tka kaapttil 

Tins built I think that Sergeant Arokl kad nothing to da altk It. 

Do jou know Tdi .ther or not ergeant Iraki aaa roapnaelbls 9m 
tka abartaga af nodl o lno o mad operating iipiir—rt at thla 

boapltal? 

Sornoant Arakl ana not raoponarlbla far that. Ho did hla Hint ft 
to porfora lie duty. 

In your opinion what ana tka raaaon far tho shortage af aadlalnoa 
and eqalfgant at thla amp hospital? 

?irst, regarding the aadloal supplies, tha Barth eru Aron Any 
itself did not have tho nodical supplies. The way tha Any 
laoaad those nadioal igflioi It ooat 4 mm tka efepUae to 
the units, the quantity depending on the n a a h a r af aan In tha 
un't. There no no Any hospital located in M aro r aa so tka 
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a 


to tfco mlnohlo dmgo 


that mold 


mm flrat 

Ml 

bo dal*** 

to 


maid bo only a 


tfaa oattor of oodloal 


thoofb oo 

dx 


torn Htjm imr 
otto %» amp] 


to volt 
*0 Ht 


0600 


FOBZiiflRt lha COobLmIoo will MJown to 


to 


Xht fiamrinaion 
at 0600 


than at 1515 boom* lii twm 19fc6» 
15 Am 1*6. 



tarn o. «®3 

Ghlaf P ropa ga tor 














■Minima* tuna jlicc 


TnImhBi Court ho u— 

IS^wISlT^ 


Ths Co—Ueioa net, pur so—t U ad Jo an—t, at 0600 boon, 
all the iwraonofal of Jao Coe.alwioa, i ro ee outt— and Defer—, 

Inta rp— t a rn and —cueod, and the Reporter who aava p— t at 

the clow ol the previous scat ion in title caac, being ppetant* 


PRESIDBKfi The Go—laalfln will eons to order* 


tion that do w as a till under tho oath he had previously tidooe, 
and continued hia V-atiaony through the Interpreter — foLani 


Itostiona c—uiaueu by too -ei'eneo i 

Q -are you finished oith the answer that yon were giving 
yesterday afternoon* 

A Yeeterday I was speaking of the suptllee free; the Anqr. 

About tho —d of January, 1^3* Lieutan—t Denars! Uaaosra 
who waa the Chief of the Ivisonar of War Infornati— P urean 
csns and informed na about the fallowingt la tha ordinary 
Anqr unite it la torbiddon to purchase nodical tqppli— aid 
equips—t fr— that areaj ho—r. in a prisoner of war ooqp 
that la pomitted, ao after thia fraa fetrfeary 19k3 on ten 
prisoner of war canp at tturoran bag— baying —dl o a l pquillww 
and oqul^act fron drug store# la the Uuroran Area* Bn—r # 
at that tias all the drag a tore la Xororan ware abort — 
—Heal supplies* «ot only that, but the especially valuable 
nodical supplies were under control ef the g— mb* in tha 
entire Hokkaido Irafecture* the supply of theec wedleal 
supplios controlled In this way area If one wanted to 

buy those at the drug stores that was aot possible* For 
example, ecivlioa Uko bondages were controlled in this n— ner 
and so it was not possible to buy thaoa ot tee dive a tore n 
"uch being the eltor.tlOR at that tl— Sergo—t Iraki —do 
application at the Hokkaido Prefecture Governeant, reporting 
the abortsje of —bled suppli— at tho iiurcran rranch Cnqp 
and ha asked for a apodal ration of oodieal supplies for the 
soap. In this way a anal! oraount of these nodical sup line 
was obtained bat because where was a general Jhortage of 
nodicil sup ..lies in tho whole city it ewewed that he could net 
got at inch ao bo wanted of the -e supplies* Furtherm o re, tha 
city of Huroran being a newly 'milt city —d with a population 
of Lose tian one iwnirod thousand tnero were wary f— big drag 
stores where one could obt in tho various a-ileal sup lies* 
fhere sere no drug storeo snore one could obtain nodical oqulp- 
aunt - there r-re no ouch stores in iharor— • I hare not >yjum to 
son ay naif bat I ax Judging iron tho standard of the city of 












»tte*5atc, rfaich rrae a city twice u large aa tfar o r aa and 
whore U»m eoaiitioae ale# prevailed* Far them w m b— 
ha coaid not obtain as auoh .radical wgltM aa ha da alr od. 

Kent, I aoulrt Ilka to stea the following addition to 
ry ototoaent* Baa— tho Hokkaido Prlocnar of ttr Gonpo 
tw:-e located far owcy >or. the Bain part of tha country 
the TU<d Croee mn.llfte oane la only rarely* Mi Z wao 
ilicro lied *kroon eu^ lioo did ease t» am bat by Bo ttaa 
that throe exiles reached no the aodioinoo ova tahon oat 
by esa^a In tha aain ;art of kho tovnhry of the oqppllaa 
♦hot no pertioulerly doe 1 rot!, oo that by the tine them 
itr lino reached ua ouch mdicime that no particularly 
deelred aa dru^a to atop diarrhea and vitaalna vara oat 
included* Sons blood plaaaa did arrive md aban thoao 
readied tha aain ctap I divided that into tbroa porta aad 
amt ooo-third to tha Vuroran fri t h COeg>. X rmo i bar 
tha amount I seat to that bronah oo^p aa flfloaa aapulaa* 
One aapulo could bo uead only aaoo aad oo fbr thoao vaoaaaa 
thoro won't sufficient *ed Croat oodloal toppllot either* 
Tift it all* 


('hoc yon would inepeet the prisoner of war oeop So* 1, 
lector, did you sake my recanrsendc liona for l^ r wa m tt 
1 think I wcr.t there about the «* of eobraary 1943 * 

It that tine 1 rtcaonondtu that the atop hoepitol aain tala 
close contact with the littetan Gcapony Hospital* Z Mat 
to tha company hospital poraoaally and mar tha hand of tha 
hospital* Ir* XojfofUku, aud oahad far fade cooperation and 
joXf I asked hln to com out ftrcqw e ntly to tha eanp 
uoepLUl to help out in tha nodioal mari net Inna at tha 
oom>* ^urthaznoro, 1 reaaaaaadad that tha drag ato r aa 
In tho boraran city bo rlaltad frequently tar tha purpoa* of 
buying nodioal cup^lios* Xhon Inaaawh aa Ik** Latter 
•stained tha patients, X recoaaoadOd that h&a reoemeado- 
lions bo listened to at aoeh aa possible* fkr asoapla, Z 
roccAkundod that if ho tayt a certain prlotoor of oar 
should bo oxcuood fron work and weeded to root, that 
should bo aliened to root.. Z reoaoaaadad that tha 
fcllaond is the Jap a nett Anqr bo applied at the coop, alto* 
l'or exnap lo, I vceo- end d that patlanta wao bod boon in a 
aurioua condition not bo oant to *ork all of a sudden* Z 
also rae<aajendMi tnat tha patlanta bo dinted Into different 
categorise juoi like Is the Jtpanoae Jnqr* far eaaaq>le, 
categories ouch at patient® to bo hospitalised, (2) patianto 
excused fro* work anl training, (3) patianto aasua 
work and allowed to etay in bod, tod (4) patiento oho 
bo sent to mirk but receirinc treabneat eaandilla* Z 
4tui«d that Uom categories bo kept etrletly. If Dr* Lut tar 
says that a certain .-rieoner should bo confined to a hospital 
roan, the patient should bt confined aad, of oourse, allowed 
to sleep. 



LAI MteHuit X cannot see what posaibla relevancy tho 
rooormomUtl jne sacie - hie general roccasondation* Thoy ore all 
on wary general lino® «ia 1 can't too shat it hat to do with tho 
charge egainat the accused* 
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If I U7 - thle li to gtt a general back- 

V) •hoar that this wasn't a nephew rd affair, jut &acs*e 
-in a general background roaaon far everything Jut uop^aocu. 
If a Ten ww in one csba^ory, kiere «u a rveeor, vtt> bu war la it, 

LAV bfhb at lea) 1 oertainly oon't went to atop it. 

DEf iMtj-.i It ia uy lira uolief that a dear pioture of the 
bachTfo i ad rfcoeld oo shown and 1 «ant be gat a Uic’c^roiawf aa 
dear as ^eerlble beoauso tnat ia the only nay in vy epic ion 
that thlf cane eon be jeJ^ed. 1 eiii be wry .-Lai to out vil 
♦hia line 12 tea Cewiieslon facia there has boro seeesrary 
naoVfTxrwwl to adjudicate. 

HtF*IOTP« I aprer with the urn >aioor that you oaa carry 
this o little bit beyond ihs necessary Halt. 

LAV WdORMi nut don't /ou ajroc nlth me that it really 
hae n /tbiny to do with ♦hie accueedt If you can got hln doiwi 
to a pflrti«wlB* point — 

1 . *Hrlr .2 this period, Dootor, that you wore suparvlslnft 
til a ca^p and the other mo ea*ie la the Hakodate Area, 
do you reoaLt nr r pntanr.be dyinj et >uasaseni*T 

CO’JV? UTT^JdW-iiit 4e IB w^-in,,; be 'hfi s vie thing additional 
In hie answer to the -revimi* cuetlon. 

» Vail, let hit <ivo all of the answer to thr lift 

qpautloa. 

A lhal ia * »mtiT»etion of ay uiswer to the previous t^ucatl wi. 
Also I reeoenetried thr.t in cases of cauualccble diseaeee, 
expeolally diarrhea and vihereuloeie. the patients bu 

Isolated. ttwt t* all. 

TXtrlnr tls period, Ooctcnr, that you were au.ervlsin*; thiu 
casp er.l thr other two oanp* In the hakolato Arua, do you 
reoall say patient dyicr >i y aeuwiiat 
A eupcrvialne woild that Indicate the period between the 

end cf liearaobcr lfk2 tnJ toouat l$40f 

„ luring tJv, period which /eu «^<rvieoi! the *»alcrJL activities 
a. .u’ odnte Itraneh Cmp >*o. 1 - between the approximate 
periods 20 Xarofa 15o3 mu cap teudor 1>C3. 

A '£o- ( there was 1 think. 

• 

-o you srew ■'■a* .uny at reach leap iiueu mr It 
k X don't rt.iaa.xtr. 

Q Do you itave any rooolloctlon of a prisons of - a Dutoh 

prlsorv. of war nurl Joyer 7/ho Had from acute onevnonia 

<jc or about 5 April 1 

A Ho, J don't rsswuber. 
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Q ZB yowr rlaita to Cm* fco. 1, how Ion# would you >to aaah 

Hu, tot to r t 
A tot or tot dayu. 

4 Did you ob ur ri the sick tall at the tins* you visited that 

a sr 

4 ton you ttto those via it* did you engage in oouwtrsetloa 
with tbt prisoner of tar mite*! offloar? 

* tot. 

Q tod you aver rooties any coayialnts about topal Iraki 
ton tot prlaontr of war tort leal offlaarf 
A Ko| toara waa no ooa> lalnt In particular about ait out 
they did itqatot far tors nodical stylist* 

Q Did you awwr rtetiwt any oaaplalnts about Sergeant Iraki 
■leasing too aodlc.nl juj elita; 

A St. 

1 >>otor, fron a purely cconocalc standpoint, what la too p a ryil t a 

of barlA; a ndlloal staff at a prisoner of war oanpT 
A la toat a Jap snots oodiotl staff? 

* tot all right, Jnpaaoae ami prisonsr of war bath. 

XJOT MSDRl -feat as. tot iuaetioa? 

Dha nunation was toon r epeat ed. 

DSF3*S1:j I want to ahow that it wasn't toalr intention to 
havo toe*o on in a weakened oonditlon aa It wna toalr tain 
objective to cot tha iwoplo out. 

LA.4 Couldn't you arg^e that subject? 

OCTCSSos All right. 

L\1 lEJKZli ;oli, if uu oan got a suort anauar. 

DLl ilCi. t I trike toe ^ueetloe. 

LAST UBOSRt l naan — 

UET.f2L.iii It's oil right if I oun got it aero at without 
jet - lag it tooc the sltneds. 

ULM HJUSBkt I think you md put it la ergnaunt. 

DEP3Bi-: All rljhr., air. Ciat's all 1 hast* 
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3 U am mmqr tinea aid yoi. visit toe cam* rails ^rgWBt Are)1 

*m ttmt 

A 4mt t hr e e tin. 


Q j sr g srat <urski mm to the oats? about the ^Oth Hmy of Marohf 
lA3| la that oermt* ^ 

<4 Hem, oaring jour ebaenos iroa the omp eonept for tha 

thro* tin joo visited, was osrge ant Md la charge of 
tha diapanaarr at tha e—pt 

A "Am mm in ouarg* aaa Lieutenant ALrete, tha Cap Omamdar, 

Q Ail awa Iraki's duties at tba ea^f 

A Ideeteeant hirete aaa responsible fb» inr/Hln in the aap 
lMlading tha aedloal axfairo bat nergesat Araki aa a aadleal 

non-a«Md«riooed officer had tha respomslblMtles aa jirmrttai 
in tha Japanese haj Internal *flatlnaa« 

Q Ooas tha Japanes# Amy internal angulations require that jar pi it 
Araki taka oara of the dispensary at tha eanp aad tha asdielms 
mi aadleal aqppiiaa in tha dispensary? 

A Ho, tha Haguletions should not pma a rt ha aaoh U| ra^nnalbll 111 m 
tor hla. 


9 saa argoant Asjor Arskl responsible far tha Issuing of dut * 
nadiclnaa aara la that oaapl 

A tie —a tha neo-oomlst-iooed officer aha had ta issue thaaa 

drugs but under tha directions of Or* latter aad later tsdloal 
.>eoond Liaatanant Uoaaal Aa earn Area m antiairorsft mlt 

and alno under tha direction of tha doctor fra* the lurorm 
Sittctn Joapany hospital. 

If nodical drugs were naaddd by a -stisnt aid praaaribad by 
a doctor and vert oral 1 si tie and ore not leaned aauld bat 
failure be the responsibility of Sergeant ArakLf 
A If «uoh a thing aero to occur without orders Area a Jpaim 
doctor or Cm? <vructier Liontenmt Hirete 1 think that aaa 
done on the ant's ora responsibility, 

Q lou stated that you made n»came»iutiono thav nr* butter's 
rrcamrndstion as to treatment of patiaata should be listened 
to) Is that correct? 

A lea. 













Q Is It 


tm that you found It nsoe atr y to aoka that 
—iatlon hassues theretofore Sergaat Arakl had 
booh torn ill Inf Dr* lattor'a rerwfidationa to to 
troetant of patlostoT 

A That la aat oorroot* la aoklnc this roan—aadatlrw X had 
■pant that boooaoo tho doctor free tho harora Httotoa 


Ccapany hospital did net oao orrery day oad likewise Iho nodloal 
effieer firaa tho huroran antlaUmft salt did oat ooaa erwry 
day* Or* hotter vaa tha only doctor aha ora l n o d tho prisoners 
trmxy day* far this reason I had rinraamnloil that laanawh 
aa possible aoi aithin the Unite of tho responsibility of 
Caqp Cc on u n de r hirato that the rocanaendatia of Or* Lattor 
ha Listen ad to* 


Q To a ten did 7cm nafca that reowsaondattloaV 

LA* OUB-Hi I don't aoe — Jo >ou think yim an doing ay 

good? 


FW0S8CUTI ; t It aakes no diffaronoof 
qonUrot 


X will strlha that 


PMQdlsCUUOti 'dmt la all X have. 


DEFlhSKt I navt no rcoirect oxenlnstion. 
HKSXSBR s The altnnss ia aroused. 


Aiere being no further questions, tha wXXmm 


PRKrJiJ.Ti Iho Camieaioa will toko a firo rtaato foaaa. 

ihe v'onaission than took a neooac until 0925 ho u ro hi 
wtooh hour ihb personnel of Jm Goadealoa* hawwtios ad Defense, 
Interpreters and Aecneed, and tha ^porter raaiasrt thalr soo t s. 

FIOESIOKift 'Xho will ooaa to order* 

DEFH«g» Tho Doi'aaae oalla m ia next witness, TSOTQIU IBII, 


TSUMib odloM, a nltness for tho Defines was an ad 
testified through tho Interpreter a follovat 


HDE2G? wkHKAHu: 

motions by the Dcfansoi 

Q Doll or your nans, ’ lease. 

A Tontonu SMba. 

Q Arc you at present eonfLaea in the ugaao frlsonT 

A Zee. 
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4 Have you been triad by an Allied Military OaMlaalon? 

A 2h. 

Q But ni the highest rank you held? 

A Mauical Captain. 

4 feet did your Md io al education consist aft 

A I m a graduate of the tea|M ladiaal Oallage. 

Q fere you ewer connaetoa with tha Bakedsts Prisoner of fer 
CsayT 
A To*. 

Q Did you ersr visit Hakodate Branch P r isone r of Mar Cnqp la* If 
A Too. 

Q Bstnaan what dates T 

A I tarred ct Hakodate fm Septan bar of lfltf to January of 

15U5. 

Q During that pariod appea r! jssts l y hew natty tlaoo did yen wiait 
Hakodate feanoh Os* Bo* IV 
A Z wont there about tm nr tinea. 

Q Bor long would you atay whan you did wiait Branch Guqp Me. It 
A In general, ton days* 

Q bo noa the Coqp roM-lsr during the 41 m of ynur vieito? 

A Bleats. 

Q Mm there any Jaynes port leal personnel at Cafe> Vo* 19 
A las | SorgoMt Major Arokl* 

4 Mm there any other Japanese nod is el personnel at tide oa^pt 
A A nodical eerpsnsn. 

Aero there any prisoner of nor Mill Mil pareannsl at the aagpt 
A Xss. 

Q Do you know the nnsso of that pareas nal? 

A Tha nones I re—boi* are tnoeo of HoJm Murray M>i M Dutoh 

n od le al officer whoso non I think was Lieutenant Latter and 

these doctors there nun Allied nodical non swtoslsnort eff ls sr e 
and other nodical oorpoasn. 

4 dart nodical -natters at branch Cnsp Vs* 1 under year super- 
vision? 

A Ho, that is not correct. 

4 Suit muld be the purpose of your visit# to thin om» dootert 
A I wont tnsro by ardors of the Vela Cum Contender who told no 
to go and observe the condition of tbs patient# at the oanp 
and I went whenawor I woe ordered to do 00 • 

Q Durln.; your visits, did you ewer o b s er ve sick tail being held? 

A When I wont there 1 cm the patients. 
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Da fra 


•f a 


I don't 


of n 
A Th. 


you would dflt the 


would you talk with tbs 


Did you met 
Dp. iuttor? 
Bo, 09% fM 


.oo «y ooaplalnto about 


Hd youuaur 
Major M ur r ay ? 


Old tho 

to you? 


Did the doetore bettor 

a afcertage of aadlalaofl 

No. 


Did toy aver 

I don't think 


you don't roaall, did ha < 
about feral art Mdt 
A to. 

Q torlar toe eoerae of your 
diocuas with the amp Cm 
Arafci? 


vielte to toda 


did you 
r of tori 


Arakl did hie duty ooll a 
gardiOK nin. 

Are you fad liar with the 
doctor? 

1 don't roaoaber that. 


did net hare 


DE73BF: That la all I 


CW*3 AUHBi ATI ca 


Queationa by the Pr o e oou tleni 


torn atatod that nadieal art tore at too Marnrea Jaap oara act 
wider your euforeloion) le that o a rra a t? 

Ihat aaa under toe eep er el aloe af the Mad Caq> Oaaaa—r 
am da aeder the aapaorlalaa af the aalioal afflaare af to 
■arena —ileal toit art the — rera n totlalraraft —it aha 
aura glrea tola actra duty by aedaro af toe Sorthem Area An 
MfurUa. I had been lmfiuil about tola uattor by brto 
the lain C«p Commander aad Captain Aono oho aae ay y r odaum 








4 ><ho vu directly in chore* of tb* dispensary at tto Itonwi 
Qtmft’i 

A X beliere that this asdics! of floor fron the outoldo wito 

sofrxxrvlocki that oni under those asdic al of floor* aw Sergeant 
Major Araki. 

h i*bea did you first rlalt the caap? 

k I don't neaaBber dearly but it wee or owl October or November 
or 1543. 

P/WSIiCUXlddi I her no further questions. 


iZtAL'XiMIC* SI TSR 00003. ICfl 

Emotions by the Manberai 

Q -4i- hau the actual physical C’stody of the aedieal myUn 
of thla branch co*pV 

A I think Sergowt i* jor AraJrl iiad custody of thee* wpplloo 
but by order* of t**e radical if fie*- who caa» to the cnap 
fron the outside wit. 

3 Old you evur cak Major •array apoelfieaUy whether he had my 
wylaintot 

A Zee. 

Q fhe nm dth you at the tlao? 

A Cnee there wee an ifc^liahran by the raw ef dee fldar. 

Q Aee Wrote or AraJci there? 

A I think > ergeent Major Maid «w there, too, bat I don't 
reccriber clearly* 

Q w cither Pirate or Araki there on every ooowlon whan you 
aateed wy priecner if he had easy capldnt? 

A :?o. 


TtLC.’WBS 3ZJKIMATICII 
Sieetiona oy tht t ru*e*utioni 

Q Ie It true that oondltloae at the owp l^ roued orar 100$ when 

Jolcnwl -aeto uoo* control cf all the ciwpb In Hokkaido? 

A I don't know the <aact aoaainf arb standard of that tern 100$ 
although that aaa the 4 ere uaad by Colonel coo to. 1 do know 
that after he vook ovo the prisoner* all said the oondltlone 

had lxprcvuu. 

Q boo dia .olonel oaoto beoorse the Qertaaodent in Hekkaldo? 

A Aarch 2, l>ai* 

HtQBWCUTlOhi 1 nave no iurtner questions. 

IWSiiakrij Sum kL'jcmc* ie excused. 









I 


being no farther qatiilou, 


SETOSE t it Uda Um tho Defence eel 
the stondj although the rljMi of thin mm 
boon —piniwd to hla, it lo requested that 
to hla again belbre ho take* tho a tend. 


HUBZSBlTt BJKtlCHE AriilB, I want to 

righto M A vitnooe* Ion Mr toko tho aba 
map mala ollant. Zf yon toho tho otood ; 


thsy bo oaqiloinod 


yon of your 


lo no oIm to bo United to oattere 
Moot notion. Zf yon r—In silent, 
onoh laforonoo frao yonr fallure to 
and ooapetent to a roaoonablo doi, 
tlon all tho eoqpetant o rl i i o n oo la 
aogr la oroot eMOit to tho Oamm 
testify. Conifer with yonr oooaool i 
CoMloolan what you doolxo to do. 


failure to 
MO tO thO 


Iho CoMBlaolan than olloood a tm 
nhiob tlao tho ieeaoad oonforrod with bio 


M*AB2D» I ohoU tootliy 


oo follows* 


DIRECT SlMUUnUK 


Qaeetions by tho ifefbneei 

3 TOU no yonr now ood 
A RonUchl Arakij ay ad 


Are yon at prooast oonflnod to 

At prooant I an hold bore. 


Prior to cooing horn, ooro yon ooaflaod to 


31noo whan hare yon boos 
Fran Ooonabor 11 of loot 


Old you 
loo, I 1 


to in tho iapmm 
called into tho 


QIto the dotoo during nldah you period la tho "Qpiaoot Jnqr< 
Z one first called late aotlso aoroioo la Mi Z ess-rod 
at tho Aaahlgawa Anqy Boapltol| than la 1597 X oae rolooood 
and Z went hone; on SqptMbor 1, 1938 I naa oallod late tho 
A mj again end rolooood la ffehruory of lSfclf la May of 19lg 
Z «u again oallod into the knap and an Tehsoory 19, 19b5 
Z waa discharged. 




L 
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I 


4 Mo* auoh sd ua itLan luue pi half 
A fbuli that Juat car-jam aehooUagf 

<4 Um. 

A I jml graduated the 6th gnh of prlmrp aaha a l. 

Q Oarlac tha period you aervad la tha Amp mm pm omr 

etstionod at Hafcodata branch Cmp la* It 

A fea. 

<4 On vhat data did you go to that omp? 

A I thim it aaa althar Marsh <7 or larch M, 1A). 

4 than did pm finally lean that aa^Y 
A /abmarp IS, IA5. 

Q hit aaa pour rank whan pm amt ta Armah Cap la* If 
A Madlaal Q a rg amt* 

Q tad that aaa year rank ahaa you Left that ampt 
A I am a l e d lsal Sergeant Major. 

Q iaa mm pm pr am t rt ta M a dl aa l . nwg am l fcjat 

A I think It am amend larch of lSbli* 

A Madlaal tergsant Mayor Oaakl* 

Q «m ha at that amp dwn pm want thamf 
A Tea* 

Q Open report lag ta thla amp ahat am pam fir at Aety? 

A Ip Alt las concerned th» aodioel affaire. 

Q Old pm rmaln at Branch Caap la* 1 after you re p orted there 
far duty? 

A las. 

Q Old you visit the Hein 
A Im. 

Q -hen? 

A I went to the Main Oaap frm the evening of April 3, 19h3 as til 
the rwnln^ of April 6, lfli3* 

Q hat am the pvpoae of that visit 7 

A I hai f one there to report xjm.ll iaamuah m I had pest taken 
a nev position* 

Q dho was the ?asp Com indent during the Lias pm warn at Caap 
Ho* It 

A Kalchl Strata* 

Q ha thorn any prisoner of war doc tors at thla o—p ? 

A Tee. 
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0 ftit nr* your duties m areaeh Cag> Mo* It 
A Z hmM instruction* concerning the ehiinletrutlon ef 
nedicAl affaire and did the offlee work. 

Q «ne there * daily aick call held at Broach Cmp Bo. IT 
A There were three n o d ical ctmI nations held every iaj hy 
the prisoner of ear nodical of f 1cere and these Z agree if 
was proeart onoe In ev ery three days. 

Q dut Use ef the day eeie these nedioal exanlnations held) 
A the mart Inal examination Z attended vss held at 9*00 AJU 

1 '.Awt part did you taka in this 9i00 nartloal eacnainatlant 
A the prisoner ef war doctor exact nod the prl ee n er patients 
■ad for oocnapls if the patient had a be etoneeh the deetar 
would prescribe a oertaln cedi nine and X wrote dona the 
aeiHn1neo that the doctor said ees naeeeeary ad iaaeod 


Q fee determined which prisoner ef car could attend this 
9i00 si ok sell or ucanlaati ccT 
A The prise nar of car nedioal officer decided that. 

Q Old you have anything to say in the ieclelci as to whether 

ar net a can eooid attend this 9»00 owinitianT 
A Bo. 

Q Z baliere Dr. Aon© testified that ho lnatallcd the mm 

ayeten aa cm prevalent in thn Japanese Any vhlah cm that 

a patient could fall into four eatcgerleet (1) ha cm dak 
enough to be hospitalised 4 (2) he cm eiok enough te he 
oonflned te bed bet not hospitallesd, (3) that he cm iMt 
slightly ill but did not hove to perfoni any Labor, and U) 
ha was not alek enough to rMiln Mcy Dm cork. Be yen 
agree that that • tenement of Dr. Aeno la tree? 

m&SCUTIQkt I Object to this aa it la tea leading. 

UOm.Lt I agree that it la leading, bat the wltneM heard 
it right hare in this courtroom. Z an trying to ears tlca. Z 
can rephrase It and Z will be glad to. 

LAA UIXBUii Bo, 1 think It la fair. Ho baa hand ltand—> 

jftOSUCUTI'JHt That la like asking the witness did a prior 
witness tall the truth, dich la not a proper question, air. 

IX* MSXBETlt act exactly. Under these slreunetanoev that la 
alloeed. 

A That la a fact. 

Q Did you decide into tfileh of those four categories a patient 
fall? 

A He, that is not correct. 

Q »ho did decide that? 
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A that wua dactrtod by tM prisoner of «r nodical officer m 
• walk if the itloal exMinotioo, 

Q Did jam haw tho authority to orarrule tho dooiaion of tho 
prisoner of war n d l oal of floor*? 

UM MUlHBli that la loading, now. • that la loading, Z think, 
"tho had tho authority" unless tha Froooeution doe*'t objeet. 

ntodhcuncai It ulll oom out anyway. I her# no objection. 

UMWBMKRt All right. 

A Ho. 

oagtala^aa dioln aa, you aay that yon tan glow a Ally vih 
tha mm of that nadlalno on itj oharo did yam obtain tha 
narilclnao which yon now than oqpposwd to laana? 

A thooo nadlolnoa nara handad oror to 1 m prisoner of nr 
■adloal nwpaai dliwatly fiwa tha dlaynaaoy. 

Q tho la flood tho aadlolnas trm tha dt^anaoryf 
A tho J^anoao aadlail nary mm handad avar la aaaaoaary 
■adloal supplies to tha priaoaar af nar aadloal ourpoMHu 

Q Hara thaw wdlalnaa kept Mdar look and hurt 
A hi, la tha oom of tha Tapmoua wedleal anpplloa. 

Q «M aataiaod tha My ta thoaa anpplioaT 
A doowtloflo Z hold that My bah aoot of tM ttu tM >qimm 
■ adiaal narpMM Mid it. 

Q Odd yam haw aaf lelsut Mpltoi of MdliriM at tM Maaah 
Cmp Ho. 1 to aoot all aaoda? 

A Bo, tharo aaa not eno u gh. 

Q Do you know why thorn woo not o naught 
A loo. 

Q Toll no why* 

A In Obtaining aadloal supplies wa floMittod roquoota to tM 
Any* Thoflo requests aaound tM supply needed hr about 
three aonthsj ho o oior , tM amt raeoltud an far loan thM 
that wo requested. la uoually r aooi t w d only Mont mu third 
of Mat wa requested, and fhr aartaln diaaaaao than warn 
almost no awpply of tM m o aaa ar y nodio 1 sqppliee. Z 
would UM to alto odo eaoMple. 1 wwro given only lira rollo 
of bandagaa to oonr threw Moths. 

Q Did you obtain aadloal supplies flron any othar aearoa than tM 



Q Through what other chamois did you obtain nad laln aat 
A Boat of tM otMr a a d loal supplies worn obtolnod firwi local 
drug fltoroo In tM city of M u anoron. la also appealed tM Bain 
Cmm for joodlcinMo AmtllaA thoMi ■orllnlnon «h±oh von 
controlled by tM QevenMent wa awMIttad reqeeste to tM 
Hokkaido Prefecture Qeveraesnt without tM poruiawion of tM 
Amy Minorities. 










Q Did prison*" of war doctors «w ncplaln to you about a 
shortage of aodieineel 
A Ro, tharw im no particular complaint. 

Did they ever oak Tor any uadi nlnoa you vara viable to 
wppljrt 
A Xm. 

Q .hat did you do w^anmr they asked for soma iking that you 

not gppjljrl 

A X would telephone the drug atotoa la Ike ally af Mvarai aid 
also X want Into tha city to seareh far tka required uadiaal 

awpply. 

Q Sergeant, did you owor at a a l aay af tka uadiaal —yyllaa at 

this oaapT 
A So. 


Q Odd you ewer taka aay hoaa to your fauUyt 

A go* 

Q Odd you ow giro any any to year firioada or ooll any ta 
yaw friends? 

A go. 

Q Mere thara tmp la faaUitioa at tha aaaqp hospital to taka aora 
of mayor operations? 

A Do. 

Q Daring tka tiaa you aoro at thia map warm ay aajar spared tone 
required? I aa speaking of operations aa prisoners af war* 

A Thara was no particular osee ilka that* 

9 >ka thara another hospital near tha ea^> Incan aa tha Gdgpvqr 
Hospital? 

A Aa* 

9 Did that hospital have maple oporatlag room facilities? 

A I think thara was. 

9 Vao thara any ruls against using thooa fkallitlao if aaooooaryl 

A No. 


Q Xou would have had to request tha uoa of those If 

they wore necessary? 

A gyve If and also tha drench Caap Oovaandor. 


Q 

A 

9 

A 


Sergeant, under Specification Ro* 1 you aro 
tha death of a prisoner of war naood 

go, I dooVtoowTLu 1 "** ***** an *** t 


with 
da ] 


3 J' 


CQjOwar died, 
19Uh from Oa 


rdlng to tha death 
litis) do you 


of nor dying from oeteaqjalitle an or about that data? 
I don't waber. 
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Tbs 0—laala at, ^ureuBnt to pljeanaent, ct 0000 )Mm, 
til tho fwroonnel of tit OoniMlcBf IV n to otUwi and P>fl— t 
Interpreter* end Aocwrad, and tho B^ortar tho tort pwwrt at 
tho elea of tho prorloua o o ori on la thlo oooo 9 Mag prooent. 


FBBBXMBTi Tho Coaiaion trill ooao to order* 

I 


mo acc jood ota thon ralodod I j tho Prmentlu* that 
ho too a till ater tho oath ho hod ptvrloMily taken, ad eont&anod 
hla tootlnony through tho Intorpmtor a fOllatti 


Q X oat »iftr you to tho inoiit wOI of fa B oola Ig w a thaa 
It lo alleged la SpodfloaMa Bo. t diod a a about 5 April 
1A3 trm pnraooUi it lo ollagod la mm a too rtila di 

tea S^?bodand*tjido^3ii otrki'that'do jot raall 
thlo laoldatf 

A a soon a I reached tha feaah Caap a oltha Barnk 271h or 
28th of 15h) X rooolTod ofOaial aatloo that X tw to taho 
ota tho duties at thlo on*. Slaoo thia toa tha ad of 
tho north I aada up tho antttly aodioil apart of tho oap 
and a ooon a I flniahod otelng BP thia report X loft hr 
tho Hakodate Bain Prisoner of hr Goa to akrf.% tho report* 

X loft tho faraaeh e«op a tho easing of April ), lA3 ad 
1 mo at tho Bteodato Bala Gap atil tho and* of 
April 6, 19li3. 

Q fean you r« turned to tha feaaeh Caap did you tha loan of 
this death? 

1 X mb to ranter that I heard about thia a X mm hook. 

Q feat did you hoar? 

A Just that ona aan had died. 

Q Did you over cause any alnk prisoner of onr to a to work? 

A So* 

Q Than her* do you account ter thaa atatooate to tha affoat 
that you did? 

A I think I can explain* Thera are four a t a g eria into whiah 
tha Amy diridad patianta* first, thaa do are to bo oao- 
flnod in a hospital; seoond, thoaa du are to bo oanflnod at 
tha dispensary} third, mm eaoaaood fra atk and training! 
end, fourth, those who are oat to work but ro pa i ring treat- 
aat ot the oaa the. Tho an la tho flrot thra ao t ogo rl oe 
are not oat to work* fearer, an in the loot category who 
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vl 

4 

4 


it 


A 

4 


A 

4 

A 

Q 

A 

4 

A 

9 

A 

A 

Q 

A 

4 

A 


<4 

A 

9 

A 



*v> would any inta whiah sttagary alak prlaonar* af 

Mr ww*t fall? 

Tba priaunor af war nodteol orflcar. 



?R03WUTI«i» X ikjlll ta thLa daw li la r*patittsaa| 1% 




« 04, mil. it < 
i n «a fK it. 




I» H. Platart, da yoe 



hlat 


A. S. >aen. 

So, X 4oaH rmoidar h&a althsr. 
iKtur 4* la Brstbaolara, da 70 a 





X doo't raarm?~ ar hia aittaar. 

Qo you raamhar whan you struck a jrlaonar of wort 


Awn did you strike the 
X think it wt 


421 you — i* you 


of 

af ISO bat X 4m't 


why you did thla? 


All you tail as that nation, ylaaaot 
Ch ana o a o a alon aaaa artlalaa far tha amts an aara rtalar. 
that aaa mm oaaa. la da atfaar oaaa, a prtsonar af war 
pi anal acna ooha la Ms Latah baa and brought that tha tha 
footer? back iota tha wap In spite af tha fact that tharo 
war* ardors fwrfai.tttnf tha bringing of fuala ifcww the ftetsry 


L 







to the coqp and *t that t U» I hap /mod to b« tho lrkly 
duty nn i aaMilaiilumil officer aod 1 d ia eov e nad this end 
thinking that placing; ooke in a food container like this rat 
not good itr tha poisoner's hoalth I struck hia on this 
rwmaslnwi 

Q X would like to find out acre chant this first lddsnt 
regarding tha atealin.: of tha sv^vliaa Iran tha oantscu. 

%a aayene alas involved 1 a tha iitilat—it of th&a prisoner 
or did pan pwris-i hd* Alone? 

A J «as daw* 'die brooch C*qp Cos was tor should also laws 
shout this lncldo.it* 

4 -hsn you . unisAoi these two prisoners of war shat aothod 
of piniliMnt fHil you \1M? 

A la tha oaaa tf the cuke Incldca t, although the prisoner 
had acted against orders I felt that sa long aa ha did 
not repeat tha o fanaa again 2 fait that it seuld ha batter 
to let hla go ad that aad so X Just streak hla anas) 

«*i the prisoner agreed do l to repost the of farces against 
m d so I 1st hla 30 at that* 

'4 with shat did you strifes tiua prisoner? 

A X ahoved aia ortoa aith rsj hand. 

9 

Q Hotf the other prisoner - diet fans of pwl stssait did you 

inflict a.-oai liiaY 

A 1 think X aicuped his tadoa fdUi the pale of ay hand* 

Q idjd you avtrr kick a prisoner of war? 

A !lo* 

q flkl you evor strilw a prisoner of ear with a stick? 

A 'Jo. 

Q A oJLub? 

K * 0 . 

Q Odd you ever strike a .rlooner of ear with any other i^laaoni? 
A Absolutely not* 

iitlT 3 lt-i I would like to point out to the Cocr-dsslon at this 
tins that tbess ipacifie..tij s arc cej.etHious and in order to 
cover tho Specifications, 1 cast In soos caass repeat the tana 

of lire of qcs-tinning* 

Uh HOffltrn that Is nil right. 

Jid ycu over receive any Instructions rcijnrdlnr the treatnant 
of prisoners of ear? 

A instructions fror whoc? 

The Carp Cartandar, Captain Strata? 

A Yes, I receiver! instructions that prisoner* of wa .icre not 
W b* struck* 



























Q Ybs that in 1915? 

A I don't ream bar clearly. I only rsneober that it was either 
In December or January but 1 don't reaoaher the year. 

Q Hu it winter before last? 

A I think it vaa probably so. 

Q Ha It shortly before you left the oaepT 
A X think it na probably Just before I left, but I don't 
ruutisr clearly. It think it vee the Lecember of 19Ua. 

Q Mil. could there haw been another Incident In February 

«r mst 

A Be* 

Q Hu the Incident that yon aro referring to reported to 
Captain Hirsts? 

A Ho, I did not report the eckr* incident to hln. 

Q X haw a record which soys you vers given three days solitary 
eonflnanatt to quarters for striking a prisoner of war in 
February of l$1:Jj would that be carroot? 

BWlft I object to that question In that the witness has 
not had opportunity to axxninc it. 

LA* UftffiEHt I think you aro rirjit. At this stage you 
should w 

PROSTCimoKi n» record la in Qagliah. I only haw a oartifiad 
true cops p , but he can't road lix^liah. 

LA*> iiHiBUlt I think you should let bin see it, 

unmet Are you introducing this? 

it 

FiOBBCUTIOB* I hadn't intended to introdnoo/bnt I can 
Introduce it. 

DO’Q&Et I think tills co Id be avoided by aoroly asking 
tiiie nan whether this happened to bin and not clutter up the 
record with a lot of argiasnt* 

LA* UiiIBL.it I don't think the prisoner of wsr - I men you 
should stats that you haw a record which show* so and so. Do 
you want to put that In? 

PROGECUTICHt Yea, I Intend to put thst in later. 

LATI XBOBti In rebuttal. 

HtCfirCTJTICHi Yes, in rebuttal; that will be the tias to 
of or this. 

LA* uwmii .dial is your objection to it being translated 
to hin? 

DtFE^SEj Thai la all right. 

JNMVBOh Strike the other qwetloiu 









I 



ntonoVBCMs HU, Z aartd art lUa tto «—tlan mA p*u ar 
414 m Ml 41 Ilf* la mtm a—1 nine Mb I m \rjiag to aroaa- 
a—Ito Udj Ml Ml I M7 I lw* 1kl« moord art Ztart to lav 



Krt it *Qm« thin 


•f 




pal It *9 m« ttit msMi i taro* 


nUMBOli I will ohaaf* it to atato Dnc ttU nwrd 
contain a ton* ftotaant «f that topaai* 



I In, 


JCDSHit Z don't too* agrtbioc abort tola AommmX at all 
ad Z don't too* abort tola oooaalau Z think that Hat prdally 

mdn I roportod that incident to tto Cat? Gwaandar. 

Q Sm *aid that tto <aly paraeoa do tod tto sathorttr to 

mmli tot FOt doctor* —« tto Jap—aa —ilaal teeter*; 

la that correct? 

A Xm, that 1* aarraato 










Q 

A 

4 

A 


Isu 


Jllra ts that Jgy¬ 


le 

lta 8* n * r ®4» 


And they stayed 
that oorreet? 


I said 
I ant Just tha 
abo cm tc tha 
their part) 
tha Vain C«%> 


at this frequency. 

>ut a*© or three uagrs at tha tlmej la 


aiich Z would to paint eat 

Mlato 


from other aalta as 


dot 7 aa 


Q Xou heard Dr* Jhiba and Ur* 4— teetl fy before thia 

Oaoiio&icn, didn't you? 

A lea. 

4 did you hear -ar* Aon© testify that btihre homnfeer 1542 and 
tha and of August of 1*43 ha visited tha eaqp an k eooanlens 

only! 

A 2ee # I heard hie* 

4 And old you hear Dr* Jhiba testify that ha Tlaitad tha omg 
only four tinea between ftaptadbar 1543 aed immmj IfkSV 
A X don't remember th.-t* but In ft awewel ha aho t dd hare asne 
about oooe a month* 

4 Aid ha cone once a month? 

A Zee* 1 think he oaae once a month in yanarml. 

4 According to your testimony ae have a doe tor Tied tint hat 
oooe a month and one rleiting talaa a esnthj le that a a aa n a t* 
A Xee* t;xt ie correct. 


4 And theae doctors stayed there a hea d , tee or thane dms 
visit p is that correct? 

A Tec. 


a 4oa, who would have the authority during their ahanee te 

overrule the prisoner of ear doe tore' dUpadht 

A I Wiicuc that the overrJJLng could not be dona* 

Q Ac you wean to tell no am to tell thia 0—1 veil that 
for tha greater portion of my month there mm mo mndwr 
of the Jay move Any who had authority ever the dets mln si l m 
of die aatecorlev into which the prleonore of ear fail? 

A That la net true because in addition te the do c tor viva 

cane from the Main Can? about once a month there eera dther 
m a rt leal offJLcere who came from outeide unite ee part ef thMr 
a stlr c duty once or twice a week. 

; Are you tailing th.e Ocst.u.*a Lac at t JLb tin? that nvrtionl 

offloers cane to that canp cnee or twioe a week? 

A Tw, I wxi the officer from the outelde mite had 
the oatra duty of coming to our casp awl theae medical 
officers oooe twioe a riee* at ti^oe mi at other times once 
a seek. 
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Q -bat other port# of the report did you write? 

A 1 wrote a report concerning ay aieeione outside of the oanp 
on the conditions of the emp or oo n oornlng the clothings 
or the bulldiaga. 

Q idd this report also certain an erwrage of the maeber of 
the prlsonere of war wnlch ware eaat to waste and an average 

of the priesnere of war which were in the hospital? 

A Ho, sir, 

1 Ton took this report personally to the Main Ompj la that 
correct? 

A It the first tins 1 took it by aywelf bos s ew X hod to report 
I took wy duties at the eaqp but the root of the tine X 
nailed it, 

la that the only tine when yew took the report personally? 
fas, sir. 

; tiers did you corns from when you cans to W hr or s n t 
A X cans free ac sntJ aircraft unit of the Ohihlrs, 

Q Xa Obihiro near Hakodate? 

A Me, it is far assy. 

r H To whan did you rejert at the lain Omp? 

A X suhnittsd it to the aadleal of floor, 

# 

Q And than what did you dot 

A fho Xl-etday I auhnittod the report and then X slutted waul 

the ca^> of the Hakodate Prisoner of *r ceqp, 

4 Jtld you report to anyone? 

A Iso, I reported to Captain Aono who wne In charge of qu a rter a , 

„ toes carry person dw roporte to Uararan also go to the Mala 

Caap and report? 

A I don't know about others, but on mj oaao X want to the 
Hakodate Hein Canp by the order of Cap tela Hireto. 

;is that a written order or a verbal order? 

A It waa a written order. 

4 Mo you have anongst your ALaa any oopy of that ardor? 

A I do&'t hase it ri^ht now but at that Use I had it, 

4 Mo you knn what happened to it? 

A After returning frea U* Hakodate Kaia Cmp T turned in that 
order. 

w iou wore also amy ut the. tics that (loser dlod| la that 
correct? 

A Tee, X un out, 

Q hod the reason you -want wua to report to your mit ye. 

am* 

A I vaa connutiat; to the unit to prepare for the wedicsl 
Inspection. 











Q Aan wno ttaia nodical inspection to be held? 

A It wee to be hold at the Defcneo feadquertero of tho nit. 

Q Shore ih that loeatod? 

A It la —ay about four kllnaetem fro. tho e—p. 

Q iqr woe it hi— y for y®u to bo at that laoportioat 
A It —bj tho oHar^tho ^Chiof Mod ted Of floor of th 

Q —ere — your Hit located? 

A It — neat to tho eotieimreft ngtont, 

Q Her for wee that fron tho G—>? 

A About throe or four Irlln—toro any ft— tho e—p* 

Q Did you otoy ewey tnm tho 0 — ferine «U that poriodf 

A lee, la general, I — oat tram the end of Iho —nth to tho 

Mh uhen tho 1napootian ooo hold* 


Q Odd you mr return to tho omft 
A loo, I rotamed at night. 

4 hfwry Bight did you re tur n to tho m— f 
A bo, oonetiana I elept thorn* 

Q Hoe often eould you aloof ola—ho ml 




Q 


A 


hat do yon no— by tho —d of Dooadbor — —at dale do yon 
give for tho —1 of Tbiidiot 

I think it —• about tho 2?th. 


Q Do you roooobor —at tine of day it n— that yon laftl 

A I think it n— about 6«00 in tho naming* 




Q 


A 


Am XLtrrmr ill at tho 
Aboolutoly I don't toon 


tint* 


q During that period yon hod your big I— loom' Day oolobrotlnw 
i—'t that oormott 

A it I ooo buoy preparing tho —diool Inepee t Ion I believe I 
Juet otto—ad tho mr—my briefly* 

Q And whore fu that hold? 

A I believe it woe hold before tho ho—itel* 

Q fee that hold in the knrortn C—pt 
A loo* 


9 On what day woo that hold? 

A It woo January lot* 

Q Than you otoyod in tho hurorun 0—p during January lotj la 
that co r r o ot ? 

A bo, after tho aarouooy woe flniohod I wont out fbr tho llaioon. 
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9 tOO in the —if «r algfctT 
fa tha nomine* 

How long Hid It IdetT 
It looted about teont? ilnW. 

AU you tUgr la "*t the night before? 
fa, I think I mm there. 

Old you st'-end sink oall that nornlng? 


Q fao took your plnoo at olek oall that namlngf 
A A nadteil ooipanan obould hare attended. 

um«fti ire you opeakiag of the naming of Daoaabar Hat 
ar fmirj latT 


Q 

A 

Q 

A 



to you ragardlai 


ee day prior to 
lata la tha 


fa tha ho of 

rfatf 


<3 4’prodjoauly hot lata la lha oooalug? 

A 2 don't roam bar tha tine mostly fad it aw aftor sapper. 


Q fast tlaa did you loom tha amp oa tha naming of Deamfar fUtt 

A About fltOO la tha naming. 

Q Odd yv>u talk with Dr. Hurray- that enrol ng? 

A No, I did not aoot bin. 

Q Did you talk with anyone that noming? 

A Ho. 

Q Old you woo Captain (Urate that naming? 

A Ho. 


Q shat nljtt aaa It that you ruwd ur otaylng any frun tha oanp? 
A 1 think 1 aaa out at tho nl^ht of the 3d* 

Q Ihat would bo tho day prior to tho Ins p e c tion! la that oorraott 

A Xaa* 


Q hy was It neceaaary for you to be may trm ooop all this 
tins? 

A I had to bs out for tho preparation of tho aodloal inepeo- 
tlon by tho order* 


Q fast of what did this preparation eonalstT 
A fa ebook tho An went# oonoemlng the nadir el affair*. 
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Q iut did you do at tha eaapt 

A Char ally, Z sttondod tha aadlcsl amlnstlan Ml kept reoorda 

about tbo —Aiaal oaninstions, but inter tha laatnwtloM af 
Mil sal offloara. 

Q Zoo vara prsaant at aa rtl oa l exavin&tlonsj la that ooarreot? 

A Moot af tha ilva 1 attended tha aadloal aval nations avaa 

la thraa days* 

Q tut did you da tha other tines? 

A Z took care of thoaa aaergv&cy patlvota ar Z vast oat ta 
procure mbs aadlolnaa or I aw la charge af unelfly duty. 


ttEBloom Tha Caraaiaalan will taka a tav nlado roeeoe. 
iha Haul art on than took a xvaaaa Mill 1QJ0 haw at 


which hour tha paeano! of tho 0—ies1oa # Traaaaatiaa ad 





Tha aaeuaad than naval tha ulbMVO ataod ad mm 
rvaladad by tha FwwanUoa that ha vaa a till vador tha oath 
ha had previously tahn avd oantlvaod hla tootlaavy tbrwHh tha 
Zh torpa v tor as follows! 


Questions continued by tha hra a a a uti a w i 

Q t >7 aaa It that you vara only at tha avriiatlaa wr y 
third dayt 

A I attandod tha aadiaal savrt atlas aaaa la away thraa 
daya b aa au aa vadlrrlnoa vara iaouad only fbr thraa daya' 

r—rilolnss will ha spelled* 

7han you art now testifying hafosv th&a Owl Mina that yvu 
had chargs af tha laaulac af tha aadl sln af la that o orr ve t T 
A las, it vaa ay duty to laauo aadlolaaa by tho rirdar of 

the aodioal of floor* 

9 diet r oo o rda wero kapt of thoaa vadialuaa dilah vara iaaaad 
ta tha prisoners of art 

A there vaa a paper or v a rtl oal praaarlptiov blank ad ail nines 
vara iaaaad by that. 

Q <taro thaw prescription blades glvaa to tho prioonors of vart 
A ho. 

Q to wttov were they sirenV 

A the a sd i osl prescription blank was kept in tho dispensary 
■odleinoe under tho lactruetlonc of ths'aodiosl offloor. 






t 


L 













a n 


o wrote than proscription*? 



Q Old the prisoners of ter site thaaa prsssrlptlate? 

A 9m prlaonara ofoar did not alga^thlaj^hsaomr, the 

q tea test written la ftaglish ar la fry mm aif 
A It w written olteor la Japonano or la Bagllah* 

Q tero you tte m test p^tmhasaA all tea wodlolnsa Area tea 

A tea! ,lafM * 



Q ten waa thatl 

A X don't rnnhir the dote corraotly. 


Q 

A 


tea It n 


it was two ar 




tern Urns. 


Q tero yon p r oa a n t at tea tint than ware pnrteaaaat 
A Xhsro an a aaaa Z want with hla «ft tea oteoro tinea Z 
did note 

Q Old yon parahaaa ny aadialna n 5 April ZftJt 
A Aa I had boon oat mnj Mass te parahaaa nadtalwaa 1 ddn't 
master ttoas dates* 


q Z tend you DoAana tehiblt 1* Saw, Z will ate pan te abate 
tela BshlMt and aaaarlala whothar wtilrtatt aaaw parahaaad 

an $ April ltftJ. 

A I parahaaad nadlolaaa aa It la written hare. 


q Is test on 5 April UfcJT 
A Zaa. 


q How oould you parahaaa thosa aadioinaa n $ April 19U3 Whan 
you oara at tea Main Cnp in latedatst 
A Befars I loft tea ante than was a aadialna la a drag atom 
which I asked far md a wadleal oarpaan raaaload It wtea I 


Q ten did you ask for that nadlclnat 

A Soon after I wu appointed to tho onp I want to tea drag start 
with ay prsdsoassor. On that data I aaksd tea drag atom far 
that eadloins* 

Q tey did you not rsosin that nodicino n that date? 

A rhsro waro earn caaso teat I ted no tins to bring It hack and 

sated ten to kesp it for a while so that It will te rno l wad 
later. 


A 






J 


0 § you pimII Vtet Wm date nat 

Aa It mm mm after X warn appointed to tea eaf X think 
It ana about the 28th or 29th, bat I don't tmm abar 


X hand you uafanoa tehitdt B and will aak you if nay 
purohaoua vara soda on 30 laroh and on thn lot of April 1&3< 
Xos, it ia written bora v o rtlrrlnao vara purohaaad on 30 Borah 
1 * 3 . 

tern any purohaoad on 1 April Uidt 


it that tha 


X aotaad te fit 
go to tha drag i 

Vhy didn't yoar 
Sana af tea nad: 
piakad *> on Mat 


piahad up on teaaa tea dntaaf 
Mdilnaa no 27th or 28te ad X 4U not 


30th 


tea vont to 

X think it « 


an 30 


and tea lot af *rUT 


la, it van 


tteqr nett 
naad far tha 


ra vi 

t af 


obtalnad that 
canal that vao 


te Japanaaa vbe vara at tooted ta tea 
In tea atep. te had ta ia out te ba 
af tha Any vont out te a unit te ba 


Pl)06BCUrX(at I haw no farthar 


tkiaationa by tha Dofona** 


Q X again hand you D a fl aa n a tehrlhdt B, 
tea varda "During Marah 19t3" ted t 
tha Maonar af ter ~my Motal aim! 
op poor tharat 

A Tboro art aena nonao written. 


"• Ba 


HU rood thoaa mom, plaaaal 

Mr. fabayaahl, Mr. Araki, Mr. I to, Mr. 


Q tea vara thoao fbur paoplaf 
A X don't know Mr. Kobayaahij Araki ia 
Xatendnaa non-eomlatloood of floor) 


-in- 


ayvalf| Xte vao 


I no vm te 
I think ha vaa a 


A 












you would order relies did you 
tbas upl 

> na a mm 1 Mat by ayself but 


uamsii that uoii Dm. 


B2CS0S5 EUlDULXXai 
fhwHnm by tbo i * ra— o o tlon» 

Q las Mr. Isaa± present la the emp on April $, Ufcjt 
1 thoro aaa a aadlaal eerpanan la tbo eaap bat I dnH 


Q «w Mr. Ito tbara on April 5, 1*3? 
A In, ha should hare baas tbara. 


Q Did either of those too aaa have authority ta 
A A asdleal oorpaaan used to pnmhaas the aside: 
M tbo aaiisines bard to get aad am Zstaad 
aleoed offlasr used ta bay ether sappllae sail 


woasconcii It is stlpulatsd beb 
tbo Bafhaea that tbs sffielsl rooter ad 
teopurerily attached ta Makodate rirst 
soldier Private first Class Ibao Isasi 
9, 2, which oould asm froa 7 Jaoaary 1 


I ta MO, 
Ift) ta f February 1*3. 


LA* MBUES, That doesn't 
Is that all throe people she w 
other than this salt 


i Do you aaat — 


LAV IftbBEKt I want to 


Esther it applies ta all 


FBOSKtmcMi ho, Just to this oaa mm. Ms mb stipulate ta 
the ethers if you liha. 

LAV MaOKRt Shy not do that! Oat it aa the raaord. 


IHIIi Z trust there is ao 
that tide aaa oaa prsssat at tbs a 
saying ha aaa there at sows other 


smAeretan'm la ay stipule ting 
at tbia data hare. I m oat 


PMCBVCUIIGH, The stipulation is that tbs official roeter of 
personnel shoes that tbo parseos ears peasant as of that iota • 
bstaasu thooo dates. It isn't stlpulatsd b ataaa n tbs Fbo eooa tl o n 
and Defense that tha an Iauai aaan't tbara aa Aprtl 5| it im 
Just stipulated as to shot tbo offleial rooter sill aben. im to 
Ito, it ia stiqplated that aueh offleial raster sill ahov 
Sergeant, <*, Bade Ito, present ia tha seep free 12 Joraary 1 <M 
to 19 February 1*|| mad Hosted. Kobeyadd., Qaard, froa 28 June 
19U3 to 7 February l*lu 


L 


i 


moSBCmoHt I hovw no 


furthor questions. 

HOBSUBVTi Tim wltoeso la moused. 

There being no further questiono, Ate witnoee mm exoaaed 
and niwd his seat in tha oo ur A rrm a. 

OTBSt Tbm Ootteoo roots. 

n a nam mt Urn IVoooowAlnn off ora la retoottol a earttfled 
Ana copy of a report atttlal Vint Xtoaee ligation W*ttw to 
frumt of Priaonan of Wm At Geapo la Aka original 

of aULoh la oortlAad T. Eatoabo, Chief of I do l o m Section, 
CanAnl Liaison Offloa, oa oar tehiMA Ha, 37 

LAV MBODi la them going to to OtoJo oAloo t 

DETOX i Z would Ute to look it cm. 

LAV KBIBRi Xa it o copy of a report! 

raCBiaCOTIOh It la a oopy of a report oa to AreotomwA of 
Prisoners of on* In Japan. 

OBTUSE t I an willing to lot thla la wlthoat orgwnmt. 

rtOBBOOnoai Do you wont thla nod into Ate vwoardf 

LAV VHBOU Z suppose eo. 

Proaooution'a Exhibit Ho. 37 woa Atom reeoimd and mm 
road by ttoo froanontion. 

FBSIDSVTt The Oo—loarton will rwoooo wMxvm- 

Tbm raanlnaion thm took o raoooa wotll 1)30 tom at 
ahiah hoar Ate poroonnol of ttoo r—1 eaten, PraaaoaAlm mi 
Defease, Interpreters aid Aocused, and Ate teportor roamed 
their ooata. 

PtRSIflEHTi The Camlssion will oaao to ardor. 


Oral argnaanto waro Atom t r ee on tod by Ate Pr oao aaAlnn and 
tha Dofanao. 

FKSSlDBTi Tim Omission will adjoam mill 1100 t ma rr ow 
aoming ot which tine It will mnmnoo ttoo finding* ted omAonoo. 


The Cmraloaton than at 1500 boon. 17 tea 1A6, adjourned 
to rwonTww at 1100 hours, 10 Jam 19L6. 
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d 
















AtmoancATK* or 


B» foregoing Ip p oo rltta r wt rd if trial, too»t hor with 
Proaaeutlon'a ftddkiti Mo. 1 to Ho* 37, ton— |ian/1nf, nfund 
to and Indatlflart thoroin, axoopt na h part&aa of tho nhlbito 
oo hero boon Hood out, daletad, ad Inltlalod, eonotltvto tho 
ooa>lota ro c ord of trial la thio earn* 



Z ouBiaod tho mart bofor# It w athatiaotad ad 
fwnwttw»i ExtdMto la. 1 to No* 37, ■■i^iajUfi nftrrod 
to, ad Indatlflod la tbo wood art a pat tboroof, aat 
ooofti portlona of tho ozhiblto a bovo boa 11 not! oot, dolohod, 
md laltdUJLod. 


' i\ 

mua t. iuma ( *. ' 

Major, Infantry 
Dmtmxm flnunul 


(milia 7* Martin Jr., Major, Infantry, 
Cop tain as notod on appointing ardor, lo 


V&UUb T. Martin, 


- 115 - 








ABTWBTICATiaH OP KBCOKD 


a» foregoing tjrpooritta r rn rt if trial, t a fthwr wit* 
fro wallop »a ftddfcita Mo. 1 to Mo. 37* aooooponylng, roforrod 
to ad ladatlflod thorola* oompt noh partloao of tho ortdttto 
a hm boon Hood oot* dolotod, ond InUlolod, eoootltato tho 
oaaploto ro o o r d of trial la thio oaoo. 



/*/ W4/ 








X WMlnod tho rooord boforo it w pothoptloatod ad 
ProooontWo ExMMto So. 1 to Vo. 37, a ooo ^w y l af, rofOrrod 
to, ad ladatlflod la tho rooord am a pat thoroof, wad 
oooh portlooa of tho oxhlbLta a ham boa Uaad oat, dolotod, 
ad ialtdLalod. 


I 


' -UUmJL 

BlUi T. MiBKXI, «r. 
Major, Infantry 
DofPnoo Oouaool 




(Villa T. 
dr.. Captain a 


Jr., Major, 
a appointing 
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VOUJKE II 


EXHIBITS 


Record of Trial 
(5th Original Carbon) 


in the case of 


UNITED STATES 


KUNIICHI A R A K I 
Case Docket No. ii5 


MILITANT CC12OSSI0W 


Appointed By 

CO: AIDING SSQJERAL, EIGHTH ARLTT 


Tried At 
Yokohama, Japan 
12 June 1?U6 - 13 June 19uo 
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Tho attached "Rhetor of >11 Japanese Personnel 
on Duty at HAKODATE POW Camp** herewith submitted by 
the JaoAnoee Government Prisoner of Wpr Information 
Bureau to the Supreme Commander for the Alliod 
Powers i8 the official record of Jppenese Personnel 
who performed duty at »ny time at tho HAKODATE 
POW Cpmp. 


/s/ H. Tamura 

HBWSHI TAMURA, 


Director, POW Information Burepu.. 

* * * * * ************* 

LIST CF THOSE TEMPORARY ATTACHED 
HAKODATE 1st BRANCH CAMP 


Position Rank Name Period cf service 

****************** 

Staff Medical Kuniichi Areki Prom 1943, 3,2C 

Staff Sgt. To 1945.Hew 2 , 19, 


A TRUE EXTRACT COPY 

EDWIN F. SVARE 
1st Lt., Inf, 





-/ 


/ 














I, Francis J. Mxrray, Major, Royal Army Medicel Corps 
of 95, Cliftonville Road, Belfast, Northern Ireland, aged 
21 years and upwards make oath and scy as follows:- 

On 2nd December, 1939, I received my Commission in 
the R.A.M.C. and went into training at Crookhem Cerap, 
..ldershot, Where I remained until 9th Jamory, 1940, when 
I was drefted overseas to India* I served there from 
30th Jcnurey, 1940, ufltil 5th April, 1941, when I wes 
drafted to Malaya*- I served with that Coiuaand until the 
fall of Singapore on 15th February, 1942, when I was takep 
prisoner of war by the Japanese* I remained in Singapore 
P.O.W.. Camp until 15th May, 1943* when I was sent to Japan* 

I arrived at No. 1 Branch Comp, Hakodate, on l6th 
June, 1943, in canpcny with about four hundred co-prisoners 
of \hom thirty-five were American and the remainder British* 
Shortly after arrival we were interviewed by the Sapanese 
Camp Commandant, one Lieutenant K. Hirate, accompanied by an 
interpreter* 

There were about five hundred prisoners in the camp 

during the time I was there, though this number varied at 

times on account of drafts earning r.nd going. The food at 

the temp was entirely inadequate, clothing wr.s poor, medical 

aapplies were practicr.lly nil end sanitation was bad*- There 

was a camp hospital capable of eccomuodating thirty patients 

and I wa.s placed in charge of same. At that time there 

was only a Dutch doctor named Lieutenant 3. latter and myself 

doctors amongst the prisoners. 

Amongst the British pr sonars in the Camp I knew 

Jo. 1873397, Sapper Glover, E*, Royal Engineers, Singapore 
• • 

Fortress, aged 37 years, who had also been taken prisoner 











.at Singapore and whom 1 had treated for diarrhoea. 

/ One evening on or about 30th December, 1943, he ^ 
retuuned to the barrack-room from work and complained to 
me about g pain in hie left lmee. I examined the knee 
which was swollen and told him to go to bed. He did so. 

There was Roll Call each night at 8 p.m. Sergt. Arake 
took the parade that night. A certain Incident occurred 
in the barrack-room that night between Sergt. Arake and 
Sapper Glover which I did not witness but whLah was wltneised 
by Private W. P. Byrne, Manchester Regiment, and Sergt* Major 
Rarlowe, Royal Corps of Signals. 

/ I again examined Sapper Glover's knee the following day 
and diagnosed acute osteo-myelitis which required an immediate 
operation. I at once saw the Camp Commandant, Lieut. K. 
Hirate, and Sergt. Arake. I informed them of Sapper Glover's 
condition and explained that an immediate operation was 
necessary to save the man's life. 1 asked them to have 
Sapper Glover removed to a local factory hospital which was 
only about four hundred yards away from the camp and which 
had full operating facilities including a large theatre with 
surgical instruments and anaesthetics, but they refused to 
do so. I then asked for permission to have the necessary 
surgical instruments brought into camp in order that I 
might perform the operation myself, but they also declined 
to agree to this. 

Sapper Glover’s condition deteriorated and he died on 
3rd January, 1944. 

I had been directed by the Cemp Commandant to make a 
report in connection with the deaths of all prisoners in the 
camp embodying a history of the disease, course of illness, 
treatment, and finally, the cause of death* I did so in 


L 
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Sews where otherwise appears I make the foregoing of 
iay own personal knowledge* 

Sworn at 71. Donegall Street, 

Belfast, in the County of the City 

/s / Francis J. Mirrav of Belfast, this 23rd day of 
Deponent 

January, 1946, before me e 
Commissioner to administer tcths 
for the Supreme Court of Judicature 
in Northern Ireland, in and for 
seid County and I know the Deponent. 

_ L*L _Not legible_ 

Commissioner of Oaths 


L CERTIFIED TRUE CORY 

/> ' ^ 

( O ^ <>' . 

ed7in f. sv.'.’i’ - 
1st Lt., Inf 


(Place) 

12th September 1945 
(Date 

I_ 0. SPANS _ASN 232 7500 .of Windsor C astle Hotel, 

Sruth Wales 

Ystad PhonddaCtanorgan. serving in the grade of Signalman _with 

(Home address) 

the B o yal'O o rPH of Signals British _ armed forces at the time of 

(Unit) (Nation) 

my capture on 15th Feb 1942 at Singapore _do hereby depose and 

(Date) (Piece) 


say: 

1. Japanese prisons, camps or hospitals in which I was confined are 
as fellows: 


Name or location 



Date 




Japanese Commander 




4 b Wj 


(jjS* 




¥«is(iUH ) 


huo ran 


-25/10/43. 


K. Hirate (Llut.) 




5/6/45 




lil t l P BU ii 




ImedTT i 3 . clothing, sanitation and required work w*re as follow 
Jhang-i-- a i- i'ift ft^^sjthad in all respects, but when things begflp^frgahise 
idei ur own cfficersTy*B«^was a greet improvment 
Ickoa? = ~'l e were only at thisc^Jttjk^Ldaye, tut th^M03'vas bad, the Japane|se 
<ed officer Bent some men in very tao'^JB^yta-ertfxto work which was heavy 
fork. Sanitation was bad. The work^pp^^oaOTJ^^arge b-.Tges with hexes of 
•tins walking a distance of eJihWl^iP yds with 3 tins on a carrier 

jene's hack at a tine 9 hours a day, Yakumo -J^54^uite good, ha' 

[to live in cattl^rt!?orwith belly leaking rocf, lalouiiig onai^Aj^e. Quit 
la few menbpHIo walk in bare feet because lack of betc?. !'tuoran-Po? , hjrery 
.scargp^fecomidations fairly <• ">od work veiy hard. Improved on arrival of' 


unM 


I have personal knowledge of killings, tortures, beatTngs^ 'Vfheh 



cruelties (including starvation) or improper punishments as indicate!: 


Name of Victim 


Date 


Place 


Japanese Perpetrator 





*>3- 










Name of Victim 


Slate 


Place 


Japanese Perpetrator 










**■*■ *5 - - W l s l «s «JBH srr 


Hi >! * » , ■# * ** 






3. Gl ovet. E. _ 31 De c 43 


Afftkg. .(Sgghfrl_ 

sswst? 



confin e 

3. Glovet was bed down, and very 111 with an old Injury to 
his leg. He was In agony ARAXE c^me around that evening, beat him viciously 
with a stick and made two men hold him up for roll call parade. Be died in 
hospital 3 days later. 

4. I have heerd of and have season to believe the following atrocities 
were also committed: 


W*M 


Name of Victim 


Sate 


Place 


Japanese Perpetrator 


Frief description each atrocity: 


. 

5. i do have (not have) a diary or other document e .vy evidence. It \z 
presently located at _• 

♦ 

(S) 0. EVANS _ 

(Signature) 


Subscribed and sworn to before me this 13 day of 5*pt. 1945 

at Sop-puro. Hokkaido 


A CERTIFIED THUS COPT 

/s/ Sobert E. Cover t 

ROBERT E. COVERT, 2d Lt. J.A.G.D. 

A CERTIFIED TRUE COPT 



EVERETT CHHCV2T 
MaJ. Inf. 


(S) T.S. STERLING _ 

(Army or Nevy Officer Authorized 
to take Oaths) 

0 -11654 54_ let Cav Dlv. 

ASN Organization 






Place) 


61418 


Tvjgv'orth Cloncester England. 
(H6"tc address)’ 


"ned forces at the tioe 


(Fation 


Alexandra Hospital 

at Singapore do hereby depose and say 
(Place) • 


1,. Japanese prisons, ca-tps or hospitals in which I was confined arc as 


follows 


Japanese Conornder 


Harae or Location 


2, Conditions in each 4, canp, hospita.1 or prison with respect to food 
nedlcal caro, clothing, sanitation and reouired work «(>re as follows ;• 


'urornn Medical treatment had hospital v«ry had at beggining until Teh. '44 


after Feb 44 when Col., En to hera-*e High Corm^ndory conditions improved 


n 3. I have pereoahl knowledge of killings, tortures, beatings, other 
cruelties (including starvation) or improper punishru-nts rs indicated: 

Nane qf Vi’ctin ..Date Place * . Japanese Perpetrator 


K. 9irp.ti_ 

in Alex..Hospital when 
fTTmiitllf, 1 ii starved 


VJT’LS 


*L_ ft® syris.. 

r* lOver 100 patien ts end 
^n.J tiF" i 11111 


4 













Japanese Perpetrator 
.irake Socho 


Name of Victim 


Muroran 


onment and stcTVatio: 


ther cases 67 Ul lintn 
ire so numerous that i 


,t for even a small 


.rrief description of each itrocity: 

Spr Glover was beaten and picked while a bed patient- 3 day6 before his 
death by ,nJlt».4E GOCHO. His death vc s due to lack of no' leal attention and 
Surgical requirements. This surgical equipment, it ha6 since b»en discov¬ 
ered, was available at the lqcal .Hospital. .• 


roSc and was ordered to go regsrdless of thft fact. .iaLal : ^32 K^SS*,. tocjp'-u 
ie awS(t from work and with his Xcathor belt struck me on the face, he*rfv 
nd back^ode thirty tim s, kicked me and nade me stand in the sn^i^Dare- 
ooted fo^^D minutes after which time he gave another hiding b)*t this time 
nly using hi^^r.nds. ; • r • • -/T - 

4. I havenward of end have reason to believe the fp^owing atrocities 
rere also committees •• .• .. 


ame of Victim 


.5,019 Officers and Hen 2nd 


tyany more tire too numerous to recol 


on this return but I have knowledge 


ny more cases 


Brief descriptior^Jf each atrocity: 

[ho Japanes High Coj^and ordered ecch man to sign a^ora of parole and. 
fhen this was revised he ordered every officer and aayto be at SEU-Hn^C 
IQIUHE by the^hd Sept. 1942. * 

fEtELi OJ SOIffik 250 yds. x 150 yds. 4 blocks 2Q yds. x 50 y^b^Consisting 
if 3 fjp^rs and roof. Total available apace 2,800'yds." 15,OrJsfiffleers 
!ni4!€n. 536 men per floor. Normal complement 44 men. 1.10, sq*>^p 


5. I do hsve (not-hav-e-) 
presently located at with my belo : 


ether documentary evidence. It i6 


Subscribed and sworn to before me this 13th day of September, 19-'5 


at _SoEPUro Hokka ido 


C2RTIFI3D THUS COrY 


T. S. Stcrlin 


(.-jrmy or Navy Officer authorized 
to take Oaths) 


Organization 











AFFIDAVIT 


(Pi/.ce) 


I Fred J 


AS H 2595163 


(Date) 

_o f/co Woods ' c 


16, England • 

Rd F inswo od Hanches ters-rvtng la the < 3 T'de of Signa l 
(.-ome .address» ........... 


vith 


:/i 


• ' 


the 11th India n Dlv.Sig n English _ 

(Unit) (Nation) 

‘ » • • . . <* ’■ • " 

my capture on 15 Feb. 42 _ at Singapore 

(Date) (Plaoe). « 


.armed frees at the time of • 

.* * . . ‘ I 

i . ... a 

_ ao n^reby depose and 


say: 

. ^ _ * 

•*», • •• -# .• i . ^ £ 

1. Japanese prisons, camps or hospitals in which ' was confined ar» at 

follows: i. ..... ... i‘ 


Name or Location 




Date 


Japanese Commander 

fukyo _ 


ts aaW fc ttt ( r r?8gAH 


\f' 






Muroran 
Nisi Aaiblatu 


.. : •» : 26 ..#ct 43 - 
_ 5 June 45 


*s M - iV r * •* 

Cant Hinaki 


o w.e i » i »ws is t >o i i ea'» y , h ss yi »» 4 -or w ins s sssss»« W f* s4 , 


(fjjA. 




edicaTTSrrawfilothing, sanitation and retired work acre as follow*, 
t Singapore all' , ^?rTJ^*tere confined in areas -under o-m^offieWa. 
Japanese supplied rice and sswill quantities of «sg».- IrTsh. Beri 
Beri was foevalent end man deaths JE&t* occurred. 

At all camps I was at I n JzpmtrTKe 'food was had rice in smell quantities 
and fresh ve g, j’iahr'tflDost nil. For long periods rotten end often 
tinking^Seotfs, were given out. Medicine supplies, clothing were 
ai*>a t fcss.frsAr , «—■4s * wt ‘SfsMi 




3. I have personal knowledge of killings, tortures, heatings, other 
cruelties (including starvation) or improper punishments as indicatedl 


IaJUa* 


Name of Victim 


Date 


flace 


Japanese Perpetrator 




ChMjgi, Singapore 


_ CLA* 

ICV*' 


c 






% 













o.’ Victim 


Date 


Place 



Japanese Perpetrator 


Deed S/m S» Gloves 


Brief description of e^ch atrocity: 

Gloves while sick in bed w»s draped out °nd beaten b 
orders of Ar»ki Socks, latar,complications resulted j 


v»r#s under' 
death/ 




avk v- -th diarr 


fat^jneky with buckle end of army belt, this- m?n vf j 
t^Ifee^of beating. 

iuttle conc°rated in *rusrd room, end died of si 

end exposing •: .* '••• * . 

4. I have he>»dof and have reason to believe the 
atrocities were slsoeuqxitted: ^ 


lame of Victio 


Brief description of each atrocity: 
lonfined^ia^tJell without v»ter food for 3 d\ys, beaten repeated! 
petopJ^s sloshed, severly cut on face end teeth loosened. 


5. I do have (not have) a diary or other documentary- evidence 
presently located at_** 1 \ _ 


Subscribed °nd sworn to before me this 13 d®y of 
t Supputo Hokkaido 


T~.US COPY l 


S) T.S. STIRLING 


(.-rny or wavy Officer Authorized 


S) BROO.w^ L# rLxRMiuM 


GEBTIF 


0-1165 ^54 1st Cav. Di v 
aSN Organization 



(Hone address) 


ore do hereby deposes and say 


of my capture on 15th Feb. 42 at SI; 

(Date) t 


diace 


1. Japanese prisons, canps cr h spitals in which I was confined are as 


follows 


Japanese Commander 


Name or Location 


2) Ph i 1 IllHil m ^11, 

3) Changi, Singapore 

4) 'Walsi Tl- 

5) Ha kodj»»fr1 Tokk£id 


Shlpei 


15/5/43 ) 


Hokk aido 


WU*1 


2. tS^Utions in each camp, hospital or prison with respect to 
dical care/S^thing, sanitation and required work were as foil 

) Food -very bad, n^i^al supplics-poor, sanitation-unr’er 


administr'tioi 

go od 

fair, work Heavy, 
under own administra lion 


Jap rations, poor." 
Poor " 


Bad. " 

Poor saitati 


0 " Bad " " -r.d, men packed like c: 

>) " Fair » Bad^<r " Poor, 

i) “ Fair " Btid ' 

') " Poor M *^^?oor. 

>) " Bad " ^^tnsufficent " ^Hor Generally Jap rat 

^^ilone insufficien 

3. I have personal Impaledge of killings, tortures, nwtirgs, other 
uelties (including feti^ation) or improper punishments as ih^cated: 


10/7/45 


Nisl^sthetu Hlrano^. Hancboa, 
Employee, Mitsui Ti 





















Name of Victim 


Date 


Place 


Japanese Perpetrator 


opr Glover 


•luroran 


?kl Socho 




Brief descripti n of erch atrocity: 

fci— noiinnn V.he facej jml 

Pulled Ratcl bo? t h im across the face with^ 

for abou^ii**rt l Bfes7wa8 then pro i I In TlffiTTr~rrtth onvinfi^ Black & 


ok 


3./ Glover wre struck and kicked while very ill in bed, and mar'e to try 

and stand, he died two d«ys later through complete lack of medical supplies 


;ios were also committed: 


IN ame of Viet! 


illen 


Place 


Japanese Perpetrr 


Nlsi-^sibf tu 5In 


Brief do6criptiona^roch atrocity: 

(1) Allen was scv^psfybeaten up at Nisi-Asibetu by HSi»|no, because 

•Takadat^rtua he said 'B 29' s were CK 1 when he vaeVj||ie ground 
kick^GHiim nn<? tried to break his leg. 


5. I do have (not have) a diary or other.documentary videnct . It is 
presently loefted at - ---• 


(S) H Williams 

(Sign ture) 

• Subscribed and sworn to before me this 12th d?y of September 
at ' Soppu to Ep.kkfi.idp _; __ _ _ „_.« 


., 1945 


(S)_T_S Sti rling _ 

(Army or Navy Officer Authori 
to take Orths) 


0-1165454 __ . 1st Cry Eiv _ 

~aSN » Organisation 


a CERTITIED THUS COPY: 

~g K \jt • v , | t bf 

EVEHETT CHEC£ST 
M"I. Inf, 



/o 


III a V I T 


i . )' • 


(Place) 


(Date) 


I WRIGHT . SYDNEY. L. . 


.. of 


IIDDLSDAL S D- D. C-I-LTON. NOTTS. U.K. . serving in the grade of S IGNALMAN with 
(Bone address) •• * 


th e 38th Ind. Inf Bde. Signal Sec . BRITISH armed forces at the time 

. ..(Unit). f . . - •• (Hation)v • •• 

^ ^ *|* % ^ ^ ^ ^ ^ 
f • # ' « • • • • % f 9 • 

of my capture o n 15th F*»b 42 at SINGAPQIT do hereby depose and say 

..-..i' * T: .(Date) < ■, j (Place) “•* . '■ 

* , I 

*. • / , 

1.' Japanese prisons, camps or hospitals in which I was confined are as 
follows} ,r - • « . ..” . 


Name, or Location 






PVfimTToTr 


Japanese Commander 
? 

j3J>* 

krtiH 




1 




a- i—^ 


2.^C5Wi^4^n8 in each camp, hospital or prison with riapetfl to food, 
edical care, cloTStHB^janitation and required worjfcjs^rt' as follows: 


.) SINGAPOJE FOOD POOR, l^ICAll3H«*JfetfE7 SANITATION GOOD, CAMP WRE. 

[) “ FAIR, " >Cr!»K v " V~ Y BAD,LABOURING, HARI 

3) " FAIR.^*^^ rt FAIR, BAD, " VPY EAI 

4) ”£D«^r " “ FAIT, " «H£D, " Vn-Y HA? 

In most ca^aa'^ood not enough for the work required to do.*'*** 

Red Cr^a^Kedical supplies did not arrived until M0T0ii<tN, up till then 
med^tftipplies very bad, from Japs - . , 


Vl/MM 3. I have personal knowledge of killings, tortures, beatings, other ^* T 
cruelties (including starvation) or improper punishments as indicated: 


Name of Victim 


l) _16.000JGN__ 2-9-42 


Place 


SSLAF-ARG. SI GPS. 


Japanese Perpetrator 

: • . • • 

MAJ-G~N3KAL,.. 

SHIPSI FUKUY3 




/?*> 


4 





















Name of Victim 


Date 


Place 


Japanese Perpetrator 



Brief description of each atrocity: 

Y*U*\ 

move, because he was not on roll call. Two days later he died. 

4. I have heard of and have reason to believe the following 
atrocities were also committed: 


Name of Victim Date Place Japanese Perpetrator 





.5. I do have (not have) a diary or other documentary evidence, It is 
presently located at_ , 

4 ' •; 1 i . V *i 

(S) S WRI GHT S Igman 
(Signature) 

Subscribed end sworn to before me this 12 day of Sent. 1945 
at _. 0 Sopduto I-Iokkoida _ _ •_• 

(S) T S STER LING Cant 
(Army or Navy Officer 

Authorized to take Oatha. 

0-1 16545 4 P.A. 1s t Cav Pi 
ASN - Organ i zatier 


A CSETIFISD T>.UR COPY: 

(r . ^ 

SV^'iTT - CECK5T 
Major Infantry 


I • 

•?1 


St 


(1 


Air £.3 * vi t 


-- • • (Place) 

12/9/46 


• • 


I T .S Ca rd er. 

... 


• *. 


_1 ABN 


N /• . . > ' 

« - 


(Date) 


of 


London 

66 Ra dipole' kd Fulh fp. *; w ft the (trade of S4gr .v nen 

(Ini'CfiMu) 


with 


th e 3rd Corns Indian gig . British_ 

(Unit) ' ^Nation). 


ay capture on 15 2 42 
.(Date) 

aay: . 


_ armed forces at the time of 

i • ! . t ':«*• • 

• <e 4 « » .• 

• •< *• 

at Singapore _ do heiehy depot© and 

• {Flaem; . • * 




. -- * . • »;/* 4 

1. Japanese prisons, camps or hospitals In which I was confined are as 
follows: !„fi... ->•«. 





*Japanese Commander 

• t • M *- « • . 


i jLP*' 


HIM. 



- _ 


medl 


All camps were 
When Col Zmoto 


2. Conditions in each camp, 1 TiospltsX'or prison with respect to fooJ^^* 
■alv^are, clothing, sanitation and required work were as follow^* 

d i 8 cardadft"^) e 
cjja»tt^6.. Wor 


medical supplies , clothing' 
aidiately secrUed us new 


Tap army rags. 
Work very haeavy 


3: I have personal ^nsmTedge of killingfcY-^rturcs, heatings, other 
cruelties (including .starvation) or improper punishments as indicated: 


Name of^JMfctlm 


tme of & 


Date 


Place 


»e Perpetrator j 


I 



1.1. 














Neme of Victim 


llrief description ofyeach atrocity: 
e^ens vex /issued Tcx/eny monor offee 
i 6 e wassaytfas the wore* offender takii^ 
e beatijlgs. One ma# was beaten across 


such as weeing a hat in the hut.- 
a great deli or- :n going rofind purr 
th'e face wJnh I «ather jrfelt until. 


ecogafsable 


4. I have heatd of and have reason to believe the following 
atrocities were also committed: 


Janant; 


Fame of Victim 


Muroran 


Avakl 


E Glover 


Brief description eadh atrocity: 

Glover sick ahd bed down was beateh by Avaki segt Major of'Medicals for not b-inv 
in parade, even though Glover had permission by English Doctor Four days later 
to'ZVtyhe died. . *\ „ ' 


5. I do have (not have) a diary or other documentary evidence 
presently located at . _,_ 


(Signature 


Subscribed and sworn to before me this 12 


L S STIRLING Ca?T _ 

(Army or Navy Officer author 
to take Oaths) 


A CERTIFIED TUBE COPY 


/8/Brooks L. Hann on 
BROOKS 1. HARMON 
2ND IT AC 

A CERTIFIED TRUE COPY 











AFFIDAVIT 


*4 


(Place) 


12-9-45 _ 

(Date) 

I ERIC WILLIAM DAVISS _ ASN 2325211 of_ 

9 COPTEORTE RISE —SHREWSBURY 

SHROPSHIRE - ENGLAND _. serving in the grade of BRITISH _ with 

(Home address)* 

the__, __ armed forces at the tiff-- t? 

(UniT5 (Sat loix) 

my can df-> >r»__at_io hertb"' d,poae a:u. 

(Date) (Place) 


say: 


1 Japanese prisons, camps or hospitals in which *as confined are i-r 
follow.- 


Sji'.e or Location 


Date 


ep*~' -rm* tender 

ui-GihixuUL 




(1) i ? m V ii n , S iM* 


HtuOOxiFD ■ 




UR**. 


AC 6 41 a in < 1 t. 


(4) MUR ORAN - JAPAN. 


25-A3-43n£-6~45_ 


-sirtrmrp 

o&* < . 
UJV* 

:..T K KIRATE_ 



i v w‘ • reg-p t food, 

> ^»-<-^tS^Tollowe: 

At.. Sanitation at 

d v«vk. For last 


2 . r — AA * 1 ~ng^ -r hospital or prison 

jedical care, w.,rV 

in each case food medical care andc^^J^j^UR^KS 
Jhangi was tetter thanij^ipai^Sfrtnwaepor. Work 
lamps was n i i y lmpff^TffTiiiiii were made to go out and 


OJpA 




ujv* 


3 . I have personal knowledge of killings, torturo-i, beatings, other 
cruelties (including starvation) or improper punishment* as indicated: 

Name of Victim Date 







Place 


Japanese Perpetrator 














Name of Victim 


Date Piece 


Japanese Perpetrator 



MUEORAN 




Brief description of each atrocity: 


(l) In bed with Injured leg,.beaten with stick and made to stand up for roll cal 



4. I have heaird of and have reason to believe tae following 
atrocicic-; were also committed: 

Name Vic vim Date Place J t oanese 'n»* x.ratoi 











(Place) 

12th Sept. 1Q45 
(Date) 


I John G. Barlow _.AS N 2563409 > of_ 

310 Brighton R$ 

Derby England _, serving in the grade of C.S.M. with 

(Home Address) 

the Singapore Volunteer Corps . British armed forces at the tim* 
(Unit) (Nation) 

of my capture o n 15 Feb 1°42 at Singapore do hereby depose and s 

(Date) (Place) 

1. Japanese prisons, c'-’^ps or hospitals inwhich I was 
confined are as follows: 


Name or location 



Shawgii 

?Iahudw ^e* lluKaldu i Jaci ’ aiv 
Y a lm e m o . 1 Jn » 


Mororan, Hokaido. Japan 


Date Japanese Commander 


rTnnnnftiU 


17 Fub -a o +g - 

- il Juno 10H1 

:**2= ■tiMMi iudo 




26 Octobe r 19-3 Li ft Hirate V . 



oi - AsiE gt 1 


\um*i 


Ratcllffe 


Mororan _ ,|ir atanabe Masa 


"T ldu H ti OT 5 June lQ4f f - Linul ff ti ' Hi 

editions in each camp, hospital or prison with 
respedt to'*Tp«4, medical care, clothing, sanitation aryj^equirec 
rjork were as fol^ns: 

Singapore - Food poob^^Sjanitation & water bad. Cirtfthing scarce. 
Japan - Conditions very*fc*<K improved consij^^Dly under 

donmand of Colonel Efr^o. Previ£i*ptfy food was ^oor, 
clothing bad, working c^hdJt^^s terrible, medical care| 
practically nil. Last c^pirriqd very bad, water scarce 

3. I have ersona^fcfibwledge of kiirta^s, tortures, beat- 
jings, other cruelti^*Tincluding st-tb-'tion) o^-^iciproper 
punishments a s^rffcated: 

lame of im Date Place Japanese Perpetrat^ . 


:W 




jO 



N°. r e of ”ictim 


Date 


Place 


J^oanese Eorpetrator 

SuUiu <2^? 



Glover 


Mororan Arake Socho 


Brief description of each atrocity 


Slover-In bed with injured leg-Be~ten with hand and stick and 
made to stand for roll call-Oied 3 Jan 1944 

jhlan Piinnh?i h ^ m-tlx-rm f rr m|- -jrhrrr-n|--li -nrn~'and UiBABd Kr> ^if 

have heard of and have reason to believe the fpHowing 
atrocities^ftre also committed: 


flame of Victim 


-Brief description of each atroc.ity: 

At Mororan, Asp^T{Gunso) and Wntanabe Masa (Hetei}' j ^jade point 
of thrashio^rrisoners*otf slightest.pretext, day or nifeW and 
forced>t^l^men to work without seeing medical officer. A*^ ^ 
pripaffer-group^cpinmnnder I saw s*oh’things happen daily and '* 
r-e^onstpation bv_our officers only increased such happenings. 


1- do kxxa (not r h.ave.)TS diary 
UWA evidence, tt is presently located, ab. 


(S) JOHN G. BARLOW 


Signature 


this 12 day of Sept . 194 


Subscribed and sy/orn to before m 


at Sobpuro Hokkaido 


A.CERTIFIED TRUE COPY 


( S) T.S-. ;STER LING. Capt 
(Army or Navy Officer Autho 1 ^ 
to ta e Oaths) 


EVERETT CHECEET 
Major Infantry 


4 1st Cav Dl v 
Organization 


4 











aFFIDaVIT 


(Place) 


(Tate! 


I Dennys aretham-Jackson «aSN 12476 


.. of_ 


*, Firestone tire A rubber Co 

Akron Ohio. U.S.A. _, serving in the grade o f Corpor al with 


the Singapore Volunteer Force. Gt. BritAin armed forces at the time 


of my capture on 


at Singapore _do hereby depose and say: 


1* Japanese prisons, camps or hospitals in which I was confined 
are as follows: 


Name or Location 


Date 


Japanese Commander 


0^ 


3+K 
U &+t 



medical caro, clcthing, sanitation and reouired work were as / 
fOllOWfrK^^ 

Foo<iw8t**j[ery poor — Medical practically Nil, clothing^etfrce. 
Sanitation vr rypirt*ijive and bad. Work varied from di££i«g, carrying 
heavy loads etc. bwing^^aickness Beri Beri. I wap^-dTncamp for 19 
months 


3. I have personal icnowledgf^#«^CiT^k^8, tortures, beatings, other 
cruelties ( 'ncluding starvatipis^'cr improper pilhiaijrjents as indicated: 


Name of Vietit 


Pate 


Place 


•Japanese Perpetrator 


Self 

Outtf*— 


Muroran 


Watanr be Masa __ 

(Nickname Basher). DJtrf 


/ ^ j I 









Name of Victim 


Date 


Place 


Japanese Perpetrator 


S afeBg 




Glover 


1-44 


Muroran 


S/Sgt. Hiriake 




Van-Bergher 


2-44 


Muroran 


It. SfirSa 






Brief Description of each atrocity: 

S>H w rffwtB j fBert- -h« 0i w i abft r to VSTfc. OUC Of bw 

se w e a l y bt a t e n t » im eort ci o a e n ee s for n o re as o n. 

HkSiAr - Bea t so f»r a ow aa l hanaa. thaowa lata supsssd sell 

^V>, 


! *“* B *^ 


GLOVER. S gff rr ing f re n Septio p o i soning dragged from bed and beaten te^V| 
^unconciousness died few hours later. 

4. T ' UJVs h e ar d o f an* ha »e r ea ee n tu tcllHtfU ET P r "fUHUWHJL 
P atrocities were also committed: 


Name of Victim 
1?421 officers 5 men 



Japanese Perpetrator 

Sclarang Lt. Gen. Yamashita 

Singapore Lt. Okasaki 


Briefj^acription of each atrocity: 

1^421 o££fce:s and men sent into concentration area for refusing to sign 
n<jn a^ape pepere. No food given or water. Sanitary conditions appallin, 
Ld. have resulted in tremendous—sai d a mi n if n »e * -fc f»w hwsri ws w 


5. I do have (not have) a diary or other documentary evidence. 
it is presently located at_. 


M 

7 ® 


(S) Jackson _ 

(Signature) 

Subscribed and sworn to before me this 1C d ay of Sep _, 1545 

at Soppuro Hokkaido 


a CERTIFIED TRUE COPY 


(S) T t S t Ster li n g___ 

(army or Wavy Officer Authorize* 
to ta^e Oaths) 


/s/ Brooks L. Harman 
3E0GUS I. HaRMaH 

2nd. Lt., a.C., C-58B802 C- 11554S* let Cav Div 

A CERTIFIED TRUE COPY: aSN - Organization 


/a/ Everett Checket 
EVERETT CHECiJST 
Major Inf 

a CERTIFIED TRuE COPY: 


EDWIN F. SVaRE 
1st Lt. Inf. 







J 



9 Red mi 11 C,&fceg, 


hv,burn 


(Home address 


firmed ^rops-^t the-time -it 


do hereby depose and 


(Place) 


1. Japanese prisons, camps or hospitals in whick 1 was confined are cs 


f Oll.OWB 


Japanese Commander 


.iame or Location 


A ^ 

urt** 

Oua-rt 

LirtAK 


HurijT.n 




i ill 11 ii^n 1 .. camp, hospital or pri son wjj th-TCtfect to fo 

ledicjil care# I 11 III i^i* ■■ n| fcpt.1 on me rftfli||niii >l"Tli wi 11 as fellows: 
-Food, very badkediprl Crrc l 1 1^ 1 M goods ^ork ermp 

" , posr * N very In i 1 1 11 11 Ml 1 i " Heav y 


3, I have |iTlri i»i 11_ 

cruelties (including ptrr 

^ r,« * 

| 

’ iTrme of Victim 


’^^fxures, beatings, othi 
punishments 'ns indicated: 


knowledge of killin, 

^TTi in) ~r 1 iiiLiiisfi^r 


4 






Brief description of eafifr-gffroclty: , 

15,000 POV’s were her£ad»^Ike cattle into the barreCta*^ 
normally held l^f^nen. Bo food. No sanitation 1 wa. 
severelybja^au.i- ax Nlei-Asibetu by Hirane U? canine Tei' 
B-29i>*ifere O.K. Vnen I was on the ground. Hixa-Jv kicked 


4. I have heard of and have reason to believe the following 
atrocities were alss committed: 


Name of Victim 


Glover 


3rief description of each atrooityJ 


Glover was in bed Kith a very bad leg. Ke was beaten with a stick and made to 
stand for roll call. He died three days later. 


51 I do have (n'ot have) a diary or other documentary evidence 
presently located at '_;___ 


(Signature) 


Subscribed and sworn to before me- this 12 day o f September 


a t Sott p uto. r.o kkald 


_ (S) (L.S. ST EELING )_* 

(Army of Navy Officer Authorized 
to take Oaths) 


A C"' TIFIED T UZ COPY 


BROOKS L. HAFMAS 
2nd Lt. A.C. 


1st Caviller 
Organization 


A CK TIFIED TTUE COPY 


rrZ’TTT CH3CK r T 
Major Infantry 



I 


aZSZSAIII 


(■Place) 


12 Th Se pt *. 1945*. 



(Dete) 




I ISSI.IE BUNL..LL 


ASN_, i4 5tf .SC.. 


.. of. 


GLEBE I<m 

"I'LJlBOROUGn* 

_NG RFOLK. E,3GLAl<D . seizing in the grade o f GNR. _with 


(Hone Ad .'re as) 

the ROY.J. .JTimY 
(Unit) 


. I _ 


BRITISH 


armed forces at the time 


(Nation) 


of my capture o n 15-2-J12, at__SINGAPOKE 

(Date) (Place) 


do hereby depose and say 


1 . Japanese prisons, c mps or hospitals in which I was confined ore be 
follows: 

Name or Location CDnte Japanese Coimnder 

5f CL+rt 


jggsww**** 




ia 








jJJRORi J-l • 


JSrlQzkj z.6-6-4i 


LIETl’ A. KIRATI 


i JISI ATIBSTU 


6- 6 -L5 ._ 1.SM5 -_ UETJT.. , xv . HIRi.TI. 


^ ^ediccl care, clothing, sanitation and required work were .cg.^Aa5W.s: 

■ANSI . Condition including food, ecconod tion , : .Ite&j&RPCfre and Senitot 
very bad. 

LINO * * nccoaodriigA^^^ifXc.'l care and Sanitation V^ry 

[UK0R..N Accomodation Feir.^-iiji^ iedicr.1 Care and Sanitation Very Bed 

Very he^vy 

LSIkATIomodQtion good. Sanitation Very bad. Food Very bad 
oilet not available and water for food from wells and rein, 

U**** 3. I have personal knowledge of killings, tortures, beatings, other 

cruelties (including starvrtion) or improper punishments as indicated: 


Name of Victim 


Dote 


Place 


Jnpcnese Perpetrator 


4 

SPB. S. GLOVER 313T.12.1i jURORoN ,JFL^iE SQCHO. 

Spr Glover beaten and kicked three days before his derth his death 
was due to lack of Med, Supplies ^nd Surgical Equipment. 

(13) 


&r- 












i'la.ae of Victim 


Date 


♦ 


Plrce Jn^enese Perpetrator 


SPft- H.'.l’GLLFEE. _• g&-12-/iY ISJRO& . H ♦ . - ■ Hff S... 

< 





i.UBORA- 


PTE SUTTLl 


MtTRBR/.N 




Brief description of erch etrocitys 
R-.TCjj^FE was beaten occross the fc.ce end 
leather O^lt for c period of ten minutes end 


rjith the buckle endlof c 
'odded with a naked b'-fonet. 


StYlTLE ws imprisoned with no bedding nmj^severely beaten the resul^ of whic 
caused his de.' trS 

I'Nnow of many more c^fies but cannot 
recount wH. here* 

4 * I krve heard^f end hcv^reason to believe the following 
atrocities were also co!fluttedj" v 


N ame of VictLn 
(MYSELF) 

L. uU.aL'n-L _ 


Brief des^iption of er.ch atrocity: 

ns beaten ngj^*kicked for a period of ten minutes niil^rolled in the sn<lv, 
ijnde to ateni 1 ’outside the guard roou for 30 -'nin inShir^nnd Slacks, 'the te 
las about 3p~« frost. 

I >;cjp token to the Indie Camp, severly be- ten with stil 
dnd I:icU$3, and was threatened to be shot* I was in prison 
i or lj^cfcys with one nec.l (very snail) each day no lashing wrs allowed 

jr ^ 

f? 3* I do have (not hr*e) e diary or other documentary evidenced 

/s / L HJIIKiXL _ 

(Signature) 


at 


Subscribed and sworn to before me this 12 
Soppuro Hokkaido _•- 


_day o f SEPI L a . 1945 


/s / T S Sterling _ 

(.Vrny or Navy Officer .uthori; 


.. CERTIFIED TRIE COPY 


6 — jc J i ts 

EDV.IN F. SV.iE 
1st Lt., Inf 


0- 1 l uSYSL _ 1st Cav Div 

Y.SN - Organization 


J 



















un* 1 


I. .A great nvW 
I of men 


During 


Muroran 


(Eura^^Adfltoancho) 
.^fcflRnoto Sah 


Brief description of ecaj^rtfrocity: I 

1, I ’•'as struck 9 tines .ai^fss the face *dth e^^*d£ed belt by '’AKISHIHi 
b: cause 2 men in tj^igfoup under my charge had stolen^^w beans. Each I 
b! ow drew bloq^^^e used this belt freely on P.O.V. 

2 FAYOM^Jli^Air was Hancho for Fo 12 Group (British). He strucfr'^l 
B O/J^^henever he could, especially sick or soak men, using fist or***^. 


4. I have heard of and have reason to believe the following 
atrocities were also committed: 


IaP*« 


Fame of Victim 


|/^2. Sp Grover 


Jan 44- 


Place Japanese Perpetrator 

Huraran Medical Socho 

-do- —do— 


Brief description of ecah atrocity: 


vmm $#4- 
18 U*l*1 


2. Grover had descascd leg bone, and died because Japs delayed in 
supplying instruments for operation. 

5. I do hava (not have) a diary or other documentary evidence. 
It is preec-nily losaisd at _. 

/S / ft .H.Hdbb g _ 

Subscribed and sworn to before ne this 12 day of Sent. 1945 
at S anpur o H ok^ ido . 


certipied r , 3u3 cop y 

hi- 3r ooks L. Harnan 
2nd.Lt. ,A.o.,0-588802 
A CERTIFIED TRUE COPY: 

?r • v, i i i , • . I 

2V3R3TT CH3COT 
Major Inf. 


(Army or H»vy Officer Authorized 
to tak Oaths) 

0=1165^54 1st. Cav Dir 
aSK - Cream sat ioi. 





(Plice) 


.12-3=41 


(Dote) 


I_Pasifl RsJgline_. _ Ik —-• of. 


10- ..lbert Bd Wolverh a mpton serving in the grade of Sapper_with 

(Haae address) 

the iilst (F) Coy R .E_. British _arsed forces c.t the tine 

. (Unit) (Nation) 

• Singapore 

of my capture o n 1*5/2/42 a t PengercncCnot Legible) do hereby depose end S|ty 

(fir.te) (Piece) 

1. Japanese prisons, cnznps or hospitals in which I vcs confined ere r- 
follows J 

Name or location Date Japanese Comander 


H) ■ O t ro n gi - -j&sB SB SSSte l 




(4 ) Moiroran __2Q/lO/ii3-K.- H^rP-Ss. 





(5) M Nlsl-dsibetu 




K. Hirate 


lo^W[ n fa nmniit ti i T in ~ itnr-mThiii m pi ir ti onit lwi l 1 1 uniT ins r r ~ 

m (dicnl‘ core, clothing, sanitation and required work v;ere as follovuw-h- 

1) Food Very poor Medical crj?e Poor Clothing r Sanitation/ nOj^f'fdgabl* 

2) Food Slightly Better Work-Dockyards Very Hq^ v .?y>V' v 

3) Food Good. Ifedicol care Very Poor also SjyjjUfc^lene. Work Heavy - 
I i) Food Poor, ^dical Care Very Foor tiisbf’Sanitation Work Very Heovy. 

( 5) Food. Very Poor Clothing Badation Bad Work Herd - 

■ 3* I have personal knovj^O^tb of killings, tortures, beatings, otlie 

c hiilties (including st§*pjr-£’tion) or improper punishments as indicated: 


i 


Noise of 


■ 

£‘a l\' 


Date 


Place 


Japanese Perpetratori 











! 












Name of Victim 




Brief description of eech atrocity« 


UXiYA 


ten minutes* j* 1; 
) Struck with bis 
.d stood,,outisdusid* T& 


.jjKAb 1 1 ^O^ooy. Starved for 48 hours 
room for 33 hours at Attention 


’3) Made to attend roll call whilst very ill* Died 3/1/44 




rocities were also committed : 


aue of Victim 


Brief descriptij^cf each atrocity: 

•truck by the Ha y recnd kicked whilst on the 
round He •voff^reventcd from breaking e leg* 
his was wJIRiessed by the entire group working 
t Sentj^e* 

J0T I do have (not have) a diary or other documentary evidence* It ii 


Signature 


Subscribed and sworn to before me this 12 


.ray or Navy Officer authorized 
to take Ocths) 


A CERTIFIED TRUE COPY 




Organization 


ED»IN F. SV* 
1st Et * • Inf *• 









Doc. No. 17629 GEdKAL HEADqUAFTERS 

SUPPLE COMMANDER ItR THE ALLIET POWE-S 
MILIT. INTELLIGENCE-SECTION. GENERAL AFF 

ALLIED TRANSLATOR AND INTEL PRETER SECTION 

PRISONER OF WAR FILE CARD 

CAMP: HAKODATE (Jap writing) * TATE 10 June 1943 

NAME: GLOVER, Ernest 

NATIONALITY: Britieh 

RANK: Sapper, British Arny Private 

PLACE OF CAPTURE: •' MALAYA 

FATHER'S NAME: 

PLACE OF ORIGIN: 34 BARNSLEY Road, H35RNSWORTE, ‘OKXS, ENGLAND 

DESTINATION OF REPORT: Mrs. J. Glover (Address sane as above) 

NO.: 1197 

DATE OF BIRTHS 16 October 1911 
UNIT: h 0 yal *n£rinteers No. 1073397 

DATE OF CAPTURE: ife February 1942 

NOTEPR'S NAME: Jane 

OCCUPATIONS Soldier 

FEMARKS: Dedeasei 

OTHER INFORMATION (TN Reverse Side of Card) 

15 May 1943 - Left SINGAPORE to be transferred to the niainland. 

1C June 1943 - Transfer to HAKODATE fJap.wfiting)a?/;.WL. jCaop Branch No. 1 

3 January 19-±4 - Died at HAKODATE P. W. Cp;np Branch No. 1. 

I hereby certify that this is a true cop: - of the official docunent 
in our files. 

IITA, Yukio 

Acting Director of Japanese P. W. Infornati^n Bureau 
A CERTIFIED TRUE COPY: 

Cl-/.- ^ J\ 'A «_/ 

etwIn’f. ~sva>e 

1st Lt., Inf.- 











Doc. Ho. 17629 ** GENERAL HEADQUARTERS * 4 

SUPxwUS COMi*iANDER FOa THE ALLIED PO>^l*vfi 
MILITARY IHTELLIGELiCE SUCTION, GENERAL STAFF 
ALLIED TRANSLATOR AND INTERPRETER SECTION 


CERTIFICATE OF DZaTH 

1. LAME and. IDENTIFICATION NO.: GLOVER, Ernest No. 1197 

2. SEX: Male 

3. NATIONALITY: British 

4. RANK or STATUS: 

5. DATE Or BIRTH: 17 October 1911 

6. CAUSE OF DEaTH (Specify whether V illness, suicide, toxic poisoning, etc.) 

Illn-'ss 

7. NATURE OF ILLNESS: Acute Osteomyelitis. Acute Pyemia. 

8. DATE OF ILLNESS: 29 December 1943 

9. DATS OF DEATH: 3 January 1944. Time: 0735 hour*. 

10. PLACE or DEATH: HAKODATE, MURORAN SHI, NAKAJIMA CHO. 

(J?p writing) 

P. :i. Camp Branch No. 1. 

I, the undersigned, hereby certify the foregoing to bo a true report to 
the best of my knowledge. 

DATE: 3 January 1944 

(«) 

MURORAN SHI, KUKa 9227, OGAL'A Unit. 

(Jap writing) 

Army Medical Corps Cad^t 

LAKAGUCHI , Koji 
(Jap writing) 

A CERTIFIED THUS COPY: 

f g , {/ < ( 

EDWIN F. SVAEE 
let Lt., Inf. 











TJITOSE 


Place 


with 


Home address) 


armed forces at the time 


storm. Inf 


Nation 


of my capture on 5 Maart *42 at 


;do hereby depose and say 


Place) 


1. Japanese prisons, camps or hospitals In Which I was confined are as 


follows) 


Name or Location 


Jaoanese Commander 


;3* Conditions In saah camp, hospital or prison -With respect to food,,.. 
cJtV^re, clothing, sanitation .andrequired work were as follows) 

InfcismfiDjocjawe had very short of vegetables eo a few man started 
l berryberry«^<Jn the trip to Japan we had no vegetables and no medtcinit 
so died 16 EnglifcKgnd 13 Dutch. At Modji died after this trip 27 British 
25 Dutchman treat meilK^t Muroren very bad the first *r» The first *1 
he the food was very sho^K^BOO cal. a day so djjsd'12 Br. and 40 Dutchman, 
ly none medicin was there th^i^rst time«<.^8htation, so geodas we could 
of it. No overcloth we got theT^at-^fJnter and had to work in 'over 
leal cloth, eo a lot of us got^MfEmofria^ Later on the things became bettei 
3* ' I have personal knowlejjg^of killingsj^^rtures, beatings, other 
ltles (including stsjywttffon) or improper puziiVfsscnts as indicated: : 


Date Place 

25,5,42 Bjockja 


Killed Kt 







* •“ *. 







Neme of Victim _ - Date 


Place 


Japanese PerpetratoiV'''*'^ 

* ^ ^ A_J _ V 


Orav^-V - ~ C ■- 44 -. " j... 

•« 

Rokoen San 


-r-- 


\ 



,e camp to 

starvation 


Sfctfef description of sgch atrocity: 

The flrst people were killer by bayonet for they go out 
Home Pellenceu is fcllle4 by ! be»tlng pf jthe guards exhaustio 
in jail In the guardroom. ,- f -' jf ■ 

ORajr a British Is beating at ones b^JRottpansan with a alrtck so hla arm 
waV nearly broken and could not work weeks- tt^ happen on the factory. 

4. I have heard of and have reason to Vdffeve the following 
atrocities were also committed: •- 

Japanese Perpetrator 

. . ^ \ 

- Muroran _ SenT^ Asarl 


Name of Victim 
OH Waal ' 


Brief description of each atrocity: X C ° 

To much^go descrlptany small beating 

Serg As* jaf'beats every baddyfor little things some two times, odes. For 
| th=t Ur sV-vt-w»s burning ^t day time Dec *48* And another time he-e\pp - 

me because I had told the high commander about no paiiing doth for the 
l*+zs>p 9 «n of my group Nov ’44« - A ' * 1 * > •**• * * 


5. 'I do have ( a si - h a v e) a diary or other docaaenta^y evidence. .It Is 

" v * “fcir 


~Y° 


presently located et My Inhere on tirvlr Arodfom 


\ < 


r 

a w m 




, \ (S) C. VAN PER WAAL _ 

' * ' •" « ‘ (-Signature) ^ •;'. 

. ••. • • * . * i ■? ’• * ;v 

Subscribed and sworn to beforfe' me this 13 day of Sent . 1945 
at T.lltos l_._ : 


A TRUE CERTIFIED COPY 

. &.AJ4A A i - 

EVERETT CHECXET 
Maj Inf . . 


( S) RAYMOND B PADGETT. 

(Army or Navy Officer Authorized 
to take Oaths) 

n059w29 AiUAAft Teem .42 

ASN A Organ! ze.t lor. 


S 














REPORT 




Wet&JL van der, Cornelia* 

Dutch Sergeant let Cl. 

Army Nr, 14805 

Hokodate r.O.W. Camp (Nisi Asi Betsu end Muroran) 

j\ The first month's after our arrival on December let 1942 in the P.O.W. 
'amp Huroran I was treated several times on blows with riflebutte and kicks* 
he Japanese ruled us on every occasion with the fist. Sergeant Aeerl of the 
»apenese cP.-apstaff knocked right end left. He knocked me in December 
leceuse I did not know who had lightened the stove in daytime in a barrack 
othet then my ovtu 

In October I wWn. beaten on the factory by a Japanpde foreman so that 
ny teeth pterced through my lips. He said I had reaove<f'myself from the vork 
vith another prisoner without his .knowledge. Otherp.'!iad done the same on 
i everal occasions without him mentioning the fecW' The cpse has been brought 
1 efore the Jaoanese camp commander and the forprien has been w»rned off.~ 




On another occasion sergeant Asari hbepten me because I ha.d complained 
;o the High Commander of the Hakodate Camp about the state of our 

slothes and that with every reason. 'This was in Nvenber '44. 

On August 6th '45 I was beaten only because I had forgotten to hand in p ( 
book for censoring. I loss's part of a tooth on the occasion.- 

Regularly our fooA^wa.s stolen by the Japanese camp staff* The Japanese 
ailitarized civiliag^-kedsto has stolen 3 British Red Cross parcels, 2 pair 
of South Africai^-luC. boots (one brown and one black); bags of rice, beans, 
sugar, flour vtii smuggled by him outside the camp. 


The -militarized civilian Uishoka has stolen many canteen goods, our 
fourt^bightly pay end foodstuff. Everything was stolen by him! oil, sake, 
sugaf, sojn, flour, rice, and on. Prices of canteen goods variated according 
ty his mood. The c°mp commander wes informed about this. 

1 ' . . . . . 1 1 " ■ ii 

lculnr s about S ergeant Major M.C. Araki . 

April 5th '43. All the sick at hone chased out of the barracks and beaten 
in the face with a rubbertube. This he did to Hest the seriousness of your 
illness. Some of the sick, whose faces he didnot object to, could return to 
their barracks, the others had to carry coal all day. 


The day previous he had beaten 10 men out of hospital beacuee he thought 
there were to many patients. One of those was the private v»n DaeIan meyer, 
who died the sane night or the next day. The doctor (Dr. 3. Lutter let Lt 
of the M.C. D.I. Army) reported the outrage to the ctmp commander but was 
reprimanded. 

April 25th '43. All the sick on parade standing outside all day, bec°usc 
a nesstin of one of the Japanese labourers in camp was seid to be stolen. 


I4ay *43. Pte miencau diet* from e xhan a ti on and starvation in prtson-, 
because he had stolen carrots. He was terribly bruised from the beating 

CtfXtoj got • 


e xhau s ti on end starvation in pr-ieorr, 










♦ 


(Report C.Tan J>»** ^*l) 


General Treatment 


From January 15th on (1943) 
We were 


The first aonth our rations were sufficient. 

■ e (1800 cal a day) 

»t everybody was undernourished 
nla* In a short tflpe 4/1 men died* 
Ignorant of all this and said on 
Iclent* Many a tine more food 
gh he shook Jtfe head sadly over 
wee thropneway by the Japanese 
erybo^ who tried to plneh rice 
nd jadrrots rotted away In the 
yAdit tonally supplied but one 
• April 17th. Red Cross foodstuff 
y requests were distributed on 

tprll 29th. (Enperors birthday) 

In the first year the nen./4eak and exh^uted as they were were beaten 
o work without overcoats tie re not allowedHnweer then, though they 

i&d been issued) by a tp*l£ereture of 17 degrees oelelue below zero* 
tesult was nany died of pneunonia and if they did rebuyer they got berry** 
jerry as an after sized* Also this caused several dew 



Canp contender K. Hirate did not issue nedlca.1 supplies oh £id no t 
rouble abotit obtaining then* He did not Issue nore food* though- h« did 
jbontrol dally the rations and admitted, that the rations were too s'asjl. 
'Seveprtf others ltene of Ill-treatment can be reported, but 41 boxes wi 
tj>e ashes of our death speak for themselves* 





A CERTIFIED TRUE COPY 


lsl__c_ 




v an per v:aai 
( signature5 


1 - V l a < 

EVERETT C 
Maj Inf 





• U : 


V 




i 













AFFIDAVIT 



SIS I AuiBETSU, 


(Place 


Latest known 


WEG So 27-BATAVIA- 


serving In the grade, ef SERGEAST 1TH .CLaSS vi 


DUTCH'. 


the ARMY PYR QTECHNICaL WORKS 
(UaitJ 


Nation 


of my capture on 3-8TH 1942 a t BANDOENG- .. do hereby depoee and eay 

(Date) (Place) JAVA 


1. Japanese prisons, camps or hospitals In »;hlch I was confined ere as 


follows 


Name or Location 


Japanese Commander 


U MUBORAN 


K. BIRATS. CAPTAIN 


medical care, clothing, sanitation and required vork were as follows 


I OK 

II GOOD 
HI O.K 


/CLOTHING BAD. VQ 

MEN HAD 

l SMALL RATIONS. TO WORK TO 


3 . I have personal knowledge of killings, tortures, beatings, 
Us'-lsrt cruelties (including starvetion) or improper punishments as indicated 


Name of Victim 


SGT. MAJOR. ARaKI 


KILLING SICK BY BEATING 









Place 


Ja^^se Perpetrator 


Naae %f Victim Date 

• % 


Brief description of each atrocity: 

VAN DAALEN MEYER SICE IN HOSPITAL (PNEUMONIA) DISCHARGED, BY CRUEL BEATING, 
BY SGT. MJR. ARAEf HE DIED THE SAME DAY 

4. I have heard of and have reason to "believe the following 
atrocities were also committed: 

N aae of Victim Date Place Japanese Perpetrator 




— ^ - - 

Brief description of each atrocity: 





5* I do have (not have) a diary or ether documentary evidence. I*-4s 

1 if InAnt.nfi nl 

pv w v vTl TT “ tz q Jt __. __ f 


/s/ HReestenbur*. 

v (Signature)- 

Subscribed and sworn to before me thi s 13 day o f Sent 1945 

at_ Sqpputo BoMalfla__• 


T. S. STERLING 

/s/ T S Sterling _ 

{(Army or Navy Officer Authorized 
to take Oaths; 


A CERTIFIED TRUE COPT: 






'i) 7 




ASN - Organization 


EDWIN F. SVARE 
1st* Lt., Inf* 


4 S 




Kiel Aslbetsu 
(Place) 

Sept 13. 1945 
(Date) 

_, of 3nte 


[Java bc-?renrechllean 44 
(Home agrees) 


(Unit) 


<W capture on. 


(Date) 


., serving In the grade of_ 


with 


(Khtlon) 

„_a t Tllmahl, 

(Place) 


d force* at the time of 


f ' ) ' ‘ 


o hereby depose and 


1. Japanese prison*, camps or hospitals in which I wrs confined arc as 
follows: * - 


Name or Location 


Japanese Commander 
2 5OTUR1 li t I t . 




Muroran 


'45 K. Hlrate Cantian 


Kl» l - *TZ7>'~- iy/^5~y:T5Crat~c‘TCai)t C ff^ m 

u-w . ‘ U7PR 

2. Conditions in each camp, hospital or prison with respect to food 
medical care, clothing, sanitation and require* work were as follows: 

TilUci ri fluitp - O -r K - . - O-W 

Ij/lM'B/ Muroran coop - Papport including Byl II 




2. I have personal knowledge of killings, tortures, beatings, other 
cruelties (including starvation) or improper punishments as indicated: 


ivame of Victim 


rlace Japanese Perpetrator 













J 



Name of Victim Date Place • Japanese Perpetrator 



# 

" 



*• 

• 











“• , 



* 

• 



_• . _ 






Brief description of each atrocity: •- 

# * • 

• i * * t » .* • , - : 


. I * , m • m « 

4. I have head of and have reason to believe the following 
atrocities were also committed: 

a % * ♦ • . ‘ ‘ 

- f • 

Same of Victim Date ' f •Place' • Japanese Perpetrator 



Brief description of each atrocity: 


— • *• i 


a v ♦ • 




.... . 


•» i ’ 

5. I do have (net-have) a diary or other documentary evidence, 
presently located at Please see Rapport __. 


It le 


/s / E.C.Vi. Schrwer 
(Signature) 


Subscribed and sworn to before me this 13 day of Sent 1945 

at Sappuro Hekka l do _. 


CERTIFIED A TRITE ;CO t T 
/s/ Brooks I. Ha r mon 
BROOKS L. HARMON 
1st: Lt. A. C. 

A CERTIFIED TRUE COPY 


evirett checket 

MnJ. Inf. 


/s/ T.S. ST-RLIBG _ 

(Army or Navy Officer Authorized 
to take Oaths) 


C-1165454 _ 

ASH Organization 




I 


L 










Schrijver, E.»v*C« 

Corporal 

Dutch Army iiumber &t>737 

Hakodate P»0.W* Cam. (Muroran and Nisi as! B^tsu) 



Prisoners who runned a tempera.ture ;f 1C2 and higher 
were forced to go to work hy continuous be&tihgv kicky - 
ing and slapping by the cruel Japanese ^uard, Japanese 
s^ta'f and even members of the Japanese Red cross. 

The P.O.W. - medical orderlies had very little chance 
to d i their work crop- rly as they had. to d , other work 
in the Japanese quarters ordered by the Japanese staff: 
cl aning stoves and stovepipe?, sweeping and clea.ning 
the ffice, cleaning windows and bo *ts, carrying coal etc. 
Medical >rderlies in the Muroran hosptial w re: 

Sergeant major Stern, J. 

Sergeant Ve-rman, J. 

Corporal Schryver, B. ; .C. 

Private. D ppert, 

April 5th. V n Daalen Meyer, pneumonic- , temperature 1C2, 
with some other 10 ether patients were aischargcd from 
hospital by the Japanese M.C.sergeant major Araki in a 
cruel way by beating these patient out the hospital 
with a stick. 

Van Dralen Meyer died the some day in his group. 

The dutch doct>r (Dr. B.Iutter 1st It. M.C. K.N.I.L.) 
reported the case to the caopc^mmander without results, 
April 5th. All patients in the barr cks (among which 
many cases which ought to e in hospital, but were 
refused by the Japanese - beeldest he hospital was too 
smrll) were beaten out on parade for fatigues after 
the workparties hrd g.ne to the factory. 

The Japanese guard and campstaff tried to find out with 
a stick wo was ablt to do some work. As usual they 
found out that the who'e lot ?oul work more or less. 

The wo.k consisted of carrying c »al. 

This all happened in presence of the Japanese doctor 
and the Japanese medical staff. 

De Bruyn, pergeant, an Id m?n of 5S yea.s m w*'s t: 
late f r this cruel parade end was kn eked senseless. 

April 6th. a1' the sick men of the previous day had to 
carry coal, 25 kil<> between tw men was all they could 
lit nag ". 

Hot ,f men, whe died of pneumonia and diarrh r..: 


* 



(report Schryver) 


oj* 


Go* 


?2-3--43 de Vos • ‘ 

23- 3-43 v.Amersfoort, J.G. 

34- 3-43 v.Brnniseth, a.G.H. 

25- 3-43 Bosbak, J.‘ . 

1- 4-43 V.DaAl-n Meyer,J.F. 

7- 4-43 Budring, W. 

10- 4-43 v.d.Vliet, J.C. 

11- 4—43 Duden J.H.C. 

Plantraa 

34- 4-43 d'Hullosy, H.Th. 

26- 4-43 V-'lentin, C. 

Hurnung, A,G* 

3- £-43 Bloem, ’a.a. 

de Graaff, B.W. 

7- 5-43 Pellincau, J.a. 

12- 5—43 bffllth, D.H. 

14- £-43 Badcmaker, V.I.I. 

15— 5—43 nlting Siberg, L»a,a« 

23- 5-43 Gruwel, E.C.L. 

27- 5—43 Bos, J.C. 

30— 5—43 Gejac, G.L.a. 

7- 7-43 v.Affelen van Sn. msfoort, 

28- 7-43 Wiegers, V.3. 

5- 8-43 Spi-renburg, T.L* 

21- 8-43 de Bruin, I. 


Heyncn, .H. 
Noden, 

Lrchof, J. 
.Bruirw/lJ.H. 

Hagejprau H.A. 

Jedier de Prairie 
Cr.mphuizen, 
Linth^rst, - P.C? 
Coester, L.H.C. 

Br on, P. 


\/SVM 


died in the be er *'d 

out to work by sergeant As- i, ’ ho 



A. died in the guardroom 

the beetine?" hr received from 


5n 7-5-43 Pel 
jeywnd rec. -nition a 
:he Japanese ruards 


en one of the patients vae dying 
fishokn, Tekeehtr- and Asari 'f the Je 
used to come to the h>.splt r l to laugh about 
itruggle 3f the dying men. 
ep>rts abiut this to the Japanese commander had nj 
La i_ , - - 



spit^l, 

staff 

ut' bJfte death- 


(report Schryver) 


'isltneeoee: 

1st Lt.Dt.B.Iutter 

J#Stern M.w« 

Sgt J.Veernan " 

Corp.X.Schryver " 

Pte. W.Doppert " 

(S) Brig Z. Schryver 96937 

czBTinsD a rauz copy 


t { Vx 'U 

3VI3ZTT CHBC2ST 
Maj Inf. 



Doc* No. 17629 


GENERAL HEADQUARTERS 
SOI «Z COMMANDER FOR THE ALL 12D PO* \ 
MILITARY INTELLIGENCE SECTION, GENERAL STAFF 
ALLIED TRANSLATOR AND INTERPRETER SECTION 


PRISONER OF WAR FILE CARD 

CAMP: HAKODATE (J»p writing) DATE 1 December 1942 

NAME: VAN DAALEN MEYER: ignp.co Frans Thcodoor 

NATIONALITY: Dutch 

RANK: (Mlt Sid 3ekl Ort Kanonier) Artillery Private 

place of capture i java 

FATHER*S NAME: V*N DAALEN, MEYER E. C. Th. 

PLACE OF ORIGIN: BATAVIA 

DESTINATION OF REPORT: Vadcr: VAN DAALEN MEYER E. C. Th. 

EJAMBOELAAN 22 BATAVIA 

NO.: 391 

DATE OF BIRTH: 5 May 1919 

UNIT: (Ilia But Luchtdocl Ort ic BANDOENG), No. 10791 S 

DATE OF CAPTURE: 8 March 1942 

MOTHER'S NAME: BENT Van dor 

OCCUPATION: Mechanical Engineer 

REMARKS: Decease. Notification Completed 

OTHER INFORMATION (TN Reverse Side of C^rO) 

27 November 1942 - Transfer to mainland 

1 December 1942 - Interned at HAEOJWTE P. W. Camp 3ranch No. 1 

5 April 1943 - Died from aoute Pneumonia 

I herby certify th-t this is a true oopy of the official document 
in our files, 

.’r 

IIDA, Yukio 

Acting Direotor of Japanese P. W, Information Bureau. 


A CERTIFIED TRUE COPY: 
£ dett. * 


4 . 


E»WIN F. SVARE 
1st Lt., Inf. 








Doc. No. 17629 GENERAL HEADQUARTERS 

SUPREME COMMaNDER FOR TEE ALL I ZD POWZRS 
MILITARY INTELLI'ZNCE SECTION. GENERAL STAFF 
ALLIED T’Kjl-SLATOR AND INTERPRETER SECTION 

CERTIFICATE OF DEATH 

1. NAME and IDENTIFICATION NO.: VAN DAA1ZN MEYSH Ignace Frans Theodoor 

No. 391 

2. SEX: Male 

3. NATIONALITY: Dutch 

4. SANK or STATUS: Artillery Privpte 

5. D-iTE OF BISTE: 5 May 1919 

6. CAUSE OF DEATH (Specify whether by illness, suididc, toxic poiaoning, etc. 

Illness 

7. NATURE OF ILLNESS: Acute Pneumonia 

8. DATE OF ILLNESS: 2 April 1943 

9. DATE OF DEATH: 5 April 1-43 Time: 0830 hours 

10. PLACE OF BI4TE: HAKODATE, MUEOR*N SHI, .'AKAJIMA CHO. No. 3 

P. Camp 3ranch 13o. 1* 

I, the undersigned, hereby certify the foregoing to be a true report to 
the host of ny knowledge. 

DATE: 6 April 1943 

(S) 

RINSAI (Jp-o writing) Steel Company Hospital 
NIPPON Steel Coappjiy Limited. 

Physicien HONJO Shinichi (Jap writing) 

A CERTIFIED TRUE COPY: 


TIW1I F. SVAEE 
1st Lt., Inf. 
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* • 


illlSam 


Chlsote <vlr Field 

(Place) 


e • 


. I * **• 


1? - 9- . 4 5_ 

(Date) 

k MV f 

'i - 

•. •J'i ' • 


I Douglas J, Lewis _, ASN 1248580 


• of 


J4i_ 


^darf. St. Qgnurr Vale. Yaa . serving In the grade of L,a.C, 


with 


The Hoyal Air Force 
(Unit) 


Gt. Britain armed forces at. the time 
(Nation) . 


of ay capture m 8-3-42 at Garoet. Java. do hereby depose and 

(Sate) (Piece) • 

say 


1. Japr.nses prisons, crops or hospitals in which I was confined 
are as follows: 


Name or. .^cation 


Date 



• <! } ■■ 


Japanese commander 
iSi** - 


_1 rl \-4 


us**" 

' - huror an. Hokkaido_ 5-2-43 _ K. Hltato (Lieut) 



W** 1 




. -2. CondlH ms mp. hospital or prls-'h iiilJj^j.sspM I I 

f vod, oedic> 1 care,. clothingT'^*A'Wti XL and i i iiifcs iT^Tf i M were as 

follows: 

Pood bad, c^^fffc 1 '” 11 y nil| cl thing poor; Benltet^Tffc' 

terrible, wo^j^jufl^ hours, hard, all weather 

. --- - * 


fir**' 


3. i have pefe:nal knowledge of killings, tortures, be'tings 
other cruelties (including Starvation) or improper punishments as 
indicated: 



: «<*e 


Name of Victim 


Date 


(lfl 


Place Japanese Perpetrator 


. Lewis D J (myself) _ November 1943 Mur oran i irlrki-M e dical .co rps 


y 2 a j 










J 


Name of Victim 


Dete ■ Place* Japanese perpetrrtjr 


Wcsyj- 


Brief descripti ,n <>f each atrocity: ; . 

i 

(1J Beaten with, fists and rubber- pipe.for not being at work , after 
_ being excused by lector . _jy\ 

' (" i " n rtrir rm^ T i trrrrf. tiU h- • r t - a ' , T ' i “ --ft V ** 4 » 

•*4 « : 

I have heard f and have, refs n. t believe the .following 
atr:cities were also c>mmitted: 

Name of Victim . Date Place Je pauses Perpetatr. • - 


. : _•_ • .»•; «\ _- -r r 


Brief d^scripti n of each atr-city: 




6. I is kxxK.(not have) a diary or -ther documentary evidence* 
ik i* pxsxKxkiy inudii xi_.* 


I3l _p£wj£_ 

(Signature) 


Subscribed and sw rn to bef re me this 12 day of Sept _,1945 

at __H kkaLd ) _. *»_ _ .. ' . 


f _ ? S Sterling_ 

(■nr-my or Navy Officer 

•nuth.rized t; take ,ath) 


a csrnfizd j ; r\b .co/r: 

, ' ‘ » r 'L i . - • 

sv^:Bzfp~cic:‘c'ijT" 7”... 

Major Inf. ' . • »• 




Organ!zatl<n 


L 




of CCxM-STR 


N. 17 ErtilDCEC 


(Hone address) 


the Eth Zith l.ITR CIS 

(Uhit) 


(Nation) 


of my capture on d-3-ii2 at 
- -• - ^ (Dot®) 

a-^ . . . _ 

1. Japanese prisons, camps or hospitals in which I was confined are as 


do hereby depose and say 


(Place) 


follows 


1st L IEUT. K. HIRATS 


medical care, clothing, sanitation and required work were as To 
Ifet CEHP ,, NOT SO HAD. . r^i 


£»J?. FIRST YEAR VERY B.D Ft CD ETC 
NIGHT BEATING BY GUARDS .u,D 
SECOND YEAR EVERYTH 
HIGH CCa.il, BL&imC# BLjJ* 

LIFE )S#*'24 N.’JRS ST. 

DISCOVERED SMUGGLING 


'ERY DAY Af© . . 
7GRK iUiiJCik?'8‘'^Y DIED 
MlOtfe BETTER. Ccl E. CTC 

AT ivLL K. HIRiXE TRY TO ijuKE 
©IX IN Tub' SJLf fllTH NO FOOD 

_ LCD, CC^L OR FOOD FROM WORK 

’W^BTr. j>, p .MittWi-.MW 

3* I. haye personal knowledge of killings, tortures, heatings, otS 
l' ir3 '*'cruul*ies (including starvation) or improper punishments r.s indicatedj 


Name of Victim 


Placo 


1NY TIhE3 


MURORAN 












I 


Name of Victim 


TBjSS 


Flace 


LURORAN 


Japanese Perpetrator 


MISOKA 


Brief description of each atrocity: 

I)S. H. PIETERS FOR HALF A YEAR DIARRHEE PATIENT MANY TIMES BEATEN 
BY SGT. lSAJ. ARAKI WITH SUCK OR RUBBER VERY DIFFICULT TO STAY 
-.T HOME THOUGH PATIENT TO LAVSTORY 20 TIMES A DAY. 




, 

kn*~\ 




4. I have heard of and have reason to believe the following 


atrocities V7ere also committed: 


Krone af Victim 


PTE A1TLS SIBEHj 


Date 


Place 


MURORAN 


Japanese Perpetrator 
AGT. MAJ . ARAKI 


i r t TF* 

Brief description of each atrocity: 

ALT INC SIBERG VERY .fcAK AND OLD UM' VERY SELDOM 
COULD STAY AT HOME . .JUCt WAS IN CHARGE WITH 
THL iiCSPIT.X .*ND SENT PEOPLE SICK OR NOT BY BEAT I: G 
TO 4Gfuw. .JLTLG SIBErG DLJ) .JTER ONE D..Y IN 
H0SPTT-.L ON 15-5-43 

5. I do have (not have) a diary or other documentary evidenco. It is 
presently located at_. 


/s/ EHPJ 


(Signature) 


Subscrjdrod and s./orn to beforo me this 13EH. day of 


.. 1945 


(Army or Navy Officer Authorized 
to take Oaths) 


.iSN 


Organization 


A CERTIFIED TRUE CCPY: 


X A 




ED:m F. SVitRE 
1st Lt. Infantry 


L 











7581530 






7 * 


Rf*g No. 


Rank. Sub-Conductor. 


Name. Green. a.J-. 
Nationality - British 
Where Captured. Singapore. 


Reg or Unit. R.a.O.C. 


Name v.? P.0 >/. camps attended. 


3hang:. 

Feb . 

15th 

1942 

to 

V<.y 15 th 

.•543. 

Hakodf t e 

June 

15th 

1943 

to 

JvnelS.J) 

1943 

Yakuma 

June 

ISth 

1543 

to 

October 26th 1’543. 

Muroran 

Oct. 

26th 

1543 

to 

lroember 

15th 1943 

Hakodate 

Dec 

15th 

1943 

to 

June 6th 

1945 

Bibia 

June 

6th 

1945 

to 

r. urust 15th 1545. 


Remarks. 

Vnils: in charge oi a group at Kurorar. the Medical Gunsc 'Iraki.) 


demanded more men for work. I informed him that the remaining five 


men were sick and were excused by the Doctor. 

He then paraded the sick and struck them all, I.t^ld him Sgt. 
Tyrie was very ill, he then struck me with a stick across the fe.ce 


splitting it from the ear to the mouth. 

He then went to other Groups and struck the sick men, The following 


day 3gt. Tyrie was carried into hospital with Pneumania. 


Witness C.S.M. Bradshaw. 7578645 Recce. 
Reported directly to MaJ. Murray R.a.M.C. 


A C^^IFISD '"HITS COPY 


__, . ' k 

EVS7: ' CHHC'E? 
M aior ini' : - '.ry 



/S/ A. GK7.EH _ S / Cd 

; 

Royal Army frdna.nce Corps. 















AZZ,-M*<It-I . - « 




-/ A ••' 


•• *.» 


. ^ 

* <i : ; 


• A *' . *t •; •••: * *t . s * 


PLACE 


DATE 


I feeter Robertson^ 42 695 90, of 132 Frank Sti, Behwell Newcastle on 
Tyne North. LB,. Lng.,. serving in the grade <-f Cpl with the 2nd Bn Last Surrey* 
hegt., British armed f r rces at tne time of ay capture on 20-12-41 at Fenang 

. .* ^ * • . m i' • ■ .tj • / * 

do hereby depose and say 

1* Japanese prisons, camps, or hospitals, in which I was confined are 

* 4 ^ ' 

as follows: 


Name or Location 


Japanese Commander 


QJK 


touroran 


25-10-43 


5-6-45 


Un«i 


Nirate .apt. 
Hirate .apt. 


lvu*\ 


m* dicalcSf^^^lc thing, sanitati r n, anc required work were as fol^ 


(1) rood Po**S^|ed Care Very poor Clothing 
bad Xork Lock^^w^ -X - *"* 


initation Very 


(2) Fo^d fair toed care Ve^^pgJ^F" Clothing Poor Sanitation Very 
bad. work labourer ver<* 


(3) Food Ta^t *fwd care fair Clothing Po r r 
Lab'up»< - very Heavy 


‘tion Poor Work 


j (4) Food Poor toed Care fair Clothing poor Sanitation Poor 

3. I have personal knowledge of killings, tortur. s, beatings, other 
cruelties (Including starvation) or improper punishments as indicated: 


Name of Victim 


Place 


Japane se Pr« petratcr 


Cpl. P, Rpbertscn N^v. 1943 touroran Irake Sgt (Jap toed 

•' ‘ Staff) 


0 r- ^ 











Brief description of each atrocity! 

(1) Whilst in a state r-f colapse beaten with stick over the head, then 

i i 

kicked when lying ~n the ground. 
yQX ( a > » s a li fcn g ■ tt i nitflr n. W’l 


f * 


» . 


. . 

» * 


' ;.iC V.**- 


• Cs) P. ^RTST-ON CPL« 
SIGNATURE : . 

•;> -r . •: a. ' * . . 

Subcribed and sworn to before me this 12th day of Sop 45 at Soppuro Hokkaido. 

’Oii mi in 4 .) i. A rr 


* *• o . •.* . 8) T.S. StHBLl'M _ 

(army or Havy off. auth, to 
take"oath) 


A CERTIFIED TRUE COPY: 

(S) BROOK S L. HAHKA2S 
BROOKS L. RA»4AiJ 

2nd)Lt., A.C. 
CERTIFIED TRUE COPY 

<f..« rrti > l C 

EVIBSTT CHLCXET 
Majs, Inf. 






t. * J . •< • 


• ) * +* *• 


iU 4 




* A 4 »• 


*/ 






I 



' */ 


•. • .v 

. 


& 




• ; 




• * 










J 



(Place) 


STICKUUD, *si; 
WOODS IDE EST.'iTE 


El * GRi t'rj «BoRC. uGH RC..D 


Ri.CKHERTii. niStUCii. i 
(Kaae address) 


the ld^ DIV; HKADhUARTiRS 
(Unit) 


armed forces at the time 


BRITISH 

(Nation) 


capture on. 1^2/L2 at SINGAPORE do hereby depose and say 
(Date) (place) 

1. Japanese prisons, camps or hospitals'in which I ./as confined are as 


follows > 


Name or Location 




LIK.ATE it 


y muroraa 


. .. o.. t.-: i rBr ^.^- Tr i T '. T“~T|*|*'"**Tf M | I * 1 ' ll " | f 

medical care, clothing, sanitation and required work -./ere as follows; 

FOOD MED; CARE CLO THIrS . * SANITATION . MORK . 

POOR VERY POOR NIL BAD LOCKS &»*•***"' 


LABOURER. VERY HEAVY 


FAIR 


FAIR 


LABOURER. VERY HEA 1 


3. I have personal kno./ledge of killings, tortures, beatings, other 
cruelties (including starvation) or improper punishments as indicated; 


Name of Victim 




L 




Name of Victim Date Place Japane3o Perpetrator 

CPL. nOE&RToCN. NOV MURORAN _ IRAKE S OJQj JAP^.STATnr 


Brief description of each atrocityi 

✓w w ' 


- » 

- ♦ • * 


N ^ f lTE; 1 MS ^niiV «K B0 KE m.flfes *St:jCTlON' . 

ROBLHTSoN, BEATEN WITH LA5GE POLL AFTER F..LJTLC ON R\RDE 


■ r v r* ' n r -; ) ••• 


jr«v x * 

• x. * 


* , - 


v>‘ 




V'lb 


J 


■r . jup * 




4. I have heard of and h^v© reason to believe the following v 
atrocities v/ere also committed; 


<?• 

N ame of Victim 

fcr m 45CT 


Date Place 

nf »n. 


r-. . *« • >• j •* 

% 

Japanese Perpetrator . 




•a 


c 7 TC * c»^.r\ 

70*1:? 

W r- 

- :n • * *• 

\ 

*. V •; 






__ 


Brief d-scription of each atrocity: 


y iv-tfriY- * 

.A m?*b - 


•xv 


•i. * - 


5. I do ..ave (not have) a diary or other documentary ovidonce. It is 
presently located at___. 


/s/ F. A. Stickland _ 

r . 4 (Signature) 

Subscribed and S'.torn to before, me this IP day of Se pt _, 1945 

at . Soppufq, ------- 


IV' 


J - — 





Vf* 

. • 




/a/ TSStiflLw. _1_ 

(■i*rwy or Navy Officer Authorised 
to tak<- Oaths) 



.. • . . >. 

,* ■ «’ L "• 


0-1165454 

ASN 


Organization 


A CERTIFIED TRUE CCP5f: 






EDWIN F. SVARE 
1st Lt. Infantry 



f 

&<+'< 


w> 


J 








*IZ 




rL^CE , 




r.'.TE 

I Cyril Raymond Vardon, 59 281 96, of 4^ ilotley Re 1 ., Lowestoft, Luffolk, 
Eng., serving in the gr?de of Cpi., with the 4th Bn The Luffolk Rcgt, British 
armed forces at the tine of ny capture on 15-3-42 at Singapore de hereby depose 
and say 

1. Japanese prisons, camps, or hospitals in which I was confined are as 
follows: 







Clothing Pm^^ Sanitation Bed 


thing fair Sanitation Bar' 


Fair ClothHlnFair Sanitation Bad 


Be** 

cm 


Nnae or Location 


Japanese Commander 


Date 


W8 M 3 


EIRKT? Tft*. lAShrf 


Hiratc Capt 


Muroran 


25-10-43 


uitbeM* 

3i OuihUU! JllU 


Uris+'l 


5-6-45 


UrW 


al care, clothing, sanitation, and required work were as follow^ 

(l) rHqdroor Mod. care Poor Clothing Nil Scnitfi^^n Bed. 
Work Latfeurer 


(2) Food Fair T*(td. cere Poor 
#ork Labourer Very Hefc*r 


13) Food Fair Med. car©, 
work Lfbourer very he.vy 


(4) Food Poor Med., 
work Labourer veia^neavy 


3. I hrvoudfsonal knowledge of killings, tortu^^. beatings, other cr 
ties (including starvation) or improper punishments as indiefet^d: 

Kane of Victim Date Place Japanese PS^trato 

Bla. -MWPFfi'l fr'fif 
















Naae of Victia 


Date 


Place 


Japanese Prepetrator 
Sfct Haraki 


Robert on., P 


Nov 1943 


Muroran 






Brief description of each atrocity: 


)ovui 

C'2) Beaten while on state of colapse. 


( S) C.R. VaRDSE 
SIGNATURE 

Subscribed .and sworn to before ne this 12th day of Sep 45 at Suppnro 
Kokkaic’o. 

(3l T.S. Smegf.IKft _ 

(Army or Navy off. *tsth. to taler oath). 

a CERTIFIED TRUE COPY 


/s/Brooks; L. Harman 
BROOiS L. HaBMaN 
2nd *Lt .a . C. 

a CERTIFIED TRUE COPY: 

(r ,l v‘ II*- —> 

EVERETT ’ CHECEE? 

Maj. Inf. 











4III2£V£t 


(Place) 

• • * 

^Date) 

I . Charles Gallagher A SS 842906 of Benchran Berach 



Co Tyrone Northern Ireland . serving in the grade of Corpor al with 
(Home address) 

the Corps of Military Police . British armed forcea.pt the time of 
(Unit) . ~ (Nation) 

my capture on 15th Feb 1942 at_ Singapore do hereby depose and 

•(Date)' • (Place) 

say: 1. Japanese prisons, camps or hospitals in which I was confined are 
as follows: 

Name or. location Date Japanese Commander 


■Ttrnri ^Innnnp# 

(JJHL 






ak odate I Muroran Japan 
Hakodate I Yokuma Japan 


. 3 5 l. Q 4 2 


16 6 43 


fi—.Pni nji .iS ULmli f*** 

Un^j 


Lt. K R i.r r .te_ 
Lt. Kudo 




jditions in each carp, hospital or prison with 

sanitation and reouired work were as fj 

( Chanci food «as W?^^hort until arrival of red cross sunj^M^s Oct 1942. 

The entire canp «as cra^adinto a barrack souare ii^»€^t 1942 for refren- 
ing to sign non escape fornt s N5Jje barracks *ms t J*rfended for a British inf 
i Batl and about 18,000 men appose^fc«efoM 0 d -, fo live there until the Britisfc 
| CO advised all ranks to sign the fojJ^^^YAKU'IA. Living conditions were 
| very bad, medical supplies wer^^lfmost nonSsi^stant fork very hard and 
long hours 4. 1FJB03AN At^fc^t conditions w ere^^and medical supplie 
scare. Work very Jv^pdrtfSme men having to work all nl^Sfcloading pig iron i' 
a temp from 20ti^0® below with snow and blizzards Cond^H^ins improved 
J somewhat >h^s^Colenote w*.s put in charge of the head camp. )?K^kodate 
5Nis A^j«^?tu Work for my group was very heavy and hours long. CT^hJng 
^^^i^^^ca^iS^was^ycry^sc arce ercept when red cross ^supplies Sanl t n t ioS 1 ^ j 

It/!** 3. I have personal knowledge of killings, tortures, beatings, other 

“ . / 1 _ A. _i.1 \ 1 * ~ _ X _ 1 i 




cruelties (including starvation) or improper punishments as indicated: 


Name of Victim 


Date 


Place 


Japanese Perpetrator 














Name of Victim 


Date 


Place 


Japanese Perpetrator 



Biief description of each atrocity: 



4 Cpl Bobertson-Beaten with a sick while unconcious and left to lie in 
the snow because he fainted while on work parade. 


4. I have heard of and hAve reason to believe the following atrocities 
were also committed: 



Sor Clover 


Huroran Lt Sira o and Jar 
cal Staff 


lose ?.'edi- 


Brief description of each atrocity: 





ital finally but 


2 Spr Clover-Died in hospital after the British Medical Offics had appealed 
to the Japanese commander and medical staff to supply Sur¬ 
gical Instruments to perform and operation on his leg. The 
Japanese refused to supply the Instruments to". 


5, I do have (not have) a diary or other documentary evidence 
is presently located at _*_ ' 


Subscribed and s* r orn to before me this 12 day of Sent .1945 
at_ Hakka ldo__ ___ 

A CERTIFIED TRIE COPY: 

/s/ Brooks 1,. HjarmMj (S) _ T.S. STIR LING_ 

BROOKS L. HARMAN (Army or iTavy Officer Authorise 

2nd Lt. A.C. to take Oaths) 

A CERTIFIED THUS COPY 

<£* * ' J • 

y - . . . r 

c'< r u'H ' l • ASP Organization 

EVERETT* CIS COT 
Haj. Inf. 


4 



34 


-“I 


sinuin 




Chosote_ 

(PI 'cej 

12 3ept 1945 
(Date/ 


I F^-vcett. Sh 


x *5N 15314 13 


ef 74 Hartley K x 


Portsmouth. England _, serving in the grade of K.C.Z ._with 

(Home address 

the Royal jvir Force _,_B ritish _ arced forces at the time of 

(Unit) (Nation) 

cy capture on_8/3 /42 _at J ava_do hereby depose and 

(Date) (Place) 


foy: 


1. Japanese prisor.e, camps or hospitals in which I was confined are s 
follows: 


Name or Location 


Late 


. Japan ■ se "Comcand e r 


a a* 

It rv*Q 




L ' jy jiO j g a 


m-j iFein ill 


3, Muroran, Japan 


Feb 43- June 1945 




Lieut Eiratl 


IaW 


il Japan 


45 - "sept 45 —ZTent Hi rati 


2. Cofc44^ior.s in each cacp, hospital cr prison with respepfr-To food, 
otdicfl ca re, cl^bfc^jig, sanitation -'nd. required work were^&e^^ollows: 

]j) Fair all itecs 2) Fa7^^*4<igd all items. 

1) For the first year very bad FoTfrN^ putA ^tfedica 1 care almost non-existent, 
(jlothing poor sanitation fair. or in winter almost unbearable 

forking outside in Blizzarde£fc#lSpl4 0 F) 3very8>?*N^erting8e by guards or 
forecaen for no Jtoflj&ltlcn '■ which improved ’44 change of 

jboanend to Lt Co^JtfSto 

14. Food Bp*!?: Med. care fair. Clothing (Red X) good. nnniVfrt^jjn bad. 

foork-Ha*«r 

"*Tn liav personal knowledge of ki!ings, tortures, beatings,. •.hor-'/W- 
cruelties (including starvation) or improper punishments as indicated: 


Nace cf Victim 


Late 


Place 


Japanese Perpetrr.toi 


Xl Ky«elf 


___ _ Upp*) 


tectror w g"_ 


_. 

(Jap Cam Hancho) 








Date 


Place 


U*xAJ 






Name of Victim 


Japanese Perpetrptor 


(a) O p * P r i tc ha rd— » v m U3 '~ 


’unknown 

£?). JkPlPO- 


Pet 


Mureran 


_AE5k4_3ofiJio_(S^t JkviL 


Brief description of each atrocity: 

•to, W 



"VWIttfl of the 


up 

I tied urcfusely. S 
C.O. B. aten jcercilewly wi 
Takisfcf, beat/dezens^f men 

-- 7 ' te L . 

‘3. I saw Arzki Socho heat and kich a British soldier before the wnc’Ie working 
parade one morning because he fainted on parade (being sick or ynfit for work) 
4. I have hfard of and have reason tc believe the following atrocities 
were also committed: , 



Name of Victim 


Date 


Place 


Japanese Prrpetra.tcr 


(Cont'dlBrijfdescription of each atrocitty: 

cr was le to so out to work. The scldier after being beaten 

uo was left lying on the ground 


5. I do have (not have) a diary cr ether documentary evidence. It is 
presently located at _•._1___. 

/ s/ Fa vfcett_ 

(Signature; 


Subscribed rnd sworn to before me this 12 day of Se nt_, 19-x5 

at __H okka ido___ •• 


CDHTIFII1’ a TRIS COPY: 

- r 


[e[ BEOCKS L. HaRMaN 
BEECKSL. KaEEaJ 
1st Lt A.C. 


a CIPTIFIDU.THUD COPY: 



EVERETT CHECKST 
krtJ. INF. 


.. ' / s/ T.S . STERLIN G___ 

(Army or Navy Officer Authorized 
to trke Oaths) 


aPN Organization 











REPlftT 









Jaoquot, g.f» 

SefrgOMit let Cl. 

Dutoh 

Army Number 13412 

Hakodate P.O.W. Camp (Muroran pnd Nisi Asi Betsu) 

•JppwiBSB trrp.traenf vr c g o t ab aor d the s hi p tha t- todi u» to.-Japan 
, -^**4 vas tery bed. Our diet consisted of rice and sore watery fish-stew 
>r filthy aeewoed-atew. No medicines were pvp.ilpble. Thpt was the 
•eason we Iqst on our trip from Singe ore to Moji 34 men pnd we had 
;o leave port <jf our party in pn em rgency hospital at Roji where many 
aore died* 

?he first daya after ^e reached car dostinpttoff, the food, was rather 
;ood, but when the Japanese spw thrt we jKTscnted to go to our work 
•rilllngly, it gr- w worse aifd worse. lire lack of medicinoa and tho old' 
food caused the death of more 

We had to go out to work in tmpic^, clothing with onxy on overall in \ 
a fiorce cold to which :,a*f of us w< rav^naccuatoned. This causod pnou-\ 
monia. Tho cold was. sometimes severe; degrees Celsius below zero 1 
in the corner barrack whor 3 stoves wor» burning. 

The troatnpat'' of ‘^e guards p.nd the warders on t)f» works was somotimes 
very b^i'tndood. Boys, who were ill, wero told to go out; if they sta.yi- 
e^.4Si neverthelo»a ; the guards pnd warders told them to stand outside 

ieelee* in the fia me nreegnrv raa ff t t Rout pr c ls i ,limi t—---- 

^j^/jOn January 15th, ? 43 we moved to a new cpmp nearer the works and thorc 
^ we had to face the worst part of our -*——...—- 


risonlifc. The food ration wes 
cut down to such rn extend that themcn wero looking like living skel¬ 
etons. Kilogr and kilograms were lost in weight. wt d s la y 

c , t t» gua r d s <**> * w hol taw e liu Ant i , 
eb t f lly n st i s iw ^-as sa l y s ati s f y tli s i w sa ,di »» i e 


is 




rf ki tt i ng w i t h t 1 Its, 




We then had a Japanese M.O. sergeant major Araki. 


al a t h a»- 








I have seen 

this men lining up sick men «nd slashing them because they wore sick. 

He did so several tines before and afterwards. • 

there, were fci nhok - an d a f ts s wa ai s g e h c shtP s . - yu 1 H 1 . L a ike kit-‘: 
both of them did steel » lot of our already small rations pnd 
jven a£i$>r the thefts were proved the Japanese c .pc orr zander di^ not 
remove hii^v^The Japanese cpmpconr.ar.der K. Hirate know what <as going 
on in the canjs^ut he never did a thing to prevent it. 

Phe Japanese at fk^t time looked upon us if we were tk^ir own slaves, 

’so sure they were certain victory. /' 

n March *43 wc rcceived>(wercoat8, but th't w°? when the worst paxt of 
the cold was ver end it wps^not allowed to a^e then during working time4 
One of our men was '•ent to jaflvfor stea^i^g food and got pneumonia. In 
that state ho got a severe beohinesfraif^he guards, so he died. 


J~psn, who was sent to jail(jail 
be t»kon to hospital with frozen 


f 


^Another n px. during the second vint 
ns at the back of the guaxdrog, 
egs. He died a terrible 
n April 1943 we got somp-'lfed Cross supplies 'Xtor the delivry of thoso 
axccle had been delated several times by the J»p>nq8e ca-pconnander. 
'oring tho sooond>r1ntor when the wax situation in Europe and Pac¬ 
ific had changed we got a little better treatment and thfcwEed cross 
parcols wejp(fceivod relieved us strongly and we could gradually recover. 
3noci“ilywher. tha High ^om.ar.der was chanced the improvements groved 
this visible to us all. 

Java throe men were banjonetted after an breakout ettonpt in 


A CERTIFIED TRUE COPY 


/s/ Jocquot C.F. 






/s/ Everett Checkot 
EVERETT CHECKET 
Major Inf. 


A CERTIFIED TRUE COFY ( 

£ < '*'> ' J 1 . C j > !*- v/ 

EDWIN F. SVARE 
1 st. Lt. Infi. 














Wilde de, W*J* 

Sergeant 1 st Cl. 

Dutch . t 
Array Nr. 26#ll 

Hakodate P.0*VT* Ciuap (MuJ*or*h and foiel A&i Betsd) 


I conplftin about the Japanese Sergeant najor M.O. Araki, who hp.e 
beaten ne several tines with a rubber hose,' because I stayed hone 


for sicknose.- 


Outrrt 

Un** 

tioh. 


about the- Jepenoa© CTfiTtm uutrtc JfTtf,~ WioT Ti*s caused 
he'Ieeih^jfnany nen by stealing their food, so they died of sK 
lshoka has lcnhrti«i.no senseless several tires, when I staxatf'siek in 
)od at roll-call. 

le usod to beat right and lefT^Oj^-tfill-call, if^ihefe were not enough 
rorkor 8 . 

'onplainte to Canpconnander E, Hir^i^-effout Rations and 111- 

rcatnent net a doaf ear. — 

n the beginning s^r-'f life we had t~ shovel coal-iji a 

y ery severe }* 0 liiea''* , o-<wintor without sufficient clothes. Many fainted ^ 

jut by Um fACLJti.ckS.Xc. 0 ^- Ja panese U>^» 

foremen Many d i e d - by ■ pnounon d f* hrcause t ho y did n *t get- 

t alnan fpoB - V : »> - J apa noo ®. ___ 

Va wtjru yiwiuhed for trlfluu ‘Cy'eergcrnt Asar 1 ty standing outdoor 
.n the sna»» at night tine and v'ere t v en bolted w<th 12 More with a 
.either bolt by t c 7 J-peaesc guard Wrir-anabe. ^aa-btral the blood 
utrearod along ou; facer., After we tPero put two hours in jail! 

o cool off. The reason j££*-*h*t' Acr rf had. found lice in our shirts, 

. 0 insecticides ■previously provided, nor sT?fi«dent bath, nor 

fopp, aor-Wf water for laundry-purposes. After all «c were-pualshod 
gjjftpr- aouathiir, fxoa which wa suffered — Un**\ 


/«./ •Jlldo de, W.J, 


Eanar de la Brethrnierc, J. TH, 

Sergeant 1st Cl. 

Dutch 

Arny Nuriber 113211 

Hakodate F-C.W, Corrp (Kuroran and Nisi Aei ?oten 


I conplain pbout the following f'-ctss 

a rr v sr l i wn thn TVl ’ at furnaces (Dal HI Srlson) _ 


C&O*? 

Urz^ 


R^fri-oc.:1 snail tin, rize 7 x? c.n., with rice • nd a snail 
bf horae^^adi^hfor lunch. 

jinount of v'orkT^?^tx^ck8 daily, each contain!®*? - ?5f kn. lineston©, 

^o be loaded and pushedo^Ms-e^dist'a.OT'flf ICC - PCO neters over 
■ad road. 

Result many sick e®« <Tepl, I lost 3 nenr~v?n~-Daalen Meyer, luden 
ard de Cj s^rfi hi ay group. 

it* to. the had, lft rt'a-il tn.. - , 

\aTIa*\ 

2nd: In April 1943 I was beaton by sor rcant najor M..0. Araki with an open 
banjonet in ny f^ce.. 




3d : I " w a s b e a te n wit h a- halt tiray face 35 tires tecause'’ one *bT Sy neri ,2v**> 
yjofi had BiuuejJt UO'UBTji bought a p*c k *ge of ©4«arstt® by on© ®f the Japanese 
labourers and fe*md eut by tire Jfcpaneee ruard Vatanabe. 
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W M& _ 

(Date) 


I Jacouet 0, F. _, ASN 13413 _, of 


SMIpnAwlc^Foerwatearto. Java serving In the grade of Sergeant with 

Headoff M.M.D 

the Automo ti ve foraee S-peo. Serv. K;J>utoh India arnod fore a at the tioe 
(Unit) (Nation) 

of ny cepture on 6/3-42 a t Bandoeng _, do hereby depose and eayl 

(Date) (Place) 

1* Japanese prisons, ca-’pe or hospitals in which I wae confined are 
ae follows: 

Nano or Location Date JAPANESE COMMANDER 


Bandoeng 



TJlnahi 


fefflrap_ 


2, Conditions in each oaap, ho3pitpl or prison with respect to food, 
medical care aboprd. ship terrible. 



3. I have persona*, knowledge of killings, tortures, heatings, other 
cruelties (including starvation) or improper punishments ae indicated* 

Name Of Vlctm Date Japanese Perpetrator 





J 







s 


Nftao of Victim Date LLH IXiPk V 1 2. Japaneeo Ferpetretor 

British ' ' . Muroran .. . _ 



Marorff. 




Brief deecroption of each,atrocity! 


4. I have hep.rd of end have reason to heliev the following atrocities 
w.ere also conmitt d: 

Name of Victim Bate Placo Japanese Perpetrator 



Brief descAption of each atrocity! *• 

. 

5. I do have (not have) a diary or othor ocuaent«>ry evidonoe. It ie 
presently located at I d o not have_ , 


* * . t - 

/s/F*__ Jao Quet 

(Signature) 


Subscrlh d and sworn to before ne this 15 day of Sept. .19-15 
at .__Sappuro .Hokkaido_, 

t 

# >1 

Mr*,*.. Stlrjlpg__ 

A CERTIFIED n .P T *5 COFY (Amy or Navy Officer authorised 

■;« take oaths) 


/■/ Iroroi> Qheckot 
EVERETT CHE QUIT 

Major Inf. 0-1166464 _ 

ASN - Organisation 
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i- I was captured at Singapore on 15th February 1942 & van in Changi 

prison carrn until May 1943 and vps later taken to Muronan where I wae at 
Hakodate So 1 P.O.W. Omo fro*> 25th Oct 1943 until 4th June 1945. 


Prom 1943 till Peb. 1944 the senior British officer was Major R. } 
Stewart the Manchester Regiment and from February 1944 till June 1945 I was 
the senior officer. 


3 , The Jaiianese commandant was Lievtcnv; v. Hirate during the whole 

There was a medical sereeant'ma!fdr°ARX>c2 V ^loo *ea1t°v?tht h e*"? ? cf? 

* p quartermaster sgt aSSAP.I who ;JM dealt vitj atcr. s etc. They vers the 
chief officers. 


During the period I was at the carp the following incidents took 

place. 



owing to the refusal of the Jap authorities to permit kia being to the 
fully equipped nearby Jap hospital or to supply us with the instruments. T. 
camp commandant and Srt MaJ <£ ARAE35 were responsible for this. 



(c) There were beatings daily at this camp 
.beat sick»jnen & sent them out to work. 


■tjfh 5th June 1945 to !"isi Asibet 
^a"Tr staff. I was there till th 
till 12th Sept 1945. During all 
Tohed-Jja mragraoh 3 hereof. 


This camo Po 1 rove, 

ni. This move co^rised 6 

20th June 1945 tr JjkAerrTrom 2^h Aug 
my tine a^-tHTs tine the staff wre aa 


speciayktrocities Jfut the gen 
There Mf\§ no vatey supply 
wp.tey for 500 nem This was A' 


became rei 


The type of punishment altered & the men were now sentenced to 
stand outside the guarc room for 24 T -^shours without food. Th 

usually collamsed a4; the end UT 24 When thl?"'»e*ft.l>arricd into the guard¬ 


ed far lessyfood than tbf aormawSrorklng R^rtie 
n the sickjesrecially Kspi tal dca s_£« who Zee^ee 


The following can give evidence of the fact* contained hdrein. 

r—4a* 1 fuMft \ 

( 2) *" 3523318 Pte ^yrne L. P. Manchester Reft. \ 

(who spv the ratienV mentioned in para. 4 (g) v elng '"eaten 



in party 


Will 

fi con 

^ct jr 

the camp 

officials was b^d. 

d to 

sh^hyfon 

a stream 

aatside the ca/r f< a 









Sworn by the said MaJoP 

IrAncia Joseph Murray /a/ F. J. Murray 

at Belfast this 11th da$ Major HAMC 

of January 1946 

Before me 
/s/ lot legible 
A C'\”"'issioner for Oaths 
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EDWIF F. SVABE 
Xbu Lt« v Inf. 
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Judge Adrccate General's Department 
United States of America 



IN THE MATTER -7 THE FAILURE TO PROVIDE 
PRISONERS OF WAR WITH PROPER MEDICAL CARE 
AT HAKODATE NO. 1 AT MUROHAN, HOKKAIDO, 
JAPAN FROM 27 MARCH 1944 to 4 JUNE 1945, 
AND AT NISI ASIBETSU, HOKKAIDO, JAPAN 
FROM JUNE 1945 to 11 SEPTEMBER 1945 
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Deposition of MAXWELL 
Capt., 


M. ANDLER, 
M.C. 0-381336 


Taken at 

: 

Letterman General Hospital 

Presidio of San Francis**, California 

Date 

t 

26 September 1945 

In tho Prcstneseof 

• 

s 

Rhodes S. Baker 



Agent, SIC. CD, NSC 

Questions by 

s 

s 

Rhodes S. Baker 

Agent, SIC, CD. NSC 
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Q. Please etate your name, age, rank, serial number and permanent home address* 

A. Maxwell M. Andler, Captain, M. C., 0381336. I am 31 years ef age, and my 
permanent home address is 73 Park Street, Brookline, Massachusetts* From 
Letterman General I am going to Lovell General Hospital, Ft* Devins, Massachuset 
<^* When did you go overseas and with what organlsatlonT 

A. I left for overseas assignment on 9 August 1941 and was attached to the 
Provisional Air Corps Regiment on Bataan, P. I* 

Q. Have you recently returned to the United States from overseas? 

A. Yes, I arrived on 35 September 1945* 

Q. Have you been a prisoner of war of the Japanese? 

A* Yes * 

< 4 * Please state whore and for approximately how long you were held prisoner* 

A. I was captured on Bataan on 9 April 1942; 1 was held from that date to 3 July 
1942 at General Hospital No* 1, Little Baguio, Bataan* I was at Camp O'Donnell 
from 3 July 1942 to 25 January 1943. From there I went to Cabanatuan No* 3 
where I stayed until October 1943* I then vent to Cabanatuan No* 1, where I 
remained until February 1944. I was then carried by prison ship to Hakodate 
No. 1 at Muroran, Hokkaido, Japan from 27 March 1944 to 4 June 1945* On that 
date the camp at Hakodate No* 1 was closed and all the prisoners and camp 
personnel were transferred to Nisi Aslbetsu, Hokkaido, Japan where we stayed 
until liberated on 11 September 1945* 

<i* What was your occupation in civilian life? 

A. I was a medical doctor licensed to practice in California* 

Q,* When and where did you receive your education? 

A. I received my pre-med education at the University of Southern California from 
1932 to 1935 and received my medical training at the Modlcal School, University 
of Southern California from 1935 to 1940* 

Following your graduation from medical school, did you engage in the practice 
of medicine? 

A. Yes. 

<}. Lid fou specialise in any particular branch of medicine? 

A. *■ specialised in neuro— aurgory. 

Q,* During the time you were at Hakodate No. 1 and at Nisi Aslbetsu, what was the 
nature of your assignment there? 
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I was assigned as surgeon to tooth of these camps. 

Please describe the conditions which prevailed at these eaaps, particularly 
In regard to medical care. 

At these camps the personnel consisted of British and Butch prisoners with the 
exception of five Americans, including myself* Only three white doctors were 
assigned to care for SCO men. I was one of the doctors and the other two 
included a Butch doctor and a British doctor* No Japanese medical officer was 
assigned to either camp until after the war* The Japanese Medical Departments 
at the two camps were In charge of Japanese non-commissioned officers* Ve 
had no medical supplies of any nature until some Red Cross drugs arrived In 

May 1944* The only medical supplies issued toy the Japanese consisted of a 

small quantity of aspirin* There whs no laboratory or hospital equipment of 
any nature and it was Impossible for me and the other doctors to perform any 

blood or urine analyses or do any other type of laboratory work. 

Please describe the average day's diet while you were a prisoner at Hakodate 

% 

No* 1 and at Nisi Asibetsu. 

Ve received rloe three times a day. With the morning and evening meals, 

In addition to rice, we had a bean soup or some other type of vegetable soup* 
With the noon meal we usually had a small piece of fish* 

What was the caloric value of this diet? 

a 

Under this diet we received about 3200 calories a day but It was very unbalanced 
In that about 3000 calories were derived from rice and the balance of 300 calorl 
from vegetables and fish* 

Vhlle receiving this diet were the prisoners required to perform physical labor? 
Tea* 



In your opinion as a medical doctor was the diet which you and the other 
prisoners were receiving sufficient for men who were performing physical 
labor? 

A. Definitely not. 

Q. Who was charged with determining which prisoners should engage In physical 
l#»or? _ f 

Vf •>> 

% * 4 f w 

■A. This was determined to/ a Japanese non-commieeioned officer named Orael. The 

Caere Vert limed up each m0rn4ttg and Orael desigriM A V^irh.'of! th. - ”: were 
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to work that day and hie orders In this regard were made without consideration 
of the physical condition of the prisoners and without consideration of the 
recommendations of the American, British, and Dutch doctors. 

Please describe Orael to the best of your ability. 

He held a rank in the Japanese Medical Corps equivalent to Master Sergeant. 

His home was in Sapporo. He was about 35 years of age, about 5' 10" tall, 
weighed about 155 pounds, and he had black hair which was close-shaven. His 
face was clean-shaven and he spoke a little English. 

How long did Oraci remain at the same camp with you? 

He left in February 1945. 


\M V ANyHe was succeeded by a Japanese named Terabiasa. /' 

Q,. DidvTerabiasa continue the same policy in regard to selecting prisoners to work 
that Orhci had set? / 


Please describ^^erabiasa. / 

He was a two-star private in the Japanese Medical Corpa. He spoke a little 
English, was about 33 pears of age, weighed about/135 pounds, was about 5 fe«t 
5 inches tall, had black H^ir, was clean-shaved, and was very bowlegged. I co 
not know where he lived. ' 

Who was the Japanese camp commanaer at.the two above-named camps? 

His name was 1st Lt. Hirati. He is-\ow a Captain. 

Please describe Hirati. Z' 

He was a Japanese Cavalry officer. He spoi^English and French fluently. He 
was about 33 years of weighed about 135 pbunds, and was about 5* 8" tall. 

He seemed to be fairly^well educated and his treaS|^nt of the prisoners seemal 
to depend largely on orders he received from the highNqpmmanders of the camps 
on Hokkaidc^//^ 

Who were these high commanders? 

From 1943 to March of 1944 the high commander was a full colonel w^ose name 
I don't know. Under hin th- . prisoners suffered nany.deprive lions «ind\ruch 


K^Uvv 


cruel treatment. From March 1944 to June 1945 the high commander 
waa a Lt. Gal. named Emote. During his regime,^conditione ^ 
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wabvsucceeded by Colonel Hoeol who remained, in charge until we were 
^.iberateflL Under him conditions in the camps became worse, in fact, 
le cut down oV the amount of rice rations and doprived us of the 

( Red Cross mediea^qupplles which we had been receiving* 

During the time that y^u were at Nisi Aslbetsu what was the situation 
in regard to medical supplies and drugs? 

A. | In July 1945 we were supposeX.to receive 4C boxes of Red/Cross 

drugs. At that time the senior \redical man in camp wa4 a Japanese 

corporal named Umeki who delivere^t Red Cross case's^to us. The 

/ 

6 cases which we had received had beei^pened and tampered with* 

Many drugs and medical supplies therein fl^dheen removed. I saw 
some American-made scalpels and syringes an\other medical instru¬ 
ments and supplies in Umeki's office./The onlXplace he could have 
obtained these items was from the Bed Cross casesv&tended for the 
prisoners* 

Please describe Umeki. 

As stated before, he was ^ corporal in the Japanese Medlc^ Corps 
and his home was in Otsfru. He spoke English fluently and pr\or 
to the war had beeiyk ballet dancer in Tokyo. He was very fon\of 
music* He was about 25 years of age, weighed about 150 pounds, 
and was abou^'o' 10° tall. 

|Q» Please state the names and addresses of the other Americans with 
you at the above camps on Hokkaido* 

A. Sgty'Lyle Stevens, Med. Det., from some unknown town in Missouri; 
Sjtaff Sgt. Robert Matuozzi, Med. Det., Brooklyn, New York; 

Pfc. Walter Cox, Med. Det., Globe, Arizona; Pvt. Malcolm Fitch, 


Who was the senior medical officer at Hakodate No. 1? 

A. Francis J. Murray, Rnyal Army Medical Corps, Belfast, Ireland. 

In addition to being the senior medical officer, he was the 
British Commanding Officer. He left Hakodate No. 1 in June »45, 
but prior to his departure he witnessed many atrocities and has 
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considerable information concerning mistreatment of British and 
Dutch prisoners of war et that camp* 

Q. Does the testimony you have given herein cover all the pertinent 
details in regard to conditions at the above camps which you are 
able to remember? 
a. Yes* 


/s/ Maxwell A Andier _ 

MAXWELL M. AKDLSR 
Capt. M.C*, ASN 0-381336 
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STATE OF CALIFORNIA 
City and t 

County of San Francisco : 


I, MAXWELL M. ANDLE R_, of lawful age, 

being duly sworn on oath, state that I have read the foregoing transcription 
of my interrogation, consisting of 7 pages, Including this and tho title 
page, and that all answers contained therein are true to the best of my 
knowledge and belief. 


September 


maxwell m. andler, capt •,m. o• 

Subscribed and sworn to before me this 29 day of 
.» 19 45 . .at San Francisco. California ♦ 


STATE OF 


County of 


Summary Court 


I,_ . of lawful age, 

being duly sworn on oath, state that I truly translated the questions 
asked and answers given and that after being transcribed, I truly trans¬ 
lated the foregoing deposition containing_pages, including this and 

the title page, to the witness; that the witness thereupon in my presence 
initialed each page of the deposition and affixed his signature thereto. 


Subsdribed and sworn to before me this _ day of 

., 19_, at « 


My commission expires: 

STATE OF CALIFORNIA : 

City and : SS. 

County of San Francisco : 


I, Jthodee S. Raker*_ _ • certify that 

(Name)_Maxwe_ll M._.Anjller __, (Rank) Capt ain.M.C. (ASH)_ Q-3R1_35.6_„, 

personally appeared before me on the 28th day of September_, 1945, 

and testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by (him) (kax) to the several questions 
■et forth* 


Place: _San Franc isco , California 
Date: _ _ 28 September 1945._ 


JbJ Rhodes S .Paker. 
RHODES S. RAKER. 
Agent, SIC, CD, NSC 
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By /■/ T.R.C. King, Lt. Col., Inf. 
A R DEPARTMENT 


Judg. Advocate r norsr'a Department 
United States of America 


• ** 


IH TIE MATTER OF THE FAILURE TO PROVIDE ) 

) 

PRISONERSOF WAR WITH PROPER MEDICAL CARE, ) 

) Dopoeition of JAMES CLAUDE La. 
FOOD ARD QUARTERS AT MORON CAMP HOSPITAL, JAPAll). SOT. ASN 6939000. 

DURING WINTER OF 1943 ) 


))) 


Taken at 


Letterraan General Hospital 
Pr?8idio of Sar. Francisco, California 


Date 

In the Presence of 


Questions by 


27 September 1945 

William E. Stewart, Jr. 
Agt. SIC, CD, NSC 

William E. Stewart, Jr. 
Agt. SIC, CD, 1<BC 
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Q. What is your nano, age, rahkj aerial fcumbei' aiid permanent address? 

A James Claudo Laird, 22; my permanent address is 2730 Sherwood Avenue, Center 
Line, Mich. I am a Sergeant; my serf?l nu-i v er is 6939000. 

On wh?t dates were you inductod, sent overseas, end returned from dvcrsors? 

A I enlisted in the regular army in May of 1940, went overseas in Eovnnber of 
1941 and returned to the United States on 25 September 1S45. 

% Were you ever a PW of any of the Axis powers? 

A. Yes, the Japanese. 

State the organization with which you were serving at the time of your 
capture, and when, where and by whom you w -tc 'takan lrtocusbody, or otherwijc 
made a PW.. 

A I w?8 serving with the First Bn. Medical Bet., 31st Inf. 

Q, Describe your education prior to you" army service and also the training you 
have received in the army and the duties you have performed. 

A I was attending hirh school when I entered the army and had no previous 

civilian medical experience. I did not attend any of the army medical trainir 
schools for enlisted men, and during the time that I was serving in the U.S. 

I worked in transportation, but I was Bhinped overseas to the Philip, inc-s. 

I was placed in a battalion Aid Station, and just learned the routine &b I 
went along.. 

Q, Where were you kept and what were your movements while you were in such 
custody? 

A I was captured on 6 April 1942 on Bataan and taken to Camp O'Donnell, where 
I remained for about 5 months. Then to Moji, Japan, for about 10 days. 
Promthere to Xohura Hospital, Japan, where I remained about 3 months, and to 
Hakodata Hospital (Main Camp), for approximately 2 years. Then to Yuron, 

Camp f-1, where I remained about 4 months. Then to Bibia (Main Camp), where 


Page 2 of 6 pages. 


gnnriUEHTn i. 

RESTRICTS® /e/ T.R.C.K. 


/s/ J.C.L. 










» 



Q. What is your nano, age, railkj aerial fcumbe^ akd permanent address? 

A James Cle.udo Laird, 22; my permanent address is 2730 Sherwood Avenue, Center 
Line, Mich. I am a Sergeant; my ser??l nur^cr is 6939000.. 

I 

Q. On what dates were you inducted, sent oversees, end returned from dvorso-s? 

A I enlisted in the regular army in May of 1940, went overseas in Eovanber of 
1941 and returned to the United Stat°s on 25 September 1945. 

% Were you ever a PW of any of the Axis powers? 

A. Yes, the Japanese. 

State the organization with which you were serving at the time of your 
capture, and when, where and by whom you wfc* taken irtocustody, or otherwije 
made a PW,. 

A I was serving with the First Bn. Medical Det., 31st Inf. 

Q Describe your education prior to you” army service and also the training you 
have received in the army and the duties you have performed. 

A I was attending hi;-h school when I entered the army and had no previous 

civilian medical experience. I did not attend any of the army medical trainir 
schools for enlisted men, and during the time that I was serving in the U.S. 

I worked in transportation, but I was shipped overseas to the* Philip, inos. 

I was placed in a battalion Aid Station, and just learned the routine as I 
wont along,. 

Q Where were you kept and what were your movements while you were in such 
custody? 

A I was captured on 6 April 1942 on Bataan and taken to Camp O'Donnell, where 
I remained for about 5 months. Then to Moji, Japan, for about 10 days. 
Fromthere to Kohura Hospital, Japan, where I remained about 3 months, and to 
Hakodata Hospital (Main Camp), for approximately 2 years. Then to Yuron, 

Camp f-l, where I remained about 4 months. Then to Bibia (Main Camp), where 
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Q. What la your nano, age, railkj aerial tiumbel? elid permanent address? 

A Jamea Claude Laird, 22; my permanent addroaa la 2730 Sherwood Avenue 
Line, Mich. I am a Sergeant; my aerf?l warmer is 6939000. 


» 


Center 


Q. On wh?t dates were you inducted, sent overseas, end returned from dvorso?s? 

1 

A I enlisted in the regular army in May of 1940, went overeeaa in Eov.-nber of 
1941 and returned to the United States on 25 September 1945. 

Were you ever a PW of any of the Axis powers? 

A. Yea, the Ja.paneae. 

Q, State the organization with which you were serving at the time of your 

capture, and when, where and by whom you w-fe’takan irtocusbrdy, or otherwiic 
made a PW.. 

A I was serving with the Pirat Bn. Medical Det., 31at Inf. 

Q Describe your education prior to you” army service and also the training you 
have received in the army and the duties you have performed. 

A I was attending hi^-h school when I entered the army and had no previous 

civilian medical experience. I did not attend any of the army medical trainir 
schools for enlisted men, and during the time that I was serving in the U.S. 

I worked in transportation, but I waa shipped ov'-raaas to the Philin. inos. 

I was placed in a battalion Aid Station, and just learned the routine as I 
wont along,. 

Q, Where wore you kept and what were your movements while you were in Buch 
custody? 

A I was captured on 6 April 1942 on Bataan and taken to Camp O'Donnell, where 
I remained for about 5 months. Then to Moji, Japan, for about 10 da; s. 
Fromthere to Xohura Hospital, Japan, where I remained about 3 months, and to 
Hakodata Hosoital (Main Camp), for approximately 2 years. Then to Yuron, 

Camp yl, where I remained about 4 months. Then to Bibia (Main Camp), where 
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Q. What ia your nano, ape, rahkj sertei Ivumbel 4 eiid permanent address? 

4' 

A James Claude Laird, 22; my permanent address is 2730 Sherwood Avenue, Center 
Line, Mich. I am a Sergeant; my ser??l nu->*-«>r is 6939000. 

Q,. On wh?t dates were you inducted, aent overseas, and returned from dvorsofs? 

A I enlisted ir. the regular army in May of 1940, went oversea* in Eov.-nber of 
1941 and returned to the United States on 25 September 1545. 

^ Were you over a PW of any of the Axib powers? 

JL Yes, the Japanese. 

Q, State the organization with which you were servinc at the time of your 

capture, and when, where end by whom you wte tah'n irtocu6t'.dy, or otherwise 
made a PW.. 

A I w?8 serving with the First 3n. Medical Let., 31st Inf. 

Describe your education prior to you” army service and also the training you 
have received in the army and the duties you have performed. 

A I was attending high school when I entered the army and had no previous 

civilian medical experience. I did not attend any of the army medical trainir 
schools for enlisted men, and during the time that I was serving in the U.S. 

I worked in transportation, but I was shipped overseas to the Philip.incs. 

I was placed in a battalion Aid Station, and just learned the routine as I 
wont along.. 

Q, Where were rou kept and what were your movements while you wpre in such 
custody? 

A I was captured on 6 April 1942 on 3ataan and taken to Camp O’Donnell, where 
I remained for about 5 months. Then to Moji, Japan, for about 10 days. 
Fromthere to Xohura Hospital, Japan, where I remained about 3 months, and to 
Hakodata Kosnital (Main Camp), for aporoximatr-ly 2 years. Then to Yuron, 

Camp f 1, where I remained about 4 months. Then to Bibia (Main Camp), where 
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A (Contd) I remained ab6\it 6 months, and tilon to Tokyo, where I was repatriated. 
At all of three camps, I was tidtfl as a Medical corpsman by the Japanese. 

3, Were you en oye-witness to any illegal conduct, either by way of omission or 
commission, on the part of Axianatioi ?ls or soldiers, which resulted in the 
death or serious injury of any American national? 

A Yes. 

Q, Describe in detail the conduct which you believe to beilliral, giving par¬ 
ticulars a.s to the nature thereof, thename and identification of the victim 
end of the accused. 

A I served as a medical corpsman at Huron Camp Hospital during the winter of 
1S43. During this period, the average diet for the crisonerpersonnel was in¬ 
sufficient. It consisted of rice and soya bean soup and it was given at 
three meals v-erd?y. The hospital was constantly cold, as there were only two 
stovo8 in this ward which was approximately 40 x 25, end we were only givon 8 
kilos of coal prrday for the ward, and the patients constantly c oracle.in d of 
the cold, at first we wore not given any medical supplies or medicines. The 
reason for this was because Sgt. Alaki, the Japanese medical corr.saan who was 
in charge of the supplies was stealing and selling these. During the entire 
four months that I served at this hosoital, we nev^r received sufficient medi¬ 
cal supplies for the patients. ClJNMttNMHMnMflHM 

h e v isited the - hosr itel da i l y, and on those v isi t s ~ wuu j darfa^p l i ^I P r 5TuV'. l fi ~37gt 
^-^^7 a sk "Why no /. e at today? 11 ;—Hc~wgs to l d: 

Urt** -haaring this, he would 1 rill off.. _Abo u t . T ar nr r-&<> 

doctor would comph e adquarter s o f t his - camp. — This Japane s e duclui we a S OT * 
and 8 - t o l d t ha t w u did no t - hav e suffici en t e o al — to- h o a t the ward y-he— 

When the Red Cross supplies would arrive at this hospital, Sgt. Alaki 
would have na bring these to his room and we consequently received only a 
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LvW \ 


A (Contd) vorv small part of these sxlpplies for use in attending the patients. 

*nn lr ^ac ri^ any^djet^nguishin^ characterlg- 
tics of commanding officer of the camp, or c t,her officer or official resj^T.sil|l'Z<^ 2 _^ 
for\£he actions of the person guilty »f such conduct? 

hoauitfl 
knew of the 


The Japanese doctor who was stationed at the main headouartors of 

V 

hut who would visit at Huron Camp Hospital about once a month 
conditions o^evailing, was 1st Lt. Shiba, who is now a ceptajK.and who as of 
September 1S45 was stationed at headquarters, Northern C<^ 

Japan. He was of''aVera<f:e build for a Jap, about 30 
, so short 


d at Hakaido, 
s of age, but had a 
d with his shoulders vorjj 
from 9 Decomber 1S43 until? 


very short neck, so short that he seemed to be 
close to his head. Ha was 
January 1945. 

Cept. Hirati was the camp c\nnnnda.nt^' He was about 22 to 23 years of ag«J. 
He was unusually" tall for a Jap anttSg jjjftry nice looking man. 

Sgt. Alaki, as late as Septemb^ 1^45, wasknown to be working at the armyj 
hospital on the Island of Sakido^Tt SappoM (phonetic). 

Do you have, or know the location of any phuedcal e”idence, such as photograpfy 
relating to thie incident?., 

No. 


Do you know the 
incident? 



of or can you identify any other eye-witnesses to this 



Yes, the campefaoctor was Dutch. His name is Von Luder (phonemic) and he was el 
AW 

1st Lt. an^' was from Java. 

Carff. M. Antler, Medical Corps, attached to the Air Corps, Philippine 
Array j^Vas an American doctor serving at this hospital. 

[Lt^Col. Berry, Medical Corpl who was stationed during this tine at the lib.ad- 

ite, ce m w doubt irmera 




Page 4 of 6 p ages 


mmiizxn 

RESTRICTED /s/ T.R.C.K. 


/s/ J.C.L. 


^ EDtZxfcBHXXXK ^ 
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Q/tm 


Does the testimony riven herein Cover all the 


portiient dstoils of this 


incident’which you are able to remembert 


A Yes. 


/s/ Janies Claude Laird 
JAMES CLAUDS LAIRD 
Spt. ASH 6939000. 
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Maj. Inf. 
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RESTRICTED /s/ 
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CITY AND 

1 

SS. 

. 

County of SAN FRANCI$66 
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I. 

JAMES CLAUDE LAIRD 

. of lawful a:rs. 


being duly sworn on oath, btate that I have road the foregoing transcription 
of my interrogation, consisting of 6 p age j. including this end the title 
page, and that all answers contained therein are true to the beBt of my 
knowledge and belief. 

/s/ James Claude Laird _ 

JAMES CLAUDE LAIRD 

Subscribed and sworn to before me this 27th day of 
September _, 19 45 at San Francisco. Californi a_. 

/s/ Thos. I . Chambers _ 

KyxerametulxJLTHxnixxjct THOS. L. CHAMBERS 

MAJOR K.X. 

STATE OF : SUMMARY COURT 

• ■ ss. 

County of : 

I, _, of lawful age, 

being duly sworn on oath, state that I truly translated the questions 
asked and answers given and that after being transcribed, I truly trans¬ 
lated the foregoing deposition containing _ pages. Including this end 

the title pa-:e, to the witness; that the witness therupon in my presence 
initialed each -cage of the deposition and affixed his signature thereto. 


Subscribed and sworn to before me this _ day of 

, 19_, at _. 


My commission expires: 

STATS OF CALIFORNIA : 

CITY AND COUNTY OF : SS. 

ZhiHLyl-SI SAN FRANCISCO : 


I. WILLIAM E. STEWkRT. JR. _, certify that 

(Name) J-aMT.S CLAUDE LAIPJ? _, (Rank) SOT (ASli) 6939000 _ 

personally appeared before me on the 27th day of SEPTEMBER . 1545 
and testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by (him) (hex) to the several questions 
set forth. 

Place: Lettcrman General Hospital /s/ william E. Stewart. Jr. 

WILLIAM E. STEWART,JR. 

Date: September 27. 1945 _ AGT. SIC, CD, NSC 

Paere 6 of 6 pages. 
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I Francis Ji- JAirrnyt Major* Royal Army Medical Corps 
of 95. Cliftonville Road* Belffci»t| Northern Ireland, aged 
21 years and upwards make oath and say as follows i- 

On 2nd December, 1939, I received my Commission in the 
R....M.C. and went into training ct Crookham Camp, Aldershot, 
where I remained until 9th January, 1940, when I was drafted 
overseas to Indie.- I served there from 30th January, 1940, 
until 5th .ipril, 1941, when I was drafted to Malays. I 
served with that Command until the fall of Singapore on 
15th February, 1942, when I was taken prisoner of war by the 
Japanese. I remained in Singapore P.O.’A. Camp until 15th 
May, 1943, when I was sent to Japan. 

I arrived at No. 1 Branch Camp, Hakodate, on l6th June, 
1943. in company with about four hundred co-prisoners of whan 
thirty-five were .'jnerican and the remainder British. Shortly 


after arrival V7e were interviewed by the Japanese Camp 
Conmandant, one Lieutenant K. Hirnte, accompanied by an 
interpreter. 

There were about five hundred prisoners in the camp 
during the time I W's there, though this number varied at 
times on account of drafts caning and going. The food at 
the camp was entirely inadequate, clothing was poor, medical 
supplies were practically nil and sanitation was bad. There 
was a camp hospital capable of accommodating thirty patients 
and I was pieced in charge of seme, .'.t that time there was 
only e IXitch doctor named Lieutenant 3. Lutter and myself 
doctors amongst the prisoners. 













m 


j ^ UMi ifc yluui jlUBJH f j 

Ur*** * . 

at, Singapore and whom I had treated previously for diarrhc 
\ On or about 17th December| 1943 i ^te» kittle stole 
some smell item of food from the Ceirtp Cookhouse. I cm 


unable 


ole rc 


say what the food consisted of* but this m cm, h'd 


areviouslyv stolen similar articles on many occasion M and the 
other prisoners suffered owing to the food being §ecrce. 

|One- of the staff in the Cookhouse detected this^Ran stealing 
and informed the\Japanese /Authorities which resulted in 
Private Suttle being brought before the Cami#Coni!iondor.t, 
t.k.Hirate, laterWsoe day and being ^^enced by the 
Commandant to ten days' detention in thq^Junrdroora. 

• buttle 


I did not see Pte# Suttle until c#>ut 1 p.m. .on 23 rd 
pecenoer, 1543* when he vas brought the hospital. He 
-.'as then unconscious and froWn st^f. He had gangrene 


in both feet and was practical' 


2k ed, wearing only a light 


tropical shirt a.nd a pair of tm-h, tropical trousers. I saw 


phat the man was moribund* 
amphor. . He was also brou/ 


I gave him an injection of 
close to the fire, massaged 


>und^La. He didNnc 




pad blankets placed roun^him. He did 'not regain consciousness 
pnd died about an hour ^bter. The temperature at this time 
as at least ten degr#?s centegrcde belov. zero. Suttle 7/as 
4maci r ted and had e^ry appearance of having been starved. 

I do not kno’^the names of the N.C.O.s in charge of the 

, t^it 


guards during 


period of Suttle's detention, 


I do know 


\ 


hat the Coramwdnnt inspected the guard each morning. I 
had been Zirmcted by the Commandant to make a report in 
aonnection^'ith the deaths of all prisoners in the Camp Qpibody- 
ng a himory of the disese, course of the illness, treatment, 

r d finally, the cause of death. . I did so in the case of \ 

, ivjjfe Suttle and stated the cruse of death as ■exposure to 
eta . 1 - took this report- to tf 
















cer 



-t. (X Hr Wynd, who would speak Japanese end win 


interpreter* The Connandant *ead my repor^Bnd drew a 


th# also eny iterate 


'red pencil line through the <rause of 


n ?te the Japanese, Whe 


Ordered me to re-vrite it 




in the. history v/hich would incij 
he altered my repc 

Emitting the portiona^re Etui cancelled with the red pencil, 
k did so. I aedJBn original copy of this report but handedl 
It over to Lt. Raymond 3. Padgetty.Recovery Team No. 1Z|2, 
TVS* at Yokohama on 13th September, 1945* against his! 


At this time there were no medicines in the camp apart 
from those supplied by the Japanese 'Quartermaster Department.- . 
There v/as no resident Japanese doctor in the Camp, but a 
Lt. Shibc, who wes a qualified doctor, was appointed to 
act at all the P.O.W. Ccmps around Hakodate* He lived at 
the headquarter camp and periodically visited our camp about 
every three months. 

The medicine was distributed as follows:- Every three 
days a Japanese medical Sergeant held a so-called sick parade* 
The sick of the camp were paraded one by one before him and 
if he eonsidered it necessary he issued a ©hit for • very 
small quantity of medicine which was then issued from the 
Japanese Medical Store in the camp. The medicines were issued 
originally from the Medical 'inarteraester Department to the 
Medical Store in camp. I was not issued personally with any 
medical supplies by the Japanese and did not receive auy until 
the American Red Cross supplies arrived in November, 1944. 

The Japanese Medical Sergeant referred to, one Sergeant 
at eke, and e Private Terebayash, at the end of each month 
compelled several prisoners to sign hundreds of chits for 


medicines which had not been issued.- I have seen these men 











♦ ♦ * 


4 

take supplies of medicine out of the camp which * no doubt* 
they sold or gave to the if friends and thus eccounted for 
the deficiencies to their authorities. 

Save where otherwise appeers I make the foregoing 
of my own personal knowledge. 


1 


Sworn at 71* Donegal1 Street* 

Belfast, in the County of the City 

of Belfast, this 23rd day of January* 

1946, before me, a Commissioner to 

/s/ Francis J. Murray administer Oaths for the Supreme 

Deponent 

Court of Judicature in Northern 
Ireland, in and for said County and 
I know the Deponent. 

_/.s/ UQ%. ^gibj-g_ 

Commissioner of Oaths 

I certify that this is a true copy of the original affidavit. 


Legal Staff, 

Office of the Judge /advocate General, 
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EDwIiT F. SV.JE 
1st Lt., Infantry 
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If 


F1SL i SIB'TSU 

S3PT . 1?. _1945_ 
(iy to) 


— •*!- - 


. .a r * 


A$r ^opip/d 


.. of_ 


>. . ■ 


E L.7L (J, V. ) 

P-t.'k.i .t./G II* 3. L3C3FG _, serving in the grade of .-BT ~ «S~.t IAN v ith 

. (foot address) 4 T { *. 


the R. r.vy 


(Unit) 


-f? 

(Fa 


CH_ 

tion) 


armrd forCc« at the time of 


.v 

mv croture on k..PCH £. 1 ■ 3 -t RtiFDOPFG _ ]_ _do herc-b" depose 'nd sry: 

(]> te) (Plr.ce ] 


1. Jnonn se orison*, ennos or hosoitrls in which I confined fre rs 
follow?i 


Fame or Location 


Bnte 


ja'vf*'?* cosher 


ft/ 




W lK3fi T^ iui 

d/ JURORF 


, JUD i i * e e f l " ■ -y .. T ign rr" C&crST 

B hqbm w ■» ■ #>» ■ . . .« ■ L ^ Uv \ 

US. 6, 1 C 43-J"17Z 4, A5 K. HIR T~ Gr.PT. 

JU>D * 9 - - H» r »j » r - QjJ ttw , 


ins 


2 . 

bedleal care , clotTl 


in each camu, hos ital or orison with r^ sp^i^'to food, 

LnitPtion and reouir-d work vgp*-i»^ follc-s: { * 

__ia^< 

H a/ Good - b/ Good cf O.K. 

'd/ First year terrible - bsd ford—mJ)Tr>tniyi „ hrrr 1 «ork - im-ch onmotified 
beating - clothing f ndcp^^tfStsuff icier; t. * T nder . "Fnoto" ever^thin^ 

ouch better. 

/ Lt. ^Cj^-ytfoto v>p.s r Placed - r.d :vcr ; :thin g fogp"-- s b&d. 


L<SU*i\ 


}, ; 


f J - • • 

3. I h've utrsonal knowiedgt of killings, tort-Tes, beatings, other 
cruelties (including stnrvaticn) or iooro or nishnunts ns indicated: 


Fame of Victim ; - Datt Place 

* ' 

MSH __ APRIL 1 -10 K7R0R F 

l c 43 


Jr.Drne se Perpc trntor 
.iMI. (SP OTJO) 









Brief description of e ch atrocity: 

. .. - 

My Broth r dird nnder very b r d Medical-Care, no ®efiicifu 8 - He wa® tekn to 
the Hoanital when it was tor lr.tc. He wae ent out- to -work'while 'he got fever. 
•♦ 41 .re.hi Shot jo" ie to blame • 

" 1 ’ • i 

u> n ‘ . » » i» • »*• > 

4. I hrvt he^r.d of pnd have reason to believe the following atrocities 
were also committed: 


,'ame of Victim 


Piece 


Japertese Perpetrator 




CERTIFICATE OF DEATH 


1. NAUE and IDENTIFICATION NO. s DUDEN, Johannes Eartin Carl 

2. SEX: L'ale 

3. NATIONALITY: Dutch 

I 4 . RANK or STATUS: Infantry Private ililitie - soldaat 

5. DATE OF 3IRTH: 29 April 1921. 

6 . CAISE OF DEATH (Specify whether by illness, suicide, toxic poisoning, etc) 

Illness 

7. NATURE OF ILLNESS: Acute Pneumonia 

8 . DATE OF ILLNESS: 3 April 19l3 

9. DATS OF DEATH: 9 April 19lO Time: 0230 hours 

■* 

10. PLACE OF DEATH: HAKODATE, IRJRCRAK SHI, KAKAJELA CHO, No. 3. 

P. .7. Camp Branch No. 1 . 

I 

I the undersigned, hereby certify the foregoing to be a true report to 
the best of my knowledge. 

DATE: 10 April 19U3 

(a) 

RINSAI Steel Company Hospital 
NIPiON STEEL Company Limited 

Physician HCNJO Shinichi 


A CERTIFIED TRUi COPY: 
s/ Edwin F. Svare 
t/ SD..TK F. SVARE 
1st Lt., Inf. 
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1st Lt., q;.ic 
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PRISONER OF TTAR FILE CARD 


CAMP: HAKODATE (Jap writing) DATE 1 December 19U2 

NAME: DUDEN, Johannes Martin Carl 

NATIONALITY: Dutch 

RANK: (Mil Sid 2ekl Inf. 0. Schi.) Infantry Private. 

PLACE OF CAPTURE: JAVA 

FATHER'S NAME: DUD2N, A. L. \ 

PLACE OF ORIGIN: BANDOENG 

DESTINATION OF REPORT: Step Veder: 77ESTUEER, J. 

C19 LAONG 5 MALANG 

NO.: 393 

DATE OF BIRTH: 29 April 1921 

UNIT: (Ie Dep Bat 2: Die BANDOENG) 

DATE OF CAPTURE: 8 March 1?U2. 

MOTHER'S NAME: SIJLESMA C. Th. 

OCCUPATION: ELECTRICIAN 


REMARKS: Decease. Notification Completed. 

OTHER INFORMATION (TIi Reverse Side of Card) 

t 

27 November 19b2 - Transfer to mainland. 

1 December 19^2 - Interned at HAKODATE (Jap writing) P. .¥. Camp 3ranch Nfe 1 
9 April 19U3 - Died vrith Acute Pneumonia. 

I hereby certify that this is a true copy of the official document 
in our files. 


HDA, YUKIO 

Acting Director of Japanese P.vr. Information Bureau 


A CERTIFIED TRUE COPY: 
s/ Edwin F. Svare 
t/ ED7.TN F. SVARE 

A CERTIFIED TRUE COPY- 

FRANK M. iTENSTON 
1st Lt., 3MC ^ 
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AFFIBAVfT 3Y. SYDNEY HaYEfi ■ HaTHERLBY 
C.OU&I: TVIGWQRTH. GLOUCESTER. SC t PRIVATE 
KUMBlft fil41671.2tP BATTALION IAS? SURREY 
BEGIML : T > 


I* Sydney Hayes_ of 

_ Hatherley Court. Twigworth _e/o Gloucester. _ 

make oath and say as follows in the matter of Var crimes 
committed by Japanese Nationals and in the matter of 
ill-treatment of Prisoners of War at Murroran Prisoner of 
w ar Camp:- 

I reside at Hatherley Court, Twigworth,Gloucester, 
and was formerly a Private, number Sl^-IQ?!, in the 2nd 
Battalion Bast Surrey Regiment, 

I Joined the Army on the 2"rd February,1937, 

I was taken prisoner at Singapore on the 13th 
February,1942, 

I was sent to Prisoner of ’far Camps in Japp.n 
on the 5th May,1943, These Camps were Haxr.date; Yakumop 
Murroran and Nisiasibetu, 

I was released from the latter Camp on the 15th 

August,1945, 


The Camp at Murroran, Hokkaido, Japan, was under 
a Ccmnandant named Hirati, 

Ut s ai v* 


Gb^ 





— »ui vmmmmm * mmm 













The w edical Officer - unqualified. - in charge 
at the Camp was named Araki - Sergeant M ajor. 

Ke was about 35 years of age, 5' 8" in height, 
thin features, well built, cropped hair, wore horn rimmed 
spectacles. 

The English Medical Officer was Major Murray 
of the Royal Army Medical Cons. 

’♦hen Prisoners of War reported sick Araki was 
the deciding factor as to whether they should work, in spite 
of advice from Major Murray. 

Araki had no consideration whatsoever for 
anyone who was sick. 

I have seen him beat men for not being able to 

work. 


I have seen men hardly able to walk sent to 


do work by Araki 
























AFFIDAVIT 5 - 1 * HaYES.... ..^ iCONTINUE ) i T 

Araki wa$ in the habit of walking about 
the Camp carrying a bamboo iUtfk about 1 H in diameter and 


2' 6 M in length. 


On the slightest provocation he would strike 
any of the Prisoners with this stick. 

He would walk into the Barrack Room and if 
he saw a ran sitting on a bed he would strike him for n'' 


apparent reason. 


He was particularly vicious to anyone sick 
and in the Carp Hospital. 

Prior to the arrival of Major MUELaY at the 
Camp any prisoner who vps sick was not permitted to wash 
or vjsit canteens <yc. These prisoners had far less food 
than those who were working. 

He has freouently walked round the Hospital 
Ward and struck bed patients with his stick or fist. 

I cannot give any dates or particulars in 
regard to the prisoner Z.Glover, although I have seen him 
beaten with a stifck when he wa6 sick. 


Major Murray would have details regarding 


Clover. 


OXfK 

flPw iW* KlII^ # 


6W? 


t, 11, ||)j laa mrl 
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With further regard to the man ARAXI, 
one incident which I recall and remains in my Rind 
more than others, is that during the winter of 1943, 
Private R03IN30N of 2pd Battalion East Surrey Regiment, 
(his name may haVis bftfn RQtifcftTSON} was suffering with 
diarrhoea and general weakness* whilst on work oarade 
or at work he was in the habit of fainting frequently. 
On one occasion during working parade he fainted, 

ARAXI went to where he was lying and struck him several 
times with a bamboo can and also kicked him in the body 
whilst he was still unconscious., EIRATI, the Camp 
Commandant, knew of this incident because at that time 
he visited thw work parade 

I did keep a diary of events that happened 
in the Camp but on my return home I destroyed it. 


SWORE by the above named 
at the City of GLOUCESTER, 
in the County of GLOUCESTER, 
this 25th day of April, 

1946, 

before me 

/s/ F. A, Morgan, 

Justice of the Peace for 
t.ho fiit.v of GLOUCESTER. 


1 

) 

i 

) 

) 

) 


) 

) 

) 

) 

) 

) 


S, Hayes, 



Ma t 1or, Inf, 
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UfUU MTOkiM 


TV I OUftn-A sjJ «ffi SWXXI 

COMH^'uCa Jii id* A^Xiufi jMH 

? eu* t LUltu Off lee, fo^t. 

IVWBCt t A» v ort o* #f : 0 « la Jepea. 

c.i..o. a*. n» u.i> l? nM^ DM* 

fit* Cluing lUttcB Office iikaU: herewith 
nvcloret i reoort eUlilni 'ilrit lamti|BkiM 

Bel*tire to SYectaeat of * rl»o**r« ef ear el Qaape 
la Jipee'i proper** by the "Cealrel iKNitlftiUk 

Coaritt** of Frlooeer* of Vkjr* of the /ireI 
Juaobllietlion KUlotrjr. 

/os not /w'inwwt 


/*/ ?. OktlttN 

(»♦ leloahe) 

Chief of LlUiu teat lea, 
Ceatrel Llaiaea Office. 


aelorare! 1 


» r*?ort iac 
eeploe. 


A T»r- COiT 

QMaaJloI 

iTHTCTT SBBOOf ' 

#»J*r laf.ntrjr 
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A TRUE iUTiJlCT 


Annexed Table 1 Table indicating Cases of Unauthorized Disciplinary 

Ueajure a t plied to Prisons la of ar. 


^umonry of caie 


Camp 

Rank of Of ender 

Kane of Offender 

Punishnent 


« * 

4 

* 

- 4 - 

* * 

* 

i * 
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On Aug. 1 , 1945# strikii*: 
a prisoner /those conduct 
had al ways been indolent 
and had taken no heed of 
cautious given_ 


ladao katanabe Jeven days' ditto 
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inn«nd Table 1 


Table indicating Caaoa of U—athorisod Diaeiplinery 
■oaaure applied to Prlaonora of for. 


Suonary of oooo Coop Rank of Off—dor la— of Off—dor Pnnlahoant 


- 2 - 


On -Soptoabor 12, being wa¬ 
gered at hia taroineaa in Hakodate Cir. 

reportlag for labor aereral Eapl. Sadao latanabe Two day a' ditto 

tl— atroek a prlaon er. _ 
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Me■euro applied to Prisoners of Mar. 
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r>ax.i of Offender 

leas of Cffseder 
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ft 
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• ft 

ft ft # 

Ge au«. 14, 1944, beating 
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oeareoat at tbe Has of nra* 
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If 

3ft. 

I1J1 aS art 

Oee days' ditto 
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ft" 
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ft 

ft ft ft 

On referee*? 6, I9c5, beat Lar 
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floras enl peats out of c.n 
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ft 

-ft. 

Alji iaarl 
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Ge February !, 19'.5, streak 
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orders as a vsralaa to others. 
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■ad. 5ft. «j. 

Arakl 

Three days' ditto 
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Cla. Earl. 

Sedan 
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« • • 
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« ft 

ft ft ft 

0e April 20, 1945, striving e 
prlaeasr fbo bad taken a aaal 
at bis own qaartera, slipping 
oat froa the guard-house in 
violation of the geerd -house 
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VOLUME III 





CLEMENCY PAPi8S 
to 

RECORD OF TRIAL 
(5th Original Copy) 

in the case of 

UNITED STATES 

vs 

KUKIICHI A R A K I 
Case Docket No.45 

MILITARY COMMISSION 
Appointed by 

Cosmanding General, Eighth Army 

Tried at 
Yokohama Japan 






TO 



DATS l July, 1940 

Hokkaido, Soraohl Qua, Akahira Maohi 
Oama Toyosate, Ha. 79 


3URJB0T t Patition 

«. *,► • • q <i n» fcav 4 

» 

UOISTXPXD DOMICILE: Hokkaido, UMl Qua, Runoi Maohi 

Oaaa Mai Mara, Baraao Korenuka Saa sen, se.io * 


HAD or THE FAMILY i Araki, Kunlreku (aldaat a—) 
(THi present) 


Araki, Eaaiiahift L Pt s / ^ r V) 
Bara: April 94, 1919 


Tka ^akofa .paraon aaa tha formar araj aadloal lot Sergeant 
of tha f ar at * a U afl o n at tha Hakodata F. W. Oaap. Ha aaa taken 
lata eustody aa a war oriainal at tha aaaaatlaa af hoatllltiaa 
ahlla ha aaa atlll in aarrioa and aaa aanfinad to tha Sugamo 
Prison* Z oadld not Imagine that ha would ha aandamnad to haag 
by tha Takohama araa Court laat Juno 18th. I hare boon a 
neighbor of tha paraon aanaaraad from tha Tory firat and hare 
boon in aequalntanee with him for a lane tine* It waa a aurprlaa 
to aa who hare known hln alnaa ohildhood to hoar about hla plight* 

Subjaot paraon, whoaa nation homo la In a farming Tillage 
of RUMOI MAOHI' OAZA H0R0H0XA la the aldaat aon of tha Araki 
family* From ohildhood ha had a mild dlapoaltlon and la a young 
man, ainoara, aordlal, and Just in all nottora* Ha waa always 
lorad by tha rillagara and waa a modal youth for all tha Tillage#* 
with that baakground af affeetionata lore, it waa natural for 
him araa aa a oonaoriptad raaruit to bo that way* Baeaaae hla 
aoolal atataa aa an aldaat aon waa to foatar tha houaahald, it 
oauaad him to rafuaa to roluataar aa a aoldlar* Hla aharaatar 
and tha right for hla praaant plight under preeent day diffloultlaa 
in llTilihood of hla houaahold haa always boon respeoted and hold 
in affootlon by ua aa wall aa by hia children and yougg wife 
awaiting hla return homo* At this tima there are no worda that 
tan oonaolo this state of griaTanoa* Thla matter ooaeema tha 
whole Ufa af a family of four people who are now llring day 
MW day in sorrow* 


f 








- • - 




n«u« bsstow mym^tkf q« ibis lUt« of affairs. X 

far a spaolal lircttiiitliB and a ra4aa%ioa of hii aaataosa. 


*• *i )iyn«U« I* 
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Reports Control Symbol v *DSCA-2 



1. Nicies and Nationalities of Accused 


Mimic, Oenjl • Japanese 



Between 1 February 1943 and 1 Septa.b^r 1945 at Prisoner of war 
CaapJJ, okura , Fukuoka, Kyushu, Japan, tha aeoueed, than a civilian 
F.uard. did willfully and unlawfully aoaalt orual, inhuman ard brutal 
atroeltlaa and ether affanaaa against aartala American and All lad 
Prisoners af war In violation of tha Lavs and Custoaa of aar* 



Anarlaam Cpl John 3. Fainter) 3 1/e Geers# Goddard 1 Vlotor -irown) 
George l. Olbeor) John ft* Burton) willlaa O* Cash) q*. f/o Joseph A* 
Minton) Oeear D. Jskobson) 9gt Norman J• Barg) Thomas B« Armlte^e) Pvt 
Kunroa 0# Woodall) 3/sgt Luther a. kaoKenele) James R. tartIn. 



Yokohama, Honshu, Japan — W June 1946 

WD AGO Form R-5392 
21 June 19-^6 


(Over) 

Inclosure 2 to TO Letter (AGAM-PV 000.5 (20 Jun 46)’YDSCA)21 Jun 




























Reports Control Syr.bol TOSCA-2 


A 


jddenduu No. 1 
to IDOJ 


m CDIUBS, TRIAL STATUS REPORT 

■MB* ±7 


File Number 




Title of case 


Date of Report 


tfr- 


PART A 


1. Names and Nationalities of Accused 

* 


“r 


KV 

itu 




2. Nature. Place end Date of Offense 


V 


JW 







3. Nitres and Nationalities of Vlctlrs 



xz 


. - ■ ■ ■ ■ ■ — 

Probable Place and Date of Trial 


i.. —— 



5» Place nnd Date of Trial 


TO AGO Form R-5392 
21 June 19*; 6 


(Over) 

Inclos\ffe 2 to TO Letter (AGA* T -F V 000.5 (20 Jun 46)TOSCA)21 June 

104 * 












Reports Control Symbol v /DSCA-2 

l 

'VAR CRIMES TRIM) STATUS REFORT 

Ugfcl motion J.j, (iOklP } 

(Reporting Office) 

File Number T-46 Date of Report 20 July 1946 

Title of case, UjjU.j SSkl^jj 11 otiUl 


1. Names and Nationalities of Accused 


MIR3II0, Oanjl - Japanese 


2. Nature. Place and Date of Offense 

Tatveen 1 February 15*3 *04 1 3epte~b"r 1945 at Prlacnar of wap 
Ca»pJ3» okura, Fukuoka, 'yuehu, Japan, tha accused, then a civilian 
?u«rd f did willfully and unlawfully ooaa.lt cruel, Inhuman ard brutal 
atroclilac and othar affanaac avalnat certain Aaorloan and Allied 
i rlaonars of War In violation of tha Law* and Cuetosa of .>ar. 


_ i 

- - — - 

3. Nitres and Nationalities of Victims 

Arrarloant Cpl John 3. Painter) 3 1/e leorge toddardj Vlotor rownj 
George t ♦ Glbeo*') John (!• burton; 'tllllaa 0* Caahj 5>• f/o Joeeph A. 
klnton; Cacar D. Jakobcon; Sgt .Norman J. Bargs Thoaaa 3« Arnlta ej Pvt 
Munroe D* Woodall) 3/sgt Luther H* KaoCanaia) Jaaaa ft* t art in. 


4. probable Place ^nd Pete of Trial 


Yokohama, Honahu, Japan ~~ 25 June 1946 


i:rt 3 ___ 

5. El« ee nnd Date of Trial 

Yokeha-a, Honahu, Japan — 25 June 1946 

*T> AGO Form R-5392 
21 June 19^6 


(Over) 

Inclosure 2 to W Letter (AGAM-FV 000.5 (20 Jun 46)’VDSCA)21 Jun 











re 


e to specific accused ) 


HOS X£T RfcCklVKB 


8. Action of Co a flrring Authority (Specify authority and date and 
relate to specific accused ) 


9. Date find Place of execution ig f,.S^tanco 


INSTRUCTIONS: 

Prepare Tri°l Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action In the car 
(Fart C) and transrlt by fastest means in triplicate at each star.: 
of the proceedings to the Director, Civil Affairs Division, ’”PS , 
The Fentagon, Washington 25, D. C. 


> 


25-8°f21-300 






















Vb AGO Form R-5392 
21 June 19-*6 


(Over) 

Inclosure 2 to TO Letter ( AGAft-FV 000.5 (20 Jun 46)'7DSCA)21 June 

l‘>4< 












encc (Re 



ccuso 



7. Action of Reviewing AutE 
relate to specific accu; 


>ecify authority and d?.to and 


Hi—nrtlnt Qtml, Eighth 
Approved - 27 Aug 19U6 


8. Action of Co n firming A u thority 
relate to stoclfic accused 

JOB 


)Ocify authority °nd date and 


ite and I-lace of Execution of Sentence 

27 lug U6 

S'jgtmo Prison, Tokyo, Japan 


INSTRUCTIONS: 

Prepare Tri*l Status Reports for every case In trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cao 
(Fart C) and transrit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, ^DC', 
The Fentagon, Washington 25, D. C. 


2S-8°621-A00 


i 
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oT 


VOLUME I 


RECORD OF TRIAL 
(Ribbon Copy) 


in the case of 


y\vA 

f y° 


UNITED STATES 


OENJI UINENO 
Case Docket No* U7 


MILITARY COMMISSION 


Appointed By 

COMMANDING GENERAL, EIGHTH AJMY 


Tried At 
Yokohama, Japan 
25 June 19U6 - 28 June 19U6 










MLLXTAIW COnaSIGK 
AHRANSBjfiti? OF. 

RECORD OF TRIAL, AMD ALLIED PAPERS 


r. 


VOIIJLE I 


CARDBOARD COVER SHEET, (Title of case, etc, and labelled Volume 1.) 

*2% 1st IND - Transmittal to SCAP 

LETTER, Transmittal from commission to Eighth /jrmy - (reporter prepare, and 

president sign when 
record signed,) 

ityt(. MUJTAHY COMvUSSIQN (HECK DATA 3FET 

ittLITARY CCMUSSICN ORDERS (6 copies, plus one additional for each 
j y additional accused.) 




yr. jrui 


UDGE ADVOCATE REVIEW (wMfe. 




•) 


‘iRGES, (original should contain original signed charges.) 

8. LETTERS CF REFERENCE FOR TRIAL (Originel record must contain original 
✓4. Basic - SCAP to GH^ signed letters, or certified true copies.) 

1st Ind - CJIQ, to Eighth Army 
! 2ud Ind - to president of Comric -ion 

ORDERS APPOINTING CCtUSSION; with all amendments, if any. 

10r g e uein r" pid e xs 56 (If appliuaile ) . 
iil. SCAP LETTER; 5 Dec. 1945 "Rsgulatiohs Ooverning Trial, etc.* 

SCAP LETTER, 6 Dec. 1945 "Detention, etc of Japanese War Criminals". 

EIGHT! ARMJf LETTER, 5 Dec. 1945. "Rules of procedure, etc for Trials etc". 
REPORTER'S CERTIFICATE, (or vouchors, if SM reporter.) 

CARDBOARD DIVIDER ADD TITLE SHEET. 



INDEX 3GFETS (may be combined with Item 35 if space and material permit.) 
J!f{. RECORD CF TRIAL, (Number pages, sterting first page trial proceedings.) 
*Ufc8. ACTION fflEET. 

CARDBOARD BACK. 

Note; Normally, "Exhibits etc" will bo separate Volume II, but vhere 
2 separate bound volumes arc ir,, rncticable, Volume II may be bound 
together with Vol i; item20 becoming n cover-divider sheet, and 
iteflis 20 to g ind,'following it.n 18. "Clemency papers, etc," if 
any, will bo vol III. 


VOLUIE II 



23. 
V 24* 


CARBBGAHD COVER 3IEET (headed "Exhibits, etc, "title of case. Volume II.) 
PROSECUTION EXHIBITS - numbered in .rquence and all accounted for. 

DEFENSE EXHIBITS - nunbored in sequence and all accounted for. 

Note; All oxhibits in original copy of record must be originals or 
certified true copies, or a description, if impractical to include be¬ 
cause of physical nature of exhibit. 

1J3 SCELLANECUS DCCUIZ3JT3, c. g. motions, briefs, and othor such allied papers 
CARDBOARD BACK 



COvak Jir;nT (haig "Clemency papers etc", title of oaeeh VWUHfe 
I3Efr) 

24*- list tF'ciJSiSfWi pjjisa, yuu uwer 8d«u»6nts. 

27* OiSSNCY Pry*S9,- «nd t>t*»«r~pert tr.znt documents not ~part~gr d of tf i tri ♦ 

Q/JCTMD OT J TL'.rx. 


Note* Except items (2, 5 and 6) indicated by asterisk (*) to be added 
later, reporter is responsible for completion of record so as to contain 
items 1 to 24 . incl. and will check-initial those items on this sheet to 
show inclusion of same. Reporting Section Administrative Assistant is 
responsible for delivery of record to "ar crimes Administration Section 
Chief. Include this sheet as top sheet of TOl I (originel) 
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BASICt Hr* Hq.* Eighth Anay* dtd 6 July 1^4°* subject* ‘Transmittal 
of Record of Trial*-* 


AC 000*3 (YR) 1st Ind 

HEADQUARTERS EIGHTH ARMY* AFO 343 


(-1 DEC !946 


THRU* Gcnmander in Chief* u nited states Anay Forces* pacific* APO 300 

TO * supreme Canmander for the Allied powers*. APO 300 
(Attention* Legal section) 

Transmitted* herewith in two rolumes* are the record of trial* 
with opinion of the Staff judge Advocate* action of the reviewing au¬ 
thority and military conmission orders (vol* I) and exhibits (vol* H) 
in the case of united states vs Ganji Mineno. 



7 FOR THE CCIMANDING GENERAL* 


>1 luck* 


'■zJL 


1 Inclj 
n/c 


oW * tfcww 


L 








Headquarters Eighth Army 
United States Army 
Office of the Staff Judge Advocate 
APO 3U3 


8 July 19l|6 


SUBJECT: Transmittal of Record of Trial. 

TO: Commanding General, 8th Army, APO 3U3« 


Transmitted herewith is the completed record of trial in 
the case of United states vs Genji Mineno, tried by Military 
Carnal s sioh. 


Incls: 

Vol I - Record of Trial 
Vol H - Exhibits, etc. 


isU.lL. t u~ H 

WILLIAM H. McCUTCHEOK 
Colonel, Infantry 
President. 













K '"^iiLiTA.r; comas: *»•; data >h*x.t ^ 


Kane (including aliases) - Nationality - ..ilitary status at tine of alleged 
offenses ’ .._ 


. 
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HEADQUARTERS EIGHTH ARMY 
United States Army 
Offloe of the Commanding General 
APO 343 


27 August 1946 

Military Commission) 

Orders Ho. 42) 

Before a Military Conmission which convened at Headquarters Eighth Army 
Yokohama, Japan, pursuant to Letter Order, File AG 000,6 (5 Deo 49)L8, 

General Headquarters, Supreme Conanandar for the Allied Powers, dated 6 
December 1945,'subjeott Regulations Governing the Trials of Accused War * 

* Criminals, Letter CrdSr, Filet AG 000,6 (22 May 46)LS, GHQ, SCAP, dated 
22 May 1946, with 1st and 2d Indorsements thereto, subjeott Trial of 
Genji Mineno, and paragraph 1, Special Orders Ho, 161, this headquarters, 
dated 22 June 1946, was arraigned and triedi 

.'&■ . 

C-3HJI MINENO, Civilian Snployee, Imperial Japanese Army, 

* ’ ' - • 

CHARGE* That between 1 February 1943 and 1 September 1945, at Prisoner 

of War Camp Number three, Kokura, Fukuoka, Kyushu, Japan, GENJI MINEHO, 

then a olvillan guard employed by and serving with the Armed Foroes of Japan 

a Nation then at war with thb United States of Amerlea and its Allies, did, 

willfully and unlawfully, commit cruel, inhuman and brutal acts, atrocities 

and other offenses against certain American and Allied Prisoners of War, In 

violation of tho Laws and Customs of War, 

' 

Specifieatlon 1. that in or about February 1943, the aocused, Genji 
Mineno, together with other persons, di|, willfully and unlawfully*, brutally 
mistreat and torture John Soott Painter, an Amerioan Prisoner of War, by 
boating him about the head with a rifle and by stripping him of olothing and 
forcing him to stand in a tank of oold water. 

Specification 2. that on several oooaslons between 1 February 1943 
and' 30 Moroh 1944, the aocused, Genji Mineno, did, willfully and unlawfully, 
brutally mistreat and torture George De Witt Stoddard, an American Prisoner 
of 'or, by beating him and by inserting slivers of wood under his finger nails 
and burning them.— 

t'K - .:•*'* #--t t ■ it 1 - • - j • r-* s i i. ft*” 1 ' - 

Speoifloatlon 3. That in or about March 1943, the aocused, Genji Mineno 
together with other persons, did, willfully and unlawfully, brutally mistreat 
and torture Viotor Brown, an <imerican Prisoner of War, by repeatedly beating 
him with a stick and rifle and by throwing him into a water trough. 

Specification 4. That on or about 5 July 1943, the aocused, Genji Mineno, 
together with other persons, did, willfully and unlawfully, brutally mistreat 
and abuse George 3. Gibson and John H. Burton, Amerioan Prisoners of War, by 
beating them with a olub. 
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Specification 5. That in or about August 1943* the aocused, Genji 
Mineno, together with other persons, did, willfully and unlawfully?- brutally 
mistreat and torture George De *7itt Stoddard and William 0. Cash, American 
Frisoners of War, by strapping them to a stretcher and pouring water down 
their nostrils. 

Specification 6. That between 19 October 1943 and 1 September 1945, 
the aocused, Genji Minono, did, willfully and unlawfully, brutally mistreat 
and torture Joseph Ardoll Minton, an American Prisoner of War, by beating him 
with n. shoe and. by foroing him to kneel .In the snow without a coat for about 
one hour. 

Specification 7. That between 1 February 1943 and 1 September 1945, 
the accused, Genji Minerio, did, willfully and unlawfully, brutally mistreat 
and torture Osoar Donald Jakobsdn and other Amerioon Prisoners of War, by 
forcing them to slap each other in the face for on extended period of time, 
and by making them stand at attention for a long period of time holding a 

bar over thoir hfiads. 

• 

Specification 8. That in or about May -1944, the acoused, Genji Minetto, 
did, willfully and unlawfully, brutally mistreat and beat Norman Berg, 
an -or.erioan Prisoner of .>ar, by slapping him and beating him into unconscious¬ 
ness with a olub and, upon revival, again kicking him into uneonsoiousness. 

' 

Specification 9. That on or about 15 May 1944, the aoousod, Genji Mineno, 
did, willfully and unlawfully, brutally mistreat and torture Thomas B. Armitage, 
•illlam 0. Co#h and Munroe Dave 'feudal 1, American Prisoners of War, by beating 
and kioking them, by’forcing water into their mouths and noses and* by pressing 
lighted cigarettes against thoir bodies. 

Specification 10. That on or about 1 September 1944 the accused, Genji 
Kineno, did, willfully and unlawfully, brutally mistreat and torture Luther 
Hadley MaoKenzie and James R. Martin, American Prisoners of War, by beating 
and kioking -them. 1 

* * -a . « . > • 

• • e i # Ij' 1 

Speoifioation 11. That in or about January 1945, the accused, Genji 
Mineno, togother with other persons, did, willfully and unlawfully, brutally 
mistreat and torture William 0. Casn, an Amerioan Prisoner of War, by fastening 
him on a stretcher head downward and then beating him with a club, by applying 
hot pokers to his wrists and arms and by applying burning cigarettes to his 
face. 

• « • . •> . 

• L. • •* v * • ' < • j 1 * . 

Specification 12.•" That In the period between 1 'February 1943 and 1 
September 1945, the aocused, Genji Mineno, did, willfully and unlawfully, 
abuse, mistreat, beat and torture various American and Allied Prisoners of War, 
other than in specific acts referred to in Specifications 1 to 11, inclusive, 
herein. • - 

PLSAS 

To all Specifications and to the Charge* Not Guilty 
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FILINGS 


Of Specification 1* 

Guilty 

Of Specification 2* 

Guilty 

Of Specification 3* 

Guilty 

Of Specification 4* 

Not Guilty 

Of Specification 5* 

Guilty 

Of Specification 6* 

Guilty 

Of Specification 7* 

Guilty 

Of Specification 8* 

Guilty 

Of Specification 9* 

Guilty 

Of Specification 10* 

Guilty 

Of Specification 11* 

Not Guilty 

Of Specification 12* 

Guilty 

Of the Charges 

Guilty 


SENTENCE 


Tc be confined at hard labor at suoh place as the reviewing 
authority may direct for twenty (20) years. 

The sentence was adjudged on 28 June 1946. 

The finding of guilty of Specification 8 is disapproved. Neverthe¬ 
less. in view of the proof of the guilt of the accused of the many beatings 
and other vicious tortures charged in the nine specifications remaining, 
the sontonoe of twenty years should not be reduced. The sentence, therefore, 
though inadequate, is approved and will be duly executed. The Sugamo 
Prison. Tokyo, Honshu. Japan, or elsewhere as the Supreme Commander for 
the Allied Powers, or other proper authority, may direct, is designated 
as the place of confinement. 

BY COMMAND OF LIEUTENANT GENERAL BICHBLBERG3R* 

• ■* - i 



OFFICIAL* 


J. M. GLASGOW 
Colonel AGD 
Adjutant General 


CLOVIS B. BYERS 
Major General, GSC 
Chief of Staff 


DISTRIBUTION* 

46 - 3CAP, AFO 500 (plus one copy for each 
additional aocused, if more than one) 

6 - CINCAFPAC 
15 - Legal Sec, SCAP 
6 - CG, AFW3SPAC 
6 - PACUSA 

6 - CG t ea Corps, Div, 8A 
€ - CG, Y0BA3 
6 - CG, KOBAS 
6 - GO, 3C0F 
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HEADQUARTERS EIGHTH ARMY 
United states Army 
Office of the staff judge Advocate 


Yokohama, japan 
17 August 194& 

UNITED STATES OF AMERICA VS GENJI MINENO 
Review of the staff Judge Advocate 

1. The attached record of trial of (jenji uineno at Yokohama, japan, 
from 25 June 194& to 28 June 1946 * by a Military commission appointed by 
paragraph 1, special orders no* l6l. Headquarters Eighth Army* United 
States Army* dated 22 June 1946 , having been referred to the staff judge 
Advocate this review is submitted to the commanding General. 


NAUEt 

AGE* 

RESIDENCE* 

MARITAL STATUS* 
RELATIVES* 
EDUCATION* 
VOCATION* 
MILITARY CAREER* 


personal pata concerning Accused 

cenji Mineno 
Twenty-nine (29) 

No* 3259 Azakubuhata, uagayu-mura Nooiri-gun, ohita 
prefecture* 

Not shown 
Not shown 

Higher grammar school 
Guard at prisoner of war camp* 

Japanese imperial Army from 20 August 1939 to 
30 July 1940* 


2* synopsis of charges, pleas, Findings, Legal Sufficiency and sentence 1 

Charge and specifications pleaa . Findings Legally 

Sustained 

Charge t Between 1 February 1943 and 1 Sep- NG G Yea 

tember 1945* at p* camp no* 3* Kyushu, 
japan, accused, then a civilian guard serv¬ 
ing with the Armed Forces of japan, did will— 
fully and unlawfully, commit cruel, inhuman 
and brutal acta, atrocities and other offen¬ 
ses against certain American and Allied pw's, 
in violation of the Lavs and customs of war* 

Sp lj pn or about February 1943* accused NG G Yes 

with others, did willfully and unlawfully 
brutally mistreat and torture John Scott 
painter, an American pf, by beating him 
about the head with a rifle and by stripp¬ 
ing him of clothing and forcing him to stand 
in a tank of cold water* 

Sp 2. on several occasions between 1 Feb- NG G Yes 

ruary 1943 and 30 March 1944* the accused, 
willfully and unlawfully, brutally mistreat¬ 
ed and tortured George De witt gtoddard an 
American pv, by beating him and by inserting 
slivers of wood under his finger nails and 
burning them* 
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SP 3* pi or about March 1943 1 accused. hj (j yea 

with others* willfully and unlawfully* 

brutally mistreated and tortured victor 

Brown* an American PR, by repeatedly 

beating him with a stick and rifle and 

by throwing him into a water trough* 

SP 4i on or about 5 July 1943* accused NGr NG 

with others* willfully and unlawfully* 
brutally mistreated and abused George 
£• Gibson and John H* Burton* American 
PW's, by beating them with a club* 

SP 5 1 pi or abo-t August 1943* accused NG 0 yes 

with others, willfully and unlawfully* 

brutally mistreated and tortured George 

De witt Stoddard and william o* Cash 

American pw<s* by strapping them to a 

stretcher and pouring water down their 

nostrils* 

SP 6} Between 19 October 1943 and 1 i-js G yes 

September 1943t accused* willfully 

and unlawfully, brutally mistreated 

and tortured Joseph ATdell Minton, an 

American pw* by beating him with a shoe 

and by forcing him to kneel in the snow 

without a coat for about one hour* 

SP 7*. Between 1 February 1943 and 1 NG C Yes 

Septanber 1945* accused, willfully and 
unlawfully, brutally mistreated and tor¬ 
tured oecar Donald jakobsen and other 
American pw's, by forcing them to slap 
each other in the face for on extended 
period of time* and by making them stand 
at attention for a long period of time 
holding a bar over their heads* 

SP 8j. pi or about uay 1944* accused, NG G yes 

willfully and unlawfully, brutally mis¬ 
treated and beat Norman j* Berg, an 
American pw, by slapping him and beat¬ 
ing him into unconsciousness with a club 
and, upon revival, ag~dn kicking him into 
unconsciousness• 

SP 9 1 oa or about 15 May 1944* accused, NG G Y«s 

willfully end unlawfully, brutally mis¬ 
treated and tortured Thomas b* Anaitage, 

William o* Cash and mnroe Dave woodall, 

American pW's* by beating and kicking 
them, by forcing water into their mouths 
and noses and by pressing ligated cig¬ 
arettes against tneir bodies* 

SP 10 1 on or about 1 September 1944* NG G Yes 

accused, willfully and unlawfully, 
brutally mistreated and tortured 
Luther Hadley jjacKeazie and james R* 

Martin, American pW's» by beating and 
kicking them* 
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SP lit in or about January 1943* NO ID 

accused with others, willfully and 

unlawfully, brutally mistreated and 

tortured william o« cash, an American 

PW, by fastening him on a stretcher 

head downward anu then beating him 

with a club, by applying hot pokers 

to his wrists and arms and by applying 

burning cigarettes to his face* 

3P 12 1 jn the period between 1 Feb- NO 0 Yes 

ruary 1943 and 1 September 1945* 

accused, did willfully and unlawfully, 

abuse, mistreat, beat and torture 

various American and Allied pf<s, other 

than in specific acts referred to in 

Specification 1 to 11, inclusive, 

sentence imposed* confinement at hard labor for twenty (20) years, 
Maximum Legal punishment*. Death. 


3* sunmary of Evidence* 


a. For the prosecution* 


AS to specification 1 * The accused was a civilian guard at 
prisoner of war can®> number 3 at gpkura, Fukuoka, japan, between 1 February 
1943 and 1 September 1945* I n February 1943 John S* painter, an American 
prisoner at the camp, bought a can of pepper frcm a civilian outaide of the 
camp, upon return from a labor detail painter was searched and the pepper 
was discovered. Accused and two other civilian guards took him to the guard 
house, beat him with rifles, stripped him of his clothing, placed him in a 
tank of ice water up to his chin and beat him severely about the head (£x 2 ). 


AS to specification 2* on two or three occasions in 1943 sad 
once in 1944, the accused put bamEoo slivers under the fingernails of George 
Stoddard, an American prisoner at the camp, and ignited them, os each occa¬ 
sion he put the bamboo slivers under two or three fingernails. The heat 
caused great pain and resulted in his fingers becoming black and blue down 
aa far as the first knuckle, occasionally this caused the fingernail to come 
off, curing the above torture a beating was administered Stoddard, usually 
with a bamboo club (ex 3 )* 

A3 to Specification 3 i is or about march 1943 the accused and 
three other guards at the camp beat victor Brown, an American internee, with 
bamboo sticks, rifle butts and rifle barrels, when he became unconscious 
they threw him into a water trough to revive him. This was repeated two more 
times when he was released and crawled about 173 fact back to his room (Ex 4)* 


AP to specification 3 * in August, 1943# accused and two other 
Japanese guards strapped william o* caab and George De witt Stoddard, American 
prisoners, to stretchers and warm water was poured down their nostrils to such 
an extent that they nearly became unconscious (®c 3 )» 

AS to specification 6 * Joseph a# Mis ton was an American prisoner 
at the c-arnp from 19 October 1943* While there, accused beat Minton with a 
shoe, H e likewise, forced him to kneel in the snow without a coat while it 
was snowing for the period of an hour (E* 6 ), 

AS to specification 7*. oscar D« jakobaen, an American prisoner 
at the camp, was the leader of a group of approximately fourteen prisoners, 
in December, 1942, jakobsen was held to be responsible because some of the 
men of his group failed to clean ash trays properly, H®» together with same 
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other leaders, were made to face and slap each other for ten to fifteen min¬ 
utes* on several other occasions accused forced Jakobsen and others to stand 
at attention and hold bars over their heads for ten to fifteen minutes be¬ 
cause of some minor infractions of the rules (££?)• 

AS to specification 8 t jn or about May* 1944* Norman j* Berg, 
on American internee, vas sent to the kitchen to get tea for the Japanese 
c omm a n ding officer* on such occasions prisoners were instructed to use the 
Japanese language if possible* Berg complied with this rule and accused, as 
steward, claimed Berg used impolite Japanese* He forced Berg to assume the 
position of attention and slapped him for about ten minutes* Then he beat 
him into unconsciousness with a club of the approximate size of a pick handle* 
Upon Berg's regaining consciousness accused kicked him until again he lost 
consciousness* as a result of this treatment, Berg was cut in numerous places 
about his face and body, was severely bruised and was confined to his bed for 
about two days (Ex 8)* 

AS to specification 9 i About 15 May* 1943* s<xae clothes were 
stolen at the camp* william cash, sergeant Woodall and Thomas 3* Armitage, 
American prisoners, were beaten by the accused and others in order to try to 
find out where the clothes were* They were stretched out upon a ladder and 
were beaten with a club from the shoulders to the hips* They were knocked 
to the floor many times* Accused and others tied them to a stretcher, placed 
them head down and poured about two gallons of water from a pitcher in their 
nostrils until they lost consciousness* upon reviving, they were beaten again 
and the water treatment was repeated* Lighted cigarettes were placed on the 
cuticles of their fingernails* These tortures and beatings continued for 
about six hours at which time they were returned to their barracks, but about 
fifteen minutes later they took them back and beat them again for another 
hour* foodall was hospitalized for four days as a result of this treatment 
(Ex. 9* and 10 as to corroboration of the incident only,sx* 11)* 

As to specification 10 1 . on or about 1 September, 1944* Corporal 
James r* Martin was discovered smoking at a time when it was forbidden* ser¬ 
geant Lather h* Mackenzie was the leader in charge of Martin. Both prisoners 
were taken to the guard house by accused where Martin was beaten with a club 
and kicked viciously* His eye was forced closed, the flesh on his body was 
bruised and he received a cut on his head as a result of this treatment* 
Mackenzie was also beaten and kicked by accused until his entire body became 
bruised (gx 12), 

AS to specification 12 j The evidence supporting this specifi¬ 
cation is copious. Accused beat prisoners almost every day he was on duty* 

T«o or three prisoners were beaten in the guard house every night* prisoners 
were beaten with clubs until they became unconscious and until their backs 
were masses of inflamed, bleeding flesh* They were beaten by accused for 
such trifling offenses as smoking at forbidden times, failure to clean their 
shoes and neglecting to fold their blankets properly (Exs. 6, 7* 12, 14, 13* 
16)* 

b* For the Defense Lieutenant Colonel urata, a witness for the 
defense, testified that he was camp commander and accused was a civilian guard 
there* During that time he did not hear of prisoners being thrown in water 
tanks, nor did he see or hear of any prisoners being beaten (R 17-23)* 

The defense next called seizo liagakura, a former guard at the 
camp* He testified that he did not see accused strike any prisoners of war, 
throw them into a pool of water, or put bamboo splinters under their finger¬ 
nails* h® did not know whether accused was present at the beating and mis¬ 
treatment of caah and Woodall, only c^h was given the water treatment and 
none of them was burned nor had his knees twisted out of the socket (R 25*32)• 
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YUkio Asono, a witness for the defense, was sworn and testified 
that he was an interpreter at the camp* h® saw cash and Arwitage beaten* 

H® thought it happened in the summer of 1944* H® did not see accused there 
at the beating, yamauchi, not the accused, beat B«rg* H® did not see or 
hear of incidents where accused put splinters under the fingernails of pri¬ 
soners, but heard rumors that such tiings were done at the camp (R 32 - 37 )* 

Accused elected to take the stand as a witness in his own behalf 
and, having been sworn, testified that he did not go to work at the camp until 
20 ■arch 1943. h® did not know prisoners by the names of painter, Stoddard, 
Brown, Minton, jakobsen, Berg, M&cgenzie, or Martin. k® denied beating prison¬ 
ers of war, hitting them with rifles, forcing them to stand in cold water while 
stripped, placing bamboo splinters under their fingernails and burning them, 
giving any prisoners the water treatment, forcing prisoners to slap each other, 
forcing a prisoner to hold a bar over his head for a long period of time, or 
beating a prisoner with a shoe* h® once saw guards placing a prisoner on a. 
stretcher but saw no one beaten at the time* h® did not see water being forced 
down anyonets nose, nor anyone being burned with cigarettes* r® carried a 
small sabre while on duty but did not use it as a weapon to beat a prisoner* 

H® admitted making a prisoner stand at attention for fifteen minutes for steal¬ 
ing army clothes (r 48 - 38 ). 

c. Rebuttal - prosecution 

Hiroishi Rishi, a witness for the prosecution, testified that he 
was an interpreter for prisoners who were working at the yawata steel Works* 
Accused! s nickname was "water snake* • h® heard prisoners complain about beat¬ 
ings that were going on at the camp* He heard them say that the accused was 
one of the perpetrators of the beatings* h® heard that gash was beaten but 
did not know who beat him (r 60 - 66 )* 

4* opinion . 

The record is legally sufficient to support the findings of the com¬ 
ission* The comission was constituted by proper authority and had jurisdiction 
of the accused and of the offenses* 

The prosecution introduced testimony by means of sworn statements of 
prisoners who had been interned at the camp and were in a position to know the 
facts of the matters in issue, prom such testimony the guilt of the accused was 
firmly established* 

The accused entered a vigorous denial of the offenses alleged against 
him under the charge and specifications* witnesses testified in his behalf 
tending to prove that he was innocent of the charge and specifications alleged 
against him* However, the commission, in weighing and evaluating all of the 
evidence presented by both 3ides, found in favor of the prosecution on all but 
two specifications* 

The defense objection to the introduction into evidence of the offici¬ 
al cociaunications between the united states government and the Japanese Govern¬ 
ment, by telegraph through the Swiss government, was properly overruled* This 
is the usual mann er of exchange of diplomatic messages between warring states 
in prisoner of war matters* The evidence was relevant* The fozm of the agree¬ 
ment is immaterial* Briggs, The Lpw of Rations, gases. Documents and Rotes 
p* 406-411* The fact that prior authorization by the governments of the dip¬ 
lomatic messages involved was not shown does not invalidate them* The govern¬ 
ments themselves have never denied the authenticity of the communications* 

This being the case, the official action of the Japanese government in diplo¬ 
matic matters bound every Japanese citizen* under international law each 
government is bound to inform its citizens of the duties owed by it and them 
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under international obligations, The permanent Court of international justice 
in its opinion in the c a3e relative to the exchange of creek and Turkish pop¬ 
ulations (1925) declared it to be a tself-evident* principle that *a state 
which had contracted valid international obligations is bound to make in its 
legislations such modifications as may be necessary to insure the fulfillment 
of the obligations undertaken*, publications of the p. c« I* J«. Series B» 

NO. 10, p 20. Briggs, The i,aw of Nations* cases Documents and Notes p. 4 34» 

The defease objection to the admission of ex p^rte affidavits was 
properly overruled, such evidence is expressly admissible under paragraph 
j d (1) (c) SCAP Regulations governing the Trials of Accused war criminals, 

3 December 1945* This sCAp rule is legal and in accordance with established 
practice in military commission trials. Application of ysmashita 66 s. ct. 
340* 5* parte miirin 317 u«3* It &3 S* C*. 2$, pairman, The i^w of Martial 
Rule p. 276-27YI 


The law member made the following statement* 

■The commission will receive statements and affidavits, signed or 

unsigned, it doesn't have to have any basis, but it will be taken 

for what it is worth and considered by the coiaaission* (R. 40)« 

Although this statement had to do with the admission into evidence 
of a defense exhibit and did not, in any way, prejudice the case of the acc¬ 
used, in order to prevent the establishment of a precedent, it should be noted 
that the statement is erroneous. The 3CAP rules are not to be construed to 
admit irrelevant matters into evidence. The evidence must have probative 
value in the mind of a reasonable man, contrary to the ruling, there must be 
a basis. Ah unsigned statement must be identified in some way with the person 
tanking the statement. 

The accused had a fair trial. Re was ably represented by counsel, 
called witnesses to testify in his own behalf and took the stand himself. A 
careful scrutiny of the entire record fails to reveal may error which injur¬ 
iously affected the substantial rights of the accused or any failure to accord 
him a fair trial in every respect. The evidence supports the findings. There 
is no evidence that the accused was not sane at the time the alleged acts were 
committed mid at tae time of trial. 

3. Recommendations * 

There are no letters of clemency from any members of the coiaaission or 
from others. 

The commission sentenced the accused to confinement at hard labor for 
twenty years. The sentence is legal. 

in view of the sentence, ..hich might have been more severe, clemency 
is not merited. Therefore, it is recommended that the sentence be approved. 
SUgmao prison, Tokyo, Honshu, japan, is the appropriate place of confinement. 

6. Action* A form of action designed to carry this reconoendation into 
effect is attached hereto. 



Reviewer 

I COlJCURt judge Advocate section 

The affidavit of an Army Medical Major contradicts that of anotuer pri¬ 
soner of war as to the identity of the victim '3 ossilant with respect to the 
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facts alleged in specification 3* The least that cun he said of the evidence 
as to this is that it does not sustain the allegations beyond a reasonable 
doubt. Nevertheless, the proof does support the sentence of twenty years’ con¬ 
finement for conviction of the allegations of the remaining nine specifications, 
in view of tne ample proof of guilt of many cruel beatings and other tortures. 
Being completely inadequate, the sentence should not be reduced. 



ALLAN R. BR0S7HE 
Lt. col.. jAOiD 
Army judge Advocate 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


BEFORE A MILITARY COMMISSION ) UNITED STATES OF AMERICA 

CONVENED 3Y AUTHORITY OF ) 

TEE COMMANDING GENERAL ) VS 

UNITED STATES EIGHTH ARMY ) 

_ May 1946 ) GENJI HINENO 


CHARGE 


That between 1 February 1943 and 1 September 1945, at Prisoner 
of War Cano Number Three, Kokure, Fukuoka, iiyushu, Japan, GENJI MINEMO, 
then a civilian #*uard employed by and serving with the Armed Forces of 
Japan, a Nation then at war with the United States of America and its 
Allies, did, willfully and unlawfully, commit cruel, inhuman and brutal 
sets, atrocities and other offenses against certein American and Allied 
Prisoners of Wer, in violation of the Laws and Customs of War. 
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SPECIFICATIONS 


1. That In or about February 1943, the accused, Genji Mlneno, together 
with other persons, did, willfully and unlawfully, brutally mistreat and 
torture John Scott Painter, an American Prisoner of War, by besting him 
about the head with a rifle and by stripping him of clothing and forcing 
him to stand in a tank of cold water. 

2. That on several occasions between 1 February 1943 and 30 Ma.rch 
1944, the accused, Genji Mineno, did, willfully end unlawfully, brutally 
mistreat end torture George De Witt Stoddard, en American Prisoner of 
War, by nesting him and by inserting slivers of wood under hi6 finger 
nails and burning them. 

3. That in or about March 1943, the accused, Genji Mineno, together 
with other persons, did, willfully and unlawfully, brutally mistreat and 
torture Victor Brown, an American Prisoner of War, by repeatedly beating 
him with a stick pnd rifle and by throwing him into e water trough. 

4. That on or about 5 July 1943, the accused, Genji Mineno, together 
with other persons, aid, willfully and unlawfully, brutally mistreat and 
abuse George B. Gibson and John H. Burton, Americsui Prisoners of War, by 
beating them with a club. 

5. That In or about August 1943, the accused, Genji Mineno, together 
with other persons, did, willfully and unlawfully, brutally mistreat end 
torture'George De Witt Stoddard and William 0. Cash, American Prisonars of 
War, by strapping them to a stretcher and pouring water down their nostrils. 

6. That between 19 October 1943 and 1 September 1945, the accused, 

Genji Mineno, did, willfully a^d unlawfully, brutally mistreat and torture 
Joseph Ardell Minton, en American Prisoner of War, by beating him with a shoe 
and by forcing him to kneel in the snow without a coat for about one hour. 

7. That between 1 Feoruary 1943 and 1 September 1945, the accused, 

Genji Mineno, did, willfully end unlawfully, brutally mistreat and torture 
Oscar Donald Jakobsen and other American Prisoners of War, by forcing them 
to slap each other in the face for en extended period of time, and by mak¬ 
ing them stand at attention for a long period of time holding a bar over 
their heads. 


8. That in or about May 1944, the accused, Genji Mineno, did, will¬ 
fully and unlawfully, brutally mistreat and beat Norman J. Berg, an 
American Prisoner of War, by slapping him and beating him into unconscious¬ 
ness with a club and, unon revival, e*:ain kicking him into unconsciousness. 

9. Thet on or ebo.it 15 May 1944, the accused, Genji Mineno, did, will¬ 
fully and unlawfully, brutally mistreat and torture Thomas B. Armitage, 
William 0. Cash and Munroe Dave Woodall, American Prisoners of War, "by beat¬ 
ing and kicking them, by forcing water into their mouths and roses end by 
pressing lighted cigarettes against their bodies. 


10. That on or aoout 1 Seotember 1944 the accused, Genji Mineno, did, 
willfully end unlawfully, brutally mistreat e_nd torture' Lut er Hadley Mac- 
Kenzie and James R. Martin, American Prisoners of War, be beating pnd kick¬ 
ing them. 


C/A 


r\ 


11. Whet in or about January 1945, the accused, Genji Mineno, together 
with other persons, did, willfully and unlawfully, brutally mistreat and 
torture William 0. Cash, an American Prisoner of War, by fastening him on a 
stretcher head downward and then beating hi:: with a club, by aoplying hot 
ookers to his wrists end arms and by applying burning cigarettes to his face. 










12. ITnat In the period between 1 February 1943 and 1 September 1945, 
the accused, Gen,1i Mineno, did willfully and unlawfully, abuse, mistreat, 
beat and torture various American and Allied Prisoners of 'far other than 
in specific acts referred to in Soecificatlons 1 to 11, Inclusive, herein. 


May 1946 

Colonel, JAJD 
United States Army 



mm m 

Before me personally appeared the above named eccuser this 
day of May 1946, and made oath that he is a person subject to military law 
and that he personally signed the foregoing charge and specifications and 
further that he had investigated the matters set forth in the charge and 
specifications end that the 8ame are true in fact, to the best of his know¬ 
ledge and belief. 
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33HEADQUARTERS 
SUPREME COMMANDER FOR THS ALLIED ROVERS 


AO 000.5 (22 May 46)LS 


APO 500 
22 May 1946 


SUBJECT: Trial of 'Genji Kineno. 

TO : Commander-in-Chief, 

United States Army Forces, Pacific. 


1. It is desired that a Military Commission be appointed for the 
trial of the following named person, member of or serving with the Japa¬ 
nese Imperial Forces, for the alleged offenses indicated on the attached 
charge: 


Genji Mine no O’ 

0 

2. The trial is to be held in the city of Yokohama, Honshu, Japen. ^ 

The trial -.eld under this authority shall be conducted in conformity with i * 
Regulations Governing the Trials of Accused War Criminals, dated 5 Dec- ryn 

ember 1945, General Headquarters, Supreme Commander for the Allied Powers. 

3. The record of trial including judgment or sentence and the action 
of the appointing authority will be forwarded to General Headouarters, 

Supreme Commander for the Allied Powers. Unless otherwise directed, the 
execution of any death sentence will be withheld pending the action of 
the Supreme Commander for the Allied Powers. 

By command of General MacARTHUR: 


1 Incl: 

Chg vs Genji Mineno 
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SASIC: Ltr, GHC*. SCAP, file AG 000.5 (22 May 46)LS, dated 22 Kay 1946, 
subject: "Trial of Genji Mineno". 


AG 0 r 0.5 (22 Kay 46)LS 


1st Ind 


GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, PACIFIC, 
APO 50C, 22 May 1946. 


TO: Commanding General, Eighth Army, APO 343. 


1. Pursuant to authority delected the Com'ander-in-Chief, United 
States Array Forces, Pacific contained in letter, file AG 000.5 (22 May 46)LS, 
General Headquarters, Supreme Comaander for the Allied Powers, Subject: 

"Trial of Genji Mineno", dated 22 Kay 1946, said power is redelegated to 
you and you are hereby directed to apooint a Military Commission for the 
trial of the following named person, member of or serving with the Japa¬ 
nese Imperial Forces: 

Genji Mineno 


2. Hie trial is to be held in the city of Yokohama, Honshu, Japen. 
The trial held under this authority shall be conducted in conformity with 
Regulations Governing the Trials of Accused ’far Criminals, doted 5 Dec¬ 
ember 1945, General Headquarters, Supreme Commander for the Allied Powers. 

3. The record of trial including judgment or sentence and the action 
of the appointing authority will be forwarded to General Headquarters, 
Supreme Commander for the Allied Powers. Unless otherwise directed, the 
execution of any death sentence will be withheld pending the action o* the 
Supreme Commander for the Allied Powers. 

4. The following npmed persons assigned to General Headquarters, 
Supreme Com.na.nder for the Allied Powers have been made available to your 
command for service as prosecution oersonnel on the Military Commission 
to be convened by you for this purpose: 

Prosecution Personnel for the Trial 

Mr. Howard D. Porter Chief Prosecutor 

Mr. Jesse Deitch Asst. Prosecutor 

3y command of General MacARTHUR: 


4. ^r« 4 

1 Incl: 

Chg vs Genji Mineno 
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J. W. MANN 
Lt Colonel, AGD 
Asst Adjutant General 
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BASIC; Ltr, Gri^t SOAP* file AG 000.3 (22 May 46)IS « dated 22 May 194&. 
subject •ntial of Genji Mineno". . 

AG 000.3 (Y0) 2d ind 

Headquarters Afiay, APO 343* 

TO; Colonel .lilliam H. IdcCutcheon, 04963, Inf, president of tne 

Military Commission appointed pursuant to raracTapn 1, Special Orders 
Humber 161, this Headquarters, 22 June 194&, APO 343* 

* 

Tne attacned charges aja.nst Genji Miueno, are referred for trial to 
you as president of the Military coiaaission appointed by Paragraph 1, 
Special Orders Humber 161, this headquarters, 2c June 1946, APC 343* 

Copies of tne cnarges have been furnished to the prosecution anu to the 
defense as no ten below: 

for tne«prosecution: MR. HOWARD D, JOBS 

UR. JESSE DEITCH 

for tne Defense* 1ST LT. ROi-BT J. WHITE 

2D LT. GEORGE W. .7ALSH JR. 


BY CO.'.llAMD OF LIEUTEMAHT GENERAL EICihi-EHGER: 


1 


y>vfo 


1 Incl: 

Charges a^.inst G* -ineno 
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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 
ARC 343 


SPECIAL ORDERS 22 June 1946 

NUUBER 161 EXTRACT 

1. Annointmant of a Military Cnmm-i 

Pursuant to authority contained in letter, General Headquarters, Supreme 
Commander for the Allied Powers, APO 500, 6 December 1945, ^G 000*5 (6 Dec 45)LS, 
Subjects "Detention, Interrogation and Trial of Suspected Japanese War Criminals", 
a Military Commission is hereby appointed to meet at the Yokohama District Court 
Building, Yokohama, Japan, on or about 24 June 1946, or as Boon thereafter as 
practicable, at the call of the president, to try such persons as may be properly 
brought before it. 

DETAIL FOR THE COJi-ISSION 

COL WILLIAM H. McCUTCHEGN, 04936, Inf, Hq Kobe Base, LAW MEMBER 
LT COL HALBERT H. NEILSGN, 06774, Cav, 32d Military Government Co 
LT CCL ROBERT THOMSON, 0253717, Inf, Hq I Corps 
MAJ ALFRED D. YATES, 333048',. British Army, j*rmy Educational Corps. 

IluJ CHARLES A. GILMORE, JR, 01000235, AGD, 4th Repl Depot 
CitPT JEuN M. MODERT, 0515445, MC, 332d General Dispensary 

FOR THE PROSECUTION 

Mr. Howard D. Porter, CHIEF PROSECUTOR 
Mr. Jesse Deitch, ASSISTS PROSECUTOR 


FOR THE DEFENSE 


1ST LT ROBERT J. WHITE, 01327787, Inf 
2D LT GEORGE W. WiJ.SK, JR, 0935363, MI 


The proceedings of the Commission will be governed by letter, General 
Headquarters, Supreme Commander for the Allied Powers, jJ*G 500, 5 December 1945, 
AG 000.5 (5 Dec 45)LS, Subject* "Regulations Governing the Trials of Accused War 
Criminals", letter this Headquarters, 5 February 1946, j*G 000,5 (YO), Subject* 
"Rules of Procedure and Outline of Procedure for Trials of Accused War Cr imin als", 
and such rules and forms as may be prescribed by the convening authority or by the 
Supreme Commander for the Allied Powers. The employment of an enlisted or 
civilian court reporter is authorized. (AG 334) 


GFFICXuL * 


BY COEM uND GF LIEUTBNiHT GEtfffiAL EICHELBERGER* 

CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 



I official 
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Ad j utant c 9enepol 
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(Case #47 - Mineno) 
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GFinRAL 3AATFRS 

SUTRTIE C01 HANDER TOR T :r ALLIED POTRS 


AG 000.5 (5 Dec 45)LS 


APO 500 

5 December 19-15 


SUBJECT: Regulations Governing the Trials of Accused 'ar Criminals. 

TO s Commonder-in-Chiof j United States Anay Forces, Pacific, APO 500. 

Coiimanding General y Sixth Array, ’APO 442. 

Commanding General, "ighth ..nay, .JO 343. 

Commanding General, JC-IIV Corps, AFO 235. 

fi 

The following rules .and regulations '.ill govern the trials of persons, 
units and organizations accus°d as r/ar criminals: 

1. "ST.BLISITfTT OF .ILITAIY co:: IS5IONS. 

a. General, Persons, units and organizations accused as war 
criminals will be tried by military .corvdssions to be convened by, or under 
the authority of, the Supreme Commander for the ..Hied Powers. 

b, Kuin.ber and 'Types . The comiissions will be established de¬ 
pendent upon the number, naturo of the offenses involved’and tire offenders 
to be tried. Such coctroissions may include, o.aong others, international 
military commissions consisting of representatives of several nations or of 
each nation concerned, appointed to try cases involving offenses against 
ono (1) or more nations. 

2. JURISDICTION. 

a. Over Persons. The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with war crimes who are in 
tlie custody of the convening authority at tho time of the trial. 

b. Over Offenses . 

(1) ILilitary commissions established hereunder shall have 

jurisdiction over all offenses including, but not limited 
to, the following: 

(a) The planning, preparation, initiation or waging of a 
war of aggression'or a war in violation of inter¬ 
national treaties, agreements or assurances, or 
participation in a common plan or conspiracy, for the 
accomplishment of any of the foregoing. 


REoTRICTLD 









SiJTEICTED 


<• » 




BASIC: Ltr, SCAP, file AG 000.5 (5 Doc 45)l£, dated 5 December 1945, subj: 
"Regulations Governing the‘Trials of Accused Uar Criminal s'*, to 
CinC, USAFPAC, CG 6th Army* CG 8th Ar^V and CG /DCIV Corps. 


investigated, nor if he is required as a Tdtness in that case. A commission 
may consist of Any, Navy or other service personnel, or of both service 
personnel and civilians. One specially qualified member shall bo designated 
as tho lav member vhoso ruling is final insofar as ooncerns the commission 
on an objection to the admissibility of evidence offered during tho trial. 

d. Voting. Except as to the admissibility of evidence^ all 
rulings and findings of the commission shall b ; by majority vote, except • 
that conviction and sontence shall be by tho affirmative votes of not loss 
than tvo-thirds (2/3) of the members prosent, 

e. Prosiding Member. In the event that the convening authority 
does not name one 6? the centers as the presiding member,'the sonior officor 
among the members of tho comission present shall preside, or such other 
member as the senior officor may designate. 

4, PROSECUTORS. 

a. Appointment . The convening authority shall designate one or 
more porsons to conduct tho proseoution before each commission, ’..’here of¬ 
fenses involve nationals of more than one’nation, each nation concerned, in 
tho discretion of tho convening authority, may bo represented among tho pro¬ 
secutors. 

b. Duties. Tho duties of the prosecutors ares 

" I 

(1) To prepare and presont chnrgos and specifications for 
reference to a commission. 

(2) To prepare cases for trial and to conduct ths prosocution 
before the oomaission of all cases referred for trial, 

5. PO’./ERS AND PROCEDURE OF COIHISSI01JS. 

a. Conduct of the Trial . A coixiission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference, 

(2) Deal sumarily with any contumacy or contempt, imposing 
any appropriate punishment t lie ref or. 

(3) Jfc>ld public sessions ''xcopt vhen otherwise decided by tho 
comiission. 

RESTRICTED 

3 ~ 
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BASIC: Ltr, SCAP, file AG 000.5 (5 Doc 45)LS, dated 5 Deceribor 1945, sub;}: 
"Regulations Governing the'Trials of Accused 7/ar Criminals", to 
CinC, USxJTAC, CG 6th Array, CG 8th fjray and CG XXIV Corps, 



(4) Hold ecoh session at such tino and place as it shall de¬ 
termine, or as nay be directed by the convening authority. 

I 

b. Rights of the Acouse d. The aocused shall be entitled: 

(1) To havo in advanoe of trial a copy of the charges and 

specifications dearly’worded so as to appriso tho accused 

of each offense charged. 

• * • * 

(2) To be represented, prior to and during trial, by counsel 
appointed by the convenirg authority or counsel of his cun 
choice, or to conduct his ovm defenso, 

# 

(3) To testify in his own behalf and have his counsel prosont 
relevant evidence at tho trial in support of his dofenso, 
and cross-ex&nine oaoh adverse witness who personally ap¬ 
pears before the commission, 

♦ 1 m 

9 

(4) To have the substance of tho charges and specifications, 
tho proceedings and any doounentary ovidonco translated 

.. ,. t/hon ho is unablo othorwi-se to understand then, 

o, TTltnessos , Tho commission shall hnvo power: 

(1) To surxxon witnesses and roquiro thoir attondonco and testi¬ 
mony under penalty; to nduinistor oaths or affimations to 
i/itnesses and other porsons and to question witnesses, 

t' 

(2) To requiro the produoticn of documents and other ovidonti- 

ary material, * 

(3) To delegate to tho Prosooutors appointed by the convening 
authority the powers anc’ duties sot forth in (1) and (2), 

* above, 

(4) To have evidonoo takon by a special commissioner appointed 
by the commission, 

« • • • 

. d, Evidence , 

(1) Tho corrdssion shall admit suoh evidence as in its opinion* 
wou}d be of assistance in proving or disproving tho ohargoj 
or suoh as in the comission»s opinion would haw probative 
value in tho mind of a reasonable non, Tho commission 












headquarters eighth army 

United States Army 
Office of the Commanding General 
APC 343 

SPECIAL ORDERS 22 June 1946 

NUMBER 161 EXTRACT 

1. Appointment of a Military Cnmmj H «jr>n. 

Pursuant to authority contained in letter. General Headquarters, Supreme 
Commander for the Allied Powers, AfO 500, 6 December 1945, ~G 000.5 (6 Dec 45)LS, 
Subject! "Detention, Interrogation and Trial of Suspeoted Japanese War Criminals", 
a Military Commission is hereby appointed to meet at the Yokohama District Court 
Building, Yokohama, Japan, on or about 24 June 1946, or as soon thereafter os 
practicable, at the call of the president, to try such persons as may be properly 
brought before it. 


DETAIL FOR THE COu.ISSION 

COL KILLIAK H. McCUTCHECN, 04936, Inf, Hq Kobe Base, LAX MEMBER 

LT COL HALBERT H. NEILSGN, 06774, Cav, 32d Military Government Co 

LT CCL ROBERT THOMSON, 0253717, Inf, Hq I Corps 

MAJ ALFIJSD D. YATES, 333048^ British Aruy, army Educational Corps. 

ILmJ CHARLES A. GILLiCRE, JR, 01000235, AGD, 4th Repl Depot 

CoPT JEAN M. MODERT, 0515445, MC, 332d General Dispensary 

FOR THE PROSEDUTICN 

Mr. Howard D. Porter, CHIEF PROSECUTOR 
Mr. Jesse Deitch, ASSISTANT PROSECUTOR 


FOR THE DEFENSE 


1ST LT ROBERT J. V7HITE, 01327787, Inf 
2D LT GEORGE W. W*LSH, JR, 0935363, MI 

The proceedings of the Commission will be governed by letter. General 
Headquarters, Supreme Commander for the Allied powers, iJ*G 500, 5 December 1945, 

AG 000.5 (5 Dec 45)LS, Subject* "Regulations Governing the Trials of Accused War 
Criminals", letter this Headquarters, 5 February 1946, aG 000.5 (YO), Subject! 
"Rules of Procedure and Outline of Procedure for Trials of Accused War Cr imin a l s", 
and such rules and forms as may be prescribed by the convening authority or by the 
Supreme Commander for the Allied Powers. The employment of an enlistod or 
civilian court reporter is authorised. (AG 334) 
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OFFICIAL*/ ^ 


BY COKMi iND OF LIEUTENiJTC* GENERAL EICHELBERGER* 

CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 



1 OFFICIAL 

fARD X.^COIIQlESf! D\/ 


WARD X.^COIIQUESf) L 
Lt Col\^GD ^ J 
Ad j utan^peneral 
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(Case #47 - Mineno) 


Extract SO 161, Hq Eighth Army, 22 Jun 46 , contd. 


DISTRIBUTION* 

2 - Each indiv named par 1 
2 - CG, PACUSA 

5 • G-l Sec 

6 - CG, Kobe Baee 
6 - CO, 32d US Co 
6 - CG, I Corps 

6 - CO, Armjr Educational Corps 
6 - CO, 4th Repl Depot 

6 - CO, 332d Gen Disp 
10 ■ JA Sec 

20 - War Crimes Def Sec 
20 - War Crimes Adm Sec 
10 - Legal Sec, SCAP 

7 - (JA, Court Reporters 

1 - PRO 

2 - CinC, AFPAC 

1 - SCAP 

2 - PM Sec 
5 - File 



l 




-2- 


v* 


) 









BASIC: Ltr, SCAP, file AC 000.5 (5 Dec 45)LS, dated 5 December 1945, subj: 
’’Regulations Governing the‘Trials of Accused 'Tar Criminals", to 
CinC, USAFPAC, CG 6th Arngr, CG 8th Army and CG .’3CIV Corps. 

* - , ♦ . • 

(b) Violations of the Ians or customs of war. Such vio-‘ 

lations shall include, but not bo 1inited to, nurder, 
ill-treatment or deportation to slave labor or for 
any other purpose of civilian population of or in 
occupied territory; nurder or ill-treatment of 
prisoners of war or internees or persons on the seas 
or elsewhere; improper treatment of hostages; plunder 
of public or private prcperty; wanton destruction of 
cities, towns or villages; or devastation not justi- 

. • " • "fied by military necessity. 

• ’ , • * 

(o). IJrrdnr, extermination, enslavement, deportation and 
other inhuman acts comraitted against any civilian 
population before or during the war, or persecutions 
on. political , racial or religious grounds in 
execution of j or in connection .with, any crime do- 
, fined herein, whether or not in violation of the 

domestic laws of the country where perpetrated. 

(2) The offense need not have been committed after a parti-., 
cular date to render the responsible party or parties 
subject to arrest, but in general should have boon coew 
, nitted since or in the period iiiaodiately preceding the 
•Julcden incident of September 18, 1931. 

3. IEHBERSHTP OF COLIUSSIOW. 

a. Appointment . The members of eaoh military commission './ill be 
appointed by the Supreme Comander for the Allied Pov:ers, or under authority 
delegated by him. Alternates may be appointed by the convening authority. 
Such alternates shall attend all sessions of the corilission, and in case of 
illness or other incapacity of any principal member, an alternate shall toko 
the placo of that member. Any vacancy among the members or alternates, oc¬ 
curring after a trial has begun, may be filled by the oonvening authority, 
but the substance of all proceedings had and evidence taken in thatr case 
shall be made known to that now member or alternate in open court before the 
trial procoods, 

b. Humber of Ilenbers . Rach commission shall consist of not less 
than three (3) members, 

c. Qualifications. The convening autliority sliall appoint to tho 
co:x.;ission persons whom lie de to mi nos to bo co; -.potent to perform the dutios 
involved and not disqualified by personal interest or prejudico, providod 
that no person shall be appointed to hoar a oase which he personally 



R E 5 T A I GIU 




Gwrn/iL ffyj^u.'tarns 
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AG 000.5 (5 Dec 45)LS 


APO 500 

5 December 1945 


SUBJ’dCT: Regulations Governing the Trials of i.ccused ar Criminals. 

TO : Cot-iander-in-Chief ’ t United States Ar-iy Forces, Pacific, A?0 500. 
Commanding General, Sixth Army, 'A?0 442. 

Com.landing General, ”ighth i-ruy, .J>0 343, 

Commanding General, /ILIY Corps , AFO 235. 

u 

The following rules.and regulations will govern the trials of persons, 
units and organizations accused as war criminals: 

1. ’’ST .ELIS IE m CP .ILITfirY CO. If 3101IS. 

a. General, Persons, units ana organisations accused as war 
criminals will ue Vried by military .corids cions to bo convened by, or under 
the authority of, the Supreme Commander for the allied Powers. 

b, Number and'Types . The commissions will be established de¬ 
pendent upon the number, nature of the offenses involved ‘and tlie offenders 
to be tried. Such commissions nay include, a..iong others, international 
uilitary commissions consisting of representatives of several nations or of 
each nation concerned, appointed to try cases involving offenses against 
ono (1) or more nations, 

2. JURISDICTION. 

a. Over persons. The uilitary commissions appointed hereunder 
shall have jurisdiction over all persons charged rith war crimes ’..’ho are in 
the custody of the convening authority at the time of the trial. 

b. Over Offenses . 

(1) ; military commissions established liereunder shall have 

jurisdiction over all offenses including, but not lLiited 

to, the following: 

• • 

(a) The planning, preparation, initiation or waging of a 
war of aggression'or a war in violation of inter¬ 
national tre-ties, agreements or assurances, or 
participation in a common plan or conspiracy, for the 
accomplishment of any of the foregoing. 
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investigated, nor if ho is required as a witness in that case. A commission 
may consist of Army, Navy or other service personnel, or of both service 
personnel and civilians. One specially qualified member shall be designated 
as the law member whoso ruling is final insofar as ooncerns the coi.ir.iission 
on an objection to the admissibility of evidence offered during the trial. 

d. Voting. Except as to the admissibility of evidencej all 
rulings and bindings of the commission sliall b; by majority vote, except • 
that conviction and sentence shall bo by the affirmative votes of not loss 
than two-thirds (2/3) of the members present, 

e. Presiding Member„ In the event that the convening authority 
does not name one 62* the members as the presiding neriber/tho sonior officer 
aiaong the members of the commission present sliall preside, or such other 
member as the senior officor may designate. 

4. PROSECUTORS* 

* t 

a. Appointment . The convening authority shall designate one or 
more persons to conduct the prosecution before each cortnission. ’.."here of¬ 
fenses involve nationals of more than one‘nation, each nation concerned, in 
the discretion of tlio convening authority, may bo represented ai.iong the pro¬ 
secutors. 

b. Duties, Tho duties of the prosocutors are: 

" • 

(1) To prepare and present charges and specifications for 
reference to a condssion. 

(2) To prepare cases for trial and to conduct the prosecution 
before the oo:mission of all cases referred for trial, 

5. pct.jers and procedure OF COILISSIONS. 

a. Conduct of tho Trial . A co.iaission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on tho issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference. 

(2) Deal summarily with any contumacy or contempt, imposing 
any appropriate punishment therefor. 

(3) ISold. public sessions '■'xoopt when other ise decided by the 
con. dssion. 
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(4) Hold each session at such tino .and place as it Bhall de¬ 
termine, or as may be dirooted by the convening authority, 

< 

b. Rights of the Acouse d, Tho aocused shall be entitled: 

» , • * ■* * **'* • • 

(1) To liavo in advance of trial a copy of the ohargos and 

specifications dearly"worded so as to appriso tho accusod 

of each offense charged, 

* • * 

(2) To be represented, prior to and during trial, by counsol 
appointed by the convenirg authority or eounsol of hie own 

choice, or to conduct his ovm defenso. 

■ - 

• * 

(3) To testify in his ov.n bo half and have his counsel present 
relevant evidence at the trial in support of his dofenso, 
and cross-exanine each adverse ’.fitness v/ho personally ap¬ 
pears before the connisEion, 

• 

(4) To have the substance cf tho charges and specifications, 
tho proceedings and any dooaaentary evidence translatod 

. .. v;hon ho is unc.blo otherwise to understand then, 

o, Witnesses , Tho comission shall have power; 

(X) To s union tfitnosces and roquiro their attendance and testi¬ 
mony undor penalty; to aduinister oaths or affimations to 
’.fitnesses and other persons and to question witnesses, 

>• 

(2) To require the production of documents and other evldonti- 

ary material, * 

» 

(3) To delegate to tho Prosooutcrs appointed by tto oonvenlng 
authority tho powers and duties set forth in (1) and (2), 

* above, 

(4) To have evidonco taken by a special corsdssionor appointed 

by tho oommissiou, * * 

• • • 

. d, Bvidonco. 

(1) Tho corrdssion shall admit such evidence as in its opinion’ 
\~ou}.d bo of assistance in proving or disproving tho chargeJ 
or such as in the comission's opinion would have probativo 
value in the rand of a reasonable :zi n. The commission 
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shall apply the rulos of ovidence and pleading set forth 
herein with the greatest liberality to aohiovo oxpeditious 
procedure. In.particular, and without limiting in any way 
the scope of the foregoing general rulos, the following 
evidence may bo admitted: 

(a) Any document irrespective of its classification whioh 
appears to the conmissirn to have‘been signed or 
issued by any officer, department, agency or membor 
of tho armed forces of any government v;ithout proof' 
of the signature or of the issuance of tho document# 

(b) Any report whioh appears to tho commission to have 
been signed or issued by the International Rod'Cross 
or a mombsr thereof, or by a doctor of medicine or 
any medical service personnel, or by on investigator 
or intelligence officer, or by any other person whom 
the cort.dssion considers as possessing knowledge of 

the matters contained in the report. 

% • ♦ 

(c) Affidavits, depositions or other signed statox.^onts, 

• • 

(d) Any diary, letter or o'thor document, including sworn 
or unsworn statements, appearing to the cornlssion 
to oontain infon.io.tion relating to the chargo, 

(o) A copy of any document or other secondary evidence of 
its contents, if tho original is not immediately 
available, 

(2) Tho commission shall take judicial notice of facts of com¬ 
mon knowledge, official government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agencies of any of tho United Nations, 

(3) A comission nay require the prosecution and tho dofonso 
to nalco a preliminary offor of proof, whereupon tho com¬ 
mission may rule in advonoo on the admissibility of such 
ovidonoo, 

I 

(4) If tho accused is ohorgod with an offense involving con¬ 
certed criminal action upon the part of a military or 
naval unit, or any group or organization, ovidonco which 
has boon given previously at a trial resulting in tho 
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conviction of any other member of that unit, group or 
organization, relative to tliat conoertod offense, my "bo 
received as prina-facio evldenoo that the accused like-, 
wiso is guilty of that offense, 

(5) The findings and judgment of a comission in any trial of 
a unit, gi:oup^ or organization with respect to the erini- 
nal character, purposo or activities theroof s!mll Bo 
given full faith and credit in any subsequent trial, by 
that or any ether commission, of an individual person 
charged with criminal responsibility through nonbersliip in 
that unit, groftp or organization. Upon proof of member¬ 
ship i - tluit uilt^ group or organization oonvioted by a 
ocani3t.ion, the burdon shall bo on the accused to 
ostnblish oy proof any litigating circumstances rolating 

to his membership or participation thero in, 

% 

• 

(6) The official position of the accusod shall not absolvo hin 
from responsibility,‘nor be considered in nitigation'of 
punishment. Further, action pursuant to’order of the - 
aocuscd’s superior, or of his government, shall not oon- 
stituto a dofonso, but nay be considered in mitigation of 
punishment if tho comission dotorainos that justioo so 
roquiro®, 

'• . 

(7) All purported confessions or statements of the accusod 
shall be admissible without prior proof that thoy wore 
voluntarily givon, it boing for tho commission to do- 
termino only tho truth or falsity of such confossions or 
statements, 

o* Trial Proooduro , The proceedings at oaoh trial will be con¬ 
ducted substantially as follows, unless medifiod by the commission to suit 
tho particular oirouustauoes: 

(1) Fnoh ohargo and specification id.ll bo road, or its sub¬ 
stance stated, in open court, 

* - • * 

(2) Tho presiding member shall ask oaoh acousod whothor ho 
ploads "Guilty" or "llot Guilty", 

(3) The prosecution shall make its oponing statement 

(4) The presiding member may, at this or any other tine, ro¬ 
quiro tho prosecutor to state what ovidonoo ho proposos to 
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submit to the com. .ission, and tho commission thereupon nay 
rule upon the admissibility of such evidence, 

(5) The witnesses and other evidence for the proseoution shall 
be hoard or'presented. At tho close of the case for tho 
prosecution, the commission'nay, on notion of ’the dofcnso - 
for a finding of not guilty, consider and rule whether tho 
ovidonce before the commission supports tho charges 
agains~ the accused. The ooniission nay defer action on 
or.y such notion c.nd pornit or require time prosecution to 
reopen its case and produce any further available evidoncc, 

t 

(6) The defense may nr.ko an oponing statonnnt prior to pro- 
sent' .g its case, Tho presiding uoubor nay, at this or 
aiy ctner tine, requiro tho defonso to stato ’./hat ovidonco 
tliey propose to submit to tho commission, whereupon tlio 
condssion my rule upon the adnissibility of such 
ovidenoo* 

(7) The witnesses and other evidence for tho defenso shall“bo 
hoard or presented, Thereafter, tho prosooution and de¬ 
fense nay introduce such ovidonco in rebuttal as tho com¬ 
mission my rule admissible* 

t • 

(8) Tho defense, and thereafter tho prosecution, shall address 
tho comission, 

(9) Tho oon:d6sion thereafter shall considor tho case in 
closod session and unless otherwise dirocted by tho con¬ 
vening authority, announce in open oourt its judgment and 
sentoncc, ir ary. The commission my stato tho reasons 
on which tho judgment is basod, 

f. Record of Proceedings , Eaoh commission shall moke a~sepnrato~ 

rocord of its proceedings in the trial of oach case brought boforo if. The 

record shall bo prepared by tho prosooutor under tiro direction of tho con- 

nission and submitted to tho defense oounsol, Tho commission shall bo 

responsible for its accuracy. Such record, oertified by the presiding 'noi>- 

ber of tho commission or his successor, shall bo delivered to tho convening 

authority as soon as possible after tho trial, 

— * 

g. Sentence, Tho oouJlssicn my sontonco an accused^ upon con¬ 
viction, fo dor.tn by hanging or shooting, imprisonment for lifo or for any 
loss tern, fine or such other punishment as tho comdssion shall detemino 
to bo proper, The coixiission nay also order confiscation of any property of 
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. 

a oonvictod accused, doprive that accused of any stolon property or ordor its’ 
dolivory to the Suprene ‘Comnndor for the Allied Powers for disposition as ho 
shall find to bo proper, or nay order restitution with appropriate penalty 
in oases of default* 

• • 

h# Approval of Sentence. . No sontonco of a military connib’sion 
shall bo odrried into effect untjil approved by the officor who convoned the' 
co:.iraissi6n, or Ids successor e Suoh’offioor shall have authority to approvo, 
rdtigato, remit in whole of in part, oortiute, suspend, reduce or otherwise 
alter tho sentenoo imposed, or (without prejudice to accused) renand the 
oaso for rehearing before a now military conrdssionj but ho shall not havo 
authority to inororse tir severity of the sentence* No sentence of doath 
shall bo carried into execution until confimcd by tho Suprene Cotinarider for 
the Allied Powers. Pbcc^pt as herein providod, the judgment and sentenoo of 
a commission shall bo final and not subjoct to review. 

6. RULE li'JCIUG POITHR. ‘ 

Supplementary Rules and Poms . Each commission shall adopt rules 
and forms to govern ixs procedure, not inconsistent irith tho provisions “ 
hereof, or suoh rules and forms as may be prescribed by the convening 
authority or by tho Supreme Commander for the Allied Powers* 

By command of General UacARTHUR: 


Colonel, A.G.D., 
Asst Adjutant General, 
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GENERAL HEADQUARTERS 
SUPRR.2 COJ.MANDER FCP THE ALU ED POWERS 

APO 500 

AG 000,5 (6 Dec U5) L3 6 December 1915 

SUBJECT: Detention, Interrogation and Trial of Suspected Japanese 
.<ar Criminals. 

TO : Commanding General, Eighth Army, APO 3U3* 


1. Supplementing radio ZA5U57 , CIUCAFPAC ADV. 15 Septen’^sr 19U5 j 
all suspected Japanese War CrimJnale apprehended on order of this head¬ 
quarters 'vill be held incommunicado, generally, but in order to permit 
desired interrogation, all properly identified personnel will be permit¬ 
ted to interview and interrogate sue.. suspects as are confined under the 
control of ^ur headquarters, upon proa- ntation of credentials or a letter 
from this headquarters, signed by the Adjutant General, in the following 
form* 


Hie bearer of this letter 
accompanied by 


my*- " 





, is authorized to interview 

at such appropriate 

hAT 07 P iI30,!ER (s) 


tides as may be found necessary. 
By Command of General liacAHTinJR 


2. You are directed to establish suitable facilities exclusively 
for the confinement, interrogation and safekeeping of war criminal sus¬ 
pects, unfriendly witnesses and persons placed in protective custody in 
connection with war crimes trials. Such facilities will comply, so far 
as possible, with the following requirements. 



a. A location, in or sufficiently near Tokyo to enable ready 
access by persons ciiarged with the prosecution and defense 
of war criminals. 


b. Quartering and messing facilities for approximately fifteen 
hundred persons. 

c. An arrangement of quarters and messing facilities which '.vill 

permit segregation of suspects from witnesses; of suspects and 
witnesses formerly stationed or employed in & camp or involved 
in an atrocity from all other suspects of the r.rme camp or 
atrocity; and of pr. . *s who have been interrogated from 

those who nave not. 


d. A minimum of ten adequately equipped interrogation rooms. 

e. At least 60 single sound-proof-:d rooms for the solitary 
confinement of selected individuals. 

f. Adequate freiiitics for the quartering and mussing of approxi¬ 
mately 10 i»lLied Officer^ \diosc duties my require thorn to 
remain r.t th» c -closv.rc 'nd approximately 50 friendly witnesses 
in protective custody pending trials. 
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3. All persons now detainee. as war criminal suspects, unfriendly 
vdtuosecs or persons in protective custody anywhere vri.thin the jurisdiction 
of tide headquarters vr5.ll be transferred fortnvdth to said facilities, 
ut.d all sutvi persons subsequently arrested or placed in protecuivc custody 
vri.ll be confined th..rv, 

U. Suspected war criminals will be held in close confinement ithout 
access to the press or other media of public information, and rrithout' 
distinction as to rank or position, as befits ordinary criminals. The fol¬ 
lowing special, provisions will ’ applied to war criminal suspects and 
unfriendly witnesses. 

a. They will not be' treated as prisoners of war. 

b. .\rters, food and privileges will be accorded suspects in 
keeping with those customarily provided for ordinary criminals, 
charged with an equally revolting domestic crime. 

o. Co;nunicitiwrs araony suspects and witnesses, even vrLtidn 
segregated groups, vrill be prevented as far as possible. 

d. Each person vrill be thoroughly searched and all means of 

self-destruction will be removed from his quarters and person. 

c. Suspects and unfriendly witnesses, after their interrogation, 
will not be returned to their quarters, but will b<. assigned 
new quarters sufficiently r.amoved from the old to prevent com¬ 
munication with those not yet interrogated. 

f. Suspects will be segregated from witnesses; and suspects, 
and v.itr.esscs involved in. the same atrocity or .atrocities at 
the sane camp will be- segregated from each other. 

g. All possible measures vrill bo taken to prevent the exchange 
of information between inmates and sue}* civilian personnel as 
n.y bo employed .at the facility. 

5. You vrill be responsible for the .appointment of Military Commissions 
for the trial of suspected Japanese war criminals x with several trials being 
conducted concurrently. 

6. II. is contcr.pla.t:d that the trials will commence immediately. 

7. Thi Legal Section of thi3 headquarters vd.ll furnish personnel for 
the investigation and prosecution of cases, but in addition to your res¬ 
ponsibility for providing personnel for appointment .as members of the 
Military Commissions including law members, if specified, you will also 
be responsible for: 

a. Providing personnel to 3crve as defense counsel, reporters, 
interpr tars, translct - s rr.d court orderlies. 

b. The selection, procurement and maintenance of the court rooms 
where the c .ses vri.ll be tried. 

c. The sunmonir.-, bill.,ting and transportation of witnesses. 

By Command of General aARTHUR 



/s/ H. W. Alle-r. 

/t/ H. ALLS’) 

Colonel, * 

jJ.>st .kijutant Gen ral 

(stamp) lailed 0-355 3-c 7 'a5 <*dv.Ech A,g. GH'.J 












- HEADQUARTERS EIGHTH ARMY * 

United States Army 
Office of the Commanding General 
APO 343 

AO 000.5 (TO) 

SUBJECT: Rules of Procedure and Outline of Procedure for Trials of Accused 
War Criminals. 

TO: Presidents of War Crimes Commissions. 


SBCTIOK I: RULES OF PROCEDURE 

« 

The following rules of procedure. In addition to and supplemental to 
regulations governing the trials of accusod war criminals, as outlined In 
Letter, General Headquarters, Supremo Commander for the Allied Powers, AG 
000.5 \5 Dec 45)LS, Subjoct: "Regulations Governing the trials of Accused 
War Crimlnalo," dated 5 December 1945, will govern tho trial of persons, 
units and organizations accused as war criminals. 

1. affidavits. Statements. Documents, and Preliminary Motions . 

a. Copies of all statements, affidavits and other documents which 
tho prosecution proposes to Introduce into evidence will be furnished to tho 
defense at the tine a ca*e is referred for triel. At least 24 hours prior 
to arraignment, the defense will furnish to the prosecution copies of all 
statements affidavits and other documents thon in its possession whloh ‘tho 
defense proposes to lntroduco into evidence. Subsequent t« this time, any 
other statements, affidavits and documents proposed to bo Introduced into 
evidonco by tho defense will bo furnished opposing counsel as soon am 
possiblo. 

b. Either side will Indicate to opposing counsel the portions of 
any statement, affidavit or other document it proposes to offer as evidonco 
in the trial. Such indication will bo made at the tine copies thereof are 
furnished or made available to ©prosing counsel. 

c. If, either before or during the trial, but after copies of tho 
documents have been furnished to opposing counsel, as set out above, either 
sido roceives or is apprised of additional documents which will bo used in 
the trial, it will notify opposing counsel thereof as rromptly ?.e possible, 
end thereafter furnish copies as soon as practicable. Opposing counsel will 
-then promptly take such ection as may bo necessary with the view of avoiding 
any delay in tho trial of the case. 

d. Tho rules set out in a, b, and c above will not be construed to 
include statements of tho accusod or any other witness who is available to 
ay- oar in person before the Commission. 

o. Prior to trial, both prosecuti6n and defense will furnish opposing 
counsel copios of any preliminary motions to be made to the Commission. 

2. Affidavits. 

i 

In offering affidavits o t other written statements of testimony 
the prosecution will preface tho offer with a statement as to whether or not 
to tho best of the prosecution's knowledge or information the affiant or tho 
author of the statement is at the time of trial rrosent in either the 
"hilippine Islands, the Ryukyus, Japan or Korea. 

3. RjU&il-flf. thg.■igSftgf.fl, ».b Wltp<?Bg. 

a. The accused may take tho stand as a witness or he may remain 
silent. If he takes the stand he may make a sworn or unsworn statement but 
in cither caBO he will bo subjoct to croes-oxaainstion on statement made, 
evose-examination is nowise to be limited to matters brought out on direct 
examination. 


5 February 1946 
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Ltr Hq Eighth Army, AO 000.6 (YO), 5 ?eb 46, Subject: "Rule* of Procoduro 
end Outline of ProdAdure for Trials of Accused War Criminals", oontd. 

h. If he remains silent, the Commission may draw such inference 
from his failure to testify as nay seem fair end competent to e reasonable 

mind, aftor taking into consideration all the competent evidence in tho case. 

• * . . « '.»* • • 

c. The prosecution may in argument comment to the Commission on an 
accused's failure to testify. 

4. Identifica tion of Accused . 

Tho accusod may he roquired ho testify for the pnrpose of 
Identification, respecting his name, age, rank, occupation, Identifying 
marks or characteristics and his status and whereabouts during the period 
alleged in tho ehaigesand specifications, excepting therefrom all testimony 
relative to the Issue of guilt nr Innocence. 

5. In case in which the defense moves for a finding of not guilty 
pftor tho Conclusion of the prosecution's oaso, and upon the overruling of 
the motion rests its case without offering evidence in defense, and the 
court aftor submission of the case 1 , finds the accused guilty, the court beforo 
Imposing scnton.ee ney permit the defense to offer competent cvidonco in extenua¬ 
tion or mitigation of the offense allogod, subject to the ri^it of tho 
prosecution to rebut such evidence. 

* s 

* • . * 9 • 

6. Interpreters and Interpretation . 

a. tfo criticism of an interpreter, direct or implied, will bo made 

in open court by counsel of oither side until the following stops havo b£on 
taken; • > 

(1) The Chief Interpreter will be advised of a complaint 
during the next court recess. 

(2) The Chief Interpreter will investigate the nattor and: 

* *• 

(a) Convince the complaining party that no substantial 
error exists? or 

(b) Cautl'-n and adviso the interpreter if necessary; or 

(c) Proparo a correction cf tho record to be ontored as 
a stipulation upon reconvening of the Commission; or 

(d) Prepare en opinion to be given to the Commission if 
required. 

(3) If tho Chief Interpreter cannot satisfy both the prosecution 
and the defense, the complaining party will send a messa^o 
to tho Commission requesting an off-record conference in 
the me.ttor. 

b. Counsel ere reminded that: s 

(1) Interpreting between oriental end occidental language is 
not comparable to ooding and decoding cypher messages, but 
requires a distressing amount of circumlocution and re¬ 
ar rengenent of thought. 

(2) Counsel is advised, whon working through an interpreter: 

(a) To use short, simple questions as free fron artifice 
as if examining a small child. 

(b) Whenever it is necessary to refer to previous testimony, 
to lay a- foundation to insure that both tho interpreter 
and tho witness understand the reference to previous 
testimony. 
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(3) The following typos of questions ar 0 particularly to be 
avoidod as lording to nieundorstendlng end futile descussions: 

(a) Long questions. (Impossible for interpreter and witnoss 
to remember) 

(b) Complicated questions. (Dependent clauses confuao 
both interpreter end witness) 

(c) Conditional quostione. (Usually beyond comprehension 
of an oriental witness) 

(d) Sarcastic questions. (Usually depend on untranslatable 
emphasis or play on words; waste effort) 

(e) Ne.rativo questions. ("You did not see them, did you?" 
Answer will be, "Yes, I did not sec them" or "No — I 
saw then") 

(f) Questions hinging on the preclso meaning of a single 
word. (The interpreter picks from several choices that 
English word which he believes will most closely oxpross 
his understanding of tho witness. To question the 
witness about tho English word is futile) 

(4) The senior member of tho staff of both prosecution and 
defense are charged with instructing their assistants in 
these rules and thereafter to apply prompt corrective action 
to- stop at once any violation of tho principles announced 
herein. 

7. Authentication of Record of Trial . 

a. Tho record of trial will be prepared undor the supervision of 
the prosecution for the signature of the President of the Commission and tho 
senior member of tho prosecution staff. 

• 

b. Tho record will be submitted to the Dcfenso Counsel for check 

by him bofore the record is authenticated by the prosecution ani tho President 
of tho Commiesion. The Defense Counsel will note on tho record tho fact that 
tho record hae been submitted to him and checked by him prior to authentication. 

c. In the event the record cannot be authenticated by tho President 
of the Comniaeion and the senior member of the prosecution staff, by roe.son 
of the death, disability, or absence of either or both of then, it shall bo 
signed by a member r,f the Commission in lieu of the president and by another 
member of tho prosecution staff, if thoro be one, in lieu of the eonior 
nenbor of the prosecution staff, otherwise by another member of the commission. 

SECTION II; OUTLINE OF PROCEDU RE 

Tho foll-twing outline of procedure will govern the conduct of trials 
before military commissions of persons, units and organizations accusod as 
war criminals. 

There will be present: Commission 

Accused 

Prosecution Staff 
Defense Staff 
Interpreters 
Commission Reporters 
Press Representatives 
Photographers 
Spectators 

All poreons in the courtroom will be seated pri^r to the tine set for 
arraignment. The "Bailiff" for the Commission will announce tho entrance 
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Ltr Hq Eighth Aray, AO 000.5 (TO), 5 Feb 46, Subject: "Rules of Procoduro 
and Outline of Procedure for Trials of Accused War Criminals", contd, 

of the MenberB of tho Commission by calling "Attention". All present in the 
courtroom will stand and remain standing until tho Members of tho Commission 
are seated. 

SEATING 0? THE COMMISSION: The presiding Member (senior officer) will be 
seated in the center, with the Lew Member on his left. Remaining Members 
will bo seated alternately to the right And loft of the Presiding Member in 
order of seniority. 


Whon tho Commission is ready, the trial proceeds oubstantially as 
follows: 


PRESIDING OFFICER: "Ihe Commission is 
natter to bo brought before it." 

* ' ' • • _ _ . _ 

• • 

PROSECUTOR: "Tho prosecution is re=dy 
United Sates of America against" (name 


in session and is ready to hoar any 

to proceed with the trial of tho 
of accused as road from tho caption). 


PROSECUTOR: "Tho accused is present, together with defense counsel a] pointed 
by the convening authority. The prosecution is ready to proceed." 


PRESIDING OFFICER: "Tou may proceed." 

** ** 1 ■ - * • • • « . 

PROSECUTOR: "Tho Reporters will be sworn." 

(The Reporters riso. Tho Prosecutor facing the Reporters 
ropeots the following oath:) 


"You (names of Reporters) swear that you will faithfully perform tho 
duties of reporters to this Commission. So Help y^u God." 

REPORTERS: "I do." 


(Reporters sit down and thereafter aro not required to rise 
until oath is administered to the Commission and 
Prosecutors, after which they resume their scats and remain 
Boated throughout the trial.) 


PROSECUTORS: "The Interpreters will be sworn." 

(Interpreters rise, and the Prosecutor facing thee ropoats 

„ the following oath:) 

4 * '* • • « 

* "You (names-Interprotore) .swear that you will truly interpret in 
the case now in hearing. So Help y«--u God." 

INTERPRETERS: "I do." 

(Interpreters ?xe then seated.) 

PROSECUTOR: "The following Members of the Commission appointed by Paragraph 

* Special-Orders-N©. _Headquarters . dated_ 

(as amended by Paragraph_, Special Orders Ho. _ fc _, dated___ 

are present." 

* 9 c 

A ^ • 

t 

(Tho Prosecutor announces by nano and rank tho Members present.) 
"There axe no Members absent." 

(Or: "Absent, Colonel Jones, sick in hospital.") 

j* * d * • • ’ • \ «. 

PROSECUTOR: "The Prosecution submits, for incorporation into the rocord of 

these proceedings, the following documents: . 

. •• .••••• 

,i ». < 

"Letter - Order AG 000.5 (5 Doc 45) LS, General Headquarters, 

Suprome Commander for the Allied Powers, d=ted 5 December 1945, 
with the subjeot being 'Regulations Governing the Trials of 
Accused Var Criminals. 1 « \ 
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Ltr Hq Eighth Army, A& .)0.5 (Y0), 5 Feb 46, Subject: iles of Procedure 

end Outline of Procodure for Trials of Accused War Criminals," contd. 


"Letter Order AO 000.6 (10 Doc 45) LS, General Headquertess, 

Supreme Commander for the Allied Power*, dated_, 

with the eubject being "Trial* of_." 

"Letter Order AO 000.5 (10 Dec 45), General Headquarters, 

United State* Army Fore*?*, Pacific, dated . 

with the subject 'Trial* of __!_*' 

"Paragraph_ of Special Order* . Headquarter.* Eighth 

Army, dated_, (entitled 'Appointment of a Military 

Commission')." 

(Any change* in Special Orders will be noted by the Prosocutor. 
Defense Counsel will have b--cn riven an opportunity to examine 
these documents prior to their being offered.) 

PRESIDING OFFICER: "There beinr no objections, the orders will be received 
and incorporated into the record of those proceedings. Docs the Prosecution 
desiro to challenge any Menber of the Commission for ca.uso?" 

PROSECUTOR: "The prosecution has no Challenges" (or as the case may be). 

PRESIDING OFFICER:- "Doos the Defense desire to Challenge any Menber of 
the Commission for'cause?" 

DEFENSE: "Tho Defense ha* no challenge for cause (or 'The Defense challenge* 
Colonel_for cause.* The Defense then state* reason* for challenge)." 

PROSECUTOR: "The Prosecution 1* ready to proceed with the arraignment of 
_(name of accused)*" 

PRESIDING OFFICER: "The Commission will be sworn." 

• « » 

• • t N" ’ « 

(All persons in the room will riso and stand until the swearing 
of the Conml8eion and of the Prosecution is completed. Each 
Member of the Commission raises his hand aa his name is callod 
: by the iTOeecutor who admlnietere the following ^ath:) 

PROSECUTOR: "You Colonel_, Colonel_, etc., do swear 

thAt you will well and truly try and determine, according to the evidence, 
the natter now before you, botween the United States of America and the 
person to be tried, and that you will duly administer Justice, without 
partiality, favor or affection, according to your conscience, the best of 
your understanding, and the Custom of War in like cases; and you do further 
swear that you will not divulge the findings or sentence of the Court until 
they shall bo published by the proper authority or duly announced by the 
court, oxcopt to the Prosecutor and Asolstant Prosocutor; neither will you 
disclose or discover the vote or opinion of any particular Member of tho 
Conmieeion upon the findings or sentence, unices requirod to dive evidence 
thereof a.s a witness by a court of Justice in due course of law. So Help 
you God." 

EACH MEMBEP OF THE COMMISSION: "I do." 

(Members of the Commission lover thoir hands but remain standing 
whilo the Presiding Officor administers the following oath to 
the Monbere of the Prosecution Staff.) 

5 - * • • 4 * "• • 4 f * 

PRESIDING OFFICER: "Tho Proeecution will be sworn. You Major_, 

Captain ' do swear that you will faithfully end impartially 

perform tho duties of, I^osecutor in the case now brought before this 
Commission. So Help You Goff." 

EACH MEMBER OF THE PROSECUTION: "I do." 

(All now resume their seats oxeext the Prosecutor.) 
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Ltr Ei Eighth Army, AG 000.5 (Y0), 5 Feb 46, Subject: "Rules of Procedure 
and Outlino of Procedure for Triple of Accused War Cricinale," contd. 


DEFENSE: "The Charge end Specifications were received by the Defonso Counsel 
and tho accused haB been duly apprised of oach offense chargod. Tho accusod 
has also been advised of his rights as provided in pexagraph 5 b of Letter 
AG 000.5 (5 Doc 45) LS, General Headquarters, Supreme Commander for the 
Allied Powers, entitled 'Regulations Governing the Trials of Accused War 
Criminals', heretofore introduced into tho rocord of these proceedings." 

PRESIDING OFFICER: "Whom docs the accused dosire to introduce as Defense 
Counsel?" 


(If tho accused desires the regulaxly appointed Defonso Counsel, 
tho proceedings will continue. If accused desires Counsel of his own 
selection to the exclusion of regularly appointed Defense Counsel, 
and the desired Counsel is present, then the regularly appointed 
Defonse Counsel will be excused end the proceedings will 
continue. -If-accused deslros Counsel of his own selection and 
requests that the proceedings be continued until such Counsol 
be nado available to him, tho Comniesion will consider tho 
availability of desired Counsel and if the requost of tho 
accusod is granted will continue tho case until such time as 
Counsol can be secured. If the request of the accused is denied, 
he will bo given an opportunity to make another selection but 
tho arraignment will continue with the regularly appointed 
Defense Coun3ol. If accused elects to conduct his own defense 
and falls to designato Special Counsel, the regularly appointed 
Defonso Counsel will be present with the accused and available 
in tho event he desiros its advice.) 

i r XSIDING OFFICER: "The Charge and Specifications will be read to tho 

accused." 


(Prosecutor will road the c-molete Charge and Specifications, 
together with affidavit of accusor and reforonce for trial.) 

PROSECUTOR: "With permission of Commission, the Prosecution introduces 
tho Chax~e and Specifications which have been read to the accused for 
incorporation into the record of these proceedings." 

(Prior to offer, Defonse Counsel will be given an opportunity 
,to examine Charge and Specifications.) 

PRESIDING OFFICER: "There being no objection, the Char,-a and Specifications 
are rocoived and will be incorporated into the Rocord. Are there any 
special ilca.B by the'Defense?" 

DEFENSE: "There are no special plees (or e.s the case nay bo)." 

PRESIDING OFFICER: "_(Naming accused) at this tine tho 

Commission wiil hear ycur plea to tho Charge and Specifications which ha.vo 
boon read to you. You may pload oither 'Guilty' or 'Not Guilty'". 

(Accused and Defense Counsel will rise and accused will plead 
"Guilty" or "Not Guilty" to oach specification ar.d to the charge. 
If accused has not doternined his pica and if he so requests. 
Commission will set a tine fox rocoipt of plcaand continue the 
proceedings until that time. If eccused refused to plead, the 
Presiding Officer will then state:) 

PRESIDING OFFICFR: "The accused having failed to plead to tho Charge and 
Specifications, there will be entered in his behalf upon the record the 
plea of "Not Oailty". 

FRISIDING OFFICER: "The Prosecution will make its opening statement." 

(Prcsocuti'.n makes opefting statement.) 
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Ltr Hq Eighth Amy, AG J00.5 (YO), 5 Fob 46, Subject I • .odes of 1-roceduro 
pud Outlino of Procedure for Triple of Accueod War Cl ininala, " contd. 


PROSECUTOR: "Tho Prosecution call* as lt8 first witness: _•" 

(Vitnoss presents himself in front of and faces tho I residing 
Officor. and if a member of the Military Servicos salutes tho 
Presiding Officer. Aftor which, tho Prosecutor, standing, 
administers the following oath to the witnesst NOTE: Vitnoss 
will be sworn accordin*? to hie particular belief)* 

"You swear (or affirm) that the evidence you shall rive in tho 
case now in herring, shall be tho truth, tho whole truth, and nothin-: but the 
truth. So Help you God." 

*NOTE : Japanese, Witnesses will be sworn by the following oath ? 

"In accordance with ny conscience I swear that I will toll the truth, 

I will hide nothing end I will conceal nothin/?." 

PROSECUTOR: "Do you understand that if you fail to tell the truth as you 
have just sworn to do, you aro liable to bo punishod by this Commission, or 
any other American Court or Commission?" 

(iToeccution proceeds with direct examination. This is fnllowod 
by Cross-Examination by the Defense, end Examination by the 
Commission in tha case of e^ch witness called by tho Frosocutdr). 

- \ 

(Docunontary Evidence will be introduced as follows:) 

PROSECUTOR: "The Prosecution offers in evidence (the oririnal) (a certi¬ 
fied copy) (a photostatic copy) of an affidavit (or other document) to bo 

attached to tho record and marked Exhibit _, (to be withdrawn at the 

conclusion of the trial and an authenticated copy eubetituted therefor). 

(After the Proeocution presents its evidence, tho Prosecutor 
announcoe:) 

"The Proeocution rests." 

PRESIDING OFFICER: "The Defenso will make its Opening Statement." 

(The Defense makes its Opening Statement). 

DEFENSE COUNSEL: "The Defense calls as its first witness ." 

(Dofcnso presents its case in the seme manner as outlined, above 
for the prosecution. Rie Prosecutor adiministers the oath to tho 
vitnosees. Defense then proceeds with direct examination, 
followed by croBs-examinati , 'n by the Prosecution, re-direct 
examination by the Defense, and examination by the court, if 
doeired. When the Defense has completed its case, the Dcfonso 
Counsel announces:) . .. 

• 't * 

# I. *.? ) m + 1 

DEFENSE COUNSEL: *Ths Defense rests# ** 

(Tho Prosecution now nrosente any rebuttal witnosaes, followed 
by presentation of any robuttal witnesses for the Defense.) 

P’RESIDING OFFICER: "The Commission will now hoar the Arguments for tho 
Prosecution and Defense." (Arguments to be conducted as directed by the 
Commission) 


• m A 







Ltr Htj Eighth Army, AO 000.5 (YO), 5 Feb -16, Subject: "Sulee of Procedure 
end Outline of Procedure for Triple of Accused Wex Criminals," contd. 


HGSIDING 0rFIC3R: "Tho Commission will bo closed." 

(When tho Commission tfrltu at its Judgement and seatonce, the 
Commission will be openod. In tho proeonce of the Accused, his 
Counsel, and the personnel of the Prosecution (all of whom remain 
standing), the Presiding Officer announces tho Judgement and 
sentence.) 

BY COMMAS!) OF LIEUTENANT GENERAL EICHELBEBGER: 


/s/ Ward W. Conquest 
WASD ¥. CONQUEST 
Colonel, A® 
Adjutant General 
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FBOCBHHNQS OF A MILITARI CdOOSSIGN 


which convened at Tokohana, Japan, pursuant to Paragraph No* 1, 
Special Orders Number l6l. Headquarters Eighth Army, United States 
Army, Office of the Commanding General, APO 31*3, dated 22 June 
19l*6. 


The Commission net at the lokohaaa District Courthouse at 
0600 hours, 25 June 191*6. 

PRESIDENT: The Cogsnission is in session and is ready to 
hear any natters to be brought before it* 

PROSECUTION: The Prosecution is ready to proceed with the 
trial of the United States of inerica against GBIJI MDiENO. 

The accused is present together with defense counsel 
appointed by the convening authority. The Prosecution is ready 
to proceed. 

PRESIDENT: Tou nay proceed. 

PROSECUTION: The Reporter will be sworn. 

(Mr. Gene B. Tanner, civilian court reporter was then 

sworn) 


PROSECUTION: The Interpreters will be sworn. 

(STAFF SERGEANT TOCO SATO*, NR. NAD AO KQBAIASHI, and 
MR. SOCHI ISQBE were sworn as Court Interpreters) 

PROSECUTION: The following Menbers of the Comaission appoint¬ 
ed by Paragraph No. 1, Special Orders Number 161, Headqua r ters 
Eigh th Amy, Office of the CoamandLLng General, APO 3l*3, dated 
22 June 19t*6, are present: 

DETAIL FOR THE CCMMISSIQN 

# 

COL. 1MJAM H. McCUTCHBON, 01*936, Inf, Hq Kobe Base, LAM MB4BER 
LT.CQL. hat.rkrt h. NELLS ON, 0677U, Cav, 32d Military Government Co 
LT.COL. ROBERT THOMSON, 0253717, Inf., Hq I Corps 
MAJ. ALFRED D. XAIES, 33301*8, British Amy, Amy Educational Corps 
CAPT. JEAN M. MODERT, 05151*1*5, MC, 332d General Dispensary 

FOR THE PROSECUTION 

Mr. Howard D. Porter, CHIEF PROSECUTOR 
Mr. Jesse Deitch, ASSISTANT PROSECUTOR 

FOR THE DEFENSE 


1ST LT. ROBERT J. MHITE, 01327787, Inf. 
2D LT. GBOR® Y. WALSH, JR, 0935363, MI 








PROSECUTION* The following Member of the Comission is 
absent: 

MU. CHARLES A. GIIHORE, JR., 01000235, AO), Uth Repl Depot - Reason 

Unknown 


PROSECUTION: The Prosecution submits for incorporation 
into the record of these proceedings the following documents* 

Letter Order AG 000,5 (5 Dec U5)I£, General Headquarters, 
Supreme Comaander for the Allied Powers, dated 5 December 
19u5, with the subject being "Regulat io ns Governing the 
Trials of Accused Tar Criminals 11 . 


Letter Order AG 000,5 (10), Headquarters, Eighth Army, dated 
5 February 191*6, with the subject being "Rules of Procedure 
and Outline of Procedure for Trials of Accused Tar Criminals". 

Letter Order AG 000,5 (22May 1*6)13, General H ead q ua r ters. 
Supreme Conmaider for the Allied Powers, dated 22 May 19o6, 
with the subject being "Trial of Genji Mlneno". 

First Indorsement, Letter Order AG 000,5 (22 May U6)LS, 

General Headquarters, United States Army Forces, Pacific, 
dated 22 May 191*6, with the subject being "Trial of Genji 
Mlneno". 

Letter Order AG 000,5 (10), Second Indorsement, Headquarters, 
Eighth Army, dated 22 June 191*6, with the subject being 
"Trial of Genji Mlneno". 

Paragraph 1, Special Orders Number 161, Headquarters Eighth 
Army, dated 22 June 191*6, entitled "Appointment of Military 
Conissian". 


PRESIDENT: There being no objection, they will be received 
and incorporated into the record of these proceedings. Does the 
Prosecution desire to challenge any Member of the Conaissicn for 
cause? 


PROSECUTION: The Prosecution has no challenges. 

PRESIDSIT: Does the Defense Counsel desire to challenge any 
Member of the Commission for cause? 

t 

DEFENSE: The Defense has no challenges, if the Coemission 
please. 

PROSECUTION: The Prosecution is ready to proceed with the 
arraignment of GSJJI MUfENO. 

PRES HUNT: The Commission will be sworn. 

(The Mahers of the Conaission and the personnel of the 
Prosecution were then sworn. 
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DEFENSE: The Charge and Specifications were received by the 
Defense on the 29th day of Hay; they sere served on the accused 
on 3 June 19l|6 at which tine the accused was infomed of his 
rights; a copy of his rights was submitted to him in Japanese 
and they were also explained verbally to him. He stated at that 
tine that he understood those rights* 

PRESIDENT: His rights as a witness? 

DEFENSE: No, sir, as an accused, if the Comission please, 

to be represented by counsel, etc* 

PRESIDENT: Vhon does the accused desire to Introduce as 
Defense Counsel: 

DEFENSE: The accused desires to introduce the regularly 
appointed Defense Counsel, and in additon thereto, Mr* N. KUROSAWA, 
a Japanese attorney on behalf of the accused* 

PRESIDENT: The Charge and Specifications will be read to 
the accused. 

PROSECUTION: (Reading): 

GENERAL HEADQUARTERS 

supreme ccmmm for the alued pokers 



CHARCS 

That between 1 February 191*3 and 1 Septenber 19hS, at 
Prisoner of War Camp Number Three, Kokura, Fukuoka, Kyushu, Japan, 
GENJI MINENO, then a civilian guard employed by and serving with 
the Armed Forces of Japan, a Nation then at war with the United 
States of America and its Allies, did, willfully sod unlawfully, 
ccmnit cruel, inhuman and brutal acts, atrocities and other 
offenses against certain Aaerican and Allied Prisoners of War, 
in violation of the Laws and Customs of War. 


SPECIFICATIONS 

1* That in or about February 19U3, the accused, Genji Mineno, 
together with other persons, did, willfully and unlawfully, brutal¬ 
ly mistreat and torture John Scott Painter, an American Prisoner of 
War, by beating him about the head with a rifle and by stripping him 
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of clothing and forcing him to stand in a tank of cold water* 

2* That on several occasions between 1 February 191*3 and 
30 March 19UU, the accused, Genji Mineno, did, willfully and un¬ 
lawfully, brutally aistreat and torture George De 'Mitt Stoddard, an 
Anerican Prisoner of War, by beating hin and by inserting slivers 
of wood under his finger nails and burning than. 

3. That in or about March 1$U3, the accused, Genji Mineno, 
together with other persons, did, willfully and unlawfully, brutal¬ 
ly aistreat and torture Victor Brown, an Anerican Prisoner of Var, 
by repeatedly beating hin with a stick and rifle and by throwing 
hin into a water trough* 

lu That an or about 5 July 19U3, the accused, Genji Mineno, 
together with other persons, did, willfully and unlawfully, brutal¬ 
ly aistreat and abuse George E* Gibson and John H. Burton, Mexican 
Prisoners of Mr, by beating them with a dub* 

5* That in or about August 19U3» the accused. Genii Mineno, 
together with other persons, did, willfully and unlawfully, brutal¬ 
ly aistreat and torture George De Mitt Stoddard and WLlliaa 0* Cash, 
American Prisoners of Var, by strapping then to a stretcher and 
pouring water down their nostrils. 

6* That between 19 October 19b3 and 1 September 19U5* the 
accused, Genji Mineno, did, willfully and unlawfully, brutally 
aistreat and torture Joseph Ardell Minton, an Mexican Prisoner 
of Var, by beating him with a shoe and by forcing him to kneel in 
the snow without a coat far about one hour. 

7* That between 1 February 191*3 and 1 September 191*5 , the 
accused, Benji Mineno, did, willfully and unlawfully, brutally 
mistreat and torture Oscar Donald Jakobsen and other Mexican 
Prisoners of Var, by forcing them to slap each other in the face 
for an extended period of time, and by making them stand at atten¬ 
tion far a long period of time holding a bar over their heads* 

8* That in or about May 191*1*, the accused, Genji Mineno, 
did, willfully and unlawfully, brutally mistreat and beat Norman J. 
Berg, an Mexican Prisoner of Var, by slapping him and beating him 
into unconsciousness with a club and, upon revival, again kicking 
him into unconsciousness. 

9* That on or about 15 May 19U1*, the accused, Genji Mineno, 
did, willfully and unlawfully, brutally mistreat and torture 
Thomas B* Amitage, WLlliaa 0* Cash and Munroe Dove Voodall, 

Mexican Prisoners of War, by beating and kicking them, by folding 
water into their mouths and noses and by pressing lighted cigarettes 
against their bodies* 

10* That on or about 1 September 19l*l* the accused, Genji 
Mineno, did, willfully and unlawfully, brutally mistreat and 
torture Luther Hadley MacKenzie and James R. Martin, Anerican 
Prisoners of War, by beating and kicking them. 
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11* That in or about January 19b5, the accused, Gen ji Hineno, 
together with other persons, did, willfully and unlawfully, brutal¬ 
ly wiatreat and torture Willi aa 0* Cash, an American Prisoner of 
War, by fastening him on a stretcher head downward and than beat¬ 
ing him a club, by applying hot pokers to his wrists and anas and 
by applying burning cigarettes to his face. 

12. • That in the period between 1 February 19b3 and 1 Septem¬ 
ber 19kS t the accused, Genji Mineno, did willfully and unlawfully, 
abuse, mistreat, beat and torture various Aaerican and 111 led 
Prisoners of Mur other than in specific acts referred to in 
Specifications 1 to 11, inclusive, herein. 


22 Hay 19U6 •/ Alva C. Carpenter 

t/ ALVA C. CARPENTER 
Colonel JAGD 
United States Army 


AFFIDAVIT 

* ■ % . • • ' / / 

Before me personally appeared the above naeed accuser 
this 22d day of Kay 19U6, and made oath that he is a person subject 
to military law and that he personally signed the foregoing charge 
and specifications mad further that he had Investigated the matters 
set forth in the charge and specifications and that the same are 
true in fact, to the best of his knowledge and belief. 

a/ Edmund M. Sweeney 
1st Lt., JAGD, ADS 


PROSECUTION i With permission of the Comnission the Prosecution 
introduces the Charge and Specifications which have been read to the 
accused for incorporation into the record of these proceedings. 

DEFENSE: There is no objection. 

PRESIDENT: There being no objection, the Charge and Specifica¬ 
tions will be received and incorporated into the record. Are there 
any special pleas by the Defense? 

DEFENSE: There are no special pleas. 

PRESIDENT: GENJI MINENO, at this time the Cconission will hear 
your plea to the Charge and Specifications which have been read to 
you; you may plead either guilty or not guilty. 

GQiJI MINENO (Through Interpreter): Not guilty. 

PRESIDENT: The Prosecution will make its opening statement. 
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PROSECUTION: If the Commission please, the accused, GENJI 
MINSK 0, was a civilian guard at Prisoner of War Canp Number 
Three in the Fukuoka Area, which is located In Kyushu, Japan; 
he was a guard at that place from approximately 1 February 19b3 
until the end of hostilities, and his duties at that time among 
others were in general guarding the Prisoners of War in the gal¬ 
ley, or mess hall, and other places at the camp. During that time 
he was known to many of the Prisoners of War as the "later Snake", 
a nickname which they had applied to him. Also during that time, 
according to the evidence which the Prosecution has, MJLMENO did 
unlawfully and cruelly beat and mistreat various Prisoners of 
War who were confined at that particular camp* 

During the course of this trial there will be used 
various affidavits and statements signed by former Prisoners of 
War at this particular camp* To the best of the knowledge of 
the Prosecution, none of the affiants are at this time located 
in this theater, which includes Japan, the Eyukyu Islands, Korea, 
the Philippine Islands and various other parts of this theater. 

At this time, the Prosecution offers into evidence as 
Prosecution's Exhibit No* 1 correspondence between the Secretary 
of State of the United States and the Swiss Government who con¬ 
veyed to the Aaerican Government the intentions of the Japanese 
Government in regards to Prisoners of lor. 

DEFENSE: At this time, if the Commission please, the Defense 
wanteto object to the introduction of this document on a number of 
grounds. First, that it does not constitute a contract between 
parties* The use of the expression "mutatis mutandis" in the 
document means they will follow the terms of the 1929 Geneva Con¬ 
vention insofar as they may. It certainly does not constitute a 
contract between parties. Also, even if it did there would have 
to be a showing that the accused had some knowledge of it to be 
able to be bound by it; also, because no Senate, no Japanese Diet, 
so far as anyone knows, ratified that. 

LAW MEMBER: The objection is overruled. 

Prosecution's Exhibit No* 1 was then received and was 
read by the Prosecution. 

PROSECUTION: The Prosecution offers into evidence as 
Prosecution's Exhibit No. 2 the affidavit of JOHN SCOTT PAINTER. 

DEFENSE: If the Commission please, the Defense at this time 
wishes to interpose two general objections to the introduction of 
affidavits generally - not only this affidavit, but all other 
affidavits that will be submitted. First, on the ground that 
really this affidavit or any other affidavit is merely an ex parte 
affidavit. The accused is deprived of his right of cross-examining 
Secondly, on the ground that the affidavit is not the best evidence 
The best evidence is the evidence of the accuser himself, wherever 
he may be. I want that to apply, if the Comnission please, to 
every affidavit that is attempted to be introduced here. 























PROSECUTION: If the Cosmission please, the accused, GENJI 
MIN0JO, was a civilian guard at Prisoner of War Caap Number 
Three in the Fukuoka Area, which is located in Kyushu, Japan; 
he was a guard at that place from approximately 1 February 19k3 
until the end of hostilities, and his duties at that time among 
others were in general guar ling the Prisoners of War in the gal¬ 
ley, or mess hall, and other places at the camp. During that time 
he was known to many of the Prisoners of War as the "Water Snake", 
a nickname which they had applied to him* Also daring that time, 
according to the evidence which the Prosecution has, IdNENO did 
unlawfully and cruelly beat and mistreat various Prisoners of 
War who were confined at that particular camp* 

During the course of this trial there will be used 
various affidavits and statements signed by former Prisoners of 
War at this particular camp* To the best of the knowledge of 
the Prosecution, none of the affiants are at this time located 
in this theater, which Includes Japan, the Ryukyu Islands, Korea, 
the Philippine Islands and various other parts of this theater* 

At this time, the Prosecution offers into evidence as 
Prosecution's Exhibit No* 1 correspondence between the Secretary 
of State of the United States and tbs Swiss Government who con¬ 
veyed to the Aoerican Government the intentions of the Japanese 
Government in regards to Prisoners of War. 

DEFENSE: At this time, if the Consulssion please, the Defense 
wantsto object to the introduction of this document on a number of 
grounds* First, that it does not constitute a contract between 
parties* The use of the expression "mutatis mutandis" in the 
document means they will follow the terms of the 1929 Geneva Con¬ 
vention insofar aa they may. It certainly does not constitute a 
contract between parties* Also, even if it did there would have 
to be a showing that the accused had some knowledge of it to be 
able to be bound by it; also, because no Senate, no Japanese Diet, 
so far as anyone knows, ratified that* 

LAW MEMBER: The objection is overruled. 

Prosecution's Exhibit No* 1 was then received and was 
read by the Prosecution. 

PROSECUTION: The Prosecution offers into evidence as 
Prosecution's fichibit No. 2 the affidavit of JOHN SCOTT PAINTEt. 

DEFENSE: If the Commission please, the Defense at this time 
wishes to interpose two general objections to the introduction of 
affidavits generally - not only this affidavit, but all other 
affidavits that will be submitted. First, on the ground that 
really this affidavit or any other affidavit is merely an ex parte 
affidavit. The accused is deprived of his right of cross-examining 
Secondly, on the ground that the affidavit is not the best evidence 
Ihe best evidence is the evidence of the accuser himself, wherever 
he may be. I want that to apply, if the Conaission please, to 
every affidavit that is attempted to be introduced here. 









*•> 


LAW MEMBER: Did you make specific objection? 

DEFENSE: Tea, air; I would also like to reserve ay right to 
make specific objections to the affidavits - to this one, the 
Defense objects to the entire affidavit on the ground there is 
no identification of the accused, Mineno. I direct the Comission's 
attention to the second paragraph dom towards the end of the page 
where he says "the nines of those who participated in the beating 
as nearly as I can remember were. • •" including the accused. Now, 
in connection With this, I do not say that the accused had nothing 
to do with this; simply that he says "as nearly as I can rcneober". 

I submit that that is not admissible under those circumstances. 

LAW MEMBER: The objection is overruled. Any evidence that 
bears or deals with this case whether it is sworn to, signed, or 
otherwise, will be received by this Commission and evaluated for 
what it is worth. 

DEFENSE: I want the record to show my exception to that 
ruling of the Commission. 

Prosecution's Exhibit No. 2 was then received and was 
read by the Prosecution. 

PROSECUTION: At this time the Prosecution offers into 
evidence as Prosecution's Exhibit No. 3 the affidavit of GEORGE 
DEE STODDARD. 

DEFENSE: The Defense wishes to object to the entire affidavit 
on the ground that on its face it shows that Stoddard is not speak¬ 
ing of an incident that he knows anything about first hand. He 
says in paragraph two "Ob U November 19ii3 until the end of the 
war, I was confined as a prisoner of war in Camp Nol 3* Mien it 
gets down to the operative facts of this beating he says "in 
August 191*3 is when the beating took place". Obviously it took 
place before he was even there. I submit to the Comissian that 
the Prosecution is bound by the Specifications and also bound 
by the terms of the evidence it submits to this Commission. 

LAW MEMBER: Die objection is overruled. This evidence will 
be evaluated by the Commission. Due regard will be given to the 
remarks made by the Defense and evaluated for what it is worth. 


Prosecution's Exhibit No. 3 was then received and was 
read by the Prosecution. 


PROSECUTION: The Prosecution offers into evidence as 
Prosecution's Exhibit No. U the affidavit of VICTOR BROWN. 

DEFENSE: There is no specific objection to this affidavit. 

LAW MEMBER: It will be received as evidence. 
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Prosecution's Exhibit No* U was then received and was 
read by the Prosecution* 


PROSECUTION: The Prosecution offers into evidence as Prose¬ 
cution's Exhibit No* $ the affidavit of GEORGS E. GIBSON. 

DEFENSE: If the Commission please, the Defense wishes to 
object very strenuously to the last two paragraphs on the third 
page. The basis of this objection is that there is here 
described an Incident that is irrelevant* It has nothing to 
do with the accused. It names the man responsible for that 
particular beating and does not name 1HNEN0. Therefore, it is 
irrelevant and has no probative value whatsoever under the 
rules of SC1P and it should be excluded by this Ccmission. 

PROSECUTION: If the Cosmission please, on that particular 
point, this concerns an incident in which there was a group of 
Japanese present who were ccmitting those various acts and 
one of those present was IdNENO. 

DEFENSE: But that isn't what it says, if the Comission 
please. That is not what it says. Here it specifically states 
the names of Osano and Kita and it says shen they finished - or 
got tired of beating us, two other Jap civilians took over, but 
it does not state the nans of MINBIO. Tou cannot — 

PROSECUTION: It is the sane as if you had a robbery case 
and the nan who was the "look-out" - the man who watched outside 
while the others were on the inside committing the actual theft - 
that man who was the "look-out" is equally guilty. The Comission 
can determine its value* 

LAN MEMBER: The objection is overruled but the Comission 
will consider the remarks mads by the Defense Counsel and determine 
just how much weight should be given to this evidence. 

DEFENSE: If the Comrisalon please, am I to understand 
that everything goes in regardless of the relevancy on the 
face of it? 

4 

LAN MEMBER: As long as it has a bearing even remotely the 
evidence will be received by this Comission and will be con¬ 
sidered by the Comission and evaluated for what it is worth. 

DEFENSE: Yes, sir. That is my only objection to that. 

Prosecution's Exhibit No. 5 was then received and was 
read by the Prosecution. 


PROSECUTION: At this time the Prosecution offers into evidence 
as Prosecution's Exhibit No* 6 the affidavit of JOSEPH ARDELL 
MINTON. 
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DEFENSE: The Defense has one specific objection - about the 
middle of Page CSie, starting with "I have personally seen 1UNEN0 
beat many of the other prisoners and I have seen him force other 
prisoners to kneel in the snow for periods up to two or three 
hours"• That much we move be stricken because it has no probative 
value* He names no persons, gives no dates; no person could 
possibly defend that* It is a broad sweeping statement and it 
has no value* 

PROSECUTION: The only response I can give to that is it 
does refer to prisoners of war and it refers to the accused and 
it is a statement in which the affiant says he personally saw 
the accused mistreat other prisonersof war* 

DEFHJSE: I would like one more word, if the Ccuaission 
please* Throughout all history when a man ie brought before a 
court of justice anywhere he certainly has the right to know 
with what he is being charged* Now, a man can say "I have seen 
Japanese beat people; I have seen certain Japanese beat prisoners* 
but he then does not know with that he is being charged; he does 
not know who he beat and he cannot defend himself against that. 

I submit that if a Meraber of this Commission were charged with 
a crime and a broad statement like that were made against him, 
it would be the most general thing that could be done* 

UJI MEMBER: The ruling on this will be withheld pending 
the hooking up of this evidence with the accused. 

PROSECUTION: If the Commission please, there is no question 
that it is hooked up with the accused because it says "I have 
personally seen MINE .0 beat prisoners of war"* It definitely 
refers to the accused* 

DEFENSE: les, but what persons - when - and under what 
circumstances? You can't possibly defend a statement like that! 

PROSECUTION: Tie certainly do know vhat we are talking about* 
.« know we are talking about this accused as he is definitely 
named in this affidavit and the beating ie certainly clear - a 
group of Japanese - not everybody, certainly not, but a certain 
group. It does connect up with the accused definitely because 
it mentions the man's name. It is not a question of hearsay 
even. 


DEFENSE: I would like just one more word. He says "I have 
seen him beat prisoners at various timed' and the man gets on the 
stand and says "No, I didn't beat them"* Nhat do you have? You 
don't have anything i You have the allegation by the person and 
the denial by MINENO* 

PROSECUTION: He says here "personally witnessed by myself". 

ULT MEMBER: The objection is overruled, but due consideration 
will be given to the remarks of the Defense Counsel in determining 
whatever value the evidence will be given. 
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Proaecut!on 'b Exhibit No, 6 was then received and was 
read by the Prosecution. 

PROSECUTION: At this tine, the Prosecution offers Into evi¬ 
dence as Prosecution's Exhibit No, 7 the affidavit of OSCAB 
DGHAI2) JAKQBSEN. It is stipulated by and between the Prosecution 
and the Counsel for the Accused that the nan Jskobeen, spelled 
j-^K-O-B-S- E -N or J-A-K-O-B-S-E-M is one end the ease person. 

DEFENSE: The Defense has objection, first on the basis of 
the last paragraph of the first page. The act ther e des cribed, 
which continues on to the second page, the accused NUEVO is not 
■entioned. He is Mentioned in the previous act, but he is not 
Mentioned in that particular incident. 

PROSECUTION: He Is Mentioned - I an disagreeing with the 
Counsel for the Accused. Vs hare to look at the entire affidavit, 
not pick out certain lines md say he is not Mentioned in that 
particular line, but we hare here things done by the Japanese 
guard and a non-con• It refers to "petty tortures constantly 
neted out", and then it says "The Japanese priaarily responsible 
for the above incidents of petty tortures was "lflneno". It refers 
back to that incident. The affiant called those "petty tortures"; 
In the paragraph at the bottan of the page - page two, be says "The 
Japanese priaarily responsible for the above Incidents, , .was . 

nmo>. 

UN NBIHER: The objection will be overruled. 


Prosecution's Exhibit No, 7 was then received and was 
read by the Prosecution, 


PROSECUTION: The Prosecution offers into evidence as Prose¬ 
cution's Exhibit No, 8 the affidavit of NOOIAN JARS L4PRSEN. 

PRESIDENT: The Coanission will take a five ainute recess. 


The Ccwnission then took a recess until 0920 hours at 
which hour the personnel of the CoMission, Prosecution and 
Defense, Interpreters and Accused, and the Reporter reauaed 
their eeats. 


{RESIDENT: The Coaaieeion will cone to order, 

PROSECUTION: The Prosecution now offers into evidence ae 
Prosecution's Exhibit No, 8 the affidavit of NORMAN JANES LADRSEM. 

DEFENSE: There is no specific objection to this affidavit. 

UN MBtBER: It will be received as evidence. 

Prosecution's Exhibit No, 8 was then received and was 
read by tbs Prosecution. 
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PROSECUTION x The Prosecution now offers Into evidence as 
Prosecution's Exhibit No. 9 the affidavit of TOTALIS VERNON 
ANDERSON and ULIJJM ARNO BUJEHER. Vhile this does not section 
the naee of the accused MINHiO, it refers to an incident which 
later affidavits will connect up with the accused. 

DEFENSE: There is no specific objection to this; however, 

I would Ilka the Caadesion to know that 1 intend to use this 
saae affidavit as part of my case, also. I can't see where it 
has anything to do with the Prosecution's case against this 
accused. 

Prosecution'a Exhibit No. 9 was then received «d 
was read by the Prosecution. 

LAN MBIHER: There is the accused brought In this? 

PROSECUTION: He isn't in this particular affidavit, but in 
the third affidavit that is coning up, we intend to — it doss 
refer to 1ON1N0 as participating also in this incident and we 
feel it is just corroborative as to the incident.. Now , the 
Oonission can use it for whatever value it nay have. MDHNO 
ia not Mentioned in this particular ana, but the third affidavit, 
the one we have on Axaitage, who was o ne of the vie tins allegedly 
In this particular incident refers to MINENO as being a participant. 
Now, it ia offered only as a natter of connecting it up later by 
the use of subsequent affidavits which do refer to MINSK). 

At this tine the Prosecution offers into evidence as 
Prosecution's Exhibit No. IX) the affidavit of CLAUDE A. THOiAS, JR. 

uErENSE: If the Coaniaaion please, I do want to object to 
this affidavit. I want to object to it on the ground that the 
accused is not anywhere Mentioned in this affidavit and the 
affidavit as such will siagply be Inflmatory and used for the 
purpose of inciting the Canisslon. 

PROSECUTION: As I mentioned earlier it will be connected 
up with another affidavit. This Incident is referred to and 
MININO is mentioned in the next affidavit, to the Prosecution's 
belief. 

LAN MEMBER: It will be connected up? 

f 

PROSECUTION: That ia the Prosecution's belief. It is for 
the Comission to detexalne whether it is hooked up or not. 

LIN MEMBER: It will be received pending the hooking op of 
the two. 

DEFENSE: Nlth the accused MINENO. 

LAE MEMBER: les. 

PROSECUTION: That is the understanding* 


- 11 - 


L 











Prosecution's Exhibit No* 10 was then received and 
vas read by the Prosecution. 


PROSECUTION: The Prosecution now offers into evidence as 
Prosecution's Exhibit No* 11 the affidavit of THCMAS B. ABUTAGB. 

DEFENSE: There is no specific objection to this affidavit. 

LA* MEMBER: It will be received as evidenoe. 

Prosecution'8 Bchibit No* 11 was then received and 
was read by the Prosecution. 

PROSECUTION: At this tine the Prosecution feels that 
Exhibits No* 9 and No* 10, which referred to m incident which 
happened to certain prisoners of war are connected up with the 
affidavit that has just been read in which it sections that 
MINSK) did participate in the beating of Cash, Voodall and 
AxwLtage. The two previous ones were Introduced for the 
purpose of supporting this incident and Ails they do not 
aention MINSK) by nans they do refer to an incident which the 
Prosecution feels to be one and the sane incident and the 
Prosecution desires at this time that those affidavits be 
received for whatever value the Cowission may determine. 

DEFENSE: I would like just one remark on that. Gh the 
face of these, they could be introduced for only one purpose, 
particular No* 10, the Thomas affidavit which naes no person 
whatsoever, and the ot^r thing they could possibly be Introduced 
for would be to inflame the Commission* The other. No* 9, I 
submit to the Commission rebuts completely the evidence adduced in 
the Armitage affidavit. If the Prosecution wants to be bound 
by evidence - and they most be — they have two conflicting 
affidavits between 9 and 11, all of which creates a reasonable 
doubt. 


PROSECUTION: The Prosecution does not feel there is any 
direct conflict. It doesn't say he was the sole person there. 
Vs have in the third affidavit one of the actual victims who 
says who participated and it nmes MINENO. 

LAM MEMBER: The objection is overruled; however, the fact 
that direct connection is not entirely shown, consideration 
will be given to this fact by the Cowlssion. 

PROSECUTION: And now the Prosecution offers into evidence 
as Prosecution's Exhibit No. 12 the affidavit of LUTHER HADLEY 
UacKENZIE. 


DEFENSE: Just one moment, if the Commission please. A have 
one specific objection to this exhibit* It is the last paragraph 
on Page (be, continuing on to a few words on Page Two, starting 
with "I also witnessed this guard severely beat other American 
Prisoners of War in a similar manner" • There again there is nothing 
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we can defend - no naoes named, no time specified, no specific 
place, no operative facts at all upon which we can defend. Ton 
have an affiant saying he beat me and others and you have the 
accused saying "No, I didn't." Therefore, it has no probative 
value. 

LAN MEMBER: The objection is overruled. However, the 
reliability of this affidavit will be considered by the Comnie- 
sion, and if warranted, proper evaluation will be given to this 
particular paragraph. 

Prosecution's Exhibit No. 12 was then received In 
evidence and was read by the Prosecution. 

PROSBCUnCK* The Prosecution now offers i nto evidence as 
Prosecution's Exhibit No. 13 the af f ida v it of STEVE A IJCV SALAT. 

DEFENSE: No specific objection to this affidavit. 

LAN MEMBER: It will be received as evidence. 

Prosecution's Exhibit No. 13 was then received and 
was read by the Prosecution. 


PROSECUTION: The Prosecution offers into evidence as 
Prosecution's Exhibit No. ll* the affidavit of CHARLES H. McCOT. 

DEFENSE: The Defense objects to the entire affidavit on 
the ground that it has no probative value. Now, I want to make 
this in two or three different notions in addition to objecting 
to the entire affidavit. In case that is overruled, we object to 
a part of the second paragraph beginning with the third line with 
"On 1 January 191A" and I will read the entire part I object to 
on the ground that it is irrelevant. "Cb 1 January 19U: food 
conditions hal become so very bad that we all used any means 
available to secure some extra food and I was caught trying to 
steal some beans. • ." None of that has anything to do with 
this case. UINHiO is not charged with anything having to do 
with food. There is no statement here he was beaten by MINHJO. 
Therefore, it becomes irrelevant and baa no probative value and 
can only be used to Inf lane the Commission. That is objection 
number two. 

PROSECUTION: Nell, it is almost impossible to rule on 
dach specific objection because the affidavit has to be taken 
as a while. The reason that was left in was it showed that 
the &f fid ant did have opportunity to determine what the man 
UINENO did. Now, it refers later on to the fact that MINENO 
was.. "Another guard named UENINOSON, nicknamed "the water 
snake" was very sadistic and vicious and beat the prisoners on 
little or no provocation". I wanted to be able to show — the 
Prosecution wanted to show that the affiant had opportunity to 
observe the acts of the accused and therefore that is why the 
entire affidavit was left in. 
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LOT MEMBER* It is the ruling of the Law Member that this is 
too remote, that paragraph as objected to by the Defense Counsel, 
and has no bearing on this case. 

DEFOtSEs Nov, our next objection is farther on down in the 
same paragraph. "The guards mere all "Five Stars", I don't object 
to that, but in the next line, "almost all of them sere guilty 
of stealing provisions from the prisoners' store". Again, all 
of which is irrelevant. He is not charged with stealing provisions 
from stores, and that can only be there for the purpose of 
inflaming the Cawaission. 

LOT MEMBER* That objection is overruled for the reason that 
this furnishes a certain amount of background for the Prosecution 
to present the remainder of this affidavit, md if it does not 
apply to the accused the Canals 3 ion will evaluate that #ien they 
have heard the testimony. 

UEFBiSEi Now on down two lines further "Another guard n a m e d 
MBfINOSON, nicknamed "the later Shake" was very sadistic and vicious 
and beat the prisoners on little or no provocation". In the first 
place, sadistic is conclusion. I submit that before a man would 
be capable of testifying that another was sadistic it would have 
to be shown pretty clearly that he knew the meaning of ttie 
word "sadistic". 

IOT MEMBER: The objection is overruled and the Comdssian 
will evaluate this evidence for what they think it is worth. 

DEFENSE* I have one final objedtion. Starting with "The 
food at this camp was extremely meager" and the balance of the 
paragraph which has nothing to do with this accused nor the 
Charge and Specifications and is utterly md completely irrelevant. 

LOT MEMBER* What is your remark on that, Mr. Prosecution? 

I fail to see the connection. 

PROSECUTION* We withdraw it. 

LOT MEMBER* The objection is sustained. 

Prosecution's Exhibit No. lh was then received and was 
read by the Prosecution. 


PROSECUTION* The Prosecution now offers into evidence as 
Prosecution's Exhibit No. 15 the affidavit of EARL HARRY BARNES. 

DEFENSE* I want to object to the entire affidavit on that 
ground that it has no probative value and is rank hearsay. On the 
face of it he admits that he wasn't there, aid I quote from tbe 
middle of the third paragraph "The rest of us were sent to our 
rooms and kept there. I was told later by some of the men what 
happened." Then he goes on to tell everything that happened in 
detail. I hesitate in a way to object because it is so ridiculous, 
and I think perhaps it ought to go into the record, but as my duty 
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to the accused, I do object to it as being hearsay of the worst 
kind. 

LAW MEMBER: Tour objection is overruled but all of these 
remarks by the Defense Counsel will be considered when this 
evidence is evaluated by the Ccmission. 


Prosecution's Exhibit Mo* 15 was than received and 
was read by the Prosecution. 


PROSECUTION: The Prosecution now desires to offer into 
evidence as Prosecution's Exhibit No* 16 the statement of 
VIRGIL ANGERS OUILETTE. 

DEFENSE: If the Comission please, we object to the entire 
affidavit on the ground it has no probative value - there are 
no operative facts whatsoever. It is Impossible for the accused 
to even begin to defend himself. I quote from tbs second para¬ 
graph "The illness of one of the latter began with a severe 
beating which he received from a Japanese guard we knew as 
"MANDiO-san"." Me don't know the name of the man involved; 
we don't know where or when it happened. It is a thing that 
can't have probative value. "The illness of one of the latter 
began with a beating. • •" He is concluding medical knowledge, 
and I submit to this Ccmission that no layman in the world 
should have the poor judgment to diagnose the cause of illness or 
the cause of death. 

LAM MEMBER: All the matters brought up will be considered 
by the Ccmission. Other than the very nature of the case, the 
Commission is dependent on evidence of this kind for lack of 
better. Therefore, the Ccmission will accept this evidence 
for ihat it is worth, and the objection is overruled. 

DEFENSE: If the Camission please, one more objection - 
it is not a sworn statement. 

LAM MEMBER: The objection as stated - any mere fact that 
it is not an affidavit will have no bearing upon its receipt by 
the Commission fbr what it is worth. 


Prosecution's Exhibit No* 16 was then received and was 
read by the Prosecution. 


PRESIDENT: The Comission will take a ten minute redess. 


The Commission then took a recess until lOUO hours at 
which hour the personnel of the Commission, Prosecution aid 
Defense, Interpreters and Accused, and the Reporter resumed 
their seats. 
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PRESIDENT: The Canalssion will come to order* 

PROSECUTION: it this time, the next witness for the 
Prosecution would here been the accused himself for identifi¬ 
cation purposes; however, the Defense has stated that at a 
later time they are going to also put the accused on the 
st«d, aid for that reason the Prosecution will not call 
him at this time* Other than this stipulation we have 
nothing further. 

DBFBISEi We are only stipulating as to identification - 
we are stipulating that he is the accused. 

PROSECUTION: Anything further can be brought out at 
the time he takes the steal. It is stipulated by end between 
the Prosecution and tbs Accused end his counsel that the 
accused 1a GENJI MXNBIO and that he served as a civilian 
guard at Fukuoka Prisoner of fer Caap Ho* 3 end was present 
at that oamp from shout 1 February 19k3 until about the end of 
August iyl<5. 

The Prosecution rests. 

DEFENSE: At this time, if the Ccaniseion please, I would 
like to ask for a recess until tomorrow morning at 0600. Vs 
had thought that ths Prosecution would take the entire morning, 
and I believe they, too, believed they would. At that time 
tomorrow morning, the Defense will be ready to go on. 

PROSECUTION: The Prosecution requests permission to 
withdraw the original affidavits and statements which have been 
presented as Prosecution's Exhibits No* 2 through No* 16 
inclusive, mod substitute therefor authenticated copies. 

LAN MEMBER: That will be granted. 

RESIDENT: The Coomission will recess until 0800 hours 
tomorrow morning. 


% 

He Commission then at 1QU5 hours, 25 June 19U6, 
adjourned to reconvene at 0800 hours, on 26 June 19146. 
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HEADQUARTERS EIGHTH ABUT 

Yokohama Courthouse 
Yokohama, Japan 
26 Jane 191*6 


The Omission met, pursuant to adjournment, at 0600 
hours, all the Personnel of the Omission, Prosecution and 
Defense, Interpreters and Accused, and the Reporter, who 
sere present at the close of the previous session in this 
case, being present. 

PRESIDENTS The Comission will come to order. 

FRC6ECUTIBN: At this tine the Prosecution would like 
pemission to reopen its case for the purpose of entering a 
stipulation which had been agreed upon by the Attorneys for 
the Defense end the Prosecution. 

PRESIDENT: lou may proceed. 

PROSECUTION: Stipulation - It is stipulated by and be¬ 
tween the Prosecution and the Defendant that the record of 
trial of Stizo Nagakura by a Military Commission appointed 
by the Cconanding General, Headquarters Eighth Any, tried 
at Yokohama, Japan on 10 May 191*6 states that Selso Nagakura 
was a corporal in the Japanese Any stationed at Fukuoka 
Prisoner of far Camp No. 3 from 7 October 191*3 until 1 Septem¬ 
ber 191*5. 


The Prosecution rests. 

DEFENSE: The Defense opens its case by waiving opening 
statement, and calls as itsfirst witoess^COLCNEL URATA. 

LT.COLONEL TQRAJIRO URATA, a witness for the Defense was 
sworn and testified through the Interpreter as follows: 


DIRECT EXAMINATION 

DEFENSE: If the Commission please, I would like to 
request the Law Member to warn this witness who is an accused 
in Sugamo Prison under suspicion of being a war criminal 
that whatever he says may at some further time be held 
against him. 

LAM MEMBER: I suppose I can do that. 

DEFENSE: Just so that he understands it is the only reason 
I bring it up. 

LAM MEMBER: Some of the previous Prosecutors have been 
using that for gaining testimony for further cases. 
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DEFENSE: That, of course, is just what I don't want to 
have happen. 

LAW MEMBER (To Interpreter): State to the witness that 
this is a public court and any statement that he makes before 
this court naturally is legal evidence aid can be used In this 
or any other trial. 

(This was then explained to the witness by the 
Court Interpreter). 


Questions by the Defense: 

Q that ie your nae? 

A Torajiro TJrata. 

Q Khefee do you live? 

A I live at c/o Nobuenon Oba Number 927 Oaza Han as aid, 

Hasiasaki-machi, Higashi, Matsuura-gun, Saga Prefecture. 

Q Wiat was your occupation on 29 December 19U2? 

A I was appointed to the Army but on account of my illness 
I wasn't on the post. 

Q Were you in the Amy on 29 December 19U2? 

A Tes. 

Q Were you Coup Coem aider at Fukuoka Caip No. 3? 

A I was appointed as the Canp Commander on December 29. 19U2, 
but practically I started to work from January 1, 19U3* 

Q Do you Jremember a civilian guard by the nme of Mineno at 
Fukuoka No. 37 

A Tes, I do. 

Q State when, if you remember, he reported for duty at 
Fukuoka No. 3« 

A He arrived at the canp on February 1, 19U3 • 

Q Did he lmnediately go cm duty at that time? 

A No, not immediately. 

Q When did he go on active duty? 

A I believe it was about the middle of March. 

Q Why did he wait one and a half months before going on 
active duty? 

A There were fourteen men arrived but they were all wounded 
soldiers and on account of their physical condition I was 
afraid to put them on active duty soon. 

LAW MEMBER: May I ask what is the materiality of the 

fact as to whether the accused did or did not report until 

15 March? 












DEFENSE: Tea; in Specification No* 1 he is charged vith 
ccanitting offenses in February of 19^3 • It is the contention 
of the Defense that he wasn't present for duty at that tine* 

PROSECUTION: If the Cdmmission please, he has already 
said he was there from 1 February at the camp and as to 
whether he actually did work, he had reported for duty and 
the wain head at the camp just didn't put him to work and I 
think it is material as long aa he was present at that casp. 

LAW MEMBER: The Commission will come id its own con¬ 
clusion* 


Q Was Ifineno one of those who rested for a month aid a half? 

▲ Yes* 

Q During that period did Mineno haws any contact with the 
prisoners of war? 

A No* 

Q What kind of uniform did Ifineno wear? 

A The same uniform as the Japanese soldier* 

Q Cb that uniform were there any stars? 

A At first he did not wear any stars; however, later I let him 
put the stars on by a regulation* 

Q How many stars were there - five, or how many? 

PROSECUTION i I object to that type of question* Let him 
testify as to how mazy there were rather than by telling the 
witness how many he might have had on* 

UE MEMBER: So far as possible avoid leading questions. 

DEFENSE: les, sir; I will withdraw the question* 

Q How many stars were on the uniform? 

A is he was a civilian he did not put the stars on; however, 
he put the marie on his arm. 

Q Be want to know how mazy stars were on the mark on his ana* 

A One big star in a circle. 

Q Were there any other stars on his uniform in any place? 

A No. 

Q Did you have at the camp some guards who wore on their 
uniform five stars? 

A les* 

Q How long did you remain as Camp Conmander at Fukuoka Prisoner 
of War Casqp No* 3? 
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A I was at the camp as the Coop Commander from January 1, 

19U3 to March 1, 19Uij however, from March 1, 19U3 to 
the end of May aid from February 8, 19 Ua to March 1, I 
was absent on account of my Illness. 

Q At any time while you were Camp Dommander did you see 
Mineno lisp when he walked? 

A No, 1 have not heard about it. 

Q The question is not what you heard - did you ever see 
him limp? 

A No. 

Q During the time you were Comnander at Fukuoka No. 3, did 
you ever receive a report that Mineno had abused or mis¬ 
treated prisoners of war? 

A I did not see him do that and I have not heard and there 
was no report to me about that from a Japanese soldier 
nor from the prisoners of war. Mr. Harris was the first 
who was in charge of the prisoners and next was Stokes mid 
British Second Lieutenant Fawcett and Medical Second 
Lieutenant Nagoist (phonetic) were all in charge of those 
prisoners of war and 1 was familiar with than and they 
hare not told me anything about it. 

Q At Fukuoka No. 3 did you have inside the compound any 
water tanks? 

A Yes, about that size (indicating). 

Q About one meter in diameter, would you say? 

A The inside diameter is about sixty or seventy ce .tiaeters 
aid the height is about fifty or sixty centimeters. 

Q Mere there any other water tanks in die vicinity of 
Fukuoka No. 3? 

A Yes, there is a water tank outside of the camp which belongs 
to the Yueikan Building. 

Q How far from the camp is this water tank? 

A As we have to go around, it was about fifty or sixty meters. 

Q Did you ever know of any prisoners of war being thrcsm into 

that water tank? 

A No, I have not heard about it and as to diameter the water 
tank is about three or four meters and the surface of the 
water was about thirteen or fourteen meters from the top and 
I don't know how deep the water was and I think if anybody 
were thrown in there will die. 

DEFENSE: No further questions. 

PROSECUTION: If the Conmission please, there is a question 

of interpretation which our Interpreter has brought up. He under¬ 
stood him to say centimeters instead of meters. 
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PRESIDENT: Let the Interpreters hold a little conference* 
DEFENSE: I will clear it up. 


(^xestione continued by the Defense: 

Q I direct your attention to the talk outside the camp; was 
that a storage tank or a deep well? 

A Tes, it was the structure of a well* 

DEFENSE: Let's have a little conference here. It is 
important that we have this cleared up - there were so many 
people thrown in tanks. 

PROSECUTIONi I don't know what this is material for* This 
still is outside the camp anyway. 

COURT INTERPRETER: I made a mistake, sir. 

Q That tank that you say was outside the camp; was that a 
storage tank or a deep well? 

A I have heard from the men of the Tueikan it was the water 
storage tank* 

Q Did you ever see this tank with your own eyes? 

A Tes, once or twice. 

PRESIDENTi Since the witness knows very little about this — 

DEFENSE: The position of the Defense, if the Conmission 
please is that in many of these affidavits there are allegations 
to the effect that men were thrown into water tanks. All the 
witnesses I have talked with say that they don't know anything 
about any water tank. I want to bring this out so that if 
there was one there the Commission will know about it and ought 
to know about and if there wasn't one there, you can't throw a 
person into something that isn't there. 

PROSECUTION: I have a blueprint of the camp. 

DEFQEE: Well, you didn't introduce it in evidence. 

A And there was no relationship between the tank and this camp. 
Just only we received water from that tank by asking them. 

Q las there anywhere in the vicinity of the Fukuoka No* 3» 
either inside or outside, a reservoir about three meters 
square? 

A There were no such reservoir while I was Camp Commander; 
however, I heard such a tank was made at the time of the 
Xueikan. 

LAI MEMBER: Negative type of evidence is very poor; if you 
can get positive evidence — the fact that a witness did not see 
something is not proof that it wasn't there* 










DEFENSE: I didn't anticipate that answer. 

A I heard the tank was there alter I moved out, that YueUcan. 

Q How far is the Yueikan Building from Fukuoka No* 3 com- 

pound - in meters? 

A The camp was installed in a separate building of that 
Yueikan* 

Q 1 want to know the number of meters the Yueikan Building 
was from the Fukuoka No* 3 compound. 

COURT DmRPRETER: He has drawn a plan here of the Yueikan; 
this is the separate building, the main building, and this was 
the hospital attached to the Yueikan and the camp was on the 
second floor of this separate building* 

Q All a part of the same outfit, is that the idea? 

# 

COURT INTERPRETER: Yes, sir* 

DEFBISE: No further questions. 


CROSS EUK1NATIGN 
Questions by the Prosecution: 

Q Colonel Urata, you said that at the end of each barracks there 

was a water tank; is that correct? 

DEFENSE: He didn't say that at all, if the commission 
please; I object. I do not object to counsel asking any kind 
of leading question, naturally, on cross-examination, but I 
would like to have him ask something that the man said. 

PROSECUTION: Yes* I am trying to find out what he did 
say about these water tanks. I am not clear in ay own mind. 

PRESIDENT: It isn't clear in ay mini either* I would like 
to have him bring out this matter as to the water tanks, and the 
materiality of time, too; I would like to have them both brought 
out. 


DEFENSE: But his question was "Didn't you say" — the word 
"barracks" was never mentioned in my examination or in any one 
of hie answers. 

PROSECUTION: I will withdraw the question. 

Q las there any water tanks in the caeg>? 

A On which tank are you talking about? 

Q The camp you were Camp Commander of - Fukuoka No* 3* 

A lhe small one I mentioned before. 









Q Mow, what do you mean by a water tank; what is your opinion 
of a water tank? 

A Vis used to call that mall tank as a water tank and which 
were used privately at the common houses. 

Q Ant do you mean by a "coaaaon house"? 

A I mean the water tank to keep water for air raids at each 
private home* 

Q You mean that these water tanks, the water in them was used 
for fire prevention? 

A Xes, it was for that puzpose; however, there were other 
collate instruments for fire extinguishing, I thought it 
wasn't necessary. 

Q Mow, these water tanks, were they kept in the Inside or the 
outside of the buildings? 

A There were two or three such water tanks. 

LAV MBIBER: Vhat bearing on the guilt or innocence of the 
accused according to Specifications No. 1 and No. 2 has this 
question as to whether it was on the inside or the outside, 
and some of these other questions? 

PROSECUTION! The only purpose of that is to the severity, 
whether they were outside or inside when they were forced to 
stand in them, Aram the testimony of witnesses; I think it would 
be somewhat important if it were cold weather as to whether they 
were outside or inside. 

IAV MEMBER: All right; go ahead. 

A There were two or three such water tanks and there was one 
on the corner of a corridor on the front of ay room mid I 
don't know where the rest of those were located. 

Q Now, between the barracks were there any pools of water or 
reservoirs or water? 

A Vhile I was the Camp Commander there were no such pool or 
r es er v o ir; however, after I left the cmap I heard it was 
made but I don't know its sise nor where it was located. 

Q When you were Cmap Comnander you stated you were ill; were you 
at the cmqp twenty-four hours a day between January and March 
of 19U3? 

A No. 

Q How much time will you spend at the camp during that period 
of time? 

A Usually I stayed at the camp from 9:00 A.M. to 1*:00 P.M. 
and sometimes I stayed until 5:30 P.M. 

Q Beck again to those water tanks or containers; would it be 
possible for a person to stand up in one of these water 
containers? 

A A man can only stand but he cannot squat. 
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PROSECUTION: Butt is all. 

REDIRECT EXAMINATION 


Questions by the Defense: 

Q If a nan were to stand in the water tank, how high would 
the water cane up on his legs? 

PROSECUTION: I an objecting to that question - it depends 
on how such water is in the tank* 

LAW NUMBER: What was that question again? 

# 

DEFENSE: I asked if a nan were to stand in the water tank, 
how high would the water cone up on his legs* 

PROSECUTION: It would depend on how auch water was in it. 

LAW MEMBER: The objection is not sustained. I want to 
get this over with. I don't believe this is material to the — 

DEFENSE: We have three specifications wherein a nan was 

thrown into a water tank. -I don't care to press it further; 

no more questions* 


EXAMINATION BY THE CCMNISSION 
Questions by the Maabers: 

LAW MEMBER: I want to remind the witness that I don't wish 
hin to answer any question that might incriminate him* This is 
Just for my own information. 

WITNESS: Tes. 

Q You stated that you did not see the accused abuse any 
Anerican prisoner of war* 

A Yes. 

Q Now, the question I wish clarified ie the word "abuse" • 

A The men in the camp were all non-combat men — 

MEMBER OF THE CCMMISSICN: That is enough. Now I will 
ask a question. Do you consider beating a man as abuse? 

A I consider that not only to beat but to maltreat morally 
will be abuse. 

Q I have received testimony in previous trials by Japanese 
personnel that it was the custom of the Japanese Army to beat 
their own troops for infractions of discipline as the usual 
form of disciplinary punishment. 
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A Generally, It was said so; however, I could not agree 
myself. 

PRESIDENT: The witness is excused. 

(There being no further questions, the witness was 

excused)* 

PRESIDENT: The Ccmis3iar< will take a five minute recess* 


The Ccumissioo then took a recess until 0915 hours 
at which hour the personnel of the Commission, Prosecution 
and Defense, Interpreters and Accused, and the Reporter re¬ 
sumed their seats* 


PRESIDENT: The Ccmsission will come to order* 
DEFENSE: The Defense next calls NAGAKURA. 


SEXZO NAGAKURA, a witness far the Defense was sworn, 
and testified through the Interpreter as follows: 

DIRECT EXAMINATION 


Questions by the Defense: 

Q that is your name? 

A Seiro Nagakura. 

Q Have you ever been a member of the Japanese Imperial Army? 

A Yes* 

Q Here you ever stationed at Fukuoka No* 3 Prisoner of fer 
Cap? 

A Yes. 

Q Did you report there for duty on October 7, 191*37 
A Yes* 

Q Do you know the accused Mineno? 

A Yes. 

Q Is he in the courtroom? 

A Yes. 

Q Stand up and point him out to the Comniesion. 

A (Witness properly identified the accused). 

Q How well did you know Mineno? 

A I knew him well as since I came to the camp on October 7, 191*3 
I worked with him until the end of the war. 
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Q Old you ever hear Mine no called by a nickname? 

A No, 1 don't know* 

Q What kind of uniform did Mineno wear at Fukuoka Prisoner of 
War Camp No. 3? 

A He used to near the same uniform as the Japanese soldiers. 

Q Was he a civilian at that time? 

A Yes, he was a civilian attached to the Amy. 

Q Were there any stars on Ulneno's uniform? 

A The Japanese soldiers used to put "the mart on the collar; 
however, civilians wore a mark on his arm. 

Q Describe that mark on the arm. 

A A red star about that size (indicating). 

Q How many stars? 

A One. 

Q Were there any five-star guards at the camp? 

A There were Abe and Asano and Yuge; they used to put five stars 

until the mark was changed. 

Q Did you ever see Mineno limp while he was in Fukuoka No. 3? 

A No. 

Q Do you know whether or not any guards at that ciap limped? 

A There was a man whose nane was Umeyoshi Nishimura who was 

working at a kitchen. 

Q Was he a civilian guard? 

A Yea. 

Q Did you ever see Mineno strike prisoners of war? 

A No. 

Q Did you ever see Mineno throw a prisoner of war into a pool 
of water? 

A No, 1 don't know. 

Q Were there any pools of water at Fukuoka No. 3? 

A There were no pools at first at Yawata; however, there were 
small water tanks in each room in the camp. On December 19li3 
the camp was moved to the Kokura canp and tanks were made 
between buildings of the canp. 

Q Did you ever see Mineno throw a prisoner of war into one of 
these tanks? 

A No. 

Q Did you ever see Mineno place bamboo splinters under the 
fingernails of prisoners of war and burn them? 

A No, I have not seen nor heard such a case. This is the first 
time I heard about it. 
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Q Did you ever hear of anyone in that camp doing such a thing? 

PROSECUTION: I am objecting to that; it ie immaterial as to 
nhat anyone elae did in that camp. The accused is on trial. He 
has already testified he did not do it. 

DEFENSE: It is a case of identity always. 

US' MEMBER: I agree it isn't material but it is not very 
important one way or the other and the objection is overruled. 

A No. 

Q Do you remember any prisoners of war by the names of Cash and 
Wsodall? 

A Tes. 

Q Do you remember a prisoner of war by the name of Amitage? 

A Tes. 

Q Do you remember an incident of a beating of Cash and Woodall 
and the giving of the water treatment to those two men? 

A Tes. 

Q Here you present at that time? 

A Tes, I was there. 

Q Do you remember the date of that incident? 

A I don't remember the date correctly, but I believe it was 
about the middle of May l&i*. 

Q At that incident was Mineno present? 

f 

PROSECUTION: I object to a leading question like that. He 
should ask who was present at that incident. Ask him who was 
there. 

DEFENSE: I have a specific reason, if the Ccmmission please, 
for asking the question like that. 

LAM MEMBER: It is thoroughly understood that the answer, if 
satisfactory, will be of importance to the Defense; if possible, 
avoid leading questions to elicit this information. The objection 
is overruled. 

A At that time I saw a guard present but I don't know whether 
he was a civilian guard or an Army guard and I don't know 
whether he was Mineno or not. 

Q Do you remember any other Incidents of prisoners of war being 
put on stretchers, beaten, and given the water treatment? 

PROSECUTION: I am objecting to that; it is immaterial unless 
it ties up. 
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UM MEMBER: Vhat reason? 

DEFENSEi The reason is the accused is charged in the Speci¬ 
fications with at least two other mistreatments of the saae 
thing, possibly three; and I want to know whether this witness 
knows of any other Incident of that kind. If he does, he can 
tell the Commission. 

LAM MEMBER: In that case, the objection is overruled. 
PRC6E3CUTICNs If he knows of his own knowledge. 

DEFENSE: Certainly. 

1 I don't know of such a case except the incident of Cash 
and loodall. 

Q Do you reneonber whether the sane treatment was given to 
Armitage at the same tine as Cash and loodall? 

A Mo, Armitage did not receive, only Cash received. 

DEFENSE: No further questions. 


CROSS EXAMINATION 

Questions by the Prosecution: 

Q Nagakura, what were your duties at the caep? 

A I was assistant of clothing orderlies. 

Q Isn't it a fact you were the Supply Corporal? 

A Tea. 

Q Vhat were Mineno's duties at the camp? 

A He was a civilian guard. 

Q And what were the duties of a civilian guard, if you know? 

A As a guard, two groups of civilian guards and one group of 
Any guards work together; one group works in the prisoner 
of war cap, the next fcroup works at a working place and the 
last group will work at the kitchen or hospital; one group 
will guard the prisoner of war camp ad also kitchen and 
hospital and the next group will escourt prisoners of war 
to the working place and also inspect their work, and the 
last group will take twenty-four hours off. 

Q If you know, wouldn't Uineno be in this group on different 
days? 

A They shifted from one group to another each day. 

Q At the present time are you a prisoner at Sugamo Prison? 

A Yes. 
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Q Mad have you been sentenced by a Military tribunal for 
forty years at hard labor? 

A I think 1 was sentenced as forty years of confinement* 
PROSECUTION: That is all. 


EZAUNmON 61 THE COOUSSICN 
Questions by the Members t 

Q Tou stated that imitage was not present when Cash aid 
Vbodall were beaten on 15 May 19bii; how do you know that 
Ami tags was not there? 

SBFEHSE: Now, if the Ccmission please, I object to that. 
That isn't what he said if I remember it* He said that Ami tags 
wasn't beaten at that time* In answer to ay question he said 
Armitage was not beaten or nistreated at the tine of the Cash- 
Ibodall incident* Tour question is was he present* 

UaiBBl OF THE CCMM33SICN: I will change that. 

Q How do you know he wasn't beaten? 

A I believe imitage. Cash and Wbodall, those three were beaten 
and Imitage and Woodall confessed that they stole clothing 
so they were released but as Cash did not confess he 
received such a treatment as water treatment* 


REDIRECT EXAMINATION 

Questions by the Defense! 

Q las imitage given the water treatment? 

A No. 

Q Was Woodall given the water treatment? 

A No. 

Q Has Cash given the water treatment? 

A Yes, only Cash* 

Q Was imitage beaten? 

A Yes. 

Q Was Woodall beaten? 

A Yes* 

Q lbs Cash beaten? 

A Yes* 

Q At the time of this incident were all three men kicked? 
A No. 
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Q Were any of the three burned with cigarettes? 

A Ho, I don't know about that cigarette light. 

Q Were any of the three burned with store pokers? 

# 

PROSECUTION: 1 don't believe there is any allegation to 

that. 

LAW MEMBER: No, there isn't. 

Q Were any of the three burned in any way? 
k I don't know about burning. 

Q Do you renember seeing any of the three haring their knees 
twisted out of the socket? 

# 

LAW MEMBER: Is he accused of this here? There is no use 
bringing in something for which he isn't accused. 

DEFEMSE: That is brought in by an affidavit of Brown, I 
believe. 

PROSECUTION: The specifications do not put in each beating 
or mistreatment, sir. 

A Ho, I never saw it. 

Q Tou took part in this treatment, did you not - the Cash- 
ffoodall-Jnsitage Incident? 

A Tes, I did. 

DEFENSE: No further questions. 


RECROSS EXAMINATION 
Questions by the Prosecution: 

Q Didn't you testify at your trial that you were not present 
at all times during this incident? 

A Ho, I did not testify so. 

Q Didn't you say at your trial you went to the latrine several 
times? 

A Yes, I did. 

PROSECUTION: That is all. 

FRESIDHiT: The witness is excused. 

COURT INTERPRET®: The witness wants to ask whether he can 
say any more. 

DEFENSE: I will ask one more question. 













REDIRECT EXHHNATIGN 


Questions by the Defenses 

Q Is there anything about this case - Cash-Woodall-Armitage 
incident you have not told the Comission which you think 
they should know? 

A Yes; I do not know if Mineao had any relation to this case 
but the volume of water of the water treat went mentioned 
in the affidavit is too much Judging the common sense and 
he should not be able to go to work if his knee had cone 
out of his socket; there were about twelve medical order¬ 
lies among the POST camp and among these medical orderlies 
there was a major and if such a caso happens these men or 
major should have known. If such a big case is written in 
the affidavit. Camp Commander Rikitake should have heard 
about it* 

DEFENSE: No more questions* 

PROSECUTION: I am going to ask that that be stricken be¬ 
cause he has no knowledge about what affidavits have been 
introduced in this case. Nothing has been said about the volume 
of water before this witness in this case. 

DEFBISE: I submit that this man is probably as well 
acquainted with this case that had to do with Cash-Boodall- 
Araitage as any man in this courtroom. 

L4Jf MEMBER: The objection is overruled. 


RE-EXJttHNAXI ON BY THE C OMISSION 
Questions by the Members: 

Q ftiere was Minano when this treatment or Investigation of 
Armitage-Cash-Bbodall was being made? 

A I don't remember where he was. I said there were two or 
three guards there and I don't know whether they were 
civilian or soldiers. 

PROSECUTION: Our interpreter says that is not what he 
said. I would like to have that clarified. 

HQSSUWT* All right. 

(The Interpreters held a conference) 

PRESIDENT: Did you get it straightened out? 

PROSECUTION: Well, not entirely. 

DEFENSE: lour interpreter is satisfied with that. 

(The Reporter read back to the question aid answer and 
it was agreed to by the Interpreter for the Prosecution). 










Q Did you see Mineno at any time when this treatment was 
being done? 

A Ho, I don't remenber. 


PRESIDENT: The witness is excused. 


(There being no further questions, the witness was 

excused). 


PRESIDENT: The Commission will take a five minute recess. 


The Coanission then took a recess until 1030 hours at 
ifcich hour the personnel of the Commission, Prosecution and 
Defense, Interpreters and Accused, and the Reporter resuned 
their seats. 


PRESIDQiT: The Coanission will come to order. 

* % 
DEFENSE: The Defense now calls MR. TUKIO ASiNO. 


ZUKIO ASiNO, a witness for the Defense was 'sworn and 
testified through the Interpreter as follows: 


DIRECT EUBCENATICN 


Questions by the Defense: 

Q llr« Asano, talk as slowly as you can and as distinctly as 
you can so that the Commission can understand and hear you. 
State your full naae. 

A lukio Asano. 

Q Hhere is your residence? 

A Fukuoka City, Meino Hama Noma. 

Q Here you ever a monber of the Japanese Imperial Army? 

A No, I have never been in the Japanese Army. 

Q tore you ever employed at Fukuoka Prisoner of tor Camp 
No. 3? 

A lea, it was 1910 - April. 

Q 19lO, when? 

A April. 

Q That is when you went to work. 

A Yes. 

Q How long did you remain there? 

A I have been there just about a half year. 




Q Did you remain until the end of the war? 

A At No* 3 Camp, 19h3 April to 19Uli end of August I remember* 

Q You left in August of 1?U1** 

A Yes, end of August I remember* 

Q Hxat were your duties at Fulcuoka No. 3? 

A Interpreter* 

Q Interpreter* 

A Yes, interpreter. 

Q When you arrived there was Mineno present for duty? 

A Yes. 

Q Is Mineno in the courtroom now? 

A Yes* 

Q Point him out to the Consols sion. 

A (Witness properly identified the accused). 

Q What were Mineno's duties? 

A Mineno 'a duties was civilian guard. 

a 

Q Mas he ever working in the galley - in the kitchen? 

A That I don't know. 

Q Did you ever see Mineno beat or mistreat a prisoner of war? 
A I don't remember about it. 

Q Do you remember the Aaerlcan prisoners of war palling 
Mineno by a nickname? 

A No, I never heard. 

Q Did you ever hear him called by the prisoners of war "The 
later Snake"? 

A I have never heard, I am sorry. 

Q Do you remember three prisoners of war by the name of 

Cash, Woodall and Aimitage? 


2 Do you remember an incident of their being beaten for steal¬ 
ing clothes? 

A Yes* 

Q At that time how many of those three were beaten? 

A I was there on that day from 8:00 to about half past five, so 
after what happened I don't know* 

Q After hal£ past five you don't know what sent on. 

A Yes. 

Q Did you see any of these three beaten? 

A Yes. 
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Q Which ones mere beaten? 

A Cash and Analtage* 

Q Mas Woodall beaten? 

A Well, Woodall Is not when I was there I haven't seen him; I 
have seen two only* 

Q Only two beaten; is that it? 

A Tea* 

Q And that was Cash and AraLtage. 

A Yes* 

Q Did you see any of the three pot on a stretcher and given 
the water treatment? 

A No, I have never seen* 

Q Do you remember the date of that incident? 

A No, I don't remember that* 

Q Vas it in the Sunnier, Fall, Winter - if you know? 

A I think that was summer time* 

Q Of what year, if you remember* 

A 19UU. 

Q 19U*. 

A Tee. 

Q At the time you were present do you remember whether or not 
Mineno was present? 

A Well, I haven't seen many there - I haven't seen Mineno. 

Q You did not see Mineno there* 

A No* 

Q Do you ronember any other times that Cash, ffoodall and Anoitage 
were mistreated? 

A No, I have never seen it* 

Q Do you remember a prisoner of war by the name of Berg - Norman 
J. Barg? 

A Yes. 

Q Do you rmnember an incident of the beating of Berg bedauee he 
was disrespectful to a guard? 

A Tea* 

Q Tell the Comnission what you remember of that incident. 

A It was 19UU» I remember July or August, I don't know exactly 
but one this month when I was in the office mod Captain 
Qreenspahn cam to the office mid reported to me that a 
beating is going on so Just come and separate, so I went 
there and I separate* 
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Q Vho was beat ing? 

A Nans called I am an chi. 

Q Did you ever see Mineno beat Berg? 

A Ho, I never seen because Berg very intelligent nan, so I 
never seen before* 

Q Did you ever bear of Mineno throwing prisoners of war Into a 
water tank? 

A No, I have never seen* 

Q Did you ever know of Mineno, or see Mineno put splinters 
under the fingers of prisoners of war and burn then? 

A No, I have never seen. 

Q Did you ever know anyone in that canp doing such a thing? 

A Yes, 1 heard runors but I have never seen nyself* 

Q lbs that rumor concerning Mineno? 

A No, I don't think so* 

Q How is the guard in the galley armed? 

A Well, those things I think I don't know well because I was 
only in the office, see* 

DEFBlSEt No further questions* 


CROSS EXAdNATION 
Questions by the Prosedution: 

Q In regards to the Cash-WoodaU-Jrmitage incidentj you say 
you were not there after 5 *30; is that correct? 

A Yes, correct* 

Q Your duties were in the office; is that correct? 

A Yes* 

Q You spent most of your time in the office* 

A Yes* 

Q Was that the office of the Camp Commander? 

A Major Rikitake. 

Q You mean the headquarters of the canp - that is the office 
you mean; you spent most of your time in the office of the 
canp headquarters* 

A Yes* 

PROSECUTION: That is all. 


ELIMINATION HI THE CCUMISSIGN 
Questions by the Members* 

A is Interpreter for the camp, did your duties require you to 
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go around and converse with the Aierican prisoners of war? 

A Tea. 

Q Were you the only interpreter at this caapl 
A Tes, 1 myself. 

Q fere you called to interpret whenever guards had to 
interrogate or question Anericans? 

A Tes. 

Q Everyday did you get around all over the cmsp? 

A In the winter whenever I was in the camp the guards used to 
call me; in this case I used to go; otherwise I was in the 
office. 

Q Would the guards always call you when they had anything to 
do with Jherican prisoners of war? 

A Scanti^es they settled themselves; seme simple cases. 

Q Siat were Mineno's duties at the caapl 
A He was civilian guard. ■ . 

Q As a civilian guard just what did he have to do? 

A Sail, according to the duty he used to go around the camp 
and be has to look the prisoners of war what they are doing. 

Q Did he have specific duties to go to specific places? 

A Welly that I don't know, see. 

Q Did he have to go all around over the casp? 

A So many guards, so according to the duty hours he has to 
go around. 

Q Did he have to go around and inspect all the prisoners? 

A I think so - yes. 

Q In the kitchen? 

A I don't know - inspect I think. 

Q Did he inspect them at work? 

A Tes. 

Q In other words, did he inspect them everywhere? 

A Almost everywhere, yes. 

Q Certain prisoners of war have made affidavits that Mineno 
abused them; why did they make those statements? 

A Adi, that I don't know, see. 

Q Jhy do you think they would make those statements? 

DEFENSE: I object, if the coenission please, to that 
question on the basis that this witness certainly can't tell 
what goes on in the minds of the person who is making the 
affidavit. 














MBtBER OF THE COMMISSION: I withdrar that question. 

Q Are you a prisoner? 

A Beg pardon? 

f 

Q Are you a prisoner? 

A Yes, in Sugamo. 


PRESIDENT: The witness is excused. 


(There being no further questions, the witness was 

excused). 


DEFENSE: If the Commission please, at this tine the Defense 
wishes to introduce into evidence the affidavit of GB5RAID 11. 
GREENSPAHN as Exhibit Aj this affidavit is taken from the 
Rikitake case and the Prosecution has long since known about 
this affidavit. It was Prosecution's Exhibit No. 69 in the 
Rikitake case. 

PROSECUTION: The Rules say we should be given twenty-four 
hours notice. No notice was given to the Prosecution of the 
introduction of this affidavit. 

DEFENSE: You gave it to us. 

PROSECUTION: Wait a minute i 

DEFENSE: Is there any objection? 

$ 

LAW MEMBER: Is there any objection by the Prosecution to 
this affidavit? 

PROSECUTION: Just a minute; I would like to read it. 

LAW UMBER: You can have as much time as is necessary. 

PROSECUTION: It will take Just a minute or two. Mi at 
specification is that in support of? 

DEFTNSE: Specification No. 8 - Berg. 

PROSECUTION: The Prosecution objects to the entire affidavit 
as being Immaterial to any specification which is alleged in the 
Charge and Specifications. This refers to a beating in June 19U: 
of a man Berg by a person by the name of Yamauchi. The Specifi¬ 
cation refers to a beating in Nay 19Ui by a man by the name of 
Mineno. They are now introducing this which is Imnaterlal here to 
any specification which is presented to this Consulssion. 

LAW MEMBER: From reading these two, they are apparently of 
the same alleged offense. Have you any evidence to show that 
they are different? 
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PROSECUTION i Ho, but the Prosecution feels there ere taro 
distinct offenses* It is possible that the nan could be beaten 
twice - once by Yamauchi and once by Minsoo and apparently 
this would have Berg refusing to address the Japanese as 
■Honorable" and every time he did so he was beaten by him* 

Now, here are two affidavits - two different incidents. There 
is no connection - they are not showing that Idneno did not 
comnit the offense as in the Laursen affidavit; they are 
trying to bring in affirmative evidence to counteract another 
affidavit, another offence* Now, unless they can show those 
are one and the same offense it is immaterial, otherwise there 
is no connection* 

LM MBIBER* Is it the intention of the Defense to prove 
this is the same incident? 

ft 

DEFENSE* Tes, sir. 

LAN MEMBER* The objection is overruled. 


Defense Exhibit A was then received and was read by 
the Defense* 

PROSECUTION* In addition, if the Coamission please, the 
original affidavit has not been presented to the Coamtsalon. 

DEFENSE* If the Coamission please, this is an official 
court record; it is pvt of the Rlkitake case - it is a part 
of the Prosecution 1 s case in the Rlkitake case. It is an 
official court record and may always be admitted* 

LAN MEMBER* The objection is overruled* 

DEFBiSE: The Defense next offers into evidence as Exhibit B 
the affidavit of RILEY HUNTSMAN KEYSOR. 

PROSECUTION: I am objecting to that and I am not going to 
waive my objection to this time on the twenty-four hour rule. 

They should be presented to the Prosecution at least twmnty- 
four hours prior to the time of introduction if they know, and 
it was their position to do so. 

LAN MBIBER: How much time will you require to go over 
these? 

PROSECUTION: He didn't offer to show me what they were going 
to introduce. 


IAN MEMBER: How much time do you require to go over it? 
PROSECUTION* I don't know; I haven't seen it. 

DEFENSE: 1 will be pleased to give him one. 


LAN MEMBER: Do you have another one? 
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DEFENSE: Tea; this la an official record which ia admis¬ 
sible at any time. 

LAV MEMBER: How many of these are you going to submit? 

DEFENSE: One mire, two , three more here, and also a 
part of the record of trial in the Nagakura case. 

PRESIDENT: I an going to adjourn the Commission right 
now and give you sufficient minimum time to look over these. 

I should think by 1:30 will give you time - that will be 
two and a half hours and we will meet again and at that time 
if you are not ready you will so inform the Comiasion. 

PROSECUTION: Ull you instruct the Defense Counsel 
to give us a copy of all evidence they are going to present? 

DEFENSE: Is it on the basis of the ground of his 
objection? 

LAV MEMBER: It is the ruling of the Lam Masher that the 
interpretation of the SCAP Rules will be followed and there 
will be no secrets between the Prosecution and Defense. Each 
one is to furnish the other with all evidence prior to the 
time. There will be no surprise evidence presented. 

DEFENSE: Then, if the Coanission please, I want to 
except to that ruling on the ground this is not of a suprise 
nature. It is official court material and is always admissible 
under the SCAP Rules. It is part of the Prosecution's Case in 
the Rikltakm Case and the Nagakura Case* 

PRESIDENT: The Commission will adjourn* I wish you to 
furnish a copy of everything you are going to present to the 
Prosecution and we will meet again at 1:30 and if you are not 
ready at that time we will have further adjournment. 

The Cosmission then took a recess until 1330 hours at 
which hour the personnel of the Commission, Prosecution and 
Defense, Interpreters and Accused, and the Reporter resumed 
their seats. 


PRESIDENT: The Cosmission will come to order. 


DEFENSE: The Defense next offers 

the affidavit of RIIZT HUNTSMAN KEYSQR. 


into evidence as Exhibit B 


PROSECUTION: If the Commission please, the Prosecution 
wishes to object to the introduction of these affidavits, but 
first I would like to find out from the Defense whether they are 
being introduced as part of a record of a previous trial or 
whether they are being introduced as affidavits. He states 
constantly they were used in another case, namely the Rikitake 
case. Ihere is nothing before this Commission any case as haring 
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been tried a man by the name of Rikitake. There is no evldencd 
before this Comolsslon and the Defendant, therefore, is out of 
order in referring to the fact that these were used In a pre¬ 
vious case* 

LAW MENBER: Let me see it Just a minute. 

DEFENSE: To solve that problem I will introduce into 
evidence the entire Rikltake record if the Commission so 
desires. 

LAW MaffiER: The objection is overruled. 

PROSECUTION: Is this being read frcm the record then? There 
is no foundation for the introduction of these affidavits* 

LAW MEKHER: The Commission will receive statements and 
affidavits, signed or unsigned. It doesn't have to have any 
basis, but it will be taken for what it is worth and consider¬ 
ed by the Comnission* 

PROSECUTION: Just for the matter of the record under 
SCAP Rules, General Headquarters, Supreme Commander for the 
Allied Powers, Letter AG 000*5 (5 Dec U5)LS, dated 5 December 
19hS, subject "Regulations governing the Trials of Accrued 
War Criminals". • • 

LAW MENBER: We can take Judicial notice of that. 

•% 

PROSECUTION: It says "A copy of may document or other 
secondary evidence of its contents, if the original is not 
immediately available”. The original copy coold have been 
marie available if he had asked for it. 

LAW MENBER: 1 have already made my ruling. 


Defense Exhibit B was then received and was read by 
the Defense* 

PROSECUTION: If the Commission please, that portion of 
the statement of the Counsel for the Defendant in which he 
says that this affidavit was used in support of the Rikltake 
Case for the Cash-Woodall-Armitage incident; there is no 
foundation for that; there is nothing in the Rikltake case 
that says that* 

PRESIDENT: I wish you two vrould get together and straighten 
this matter out and not take the time of the Commission like 
this. Where do you say it comes from? 

DEFENSE: From the Rikitake case. It was used to prove 
the Cash-Wbodall-Armitage incident, which is Specification No. 7a 
in the list of Specifications* That is the only Specification 
the affidavit could possibly be used for* 












PROSECUTION: He can read from the record. You have to 
read from the record and you cannot put words into the record. 

LAW MEMBER: What is your motion? 

PROSECUTION: That it be stricken. That portion where 
he stated it was used in support of a eertain specific specifi¬ 
cation in the Rikitake Trial. There is no evidence to support 
that; there is nothing in the record to support that and it is 
a simple statement made by the Counsel for which there is no 
foundation. 

LAW MEMBER: The Commission will evaluate this document 
for what it is worth. 

DEFENSE: The Defense next offers into evidence the 
affidavit of HiSOID M. GREENSPAHN as Exhibit C. 

PROSECUTION: I wish to enter the same objection for each 
and everyone of these affidavits. 

LAW MEMBER: The same ruling will apply, that the objection 
will be overruled and these documents will be considered by 
the ConBnl 83 ion and evaluated by the Commission for what they 
are worth. 


Defense Exhibit C was then received and was read by 
the Defense. 


DEFENSE: The Defense next offers into evidence as Exhibit D 
the affidavit of JAMES BRYANT. 

PROSECUTION: Same objection; it is a copy of a copy. 

LAW MEMBER: You have already objected to all of them and 
I have passed on that. 

DEFENSE: This was Prosecution's Exhibit No. 68. 

PROSECUTION: If the Conxuission please, I would like to know 
whether the RiMtake Record has been introduced. If it has not, 
the statement that these affidavits are taken from the Rikitake 
Record should not be allowed to be presented to this Commissinn. 

LAW MEMBER: I am not interested in that aspect of it. 


Defense Exhibit D was then receivod and was read by 
the Defense. 


DEFENSE: There is nothing else in this affidavit that has 
any bearing. 
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PROSECUTION: I think there is something else - the fact 
that it says when this beating took place that Rikitake was 
absent from the camp. 

UBf MEMBER: flhen the Defense has finished you may present 
any additional evidence you see fit. 

DEFENSE: The last affidavit I have was taken from the 
Prosecution's case of the Rikitake Case, the affidavit of 
LOUIS F. BARELLA. It will be Defense Exhibit E. I make this 
statement to the Commission. It is used for only one portion 
which is the bottom paragraph on Page One. I mill read the 
last two paragraphs. 


Defense Exhibit E was then received and was read 
by the Defense. 


DEFENSE: The Defense next offers the authenticated record 
in the Nagakura case and it submits this record for Specification 
No. U. The pages involved in this record are pages No. 25 and 
No. 26 having to do with the Salay affidavit. Is there any 
objection? 

# 

LAJf MEMBER: I presume the saae objection stands, or is 
this another specification? 

PROSECUTION: Yes, I am objecting to the fact that — 

LAST UMEER: It won't be necessary to repeat your former 
objection. 

fftOSECUTION: I have no objection to anything J 

DEFENSE: I also ask that it be withdrawn as it is so big 
and voluminous. 


LAiT i 
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It may be withdrawn. 


DEFENSE: And copies substituted. Perhaps a brief statement 
is necessary first to explain why this is submitted. The affidavit 
of one Salay has been introduced in this case in support of 
Specification No. 11. An affidavit, the same affidavit of Salay 
was introduced in the Nagakura case in support of the Cash- 
Woodall-Armitage incident which took place allegedly on 11 May 
19Ui. Now, (Reading from Page No. 25 of Nagakura Case): 

"PROSECUTION: The prosecution offer ; in evidence the affidavit of 
Tbde H. Armstrong, dated 17 December 19U5, as Prosecution's Ex¬ 
hibit No. 13, the original thereof to be withdrawn at the con¬ 
clusion of the trial and an authenticated copy substituted therefor. 


"DEFENSE: The defense objects to this entire exhibit —" 

PRESIDENT: I don't desire the argument be read. You can 
make your own arguments, but just present the document. 
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DEFENSE: The objection of the Defense was based upon the 
discrepancy in the date of the Armstrong affidavit. It was 
overruled by the Ccnaaission after an argument by the Prosecu¬ 
tion to the effect that this Armstrong Affidavit applied to 
May of 1914:, and then they submitted the Sal ay affidavit 
and the sane objection was interposed by the Defense and 
the same argument was applied by the Prosecution. It was 
then introduced on the basis of a May 19hh incident regarding 
Cash, TToodall aid Arxoitage. Now, they are trying to offer 
that same affidavit here later. 

LAW MEMBER: What is that — 

DEFENSE: I am reading the record in the Nagakura case. 

Just a background of the offering of the Salay affidavit to 
prove the Cash-woodall-Araitage incident. 

1X7 MEMBER: Then you wish the Commission to take judicial 
notice of the record of the -former trial? 

I 

DEFENSE: I would rather it be done that way rather than 
read it - it is pages 25 and 26 in the Nagakura Case. 

LAW MEMBER: You can read it to us. 

DEFENSE: (Continuing reading) "DEFENSE: The defense objects 
to this entire exhibit, the reason being that it is irrelevant and 
does 't tend to prove or disprove any issue in this case. This 
affidavit purports to tell about some event which happened in 
November, 1914:, when some prisoner of war got beaten up. They 
are introducing it in support of a specification which says it 
happened in May of 19UU, a happening in which Corporal Nagakura 
is alleged to have been involved. You will find in this affidavit 
that Corporal Nagakura is not even alluded to or mentioned. To 
anticipate the argument of the prosecution, he is going to say 
that prisoners of war could never remember dates and got mixed 
up and would give November when he meant May and things like that 
but I call attention to the fact that in an answer he made in 
response to a question by the investigator, Gordon B. Mallum 
in which he asks about a particular incident which happened in 
November 19Ui, and he gave an answer about what happened in 
November, 1914:, and it has nothing to do with this date or at 
least there is no evidence to show that it has and we object to 
the entire affidavit as being wholly without the issue, wholly 
irrelevant, incompetent, and immaterial. 

"PROSECUTION: If the Commission please, this affidavit is the 
affidavit of a man by the name of Armstrong, who is a corptral 
in the Army. It was taken in San Antonio, Texas, in December of 
19U5* It refers to an incident which the prosecution claims 
occurred in May of 1914: • I must admit that the question does ask 
for November, 1914:, and the response specifically states November 
1914:, because the incident, as will be shown by other affidavits 
which will follow, occurred in May of 1914:, which is the same 
type of incident, the same names of people involved with the 
exception of the perpetrators, the following affidavits mention 





two or three or four or five different perpetrators but the last 
affidavit which will be presented to you names Corporal Nagakura 
as being one of the perpetrators and that affidavit is one of a 
person who was one of the vicims. *e feel that this particular 
incident referred to in hers was intended for the incident of 
May, 19UU* It should be allowed to be introduced. The Conmis- 
sion is to take it for what it is worth based upon what it states. 

It is vp to the Commission to make that decision but we feel that 
it should be introduced and we feel that it pertains to the 
incident of May, 19UU. 

"The court then took a recess.. .place as 

interpreter. 

"Mr. Isobe was sworn as interpreter. 

"LAJT MQIBER: I am going to overrule the objection. Should it 
appear, however, that what the prosecution says does not develop, 

I will then entertain another objection from the defense. 

"The said affidavit was then received in evidence, read to the 
Cownission and an authenticated copy is appended marked Prosecu¬ 
tion Exhibit 13. 

"PROSECUTION i The prosecution offers in evidence and will have 
marked for identification as Prosecution Exhibit lU the affidavit 
of Steve Alex Salay, dated October 22, 19U5, to be withdrawn at 
the conclusion of the trial and an authenticated copy thereof 
substituted therefor in the record. 

"DHTQlSEs If it please the Commission, the defense objects to the 
Introduction of this entire exhibit for the reason that it is en¬ 
tirely irrelevant and doesn't tend to prove or disprove anything in 
the case. It refers to some incident which occurred in January 
of 19Ui, an incident in which the accused is not charged with 
participation. No where in this exhibit is the accused named or 
referred to by description or inference. The affiant in this case, 
the witness undertakes to name the personnel involved in the inci¬ 
dent and nowhere refer to the accused. It is true that the alleged 
victim in this affidavit is also named as the victim in one of the 
specifications but there is nothing to show that he was not more 
than once in the clinches of these Japanese guards. It is highly 
prejudicial for this type of evidence to go in against this accused. 

"PROSECUTIONS The same argument as to the other exhibits. 

"LiBT MEMBER: I will overrule the objection subject, of course, to 
another objection by the defense if the prosecution doesn't 
develop it. 

"The said affidavit was then received in evidence, read to the 
Commission and an authenticated copy is appended marked Prosecution 
Exhibit Ui." 

PRESIDENT: Judicial notice will be taken of that. 
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DEFENSE 


PORTER 




: The Defense calls as its next witness, HR. 


MR. HOWARD D. PORTER, a witness for the Defense was 
sworn and testified as follows: 


DIRECT EXAMINATION 


Questions by the Defense: 

Q State your name. 

A Howard D. Porter. 

Q What is your occupation? 

A I an an employee of the War Department of the United States 
Government. 

Q Are you an attorney at law? 

A I am an attorney at law. 

Q Were you the prosecuting attorney in the case of the 
United States of America versus Nagakura? 

A I was one of the prosecutors. 

Q Directing your attention to that case, do you remember the 
introduction of the Salay affidavit? 

A I do. 

Q That affidavit, as 1 understand it, was introduced to 

support an incident itiich took place in May 19Uij is that 
correct? 

A It was introduced as evidence in the Nagakura case, for 

the Commission to judge the specification to which it might 
apply. 

Q Do you recall the reading of the record that I just read 
before this Commission? 

A Yes, I do. 

Q Do you deny it was used to support an incident which occurred 
in May, 19Ui? 

A The record speaks for itself, and I don't think it is right 
for me to testify as to the dates, and it is immaterial and 
not proper for the Defense to ask the Prosecution to take 
the stand. 

PRESIDENT: What is the purpose of having the Prosecution 
on the ’fitness Stand? 

DEFENSE: To determine, if the Commission please, what the 
purpose of the Salay affida.lt is. itiether it is to prove an 
incident in May 19hh as it was introduced in the Nagakura case 
or whether it is to prove an incident in 19h$ as alleged in this 
case. Now, he introduced it for one purpose in the Nagakura case 
and now he is turning it around for another purpose in this case. 
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I think the Comnission has the right to know to which case 

it applies. 

PRESIDENT: During the examination of this witness the 
Assistant Prosecution will act as Prosecuting Attorney and any 
objection will be made by him. 

ASSISTANT PROSECUTION: If the Commission please, I 
would like to make final objection to this whole line of 
procedure. It is highly theatrical. I wish to go back and 
object to all the exhibits as presented. The Defense Counsel 
knows that they are supposed to furnish the best evidence, or 
he should as a lawyer. 

PRESIDENT: Just a minute; I don't wish personalities 
brought into this. 

ASSISTANT PROSECUTION: No, sir, this is not personalities. 

PRESIDENT: We are interested in the Allied Government and 
the accused and I am not in the least interested in a. ther the 
Prosecution or the Defense — 

ASSISTANT PROSECUTION: I am not intending to bring in 
personalities; I am intending to show this whole procedure has 
been highly irregular ever since about 10:30 this morning. 

PRESIDENT: The Commission can determine that. 


Questions continued by the Defense: 

Q My question, I believe, was Do you deny it was used to 

support an incident which occurred in Nay, 19UU. 

A Nay I refer to the record? The record does not say so. 

DEFENSE: I think we are entitled, if the Conmission please to 
the witness' answer to the question. 

PRESIDENT: Repeat the question. 

ASSISTANT PROSECUTION: That is objected to. 

DEFENSE: Ny question is Do you deny it was used to support 
an incident which occurred in Nay, 19UU. 

PRESIDENT: What is the purpose again? 

DEFENSE: To show that the Prosecution has used the S&lay 
affidavit in the Nagakura case to prove an incident which occurred 
in Nay 19U*; now, they are using that same affidavit in the Mine no 
case to prove an incident which occurred in January of 19U5; I 
think the Commission has a right to know which incident that 
referred to. 

LAN MEMBER: Proceed with the question. The objection is 
overruled. 
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A The affidavit was introduced at that tine by the Prosecu¬ 
tion with their belfef at that time that perhaps it would 
have same reference to the Hay 19hh Incident; at that 
time the Defense objected strenuously to the introduction 
of that affidavit and stated that it is true that the 
alleged victim in this affidavit is also named in one of 
the specifications, but there is nothing to show that he 
was not more than once in the clinches of these Japanese 
guards* The introduction at that time by the Prosecution 
perhaps was incorrect in the Nagakura case and the Prose¬ 
cution has been persuaded by the argument of the Defense 
that perhaps they were in the clinches of the Japanese 
guards more than once and, therefore, will make its 
separate specification in the case against MHH3iO alleging 
that now he was in the clinches of the Japanese guards more 
than once as argued by the Defense* 

Q Then, 1 take it that the Prosecution has changed its mind* 
A I say that the Prosecution alleges they were separate 
offenses; two separate offenses. 

Q The Prosecution then was in error in submitting that 
affidavit in support of the Hay ISUh incident; is that 
correct? 

PRESIDENT: The Commission is not interested in errors in 
a preceding trial; just as it applies to this case* 

DEFENSE: I want to bring out that the Prosecution has 
changed its mind* 

ASSISTANT PROSECUTION: Objection; he is testifying now 
when he says N I want to bring out"; he is not asking a question. 
He is testifying on the record, his own testimony* The Defense 
Counsel didn't ask a question, he just made a statement which 
went on the record* If the Reporter will — 

LAW HEMBER: The Defense will desist from its line of 
approach; I think these pointsmay very properly be brought 
out in argument later* 

DEFENSE: I have no further questions of this witness. 
PRESIDENT: The witness is excused. 


(There being no further questions, the witness was 

excused). 


DEFENSE: The Defense next calls the accused, HINENO. 
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GBIJI 1CENEN0, the accused, was sworn and testified through 
the Interpreter as follows: 

DEFQ&E: The accused has been advised of his rights by the 
Defense, and at that tine he stated that he thoroughly under¬ 
stood his rights as a witness, and also stated that he desired 
to take the stand as a sworn witness In his own behalf. 


DIRECT EXAMINATION 

Questions by the Defense: 

Q Ifcat Is your name? 

A Genji Mineno. 

Q What Is your heme address? 

A Number 3259 Azakubabate, Nagayu-oura Noolrl-gun, Ohita 
Prefecture. 

Q Vhat is your age? 

A Twenty-nine. 

Q Ttiat has been your education? 

A I finished higher graunar school. 

Q When did you enter the Army? 

A August 20, 1939. 

Q Did you serve with the Japanese Imperial Army in China? 

A Tes, I did. 

Q How long did you serve In China? 

A About three months; I served In China from November, 1939 to 
February, 19b0. 

Q Were you ever wounded in China? 

A No. 

Q Why did you leave China? 

A Because of my Illness. 

Q What was the trouble with you? 

A It was because of pulmonary infiltration. 

Q Do you mean lung trouble? 

A Tes. 

Q Do you have a leg injury? 

A I got wounded on ny right leg on October 1, 1935 at Nakayana 
Steel Kill In Osaka. 

Q Odd you limp while you were stationed at Fukuoka Caap No. 3? 
A No. 
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Q Aen were you discharged from the Army? 

▲ July 30, 1*0. 

9 For what reason? 

▲ Because of my illness. 

Q When did you report for duty at Fukuoka prisoner of War Canp 
No. 3? 

A February 1, 1*3. 

Q Did you immediately go on duty as guard at that time? 

A No. 

Q Why not? 

A I don't know the reason tut I was not ordered to work by 
orders of Major Urata. 

Q Did you hare any duties during the period 1 February to 
20 March 1*3? 

A No, 1 did not. 

Q During that period did you lire in the compound of Fukuoka 3? 

A I was living in the camp from 1 February to the end of 

February 1*3 • 

Q Did you have any contact with the prisoners of war during 
that period? 

A No. 

Q Where did you go at the mod of February? 

A Fran March 1, 1*3 I was ordered to live outside of the 
camp and attend to the camp from the outside. 

Q Do you remember a prisoner of war by the naae of John S. 
Painter? 

▲ No, I don't know. 

Q Do you remember a prisoner of war by the name of DeWitt 
Stoddard? 

A 1 don't know. 

Q Do you remember a prisoner of war by the zume of Victor Brown? 
A I don't know. f 

Q Do you remember a prisoner of war by the neme of George S. 
Gibson? 

A 1 don't know. 

Q Do you remember a prisoner of war by the nae of John H. 
Burton? 

A I don't know. 

PRESIDENT: How many more names are you going to ask? 

DEFTJiSE: I an going right through the specifications. He 
knows about Cash and about one or two, but we henre got to have it 














in the record. I hate to take up the time of the Coonissian but — 

Q Did you ever beat a prisoner of war? 

A Ho. 

Q Did you ever hit a prisoner of war with a rifle? 

A No. 

Q Did you ever strip a prisoner of war md make him stand in 
a tank of cold water? 

A No. 

Q Do you member a prisoner of war by the name of Joseph Ardell 
Minton? 

A No. 

Q Do you know a prisoner of war by the name of Oscar Donald 
Jakobsen? 

A I don't know. 

Q Do you know a prisoner of war by the name of Norman J. Berg? 

A Tea, I do; he was a very faithful man among the prisoners. 

Q Do you remember a prisoner of war by the name of MacKenzie? 

A No. 

Q Do you remember a prisoner of war by the name of Joseph R. 

Martin? 

A No. 

Q Viile you were guard at Fukuoka No. 3, did you ever place 
banboo splinters under the finger nails of prisoners of 
war and burn them? 

A No, I did not. 

Q Did you ever hear of anyone else doing that at Fukuoka Camp No. 3 ? 
A I have not heard about it and I have not seen it. 

Q When you were a guard — a civilian guard at Fukuoka Canp 
No. 3 did the prisoners of war have a nickname for you? 

A No. 

Q Do you speak any I&igliah? 

A No, I cannot. 

Q While you were at Fukuoka No. 3 what kind of uniform did 
you wear? 

A I was wearing an army uniform. 

Q Was there any insignia on the uniform? 

A Yes, I had a mark on my left arm which shows I was a civilian 
attached to the Army. 

Q Describe that mark. 

A It was a red star embroidered by a red thread in a circle which 
showed I was an employee working at that camp. 
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Q At any time while you were a civilian guard at Fukuoka 
No* 3i did you wear five stars on your uniform? 

A No. 

Q fcile you were a civilian guard at Fukuoka No* 3, did you 
participate in the beating, placing on a stretcher and 
giving a water treatment to any prisoner of war for 
stealing clothes? 

A No, I have not participated. 

Q Did you ever witness such a thing? 

A Yes, I did when I was passing by* 

Q Tell the Commission what you saw at that time. 

A On that time I was in charge of the kitchen and I was going 
to see Sergeant Major Hosumi in his office - he was a mess 
sergeant - I went to see him for liaison - - - 


PRESIDENT: The Comnission will take a five minute recess. 


Die Comnission then took a recess until IM5 hours at 
which hour the Personnel of the Comnission, Prosecution and 
Defense, Interpreters and Accused, and the Reporter resumed 
their seats. 


PRESIDENT: The Comnission will come to order* 


(The accused was reminded by the Prosecution that he 
was still under the oath he had previously taken and continued 
his testimony through the Interpreter as follows: 


Questions continued by the Defense: 

Q Had you finished your last answer? 

A I have more to say. I saw Corporal Nakamura and three other 
Army guards putting one prisoner of war on a stretcher while 
I was going from the kitchen to the office. 

Q Did you stay there and watch or did you continue on? 

A I did not stop* 

Q Did you see anyone beaten at that time? 

A No, I did not see. 

Q Did you see water poured up anyone's nose at that time? 

A No. 

Q Did you see anyone burned with cigarettes at that time? 

PROSECUTION: If the Comoission please, that incident which 
they are referring to, there is nothing in here about Corporal 
Nakamura; no evidence about Nakamura comatting an offense and 
I think it is immaterial. 
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LAW MEMBER: What are you objecting to? 

PRCSECUTIOJ: I am trying to find out what incident e xactly 
he is applying this to. I will withdraw my objection and we will 
go ahead and listen to him. 

▲ No. 

Q Do you know the name of the man who was placed on the 
stretcher? 

A No, 1 don't know. 

Q Did you ever witness any other incident of this kind? 

A No. 

Q Did you ewer require a prisoner of war to slap another in 
the face for long periods of time? 

A No. 

Q While you were a civilian guard at Fukuoka No. 3 did you 
ever require a prisoner of war to hold a bar over his head 
for long period so f time? 

A No. 

Q While you were a guard at Fukuoka No. 3 did you ever beat a 
prisoner of war with a shoe? 

A No. 

Q While you were a civilian guard at Fukuoka No. 3 were you 
ever given cuty as galley steward or mess sergeant? 

T 

PROSECUTION : He has testified to that. He said he was 
in charge of the kitchen. 

LAW MEMBER: Are you making objection? 

PROSECUTION: Yes; it is repetitious. 

LAW MEMBER: The objection is overruled. 

DEFENSE: I didn't remember that he had. 

A No. 

Q Did you ever supervise prisoners of war who worked in the 
kitchen? 

A Yes. 

Q For how long a time, approximately? 

A From March 20 cf 1943 to the end of April 19b3 and other times 
when a member of the kitchen was missing I took his post. 

Q You have stated you new a prisoner of war by the name of 
Berg - Norman Berg; did you ever beat Berg? 

A No, I have not beaten him; He was a very faithful man and 
he was not a man to be beaten. 
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Q Did you ever bear of anyone at the camp beating Berg? 

A I have not seen; I have not heard. 

Q Uhile you were at Fukuoka No. 3 did you ever carry a stick 
like the American HP's carry? 

PROSECUTION: I am objecting to that unless he knows what 
an Anerican UP carries. 

LAJttlEMBER: The objection is overruled. 

A No. 

Q Did you ever see such a club carried by anyone at Fukuoka 
No. 

A No. 

Q Uhile you were working at the kitchen, how were you armed? 

A 1 xised to carry a small saber. 

Q Did you ever beat a prisoner of war for smoking? 

A No. 

Q Did you ever require Anerican prisoners of war to stand 
at attention for long periods of time? 

PRESIDENT: I would like to call attention to the fact that 
the accused has already pleaded not guilty to all specifications. 
All he is doing now is pleading not guilty to those again. 

DEFENSE: But Us testimony on the record is at least some¬ 
thing tangible; I will make it as short as I can, sir. 

A No; I have requested one prisoner of war to stand on atten¬ 
tion for fifteen minutes. 

Q Under what circumstances was that? 

A I saw one prisoner of war stealing Army clothes while I was 
walking around for inspection and I requested that for warn¬ 
ing. 

Q Is that the only time you ever did such a thing? 

A Yes. 

DEFENSE: No further questions. 


CROSS EXAMINATION 
Questions by the Prosecution: 

Q Uineno, did you ever punish a prisoner of war? 

A Yes, I have punished prisoners of war. 

Q What procedure did you use to punish the prisoners of war? 
A I requested to stand on attention. 
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Q Did you ever slap a prisonerof war? 

A Ho. 

Q Do you know a prisoner of war by the name of Cash? 

DEFENSE: 1 object to that question, if the Commission 
please; this witness undoubtedly now knows a man by the nme of 
Cash because he was talked to about Cash by the Prosecution and 
the Defense. 1 suggest the question be while he was a civilian 
guard at Camp Ho. 3 did he know Cash. 

LAJf MEMBER: 1 think it should be worded that way to 
bring out the fact that it pertains to this case. 

Q Do you know a prisoner of war who was interned at Fukuoka 
Camp No. 3, a prisoner of your Japanese Imperial Army, an 
jfaerican prisoner by the name of Caseh? 

DEFEJSE: The same objection, if the Commission please. 

LAW MEMBER: Apparently you didn't understand my ruling; 
make it distict between now and the time he was there; he might 
have learned of Cash in the last five minutes; you are interested 
in learning if he knew him at the Camp. 

PROSECUTION: Also if he knew a certain individual whom he 
might have later found out to be Cash. At that time he might 
not have known him to be Sash, but by certain incidents he might 
know him to be Cash now. 


Q flhile you were a guard at Prisoner of War Camp No. 3 at 
Fukuoka, did you know a prisoner of war by the name of 
Cash? 

A No, I do not know. 

Q Did you know a person by the name of dbodall? 

A No, I don't know. 

Q Do you know whether the person that you saw placed on a 
stretcher was Cash? 

A I cannot tell you who it was. 

Q Do you know what year it was when you saw that man placed on 
a stretcher? 

A It is around April 19U3 as it was while I was in charge of 
the kitchen. 

Q That was within a few days after you started work at the camp; 
is that correct? 

A It was about a month — less than a month later because I 
started to work from March 20, 19U3. 

Q Was that the only time you saw prisoners of war mistreated at 
that camp? 
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A I want to know if you are mentioning during the time I 
was working at Yawata, or do you mean both while working 
at Yawata and Kokura. 

Q Both places. 

A Yes, 1 have seen. 

Q And when were these other cases that you have seen 
prisoners punished? 

DEFENSE: Now, if the Cannission please, if he is on a 
fishing expedition — if this is for evidence to be used for 
other cases 1 want to object to it. If it has to do with 
the Charge and Specifications in this case, then — 

PROSECUTION : If the Comnission please, we are trying this 
own case at this time. The Defense asked if he saw anyone beat¬ 
en and I am trying to bring out the time it might have been done 
so that possibly it might be connected up with the case we know 
about. 

DEFENSE: I think, if the Comnission please, I confined 
my questions to matters set forth in the specifications. Ask 
first if he took part in them; if he says "No", ask if he saw 
such a thing. 

PROSECUTION: And I am not on a fishing expedition, but 
I am going to withdraw the question and let it go at that. 

LAST MEMBER: The objection is overruled. 

A Around April, 19U3. 

Q Tell what you saw then. 

A I just saw a prisoner of war being beaten; however, I did 
not know the reason. 

Q Tere you present at that time? 

A No, I was not there; I just saw it when I was passing by. 

Q Now, what other times when you were passing by did you see 
any mistreatment of prisoners? 

DEFENSE: I want to object again, if the Commission please. 
He is not tying it into the specifications and charge at all; he 
is just asking if at any time he saw other men beat prisoners of 
war, which has nothing to do with this case. 

PROSECUTION: He has denied things all the way down the 

line in the specifications; now he says he was passing by several 
times when he saw same mistreatment. Now, I want to know. 

LAN MEMBER: I believe the question is useless because the 
Commission is perfectly able to draw its own conclusion. 
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Q Wiile you were guarding prisoners of war, you carried a 
rifle; isn't that true? 

A Ies, there was sometimes I was carrying a rifle* 

Q And you also carried a bayonet at times; is that correct? 

A Zes, that is correct. 

Q Were you well acquainted with the guards at the camp 
while you were there? 

A Do you mean civiltan guards? 

Q Tes, we will start with civilian guards. 

A Ies. 

Q Hfcere there Chinese prisoners of war at Fukuoka Caap 3? 

A Ies. 

Q Did you ever hear of any civilian guard being killed by 
a Chinese prisoner of war? 

A No, I have not heard. 


PROSECUTION: That is all. 

EXAMINATION BY THE CCNMISSION 


Questions by the Members: 

Q In your camp, the prisoners were all given numbers and were 
known by the numbers, were they not? 

A Zes • 

Q Then it would be rather unusual if you would know the name 
of any of these prisoners, would it not? 

A That is right; I know Noman because I was working with 
him in the kitchen and he was a good friend. 

Q Have you ever been wounded in battle? 

A No. 

Q Has your am ever been broken? 

A No. 

Q Now, I am going to ask you to expose your right thigh. 

(The accused then exposed his right thigh on which 

there was an Injury on the outside of his right leg, approximately 

ten to twelve inches in length) 

Q ‘>?hen was that injury received? 

A I also received this wownd on 1 October 1935 at the Nakayana 
Steel Mill in Osaka. 
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Q Now, 1st your trousers down so we can see your right thigh. 

(This request was complied with and Captain Modert, 
a Member of the Ccnmission, examined the leg of the accused) 

WITNESS: I received both wounds at the same time. 

MEMBER OF THE COMMISSION: Is that a separate scar on the 
right thigh? 

CAPTAIN MODERT: I believe it is a continuation of the same 

scar. 

MEMBER OF THE COMMISSION: He does not have a scar on his 
right thigh? 

CAPTAIN MODERT: No, not a separate scar. 

MBMrR OF THE COMMISSION: See if there is one on his left 
thigh. 

CAPTAIN MODERT: There is none on the left thigh. 

MEMBER OF THE COMMISSION: Now, I want you to examine his 
arm to see whether it has been broken. 

(Captain Modert then examined the arm of the accused) 

CAPTAIN MODERT: I see no evidence of its having been broken. 

3 How many guards approximately were there at this camp? 

A Which do you mean, at Yawata or Kokura? 

Q Take the first one. 

A There were about five hundred or six hundred prisoners of 
war at this Yawata. 

Q How many at the other prison camp? 

A There were more than 1,000. 

Q How many guards were at the first prisoner of war camp? 

A Civilian guards used to change from time to time and I want 

to ask you if you want to know the number at one time or 
during the whole period. 

3 Approximately the average. 

A Fourteen. 

3 Did the prisoners know the guards' nanes? 

A They did not. 

3 Did the prisoners have nicknames for the guards? 

A I have not heard. 
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▲ 
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How would the prisoners address the guards? 

They used to call us "Heitai-san" because guards wore 
Army uniform and used to carry rifles and sabers. They 
identified us by marks on the arm and by that we did not 
have any insignia on our collars* 

Q Do you know of any nickname that was applied to you or any 
of the other guards by the prisoners of war? 

▲ I don't know. 


REDIRECT EXAMINATION 

Questions by the Defense: 

Q You say fourteen civilian guards were at the first camp; 
were they there at the sane time? 

A I want to know what time you are talking about* 

Q Ch an average of the time you were at the first camp 
how many Army guards were there? 

A There were twenty or thirty Army guards who were dispatched 
from Kokura unit* 

Q Now, when you were at the second camp, how many civilian 
guards were there? 

A There were forty-one civilian guards cane into the camp on 
February 1, 19U3; and from then to the end of the war in 
August of 19h$ some of those guards left the canp on account 
of their own business* 

Q At the same time, how many Army guards were there at the 
canp? 

A During that time, two s quads which were composed of about 
thirty men came as guards and they were shifted every three 
weeks* 

Q Did you always have two squads of Amy guards on hand at 
the camp? 

A Yes. 


DEFENSE: No further questions. 


RECROSS EXAMINATION 

Questions by the Prosecution: 

Q Did Berg know your name? 

A I don't know. 

Q Do you know if any prisoner of war knew your name to be 
Mineno? 

A No. 

PROSECUTION: That's all I have. 


-58 - 










* ^ 




DEFENSE: No more questions. 

PRESIDENT: The witness is excused. 

ACCUSED: I have one more thing I want to ask to the 
Comnission. 

PRESIDENT: All right. 

ACCUSES: I want to make sure that my wound on my right leg 
was by the accident at a company not by the war. If you want to 
make sure I would please you to ask the company, and about my 
pulmonary infiltration I would like you to ask Hata, the medical 
officer; there were other guards who were wounded and who limped 
and who had lung disease. That is all. 

PRESIDENT: The witness is excused. 


(There being no further questions, the witness was 
excused and resumed his seat in the courtroan) 


DEFENSE: The Defense rests. 


PRESIDENT: The Commission will adjourn to reconvene at 
0800 tomorrow morning. 

The Commission then at l5f>0 hours, 26 June 1?U6, adjourned 
to reconvene at 0800 hours, 27 June, 19U6. 


Chief Prosecutor 
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HEADQUARTERS EIUHlfl ARMY 


Yokohama Courthouse 
Yokohama, Japan 
37 June 19U6 


The Comnls8ion met, pursuant to adjournment, at 0800 
hours, all the Personnel of the Commission, Prosecution and 
Defense, Interpreters and Accused, and the Reporter, who 
were present at the close of the previous session in this 
case, being present. 


PRESIDENT: The Commission will come to order. 

PROSECUTION: The Prosecution calls Ur. Nishi as its 
rebuttal witness. 


MR. HIRCISHI NISHI, a witness for the Prosecution was 
sworn and testified as follows: 

I 


direct examination 

Questions by the Prosecution: 

Q What is your name? 

A Hiroishi Nishi. 

Q Between approximately 1 February 1SU3 and the end of 
hostilities between the United States and Japan, where 
were you employed? 

A I was employee at the Yawata Steel Iron forks as official 
interpreter. 

Q Where are the Yawata Steel forks? 

A Yawata, Fukuoka Prefecture. 

Q And as interpreter what were your duties there? 

A Just interpreter between prisoners of war and company. 

Q And in your position as interpreter did you come into con¬ 
tact with Allied prisoners of war being held by the Japare se? 
A Yes, sir, at the factory. 

Q And from what camp did those prisoners of war come? 

A Fukuoke 3 camp. 

Q Did you know any of the guards at Fukuoka No. 3 Camp? 

A Yes, sir. 

Q Did you know a guard by the name of Genji Mineno? 

A Yes, sir. 
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Q Do you see him in this courtroom? 

A Tes, sir. 

Q T un you point him out? 

A (Witness properly pointed to the accused). 

Q Mow, did you hare opportunity to talk idth the various 
prisoners of mar? 

A Tes, sir, at the factory I had. 

Q Did the prisoners of mar have any nicknames for the various 
guards? 

A Tes, sir. 

Q And did they have a nickname for Mineno? 

A Tes, sir. 

Q And what mas that nickname? 

A Water Snake. 

Q And mas there any other guard at the camp with that spte 
nickname? 

A Ho, sir. 

Q fhat classification of guard mas, if you know, Hineno? 

A I think as a five stars. 


DEFENSE} I object to the question and answer and ask it be 
stricken. He prefaced the answer with "I think"; if he knows, that 
is something else. 

PRESIDENT} The Japanese polite form is very often "I think" 
so that doesn't necessarily make it liable to be thrown out. 

Ask him does he know. 

Q Do you know what classification guard Hineno was? 

A I don't know; I know he wear five stars here (indicating 
across left chest), that is all I know. 

Q How, where did you see the five stars - you pointed to your 
left chest? 

A I don't know. 

Q Did you ever see Hineno wear five stars on his uniform? 

A Tes, sir. 

Q And where did he wear them? 

A At factory. 

Q Oh what part of the unifora? 

A I don't know. 

Q Do you remember? 

A Ho. 
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Q Are you familiar with the Japanese Amy's technical classi¬ 
fication of guards? 

A I don't know. 

MEMBER OF THE COMMISSION: Where did he mar these five 
stars? 

+ 

WITNESS: Right on the chest; on the left side. 
wraiHBR of THE COMMISSION: How big were these stars? 
WITNESS: Size of a penny. 

MEMBER OF THE CCMMISSION: Were these stars arranged 
horizontally or vertically? 

WITNESS: I don't remember exactly. 

Questions continued by the Prosecution: 

Q Did the prisoners of war ever know Mineno as, or did they 
ever call Mineno "Five Star Eight Ball"? 

A Yes, sir. 

PROSECUTION: That is all. 


CROSS EXAMINATION 


Questions by the Defense: 

Q Mr. Hlshi, you spent all of your tine in the Yawata Factory; 

is that not correct? 

A That is correct. 

Q Did the accused Mineno work in the factory? 

A Beg pardon? 

Q Did Mineno work in the factory? 

A No, he is not working at the factory. 

Q Was he a pusher in the factory? 

A No. 

Q Did he spend time in the factory? 

A Yes, sir. 

Q Under what circumstances? 

A As a guard from the prisoner of war canp. 

Q Did he guard the prisoners of war inside the factory? 

A Yes, sir, inside the factory - outside at work. 
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Q Did you ever see Miaeno wearing an insignia on his left 

an? 

A No, I don't rmmber, 

Q lou have never seen it* 

A No, sir* 

Q Aid you were there all during the war* 

A Tes, sir* 

Q lou don't member whether these stars ran upwards or 
across? 

A No, I don't* 

Q But each star was the size of a penny; is that correct? 
A lies, sir* 


DEFENSE: No further questions* 


EXAMINATION E£ THE COMMISSION 


Questions by the Members: 

Q Did you hear any criticism of the accused from any of 
the prisoners of war? 

r 

DEFENSE: I object, if the Conuission please, on the ground 
that anything he heard would be purely hearsay. 

LAM MEMBER: Hearsay is perfectly admissible. 

DEFENSE: All right, I will withdraw that. 

Q Did you hear any criticism of the accused from Meric an 
prisoners of war? 

A You mean beating going on at the caap - PCM complaining 
about* 

Q What complaints did they make? 

A Beatings are going on at the camp. 

Q What? 

A Beatings are going on at the camp. 

Q Did thqr specify the accused by name? 

A No, sir* 

Q Did you have reason to think that the accused was one of the 
chief perpetrators? 

DEFENSE: I object to that. 
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LAST MEMBER: Objection overruled. 

DEFENSE: I believe the record ought to show my reason; 
the reason for nqr objection is what went on in the witness' 

■•lnri without his actually knowing would have no value whatever 
to this Coamission; it constitutes something vague and indefi¬ 
nite and is highly prejudicial to the rights of any human 
being. 

A No. 

Q Sere you led to believe that the accused was not one of 
the perpetrators? 

A No. 

Q Did you assume that he was one of the perpetrators? 

A 

DEFENSE: 1 object, if the Commission please. The sane 
reason 1 stated in the last objection. 

PROSECUTION: I just want to be sure that he knows what 
is meant by the word "perpetrator". 

Q Do you know what "perpetrator" means? 

A No, sir. 

Q Did you hear frco the prisoners that the accused was one 
of those who took part to a considerable extent in these 
beatings? Do you understand all those words? 

A I understand. Yes. 

Q what is your answer? 

A Yes. 

Q Was the accused regarded as one of the wore t offenders in 
this respect? 

DEFENSE: I object to the question; same reason as before. 

LAW MEMBER: Objection overruled. 

Q Did you hear that the accused was one of those who was the 
chief participant in this punishment? Do you understand 
what I am saying? 

A Yes. 

DEFENSE: He doesn't understand, if the Commission please; 

he can't understand it. 

PROSECUTION: I will tell you what the reason is; he is 
afraid. 

DEFENSE: Who is he afraid of? 

MIMBER OF THE COMMISSION: I will withdraw that question. 
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Q Did you know the names of any of the prisoners of war? 

A Yes, sir* 

Q Did you know a nan by the name of John S. Fainter? 

A No, I don't remember) we used to call them by number. 

Q Did you know the name of any of the men? 

A Yes, sir* 

Q Can you tell me who you knew? 

A Yes; Howard, Wilson, Ritchie, Brown, Elstad. Cash. 

Q Did you know a man by the name of Stoddard? 

A No. 

Q Burton? 

A 1 don't remanber that. 

Q Woodall. 

A No. 

Q Ware any of these men you have just named particularly 
friendly with you? 

A When I first came to the camp. 

Q Did any of these men ever specifically tell you of any 
beatings that the accused gave to any of the prisoners 
of war? 

A No. 

Q Did you see any evidences?— 

A No, I didn't see; no. 

Q Wilt. Did you see any evidences of beatings that the prisoners 
had received? 

A No, I didn't. 

Q Were any of the prisoners of war that came to the factory, 
were any of them all bruised and bloody at any time? 

A Ho. 

3 Do you understand the word "bruised"? 

▲ Yes, I know what you mean. 

UOtBER OF THE CdLulSSlON: 1 will withdraw that question. 

Q Did you ever hear of a manner in which American prisoners 
of war were punished or tortured by the Japanese? 

A No, sir. 

PRESIDE!T: No further questions by the Commission. 

RECROSS EXALUNAIION 
Questions by the Defense: 

Q Are you in Sugamo Prison at the present time? 
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A No, I don't know where it is. 

Q You are not a suspected war criminal then* 

A No, sir. 

Q Nobody ever told you that the accused beat them, did they? 
A (No response) 

Q Do you understand? 

A Yes, sir* 

Q Did you ever see the accused beat anyone? 

A No, sir. 

DEFENSE: No further questions. 


REDIRECT EXAMINATION 

, Questions by the Prosecution: 

Q Did you ever hear of Bill Cash being beaten? 

A Bill Cash? Cash - yes, at the prisoner camp and I don't 
know who beat him. 

PROSECUTION: That is all. 


PRESIDENT: The witness is excused. 


(There being no further questions, the witness was 

excused). 


PROSECUTION: Now, the Prosecution desires to have read 
the entire paper that was submitted by the Defense; I believe 
it was marked as their Exhibit E. 

DEFENSE; I will make my objection, if the Conmission 
please, after he reads the paper. 

LAW MEMBER: All rigit. 

PROSECUTION: Now, this is the Defense's own document. 

PRESIDENT: Just go ahead and read it. The Commission wants 
to receive anything that will throw any light on the alleged 
crime. 


(The Prosecution then read Defense Exhibit E in 
its entirety) 

PROSECUTION: That is all. 
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The Defense has no rebuttal. 


K 





DEFENSE: 


PRESIDENT: The Commission will take a ten minute recess. 

The Commission then took a recess until 0920 hours at 
which hour the personnel of the Commission, Prosecution and 
Defense, Interpreters and Accused, and the Reporter resumed 
their seats. 


PRESIDENT: The Commission will come to order. 


Oral arguments were then presented by the Prosecution, 
Defense, and Japanese Lawyer. 


PRESIDENT: The Commission will adjourn to meet at 1000 
tomorrow morning at which time the findings and sentence will 
be announced. 


The Commission then at 1130 hours, 27 June 191*6 adjourned 
to reconvene at 1000 hours, on 28 June 19U6. 



Chief Prosecutor 
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HEADQUARTERS EIGHTH ARM! 








Yokohama Courthouse 
Yokohama, Japan 
28 June 1&6 


The Commission met, pursuant to adjournment, at 1000 
hours, all the Personnel of the Commission, Prosecution and 
Defense, Interpreters aid Accused, who sere present at the 
close of the previous session in this case, being present, 
except the Reporter. 


PRESIDENT* The Commission will come to order. 


(MR. EERNARD W. NYCZ was sworn as Reporter) 


FINDINGS 

PRESIDENT: GENJI MINENO, upon secret written ballot, 

two-thirds of the Members present at the time the vote was taken 
concurring in each finding of guilty, finds the accused: 


Of Specification No. 

1 

- 

Guilty 

Of Specification No. 

2 

- 

Guilty 

Of Specification No. 

3 

- 

Guilty 

Of Specification No. 

U 

- 

Not Guilty 

Of Specification No. 

5 

- 

Guilty 

Of Specification No. 

$ 

- 

Guilty 

Of Specification No. 

7 

- 

Quilty 

Of Specification No. 

8 

- 

Guilty 

Of Specification No. 

9 

- 

Quilty 

Of Specification No. 

10 

- 

Quilty 

Of Specification No. 

11 

- 

Not Guilty 

Of Specification No. 

12 

- 

Guilty 

Of the Charge 


- 

Guilty 


SENTENCE 

PRESIDENT: And upon secret written ballot, two-thirds of 
the Members present at the time the vote was taken concurring, 
sentences the accused: 

Tb be confined at hard labor at such place as the reviewing 
authority may direct for TWENTY (20) YEARS. 


PRESIDENT: The CamrrdLssion will adjourn to meet at the call 
of the President. 
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The Cocmission then at 1010 hours, 28 June 19b6, adjourned 
to meet at the call of the President* 


AUTHENTIC All ON OF RECORD 


The foregoing typewritten record of trial, together with 
Prosecution's Exhibits No* 1 to No* 16, and Defense Exhibits 
A to E, accompanying, referred to and identified therein, ex¬ 
cept such portions of the exhibits as have been lined out, 
deleted, and initialed, constitute the complete record of 
trial in this case* 



Colonel, Infantry 
President 



HOWARD D. PORTER 
Chief Prosecutor 


I examined the record before it was authenticated and 
Prosecution's Exhibits No* 1 to No* 16 and Defense Bchibits 
A to E, accompanying, referred to, and identified in the 
record are a part thereof, except such portions of the ex¬ 
hibits as hare been lined out, deleted, and initialed* 





1st It., Infantry 
Defense Counsel 
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lEADCyjARTZRS EIOUTU AHMY 
United states a nay 

apo 343 


Yokohama, Japan 
37 August 1946 


in the foregoing case of Genji Liineno, the finding of guilty of 
Specification 8 is disapproved, nevertheless, in view of the proof of the 
guilt of the accused of the many beatings and other vicious tortures charged 
in the nine specifications remaining, the sentence of twenty years should 
not be reduced. The sentence, therefore, though inadequate, is approved and 
will be duly executed. The sugaoo prison, Tokyo, Honshu, Jupan, or else¬ 
where as the supreme coumander for the Allien powers, or other proper auth¬ 
ority, may direct, is designated as the place of confinement. 



al, u* s« Array 
.ding 
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GENJI MINENO 
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Appointed By 

COMMANDING GENERAL, EIGHTH ARMY 
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25 June 19U6 - 28 June 19L6 


9 
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- Gerald M. Greenspahn 
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- Riley Huntsman Keys or 

B 

38 

- Gerald M. Greenspahn 

C 

lil 

- James Bryant 

D 

U 

- Louis F. Barre11a 
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TO AH, TO JHGK 7H-.SE 



i SHALL COSO-, CKrarriwr.i 


uenve hereunto annexed and emanerated 
«• copi^a of the texts of the oririnal 
► i >»'P»rt..-’i nt of State. 

»TIAJ.T: .fH£K£OH, I have hereunto 
get my hand and caused the Seal 
of the ^epnrtrent of State to be 
affixed at the City of iashin^ton, 

In the latrlct of Columbia, this 
dav of //^-c»-A+»- . 

1045. 

.. - —^— 

Secretary of State 

of the United States of America 








barn 


Dated Kebruury u, 1V42 
Weed. 2:2u p.iu. 


secretary of State 

Wash ington 

3 yd, fourth. 

A>.hWUiu> , itAfAlt 

.Reference Department * .* 331, December 18. Swiss 
•k.in^ster, GoKyo, telegraphs «biiuary ?u hs follows 
"Japanose Government fits informed me: 'first Japan 
is strictly observing Geneva aed Gross Gonvent ion as 
a signatory state. Second. Although not bound by the 
Gonvention relative treatment prisoners of war japan 
will apply autatis mutandis provisions of tnat Gon¬ 
vention to Aaerican prisoners of war in its power."* 


HUDDLE 









*1 


Washington 
December lo, t'tkl 



^ A • . ta^l/tT lill 

u£Hh 

H' j Hi, eighteenth. 

A.-X. V • *A- *• « * »> 

.a* **• re t:*» w;s 9 ov eminent thrown its 

:•*, e»♦*'.* e* v*» •;» *.y tc- r^ke a cojrr.uni cat ion in the 

; 4 - * tr.e »■apanese Government: 

T }. is -lie .c tent: or. cf tr.e icvemnent 
r t <i :..tel states nr- *. :*irty to the Geneva 
. r r*.*: f .er :.ve:.t.i>n ana lie •nevn .,ed 
r.ventior., t tr :* * uiy 27 , 1*2**, tc 
tr,e pr- vin.ons >>! t., t»e conventions. 

. - . ., f'lrttercure, t**? intent! n or t:.e 
v-:rr.‘'!‘ r Jtat*»-. t fippiy tr.e 

r visions >r the enrv*i , r*sor.er cf War Jor- 
. *r. *. eiiy civ.*..*(. enemy ii. ti.s tiiflt Kay 
i •• intern** :, in s Tar as tfte vis.or.s of 
t* >■” :c:.vention may it* .«,* thereto. 

. • u^’ii t'v .. hjuMtac v eminent is a s*k- 
r.a* rv r *'.** at v*- jv**nt;oiie, .t is under- 
t m ratif.ed the (.ei.eva . r.soner 
v- r t iii. :.« ••overnner.t of tne United 
r* v trtt.e. ess ho}i«9 that the wapenese 


Government 











Cover* ent win upply t-ht pruv.s iu of both 
conventions reciprocally in tne hi ivo ier.se. 

The covernaent of tie n.ted . teles .. . 
epprec-ate rece.v.i.f- ur. i-f tn*» .n 

tentior.u of the vhpenese iovernaent in t:.*s 
respect. , jI«v.'\TK 
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affidavit of JOHN jPCOXJ J»AII 


CPI., U.S.K.CV 


state of California : 

\ ss 

County of Alameda 1 


John Scott PaINTER, being duly sworn, deposes and says: 


My permanent home address Is 644 South 1st Avenue, Canton, Illi¬ 
nois. I do‘not know my Marine Corps serial number. I joined the Marines 
31 August 194C, after completing a high school education. . 

I was captured on 'Wake Island and transported to Shanghai Branch 
Camp #103 at Shanghai, China, where I remained until November of 1942. 

Then I was transferred to the Tobata Camp near Fukuoka, Japan. I remained 
in this camp from November 1942 until 15 September 1945. I wish to report 
the following incident which happened to me: 


smith 



ilian blacksSl'bi^ named 
at various times 
failing to understand 
guage, with which I was 
anese anvils, which are 


the Chititsu Steel Company, where I was paired with a civ- 
YAMaSIa. From February 1943 until May. 1943 I was 
in the back with a red-hot iron by this YAMaSTA for 
tjru.ctions given me by him,iff'"the Japanese lan- 
nov>e$y familiar, ji^fo the height of the Jap- 
considerflbfct l'vusf^Ehaa a man of my stature (six 


feet), I was forced to bend almost while working and I could not 

work too fast, naturally. Ut&fb. wouldpM^me in the back while I was 
in this bent-over posit^atfTand then as I rais^^syp, would hit me in the 
back of the head^^irtffler with his fist or with some>>^ect near at hand. 
YaMaSTa knew^titfftl could not understand his commands as'*i s Jjad specifically 
had a J^prfjiese interpreter tell him that I was not familiar wTt&the lan- 
and had asked him, through the interpreter, to show me what 
frw h e d s ane i ee wld wo t - tmde e sW rawd ,— tho se ss a ws a we 


While at this Tobata Camp, in Febru¬ 
ary 1943, I was beaten with rifles, stripped, put in a tank of ice water 
up to my chin, and beat severely about the head. I was given this treat- 




ment because I was caught with a can of pepper for which I had given 5C. 

Sen to a civilian outside of the prison encampment, be were always * * 



many times were put on 


searched on return from labor and I was caught with this pepper, taken to 
the guard house and held until about 2CCC that night, at which time they 
began the afore-mentioned beating and dousing. Names of those who partici¬ 
pated in the beating, as near as I can remember, were: civilian guard 
"UCI"; civilian guard "SaWaKI"; and civilian guard "MuNINO." These spell- ^ 

Lngs, are phonetic. 'Aimhur man au 

■■pc i guil ' f ---“-—‘--— — — - -— r* 


were not fed ve: 
posed wrongs, were spit on 
cruelties were enactpdL upot^ v tnrr' J T~have 

hammer administered by YaHaSTA, 


from a frl '^tr■#rf r **f > " 

/ p«rrfiife. 

20 October 1945 


or sup— 

Fans, and other minor 
scar on my chin resulting 


bove described ' ft U 


/ s/ John Scott Painter 


Subscribed and sworn to before me this 20th day of October 1945 at Oakland, 
California, U.G.a. 


/b/ Gordon G Dunn _ 

Lieutenant, U.S.H.R. 


7 L i> 


C «- - 


A ' V. 







(Reverse aide of Attached photograph) 


I. - Jane a E. Mulholland . certify that o» 2T fctoher 
1346 I took the photograph portrayed o* the reverie aide 
hereof and that it is a true and correct representation 
of the condition of the Wick of John Scott Painter, 
Corporal, USMC. 


/a/ Jacea 5. Mulholland 
Sp (P? 1C, USNR 


I. Cordon C.. tunn certify that I waa present 

when the photograph portrayed on the reverao aide hereof 
waa taken and that it is a true and correct representa¬ 
tion of the condition of the hack of John Scott Painter, 
Corporal, USMC. 


/a/ Cordon 0 Dunn 
Lieutenant, USNE 
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SDWIH F. 
let Lt., 


SYaSE 

Inf. 













\.Jo?1I0TT.v ic..oion c'. n. 1 rr\i 

§*#‘*l93-'ri-fc Conff. tc Vast rioted 3} 

Crier of t Secret .y f " r 
'e/hovc rd Porter 

vrn "it or .rr or*; sTf'xvvD,, sic. u .:.:. 


St te cf Californi . 

. SS 

County of Alameda 


Geor e Do;- STODDARD, bein'; duly S’/orn, deposes 


nd says: 


I'y ;w;v. .nont hero /.dress is 557 Cook, Oyden, Ut h; I a tue.rt; - 
rs of byo, and I enlist d in th V. S. Navy on 12 IT rch 1940. I bec....:e 
prisoner of th j T jc.no oe on the norniny of 1 Her eh 1942 fcllovin ti. sin! 
of the U.S.S. ; 'Color. 


our 


Cn 11 Novonoor 1913, until th** and of the /:.r, I was confined 
^^^jrisonar of var in C-:jj? Ko. 3, Fukuoka, near the Yah ta Stool Hill* 


.s a 




(Jf 


TK^nigjrk was very heavy. The hours v- e r 3 C700 to 1300 daily vrth three -\jj, 
off 3>3i* s *m^iith, "hile v.’orkinf tho prisoners ■ ‘ere oxpoeed to 3onoin£3^<d/6 ore 
not yenn-.t1& , k«i.c leave our -ork until the bombs boyar. to fall *n3>«43i.‘n no .ir 
raid shelters •'o^^yrovicieu• One prisoner on the sano job •••itf' me killed 
and*anyn?.n lost his^Ssijt ..r.: duo tc bonbin- In li.rch 1 At tho s o time 

I, ■ ”"33If 5 nr.s rounded ley inconde.-.r*' bo n 

- / 

"’hile at this canp vs -era -na^ctic-xiy no no die..1 supele-.s 

It 1 *ouyh Rad Cross medical packages -eopIK^coived -t the canp. Food aa s very 
poor— each ne 1 consistin'; of . foo”l Sf^K^ce rith some f err. of veyetable. 
Fr 3 cuer.tr-* th j veritable -as t os or not’ :V* tc >s. Fir naae -u rds 

-re cortinu? 1” be tinr,W*T prisoners, using clubs, pipe, and thoir fists. 

Knjor. AlKXfAKXvJt J .Tar.oso Army Artillery C' f icer, , ‘>*xir. coaa.nl of the 

cam and vr s .•.rjptf'of the nistrr -tnnt of tho prisoners by tle^^j-ds alt! cu^h 
so r .ie cf th3>^r3n be tinrs vers pa netr ted in 1 is .bsence. Fro ue'ffci^y a -roup 
of Rsn^p^o per is-of for ;.r. ->ff ens cor.ir.itt id b; one ran. Cn or.e occ. svdi^on 
l^i^on r. n st'-lo sono food . nd ,c a result 140 non received short rations * a<- t L r e S~ ' 

n r aw* i.' i • rntA<i»out..awcae.aimi xa.--7^» 

One of th Jape nos guards -ho as particul .rl; bad • s tuo-st r • 

sergeant nr.ned IT.IFO(phonetic). I believe h vu:s in th..* * e.n-sc ho re ya rd 
-my, hr.vir.y boon rou) ded ir C 1 .ina.^/i'is ri ht ley -:.s iuEje. JlCrUWO severely 
r .-..t runy of the ten, mcludin. ne. On t\;e or three occasions in 1 U ..nd or.co 
in Ik.rch 1944, L.hl.bC put b-nboo slivers under y finrorn.ils ; nd burned tnen. 

Inch ti io he pvtt th . slivers under tuo or three n.ils. Thehe. t cf the jurr.i 
slivers c usod terrific poin .nd the fr.n r er tips turned black nd blue io.rn ..s 
i. r ns the first knuckle. 3oneti -.es the n,.il . culd core off. T! is torture • s 
cor.bined with boc.tiny—usually adnir.istorsd nit. .a bamboo club. In Auyuut 
1943, I and .. cive.il.r. from a!se Island reread Dill CAoK, .-ore stripped to 
stretchers and -r r - .ter pourod do-.-n our nostrils until c wore bout re b 
tc pass out. IZZ. I 0 did this v/ith the help of t--o other J-.a .ne-re ^u.rtls. 


22 October 1945 


/s/ Goorae Dee St oddc.r d_ 


Subscribet .nd tv f rr. tr before ne this ..3rd d y of October If' e at 0 ’1 .nd, 
California, ’J.S.A. 

h/ H 3 Fehoe___ 

Liiut r..r.t Co.- :.rl>r, •*.' 
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! <cnv* f . r 


.D' lM F. SVY -.l 

let Lt., i :. 
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CbfHICT33 ^ V , 

WA i calves crncD 

'a v .‘t.rton 5, 9.C. 

‘oTID’.YIT 


STYTC OF T shin-ton ) 


COUhTY OF !!in;r 


9SC-TC-: - 4 


Ii;VICTOil BRC’TJ, Satonvilla, ’7o.shir.gt on, boing duly s-om, 'a u<cj r.d 

say that: 

I aas p civil?..n -or’ or or. It 3 Islooid nd "as 1 pturaf V the J no.-us 
o- 23 Dec 3 mb .r 1011. I w< z trareported from Utlio Island In via- on 1/j 
J.nu.ry 1912 .nd e.rrivod in Yokohaiat'. on 1G Jr.nu ry 1912, and aft or 21 hour. 
f‘3r3 v/ant or. to Shanghai, arriving on 23 January 1012. "b "ore confined 
nt th- Shanghai Int3rn:vnt Cnnp, Toosung, n'horo I rnai ?d until Id S-rioa or 
1942. I ">as ohr-r transported ith 69 ether -risonors of ’ ar to -Jaoan. On 
23 Septonbor 1012 —j arrived t !'f.j.i ?*bor3 •:.*•» stay;!, overnight before 03 i y 
novod to Yavjo.tr. on 24 September 1942. I rorvainod ir ths Ya-arta camp, P.C.’v. 
Camp f3, Fukuoka urrtil I rent "over the hill" on h .t I believe ’ s 8 
Ssptcnbor 1915. On 10 September 1945 I arrived .t the U.3S. Marine Corps 
landing point r.t Konoyo (phonetic) about r. one hour tr.p or. thj r ilrc. d 


from Kunr-noto. 


Or.o evening bout M rch 1912, al or. I • a t P.0. . C np ;y3 Fu’uoh., I 
a- s be: ton b’* four Jr.n. no so ru rls. Just *ft*r cupper 1 ont to the 1 tries. 

•and as I steep *1 outside the 1 trine ’ocr to return to . y cr n roor;, three 
Japanese gu rds crabbed no -.nd took 12 c to the office of th 0 Co ".landing Officer 
of tho -hole corn, which -ns in the s.u.ie building* Thu Corn, nding Offic.r t 
not there t tho tins. The tkr.u guards, who -./er’ joined by a fourth one, b.at 
no with bc.nboo sticks, riflo butts ans rifle burrels• ’’her I passed out. the- 
threw na in :. pater trough to roviv; no. They r;ported th.is t o ;:or* ti .a 
and then they 1st r.ia go. I than cta-led about 175 foot b ck tc v. room.. 

The four J. po.noso guards -ore "Mad Monk" (Jaynoso n .ne unknoar)Il.nino, 
(phonetic) or ""Tutor 3n..l:o"; "Goldia" (Japanese n .no un!:nrr.); and Yau-huahi, 




(phonetic) 


/s/ V.3. 


r w ’ 


R2STRICT5D 




* 4 ^ ~ 


\ 








ruiC,i4\i.Ui.r,u ui v 

T.shir yt on 3• 3 • 

I cr.nnot doscribj Il.nino vary vail axcort 


that 1:3 — s boat norrr.l J..?.:n3S3 size :.nd a typical locking Jr.- 7 .n 3 s 9 , 
I ho ri it said th-.t he h.d been shot ir. the scrotun. ’ WllUJ ' 


'.bout five foet five or six :.nd /aighed 'bout 15 l pounds. 1 xnr 
t’ t 31s father and nether lived in the Ya ".-.t are • rul :orbed in the / 
>;- -f s^l plant• "Goldie” vrs f irlv go-d lookin'*, icr J 
Y.n.hushi ^S^bcut five feet five cr six inches tell end -eiahed^^out 
140 pounds. H^Wd very lar.'O eyes. I * r i ftlnest pcset: ve thp^ie iiftu 
- cripnled left I he rd it fleid that ho *rafc naif ll.in^w. I ca.i.’.ot 

further identif" hin. *fce Jr.p-.ncso in oh rye cf th. gu^^s m.s c .lied 
tie "Keirei Kid” (Koirei Waning sr.luto, sine- he denuded s. lutes t .11 

tines). He v: e beat five fester, or eleven iic»o t .11, vei-hod .bout 

loO pounds *nd he v.s a strict n^S^t rj nan. . I *"..0 in P.O. ’. Can? 

~3 Fukuoka, he - s . Corpor.l, then>*^er£^mt end finally promoted above, 
that. He s '.11 ri-l.t s ?. corporal, ^(1 as b d as the other guaras • *-e:i 
H'onotrd to a sergeant. Ih kner boj^tidsVarticular be ting that I 
received and did nothing to stop^^^. Ho had s^pe^e .r 1 b-ati ■ 

’hen non v/oula h 7 a been killer if-the beatin- s h«ve continued. The 

xu ris are c li d 'Five because they all "crs^fc.ecs fiv. star e.'.bj 

on their lapels. Ther^£ p 1 rye st r mi each ouccc^jgy sn.ller six 
: in the lev; r rdj jf e of th§ larger star. Th; Conrt.ndiny w^fic-er c: r.O 
C.’-p 43 Fukuol" 1.1. j or Ynichi Rikit ke. He *-.o not ccnnecto^Lith this 

♦do ting, but 0 *atin^s h 5 boon going on at tho r?t. oi on t oK. i 

night ferV lx norths ar-t. ho nuet h vo !mo n about than. \ 

O^f of th:.* .ha nic n prison rs ci *.*©r he k:.a” .oout t aa ting s 

'jif c'] oific 3 r by tha n .:rj of Il.rkovitz (yhonatic), -.0 

ifiiA.r it * tdia H fc* iKi ifctfj £ A— i ■ » « 

To tha boot oi :.ry kncrrlodya» th: t j stincny I h v: feivon harain covers 


..11 pertirent det ils 'f t! 5.s incident. 


Jz/ Victor hrcan 
Y ICTTOh B.103N 


ddbTRlCT-lD 



RESTRICTED 


Subscribed ' r.d e orn to b o f or j mo t’ ir. 27tH y of _ ?Vo ru .ry 

1945 .t Sc. ttl:, '' fhij rtcn. 


/s/ A rchib ald ?! 3illr.-.iro 
.ARCHIBALD H. 3ILL’:i 7d 
1st Lt., CAC 
Suruvury Court ll-.rti-.l 


CERTIFICATE 

STATE OF T.shincto:c ) 

) S3 

COUITY OF King ) 


7AR CRESS OFFICE 
EL.shington 25, D.C. 


I Alex.ndor L. P. .sloo, C3rtify th t Victor Brer n person.lly ■'.?3C..roti 
before no on the 19th d .y of February 1346 at Soattlo, “L hington »n:l rv.do 
the foroyoinr st t':n:-r.t concer- rr- r.r cri. 3 S. 


/-■ / Alo: :..ndor L. Po .si 
Al.x ::d;r L. Poasloe 
A ;nt, SIC, !ISC 


A CERTIFIED TRUE COPY: 




ED'TE* i F. SV.'S 
1st Lt., Inf. 


RESTRICTED 











t m 


CI3S0I'_ CSC.1G2 S 

Ik riT 


SS3TRIC1ED ‘ » 

civ ilian ____asn 

'(Rr.n!:f 


ft or join.'- duly svorn .t 2? 3 t)pl cononi, .D snot i 


A. 

'<• 

A. 

Q. 


on 2G Sopt. , 19-1-5, t-ostifiod S follows: 

C. How old ro you? 

44 • 

'":r, you c. ptund by th. Jo. pc. no so c.nd r.v.do r prisonor of v; r? If so, 
•vhon r.nd ’hero? 

Tb.k> islc.nd, 23 Doc 1941 

At tfco iir.u of your c-pturo of v/h-.t unit •von you r. monbor? 

A. P.cific fr.v.l flina-.so Contractors. 

3y vrhr.t Jr.pnnoso unit von you c.'.pturod? 

A. Wr.vy, 

~» Dc you oxpcct to be ropc.trij.t 3 d, c.nd if so, to -•hr.t country? 

A. u.s 

n , "Sir.t rill your conploto idress be :.ftor your rop trivtion? 

A. 13C3 So 33DF0.1T ST. LOS AKGEUSS CAL. 

'. "’ill you st .to th j r.-no3 c.nd lcc-tiorc of the cr.nps .t /hich you 

•can hold prisonar of •;.r nc tho dL.tos you wore ccnfi od . t 

•o - ch c-xra? 


Conoound 
or Cj.np 

A. WOO SUNG 

FUI DO KA Cr..r» ?3. 


Lccc.tion 
SHANGHAI CFIH.'. • 
YA7ATA J .PAK 


D .tos 

JAK 1942 - 13 S3pt 1942 
23 So rt *42 - 13 So it V 


Do you !:nov;, or h~vo you rocson to boliove, th t tuo I:, .peri 1 Jr*. 

n c; APT/_f .ilod to tn :.t priscrors rf •• r •it’’, h.u nf.iy 

or ether i. con itt d .trocitios r»i r erf.-.os priest th.;;? 

YD o. 


fCSTHICIED 



L Ar- 


4 

m r. 
















nSsmcr-D * 

A . "fill you st'to r.il frets in d«.t il -ort ir.im to trocitios, r 

crime, violations of rtulos of L.nd rf~.ro nd ha'.n dsesney t 

FUKU O KA CAMP ^3 , tho d toe thoroof, tho perptr tors, giving 
(" cV-p or other il co) 

their lrr.cs, r.nks, units nd other identifying information* 

A* I rr.3 ' prisoner .t Fukuok carp ,-2 fron 23 Sopt 1942 until 13 So^t 

1945. On or '.bout the norning of July 5, 1962 John K Burton, civili n 

fron S.lt lake city Utah, r.nd nysolf v.’or j narked cuerton nd aid not 

h\vo to go to or!: bsenuso of sicl:n3S3. I h d :.n infocted right .r.i. 

My am :• s sa’ollen nd I carriod it in . sling. John H 3urton A 

rocuoct d permission fron the J .ps to gc up or. tho roof of our b..rr chs 

for oxorcisj• '.b/ got •'omission :.nd "*ont up to tho roof & r:..l.:.jd for about 

10 ..linut oe. To c .no 4c* m g* in nd ”oro sitting in our roor; r/hen Sg.t M.. jer 

a 

lata can® in. I jo had/largo loathor bolt t.dth big buckle on it in his 
!rnd. Ho i reudi'tely str.rtod b3 ting Burton nd nysoli ith the buckle 
ond. of tho bolt, .'ftor ..V-ut 10 nir.utos of this bo t r ho took us intc 

tho Jrp office, rhoro ... J.p _ ___ 

Subscribed .nd s-or.n to boforo no t‘ is_d y of_, 

1945. 

I 

i 

/ 

/ 

ICSTAICT3D 









civili .nj^ by tha n r.: of Os-.no ’he r. tha int-rpr-»ar told ua t.vit 
"•o £oodi* 

vrar. ccusad of et- lin£ lid Cr'ers Supplies. .Burton ad nysolf 

daniad kno'lodg- of tha t' oft nd thai*a upon Os..no nd Kit", st rt jd b t:.ng 

us 

up. Thr ba t ni on ray sopo m with ha:.vy clubs. Thiy kr.ackad/ devn/.ft 


kick 3 d us ith thair bob n ildd she is. "bin Cs.no ft Kit got tirod of bo:.* 
ur, t o othor Jy civil tins too): ovar ft bi t us. Thay •..on hr Ir.iur.ino 
nickn-nad "Tha v .tar an ka" nd . J..p v :hon r*a e..llad "Goldtooth" .heso 
n.no I do ;v t know. 

it## About 12iOO noon, Kit: -nd Cs.'.no took Burton ft str.vrwd hi.’, to a 
str tehar .nd alav tad his fait nd then pourod on his fc,ca so th t it s 
’.lnost irnocr.ibli for him to gat his bra th. I v: s st nding ituin t! roe 


feat of Burton ’ kilo t’*is ts hr.loaning* " r ilo tha J.ys rora *ivin w 
tho "T.tor Cura" I vr3 foread t~ hold ny right r.m ::kich v r s irfet d 
t right .agios to ny body nd tha J-.gc \aro hitting it vith clubs. 

7 13 ba. ting nd torturo sturta-d :t ..bout 9:00 in tha aiorniw ft 


3urt on 
out 

l'.stad 


until 'bout :0 cr f . :00 ir. tha -ftarr.ocn 










’’ill you st..;t3 -11 f cts in det.il pert-.ining to ,.tr r .citios, \i r 

crirns, violations of Rules of Land ”'a.'f re nd hurv.n decency t 

_,'t o d-.to3 thereof, tho porpatr tors, ~iv- 

(cer.p or other, ?i.‘co) 

ing thoir nudes, r .r.k.s, unite nd other identifying intern tion* 

* l 

Sgt lt.>ar Kite. rr.a hoad N.C.O. of the c~.tr?. Ho v .8 5*-10“ vt 1 
lbs• \'>11 built, tall & slander build, ’’oro horn rinod classa^^t.d little 
rust \9h, hi long slender face. Hair vr.s very short* H* \r 3 a clct'.in; 
g^losnan in Tokyo bofe*<j tho v/ar. Ho has a wifa £ two children, Speke no 
anglish. 

That is .11 I kr.ov.’ about this .or 1 ns .'ascription. 

t?r CSAhO s - fi- st '■* civilian, ha - *6. intonrotor at cur co.np. "j 
•vas 5-'3" • t 115 H i ‘far’.: ev .rthy skin. Ii.d 3a: 11 “Hitler typo** i:uit s’., 
’'•'ora horned ris*d$ glasses• Noa.t a.ppe ring, yocd dresssr. lie a? as foriorly 
c dentist :.:i Ir.ii., ha s-oko the Indian l&ngu .go. Spoke enylioi -ell, 

Th_t i.s .1 1 haro bout this rr.n's ascription. 


Subscribed ;:d s -orn to before no this 


d..v of 




194a. 


aTSTRICTID 


/zj & JLG 









L! r I tr.nonjnc fivo at £ civili .n* ho ..’..s ono u x tho civili n fu rdo 

t our c\np. Ho vs 5*-6 n "t 120 lbs, fr.il lool.ir." slondor build, no 
fl-.sson, r.o riust-nh. Spoko no anflisln His nichnoju 

T.-.d "'•.tor 3n* !:o" Tbot is rill I rirtorlbor of his discript ion. 

Gold loc th" uc-z r. fivo btfjd civil ixja. ha oru cf thu civili. .1 gu_rde. 

I do not hnow his n'.no, !b v.s 5 r -5 w vrt 130 lbs. Stocky ill built. Cock 
ttitudc. ho 1 .ssos,cl4a«ftSh von, Ir.d prcninoni fold to «th. Th.cv.o t• >th 
•oro tho ri, r ht upoor tc th. Thu t is- “11 I lav.'"..’ of this it ns diocriptior., 
lt~. icr Ur t v. "v.s tho co.'.lo .Tf r.t of o-ir c..np» Hb hro 1 .; .bout t’ 1.3 c.ocvo si tod 
bo tin 1 ;" nd condoned it. Ho .lco stole R-d Supplios intended ftr tho P."'s 


‘.n5 us "1 : -ir.R-nf ^ud roTusi tc. giita. xcoy Bad Grass .sup-lice tc P* V w 


oft* 




* 


I 




X 


IttSTMCTED 

? ill st'to 1> in drt il »rt -iwi if i to . troc\iio& r v r 



crines, virI tcf Aulos of L.nd ”/arf_r i -nd fcui.r.n e’econc-' 

• thXshtis thereof, the ocnatr toC«, yivin? 

' v.nn or ©th_>a pl: ce) 

their n :os, r. n!:a, unite nd cthor n, ■ infpr:; ticn. 


A. Il-.jor Ur:.t ■. :~e .’out 42 yrs old ho vr.s 5*-6" rt 150 lbs* Ho \r. s yiurv 
h .d round no a fee©. Ho vera pingl n nose &l^ss3s with « chain to one o r* 
Ho wore a triuod, pointei nu?t .oh. lb • <*0 ne.«t in ppo .r,.nco £ vary uilit x 
That is .11 I c n r e re© rib er -.bout this wo. 

Attached is st toraont siyadd by 24 PvT*s t this c .m -'he • re rll civilian 


workers rho voro captu/^d at ! 7 ’.ko Island. This deouaont st tes conditions 

seno 

£t th© c .an »nd I30 lists/of tho d© .the that occurred. This docurient I 

• 

i boi 3X’:i3jr"A" 

Major Hi* ta *.vs responsible for t'o poor food r tion nd condition svi this 

\ 

- -- • - -1 


I h vc nothirg further to to late. 

/s/ Go o. S Gibson... 

Subscribed nd sworn to before. r>e this 2C d y of Seet ^ , 


!?•' 5 • 


/s/ John D Schuronker 
lot LT F’. 

Invo ct i t in y Cl -a r i 
’Tar Crieios Iav-esti'* tier Dot, 


.USTAICTID 










T 1 

3QAW AIFFLS DED ON DZC 21, 1'J.*.2 Or !tm T TR3TI0N ATTH TONS OF ED CROSS 
\ / 

food -jo micAL 

SUPPLES STO.T2ft FOR HOMT'3 ON TK2 FHMa -30V2.. SJTTaAL 131 DISD QF 3T.1V TJ 
..I’D LACK OF J.5SDICH, ATTSlfttONl 

JOHN RIFFLE, OF FIS DEATH 1ZD HAD FOOD, AILK, 3GC-S %J© 3PTCL.L FOOD 
T.iKFN FRO” Y.E SUPPLES EZKTIOJTD '.30V2 PLACID 'T HIS SD: "OI IS ,7AS TOC 
FAR G0N3 TO T‘T.• 

31 

TRIC AND ARSON 

TRIG, A USN CF 210 POUNDS IN NOStfT-L LET DITD TITHING 110. 

.-3 LONG ..S HS "T.S \3LG TO STAND ON HIS r\TT IC *’A5 COHFZLID TO ' 7 ORK. 

HIS 'ICR!' C M LTD FOR S" f ir0I!JC A 45 LB. JL.UL .IOHTSNIKO AID R3PAI1DC 

railroad gars. 

HG F.-.INT D hZ Klo "’ORK STVTAIL TEES, ATT HZ COULDN'T GTT PSAilbSICH 

jT 

TO STAY IN CAMP .!D AT ST. 

iJI THAT TI!T AT TA3 uL GBTTINO A TEA CUP OF COCITD RIGS AND 2 .IE Y 
AND TVS SAJIS OF .. 7’IT VTC-Z? DLS STS’" TX TE.TS A D..Y. AID ..T NOON T H .D 

S' 

Tjfft) \IJi iilLici • 









II 


G 


VMJ& 

CK/j^FS I'cCULLSY 
L .IT/ LVKY 
OSCAR SZLIS^TTi: 
K3H D .VIS 


S£PEiL/SA,£A, 12411 
J/.WU AY | 17, 19'! 4 
/.PAIL, 11, 1944 

1.Y.Y, o, 19/4 
OCTCBUA, 9, 1944 


/XL D3B CF k.CK OF F0C9 AX UFDIC X T7CCTIGH "'TIN THF vH 1 z “CHS 
OF SUPPLIES Oli RAID. 


/s/ 0:u t ;l.s Fl'.S"ir/;.r 

/s/ Joe. Be.yok. 

/s/ Andra*' Ad ns. 

/a/ 'I.y.io H.Ahbrich 

/s/ Hsnry J Iv.bno . 

/§/ Pr.ul A. Brevstor 

/s/ 3on -locdy 

/s/ Acbort P. Pr.rlcs 

/s/ Toy L Tro-oll 

/s/ THOMAS D. • AALTTAG3 

/s/ Clyndr.n J. Dollar 

/s/ Lonnio Vi;-son 

/s/ Aol .rd A. P.-turg^ri 

/s/ Geo. F. Gibain 

/s/ Frnost D. ’Ir.oCnt 

/s/ Honry Pitch or 

/s/ T.3. Olsen 

/c/ Aich .rd A. Alcorn 

/s/Dol Cr.rlen 

/s/ Lloyd K. It-thson 

/s/ Fritf H. LohtolcL 

/s/ Clinton S/.nyinptcn 


/s/ P~.ul 3. "dclor 


/a/ rw-lpii P* Lati^on 


A (71 ATI?ED TALE COPY: 

FD/TN F. S WT 
1st LT., Inf. 


yv 
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AFFIDAVIT OF JOSEPH A. DELL MITON. QK3c, 
STA^E OF CALIFOHNIA 


T i^U c:*..gct_ x x' or.* 

1- u -^ "COSFIIEhrlAL" to "RSSTRICTLD" by 
order of Secretary of^ V<pr o /e/ Howard D Po 


. S.NAVY. 


-91-08. 


County of Alameda 


SS 


Joseph Ard»ll MUT’D", being duly sworn, deposes end spye: 

Ky permanent home »ddrees is 912 Oak Street, Palatka, Floridp, and 
I am twenty-two yeprs of age. I was p member of the crew of the submarine 
USS GRENADIER end vpp caotured pt sea following p bombing of our submarine, 

• • , 

Wo arrived in Fukuoka Branch Cpmp *3, situpted pt Yfcwpte, Kyushu, 
Jpnpn, on 1° October 1943. The major in the Inmcrial Japanese Army who wps 
in cherg 3 of the canro at that time pnd remained in charge 'until pbout Mprch 
1944 knew about the beatings which took dace pt this camp. I do hofrtkkowv 
the major’s n«mo but pfter he was relieved conditions imoroved in the camp. 
While imprisoned there, we were all required to work in p stool mill known 
bp Sintetsu, pnd we were er.gag»d in the work of casting hand grenade cpsing6. 

We were very frequently beaten by any of the guards while we were imprisoned 
Pt Fukuokp. One of the guards who bept me personally with p eh*e wps npmed 
MENINO pnd he wore five stprs or. his shirt pocket. In pddition to boating 
me, he once required me to kneel in the snow while it wps snowing pt the t : mc 
I had no copt or.. I have oorsonelly soon MENINO beat many of the other 
prisoners pnd I have seen him force other prisoners to kneel in the er.ow for 
periods up to two or three hours, although I wes only required to do so for 
Pbout an hour. — 1 PMn ror-.- J kfi Qjy . W wfli m \' 

^ e^c a ^i e d ’*8a 




sticfc>w^ I nevo seen him beat many other prisoners and have seen him fajw#' / 
pri8oner>vtq climb into p tub of water in extremely cold weather ^mnubeat 
the men whil^'rii^e’ were in th-> water. Ke also woulc. throw of water 

on th- :r.er. when it x '*wfi.s^ freezing cold outside. Anotn-'r ^iP^’oin this camp 
whose name I do not icrlbw. but who we call d "The Chjj>efi?n" once beat me with 
a rifle butt. Two other gua'fdg ii. this camp wjjp*’^names I do not know but 
who we called "Mad Monk" pnd "Ltw^dic no>^eat me personally but I nave 
9 een them beat other orisoners with 1j)^^stickB. Tne pharmicist’s mate at 
this camp was called "Buck Tooth|l^frrt I dd^n^t know nis real name. Whenever 
a prisoner would report to FAm<?or medical tre?*b«^nt, "Buck Tooth" was in the 
habit of beating the a ruler or with a boolr^qr claiming to be sick. 

Ee hps b atei. menmirtSonall" on such occasions. At th^'S^t’tsu fpetory wharo 
we w orked, twg*‘«'J!vilil'ft guards "hose nar.e9 I do not know buiTv^o we called: 
"Bullcog^^!cri»ifcfcpr- u Fi 8 h-iiepd 11 - 9 F "Fish Face" beat spvral of tTt>prisoners 
unt^^e" were unconscious, but the • did not beat me personally, howeVe*, I 
u *. a-a i . i h *s, rtf ., tw 

All of the beatings pnd otn^r xnmishments to which I have refer:ed 
in this statement, wHch were administer’d to other prisoners, I personally 
witnessed. 


20 October 1945 


/ s/ Josnph Ard’11 Minton 


Subscribed end. sworn to bfore ru this 30th day of October 1945 ®t Oakland, 
California, U.S.A. 

/s/ C M Wi-ner ___ 

Lieutenant Commander, , T . .IT.S. 

EHXEIXXXXUL 

EESTRICTZD 

A CERTIFIED TRUE COPY 

{c,sC c t r • J ' c / - - 7 ^ ‘-T 

EDWIN F. SVAR3 
1st Xill • 


V‘ C 














EBNIISIXXXXX Clpeeif icption chpnged fron. 

RESTRICTED "CONFIDE..TIAL" to "RESTRICTED" 
by order of the Secretary of Wt 
by /s/ T*R«C.King, Lt Col, Inf. 

AFFIDAVIT 

STATS OF CALIFORNIA ) In the matter of the mistreptment o 

) SS American Prisoners of Wpr pt POa Cp 

COUNTY OF LOS ANGELES ) *3, Fukuokp prep, Jpppn* between 23 

September 1942 pnd 24 August 1'45. 

I, OSCAR DONALE JAKOBSEM, 339 North Rosemepd Blvd., Temple City, Cplifornip 
nge 35, being first duly sworn upon my o»th, depose pnd stfto that: 

I wps p former employee of the Ppcific NpvpI Air Ppse pt Wpke Ielpnd, when 
I wps epotured by the Jpopnese on 23 December 1941. 1 vp6 detpined pt Upke Islp 

for sixteen dp: s when I wp6 then shipped to Yokohpmp, Jeppn, where I prrived on 
12 Jsnupry 1942. *fter being held there for p few dpys, I wps »gpin trpnsferrec 
to WoosUnfe, Chinp, where I wps confined from 23 Jsnupry 1942 until 18 September 
1942. On the letter dete I w»s sent to Cpito #3, Fukuokp prep, J^opn, where I v 
held p prisoner from 23 September 1942 to 24 August 1945, when I w»s libereteo ' 
Americen forces. I returned to the United StPtee on 16 October 1945 end pm pre¬ 
sently residing pt 339 North Roeemoed Blvd., "’emole Cit,. , Crlifornip. 

During the time thpt I wp6 confined pt Cpmp *3, Fukuokp, Jeopn, there were 
innumereble incidents involving cetty torture pnd minor beptings. I do not 
recpll pny incidents wherein pny prisoners were pctuplly bepten to depth or 
otherwise killed; however, there were p. number of men whose r.pmes I cannot now 
r cell, who died from malnutrition or some disepse which, in my opinion, was 
the result of the lpck of proper food given us by the Jpppnese. 

Ky ceppcity in the cpmp wps that of p Honshu, which meant thpt I wps the 
heed of p group of approximately fourteen men. As such, 1 wps often responsible 
to the J»t»pnese for the «>ctione of these men. On one occ®sion in December 1942 
I wps h^ld responsible for the fpilure of some of the mien in my group to pioperl 
clean out their psh tr«=ys. I wps tpken out pnd lined up fpcing sevc-rpl other 
Honshue, who pIso were being uuniehed for some netty fpilure on the pprt of th^i. 
men. »>e were required to bIptj epch other in the fpce for ten or fifteen minut .s. 
The two Jpopnese resnonsible for this oerticulpr incident were p guerc. named 
Meneno, pnd pnother guprd whom wp cplled "Gold Tooth". 

On severpl occasions, I pnd p number of others wore required to stpnd Ft 
pttention holding p ipr over our heeds for t r n or fifteen minutes for fpilure 
to oroperly salute or bow to the Jpppnese guards or non-coms during inspection. 

iixinnnii /b/ o.d.j. 

RESTRICTED /s/ T.R.C.K. 










tvmiiixzxk 

RESTRICTED /s/ T.R.C.K. 

2 

wee /s/O.DiJ» 

This 4e one of the petty tortures constantly meted out. On another occasion, 

this time in March of 1943, I Wfrs reprimanded for not having my clothes cleen 
# a 

enough to suit the inspecting guard. I was forced to stend at attention, hold¬ 
ing my hands sut in front of me. The guard then drooped lighted matched on my 
hands or out them between my fingers. On two occasions, for not spluting prop¬ 
erly, I wps forced to stand on my toes for an indefinite period of time as punier, 
ment. 

At leapt. t.ui~. nr_ -t-nr.na rii>»ir.,» t’na wil»tC£. 0 4 . A9 44.,- fc S W0-4ft Jrjfke 

xor?^i of Tecember, several nrieoners, formerly members of the Merchpnt^arine, 

were ca^^ht claying cards. T’hree of the young fellows whoso npme^f recall, 

• > E.bN^ NEDEP1AND BEAUMONT 

w°re:/ Ingreii^from/Texps; Bob Williams from/Texps; and anothone'fellow w*-»4ek- 
/s/O.D-,J. EdmomS^ath, Jr., Eunior, Louisian? 

named/"Matt”. Ir^o happened on this carticulpr day thet^r was looking out of 
the window when the ^pnps- - ! guards brought these thrj^fellows out of their 
barracks where they had be^t caught nlaying cardi^ The three fellows wore 
stripped of all their clothes 

hundred fe t pv'ay from the brrrpckitx As J^noted above, tnis was winter time 


forced to to a big v»ter tank about one 

V 


*nd there were severe! inchee of snoj/on^the ground. The;* were th-a pushed in 


th* weter tpnk and forced to reirj 


V 


n in for aP,least fifteen minutes. Tr.en they 
were taken out end given a bath, dreesed, arJ* *then thrown in the guardhouse 
for the next tventy-fo^^nours, being given only one tf^nket to keen them.selve6 

warm. The guerc responsible for th? e incident was tr.e mesV»sergeant at the cpmp 

\ 

whose name I canrfot now recall. He was about 5* 4" tell, 140 ltamds in weight, 

y 

short, stecj^ cuild, dark cocolexion and wore glasses. At the time wps a 


"V 


eergepn^ir. the Japanese Army but he was later promoted to Major Sergea 
Humj^ey Jones of Stockton, California cpn give further details about thie 

t ufrneiri — Kn *^ *^*>« n ■■ i * « ■ m im i 


\ 


*1 »>• t - Sy *4 ~ 

yr^/ 


__ 1 a aOwo 

pbu i ii-miutiu t wi g c. uu r *> m 


a __ __ in She' 

r»rrV • L ’C M lima. tAfe 

The Japanese primarily resuonsiblc for the atov« incidents of;petty torture 




pnd minor beatings were Muneno and "Geld Toeth". Menene was approximately 33-34 
years of pge. S' 6" tall,'145 pounds in weight, lanky build, drawn, parked face, 
and moan looking. He was called a reserve guard and was a civilian. Rumor had 
it that hr had be n shot in the arm. in China when h-- was in the Army. Menene 


EBIXIEXIXXXX 

BESTRICTED /b/ T.R.C.K 


/s/ O.D.J 











mnimiin 

RESTRICTED /*/ T«R.C.K. 

a 

lived in the damp end ►feaociatea elderly With the guard known as "Gold Tooth". 

• t i 

I lest 3pw Kenano in August of i%45 *t the above camp. Meneno spoke only broken 

8* in me *&+i - > 6 0 tfefr 


English. ft i y 1 48 

had ft /s/ O.D.J. 

ill al^ ' Mi 1 ■ L ' JilliA P A ' ltff r ^ f ltt * Wf P B gi ywaw g B » ,tP« g 



t * fcu 


heir. 



nickname came from the feet that ell hi6 top front teoth^rffe gold end 




kadatso had oir-^old tooth in his bottom front teeth. Ho, tojbf r nad boon pa ox- 
servicemen in Chine UtH, any wound he mey have incurred f j«?s not obvious. Ke wee 
not in camn ps long ee Monenfr^n^ I believe after approximately one end 
e h»lf years of our confinements v 

The Commending Officer of thceffero »t 't^c time wo arrived and until the Fal’ 


vP* -y. 

of 1943 was p Major whoso ap; I cannot now recalls^ Ke was approximately forty 

wor§*^s/ O.D.J. 

years old, 5' ?" in Jj^fght, 160 t>ounde in weight,/dark horp-rimnai. glasses. As \ 

rocpll, ha witiirfesed many of the b^ptings and minor nun’ shments **4 epeer'd to 

V >w 

condont^pfnom, although I cannot recall him having participated in any oi'^-ose 

Wfciu e a ea t I l s tav n km 81 n i i ring lwaliift i ms — i]~ n 

OyfrJ 

The above information constitutes all of the facts of the °bovo incident, " 
so far as I can now recollect. 


/s/ Oscar Donald Jakobsem 
OSCAR DONALD JAK03S2M 


Subscribed and sworn to before me this 29th d«-y of March 1946, 
at LOS ANGELES, CALIFORNIA /e/ Philippe de C Gamier 

/s / -Qeeee-B-r -Jakeeeea - 

PHILIPPS de C GABBIER 
Certain, MI 

- _ - _____ -Executive Officer 

Intelligence Division 
SUMMARY COURT 

CERTIFIECATE 


STATS OF CALIFORNIA ) 

) 

COUNTY OF LOS ANGELES) 

I, Norman J. Wiener, Special Ag°nt, SIC, 9SC, certify that OSCAR DONALD 
JAKOBSEM personally *>p earnd before me on the 28 day of March. 1946, 
at Los Angelos, Cal. and made the foregoing statement concerning war 
crimes* 


/s / Normen J Wiener _ 

Norman J. Wiener, Soec Agt, SIC, 9: 


A CERTIFIED TRUE COPY 

EDWIN F. SVARZ 
1st Lt., Inf. 


iBiiiiimn 

RESTRICTED /•/ T.R.C.K. 
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RESTRICTS! 


•• % 

Classification changed from 
"CONFIDENTIAL" to 11 RESTRICTED" 
tv order of the Secretary of War 
fly /s/ ’Toward L. Forter 


AFFIDAVIT OP rOittftN JAtC-3 LAtlRS^I?, CORPORAL. U,3.k,C, 


sLiTE if California: 

: SS 

County of .Alameda : 

Norman James Lal'RSEN, being duly sworn, deposes and says: 

T 'y permanent home address is Alliance, Nebraska, and I am 27 
years of a*e. I do not remember my Karine Corps serial number, I was 
taken prisoner on Wake Island 23 December 1S41 and was eventually trans¬ 
ferred to ohanghai, China, in January 1942* In November 1942 I vas 
transferred to Yawata, Japan, v'here I remained until liberated in Sep¬ 
tember 1945, 


In *'a.v 194^ I viluessed *} e bee tin-' of Sergeant Nor m an J, 3--RJ. 
TT%S. *'arine Corps, lE-.O vps temporarily es^igx.en at this time to clerical 
work in Japanese orison ce^o office, ere 1 e was en*& ed in typing 
and ml’npogi*-nhirur. Luring the time he was assigned this duty, oxi this 
oar * i culp. r day hr •« , s ^ e r. ■ to the gal’ev for tea for the Japanese com¬ 
mand, ine of.icer, Cn such occasions prisoners were instructed to use the 
Ja^a.iese language if possible, and. in this r>artictiJa r instance B—RJ 
attested to sneak to the •Ter'anese cel'ey steward in Japanese, The 
steward became infuriated and claimed that BERG had not use -4 polite 
Japanese in addressing hi ", ’’’his rallr-.v ste’ar J was na~ed • -LNI-'O, fiux 
(ohonetic), kTENINO ordered BFJ.G to stand at attention, and then com¬ 
menced to slao him, Afte** about ten minutes of uninterruoted slaooixig, 
which he saw had not particularly aflecte 4 BIR3, he secured a large 
club the approximate size of a pick handle, with which he knocked. P.'.RG 
into temporary unconsciousness and as p. result of which he fell to the 
around, Upon BZRa’s recaininr consciousness, KENINO proceeded to kick 

'•im into another state of unconsciousness, As a result of this beating 
BERG '-as cut in numerous Traces about the face and body, was severely 
bruised, and ’*as confined for approximately two d*-vs in bed. 


2 r> October 19^-f /s/ Norman J Laursen _ 

Subscribed and sworn to before me this 22nd day of October 1945 Pt 
Oakland, California, TT.9.A, 


A CERTIFIED TRUE COPT: / s / Sra ii kJL . C l ar k-— 

Lieutenant Commander, uarxi 

r Vh c 

EDWIN F. SVaRE 
1st, Lt,, Inf, 



f 



RESTRICTED Cl, -ification chewed fxxiE/ 4 • 
S-d-U-F-X-B-S-K-I-S-A-* Confidential to Restricted 

/«/ E*C* by ordor of the Secret wry'6f W 

STATE 0? CALIFORNIA I by /■/ E, Checket, Major,Inf. 

i 88 

City and County of San Francisco l 


Wo, VSTALIS TERN ON ANDERSON . Captain, Medical Dotachnent, 200th Coast 

0 /b/WAI 

Artillery A.A., AUS, ASM 0-393995, Del Norte, California, pnd WILLIAM ARNI*. 

BLUE HER . Captain. Medical Detp.chnont, 2C0th Coast Artillery A.A., AUS, ASN 
0-425988, 80C North Lafayette, Albuquerque, New Mexico, being first duly 
sworn, depose and say: 

While Anerican nedical officers, wo wore detained by the Japanese as 
prisoners of wr at FUKUOJLi, Cpnp #2, Japan, fron 25 M rch ?.944 to 13 Srp- 
tehber 1945, and while a.t this c np we v'it.tes-acd the severe beating in Nay 
of 1944 of Pfc. WOODALL, 131st Field Artillery, Anerican prisoner, WOODALL 
was suffering fron a very severe case of bori-beri pnd had Just been released 
froze the c»np hospital. Ko had stolen a shirt fron the Japanese end w»s 
punished in tho following nanne: *e was stretched and tied on a hospital 

stretche and eeverely beaten, -c w»b turned upside down and veter poured 
up his nose and beaten again into unconsciousness. This treatnent lasted 
for about four hours. Cn later oxanination we note! that he wns severely 
bruised and swollen fron his head to his feet, and wo did not believe that 
he would live. Tho Japanese allowed -us to give hin only United nedical 
attention and he was forced to leave tho hospital tho following day, 

WILLIAM C.-SH, an Anerican civilian prisoner, was given the identical treat- 
nent for the sane offense. Tho Japanese irmediately involved in this pun- 
ishnent were FIRST LIEUTENANT KATA, nedical officer at the carp, Jfi, ASANO, 
civilian interpreter, MASTER SERGEANT XITA, and an unidontifiei Japanese 


Warrant 'Vficer, Lieutenant Kata, wise directed and participated in this 


puni8hner.t, 

'E> 


Un la Ui 

/s/ yptalis Vernon Anderson ___ 

VETALIS VERIZON ANDERSON, Captain 


/s/ Willlan Arno. Blugfeor—-- 

WILLIAM ARNO BLUEKER, Captp.ir 


Subscribed ? r .d sworn to before ne this 20th day of October 1945, 
by Captain Vetalls Vernon Anderson. 


W. Walt or. Cfipt_JA2P_ 


Interviewed by George G. Barker, Agent, SIC 


R33TR ICTED /s/ E. C, 








RESTRICT* /«/ E.C. 


Subscribe* and sworn to before me this 17 day of £ov_ 1945, 

by Captain Willi’un Amo Blueher. 


/e/ James L. Shull let Lt. Inf 
Summary Court Off 
Army Rectg Stn. 
Albuquerque, N. Mex. 


A CERTIFIED TRUE COPY 




EDWIN F. SVAR3 
let. Lt., Inf. 
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T? 7! STRICT?® 


PTC • 

Thomas. Claude A. Jr.. 3rd Cl. Spe . aen $0gl36^4__ 

(HaleT-feafti®) 

_ edtAsenr after being duly sworn at 29th Replacement 

Depot. Luzon. P. I _ on 18 September , 1946, tea**' *\ 


tIfled as follows: 


Q. How old are you? 

A. 26 

captured 

Q. Were you ta torwod by the Japanese or na.de a prisoner of war, and 

If so, when and where? 

A. Java. - 8 March 42 

What Tin it were you a member of 
Q,. Where-444~yeu-eee*4e at the tine of your capture? 

A. 131st F.A. BUy F. 

Q. * By what Japanese unit were you captured? 

A. Unknown 


Q. Do you expect to be repatriated, and if so, to what country? 
A. United States 


<}. What will your complete address be after your repatriation? 

A. Box 97, Anton, Texas 

Q. Will you state the races and locetionn of the camps at which you 
were held an a prisoner of war and the dates you were confined at 
each camp? 


Compound or 
Camp 

A. Prloc Camp 

Byclcle Camp. 
Hakodate Camp 

Camp #3 


Loca.tlon 

Prioc, Java 
Batavia, Java 
Hakodate, Japan 
Oha*$, Japan 
Fukuoka, Japan 


Dates 

April 42 - June 42 

Mfuaeh-48 - 

June 42 - 11 Oct 42 

Nov 42- Nov 43 
Nov 43- Sopt 46 


Do you know or hAve you reason to believe that the Inpori*-l Japa¬ 
nese forefte failed to treat prisoners of war with huma¬ 

nity or otherwise committed atrocities or war crimes against them? 

A. Yos. 




/ 
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t,. Will yon state all facte In detail pertaining to atrocltlee, war 

crimes, violations of Rules of Land Warfare and human decency at 

Camp #3. Fukuoka. Japan _, the dates thereof, the perpetrators, giv*- 

(c=<np or other jfl.»»ce) 

ing their names, ranks, unite and other Identifying information. 



A. I was at Camp #3. Fukuoka, Japan between November 1943 and 

In about May of 1944, 3 Americans, one whose name was Will- 
lan Cash took some clothing from the store house, and when the 
whole camp was called out and asked about It, these three &L 
admitted taking then. They were taken to the guard house and 
an Iron bar was placed behidd theyir knees and the Japanese pumped 
on their knocs until they were out of socket. Then they stood 
them on their he^db and poured wator down their nosea and into 
tholr nouths until they almost choked. They wore brutally beaten 
with vifle butts and bamboo clubs. Thoy were kicked in the stomach 
and ribs. The Japanese burned these uon with cigarettes about the 
and arms and these left big sc^rs. 

■■ ism nssstblag *r*k\ 

38 years old, weighed about 170 pounds, about 6 
9 lnche?**Wtd. did not weax glasses, was smooths shaven 
about tho I could describe him except he jjpalrtS 1 'only 

a. few worde of en^ 

In the winter of 
lack of nodical aid. The 
works and wore exposed to 
Some woro killed and innjpsff^ln these 
eone material for w^a^so(steel 

I know of^recpse where a man died on the Jo^aJunounonia 
__ of medical caro. If you wore able to w*V&*or 
nov^^u were nado to work. That is about aj.1 I can say abouti. 


from staxva.ticn and 
worked in the steel 
fire from allied planoG. 
ids. We did make 


.jyziSr 


/of Claude A. Themas Jr. 


Subscribed «»nd sworn to before me this 18 day of September. 


1945. 


A CERTIFIED TRUE COPY /s/ Joslah B. Catbright. 1st Lt Inf. 

sj . Investigating Officer. 

j /Wax Crimes Investigating Det. 

EDWIN FSVARE RESTRICTED 

1st. Lt., Inf. 
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ArnitPEg, Thopas B t _, a _ Male 

(Male, female) 

American citizen, after being duly sv7orn at 29th Replacement 

. Depot _ on 1 October _, 1945, tes¬ 

tified as follows: 

Q. How old are you? 

A. 30 

Q. Were you interned by the Japanese or nade a prisoner of war, and 
if so, when and where? 

A. Yes at Wake Island Dec 22, 1941 

Q. Where did you reside at the tine of your Capture? 

A. Working for Pacific Naval Airbase at Wake Island 
C. By ’.-hat Japanese unit wore you captured? 

A. Navy (rarines) 

Q. Do you expect to be repatriated, and if so, to what country? 

A. Yes to U. S. 

Q. What will your complete address be after your repatriation? 

A. 816 Sixth St. North Nampa, Idaho 

Q. Will you state the names and locations of the camps at which you 
were held as a prisoner of war and the dates you were confined at 
each comp? 

Compound or 

Camp Location Dates 

A. Woo Sung Camp rT co Sung China Jan-Sept 1942 

Camp No 3 Yawata, Kyushu, Japan Sept 1942-Aug 1945 

Q. Dc you know or have you reason to believe that the Imperial Japa- 

% 

none Force s_ failed to treat prisoners of war with huma¬ 

nity or otherwise committed atrocities or war crimes against then? 

A. Yes 
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<%. Kill you state all facts in detail pertaining to atrocities, war 

crimes, violations of uulos of Land xerfate and human decency at 

Camp y3 Yawat a_, the dates thereof, the perpetrators, giv- 

(camp or other place) 

ing their names, ranks, units and other indentifying information. 

a. About 15 xny 1943 some clothes were stolen from an empty barracks at 

Camp #3 Yawata where the Japanese had stored them. One of the civilian Ameri¬ 
can prisoners who worked with me named Bill Cash was seen wearing a pair of 
trousers which had been stolen, so he, another prisoner. Sergeant Woodall 
formerly of the Texas Rational Guard, and myself were beaten and tortured 
' !ft G e??8?t to discover where the missing clothes had boon disposed of. I 
was takon to an empty barracks with Cash and Woodall by a Japanese Staff 
Sergeant and Corporal HaGaEUHa about 5:30 PM. When we refused to toll thorn 
anything about the missing clothes, they took Cash and made him stretch up 
on a ladder and then proceeded to strike him across the back from the shoul¬ 
ders to the hips. He was knocked down ten or fifteen times. In addition 
to the two Japs who brought us over there, the following Japs were also 
present anu participated in the beatings and tortures: Doctor Lieutenant 
HaIa, Sergeant KaLISaKI, a discharged exsoldier named MaHESO , a civilian 
interpreter named OSaRa. After Cash was beaten the started to work on me. 
First I was beaten just like Cash had been with a club about five feet long 
and two inches square. I received about ten or fifteen blows across the 
back and was knocked down to the floor several times. After beating me for 
a while they would lash me to a stretcher then prop me up against a table 
with ay head down. They then would pour Ap about two gallons of water from 
a pitcher into my nose and mouth until I lost coheieusness. When I revived 
they would repeat the beatings and "water cure"* Also Dr. Lieutenant HaTA 
took lighted cigarettes and pressed them against the cuticle of my finger¬ 
nails of the left hand. Three of ay fingernails cam© off as a result of this 
torture. I was burned twice in this manner. Both Cash and Woodail were 
similarly treated. The tortures and beatings continued for aoout six hours. 

«e wore taken back to our barracks but in a few minutes they returned and 
took us back for about another hour of bsdt^ng. Woodall was hospitalized 
for four days before we went to work a.tain and after that we were put in 
the .tuardhouse after work every night for 21 ni, hts. We were also forced 
to stand at attention for 2 or 3 hours each ni,:ht during this period and tho 
guards would come in and slap us around nearly every night.' TkM bbdting 
was about the worst that occurred after inarch 1943 when Major ARaTO (?) took 
over on that date, but before that the beatings were much more numerous. 
(Continued) 


Subseribed-aaa-ewera-ts-befege-fite-bhis - day-ef - . 

1946t 


/a/ T.B .a. 


RESTRICTED 











RESTRICTED 
(Pago 3) 


^rrit re. Thonas B. (civ) 


Q. Will you state all facts in.detail pertaining to atrocities, war 

crir.es, violations cf Rules of Land Warfare and hur.an decency at 

;3 Yawata. Kvushu the dates thereof, the perpetrators, giving 
(carp or other place) 

heir nones, ranks, units and other identifying information. 



"Tfc. Lt. HnTA ms responsible- for • the* deaths -of -ra»y r*>n-in this.eaisp £ or. * 

failing to provide proper medical care to the sick prisoners. He also stole naj$- 
Red Cross Boxes which were needed to save men who were starving. He was about 
5’ 8" tall v/oighed 180 lbs (very fat), black hair and eyes and wore his hair close 
cropped. He wore glasses occasionally but had no other physical characteristics 
that would help identify him. He was rarried and had three daughters that I know 
of and I think he had other children. He lived in YAtfATA but sorted as the canp 
nodical officer from Sopt 1942 to early spring of 1944. / 

t 

NAGAKURA was a corporal in the Japanese Army and'served as supply corporal 
at this camp. He -as about 5' 10" tall, weighed 16571 'fo lbs, had black eyes and 
black close cropped hair. His eyesight was very bad'and he wore glasses all the 
time. He carried himself very erect but had np*othcr peculiar physical charac¬ 
teristics that would aid in identifying Mr,. ’Ho was at Carp #3 from Sept 42 
to March 44. 

y ‘‘v. 

OSAMA or OSAi'O was the civilian interpreter^ at this camp and had formerly 
been a dentist in Bonbay, India pfA had been ropatrfarted from India early in the 
war as a Japanese national. was 5* 6" tall, weighed 140 lbs had black close 
cropped hair, black eyes and wore horn rimmed glasses. His complexion was very 
light but ho had nc othar’peculiar physical characteristics. He was at Canp Nc 3 
from early 1943 tc Spptcmbcr 1944. 

KaLISAKI was the camp paymaster for the Japanese personnel. He was 5' 5" 
tall, weighed" abcut 120-125 lbs, had black close cropped hair and black eyes, did 
net wear glasses. He had a large nose and thick lips with meld teeth in the front 
of his.-'fouth. Ho had a light complexion but had no other distinguishing physical 
characteristics. He was at this canp the entire time I was there Sept 1942 

Aug-1945 v- ^ •>-. «.-v. «**.•.%•» -»•»«—x- \ ».„• I .■ .V •. -,v .1 

MANENO was a civilian guard at the camp but was employed by the S;.SITSU 
Steel Kill but was quartered at Canp #3. He had formerly been in the Amy but 
had been discharged. He was 5' 8" tall weighed about 130 lbs had black close 
cropped hair, black eyes, did not wear glasses. He had a ten inch shrapnel scar 
or the outside cf his right thigh. He had nc^txS^inguishinr physical character¬ 
istics but I believe his right forearm was broken after cur liberation by one of 
my fellow prisoners. 

All of these men participated in ny beating as well as many others during 
ry entire stay in Camp #3 YA”ATa this account cf ny beating was prcbabl^lhS 
worse ones that occurred. I have nothing further to add. 


/s/ Thomas B. Arr.itage 


Subscribed and sworn tc before ne this 1st day cf October 


1945. 


A CERTIFIED TRUE COPY: 

fcTx>" xi\ ,0-2^I (J U 

EVERETT CHFCKET 
Rajor, Infantry 


/s/ Levi ck P. Miles. Jr. 
LOVICK P. MILES, JR. 
RESTRICTED 1st Lt. JAGD 












STATU OF CALIFORHIA 

City and. County of San Francisco 


RESTki CVjLiJ 


IDDU 


^ M UH 




ft 

l 


i 

SB 


% * 1 

Clarification changed from 
'‘CONFIDENTIAL" to "RESTRICTED" 
by order of the Secretary of '‘,Vr—- 
By /s/ Howard D Porter 


LUTHER HADLEY MAC KENZIS . T/s . ASH 6998650, Williams Road, 

Cumberland, Maryland, being first duly sworn on oath, deposes and says: 

I entered the United States Army on 5 January 1940 and served in 
the Fhilippine Islands until I was captured on 5 Aoril 1943 by the Japanese 
Imperial forces. At that time I was fighting with the guerrilla forces near 
San Fernando on the Island Luzon. 

While I was a section leader and prisoner of the Japanese Imperial 
Government at Camp Fukuoka t3 in Japan, the camp rules prohibited smoking 
cigarettes at certain times, possession of an excess quantity of food, and 
other such ridiculous regulations. 

On about 1 September 1944 e Corporal Martin, who was a member of my 
section, was caught by a Japanese civilian guard smoking out of turn. The 
guard took him and me to the guard house and beat him severely with a billy 
club, then kicked him viciously. Cpl. Martin was injured to the extent 
that one eye w?s closed, the flesh on his body was bruised, and he had a 
cut on his head. 

The guard also beat me because I was the section leader in charge of 
Cpl. Martin. He beat me and kicked me until my whole body was bruised. 

The guard who administered this beating to me and Cpl. Martin was a 

civilian, part time guard, who had seen service in the Imperial Army in China. 

I do not know his name, but we called him "The Water Snake". He had nothing 

unusual about his appearance to distinguish him fvvn any other of the Japanese. 

v/s/LHM. 

He was about 28 years old and I think his home was at ToyfaAA*. Kyushu, Japan, 
near the camp, because he was one of the permanent guards there. 

I also witnessed this guard severely beat other American Prisoners of 
war in a similar manner. These beatings occurred nearly every day he was on 
duty at the camp, from the day I arrived, 8 August 1944, until the Japanese 
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Classification changed from 
"C01JFIDZFTIAL" to "RESTRICTED" 
by order of the Secretary of War—- 
By /•/ Howard D Porter 


LUTHER HADLEY MAC KSNZIB . f/S&L , ASN 6998650, Williams Hoad, 

Cumberland, Maryland, being first duly sworn on oath, deposes and says: 

I entered the United States Army on 5 January 1940 and served in 
the Philippine Islands until I was captured on 5 Aoril 1943 by the Japanese 
Imperial forces. At that time I was fighting with the guerrilla forces near 
San Fernando on the Island Luzon. 

While I was a section leader and prisoner of the Japanese Imperial 
Government at Camp Fukuoka #3 in Japan, the camp rules prohibited smoking 
ciearettes at certain times, possession of an excess quantity of food, and 
other such ridiculous regulations. 

On about 1 September 1944 a Corporal Martin, who was a member of ray 
section, was caught by a Japanese civilian guard smoking out of turn. The 
guard took him and me to the guard house and beat him severely with a billy 
club, then kicked him viciously. Cpl. Martin was injured to the extent 
that one eye wes closed, the flesh on his body was bruised, and he had a 
cut on hi8 head. 

The guard also beat me because I was the section leader in charge of 
Cpl. Martin. He beat me end kicked me until my whole body was bruised. 

The guard who administered this beating to me and Cpl. Martin was a 

civilian, part time guard, who had seen service in the Imperial Army in China. 

I do not know his name, but we called him "The Water Snake". He had nothing 

unusual about his appearance to distinguish him from any other of the Japanese. 

v/s/LHM. 

He was about 28 years old and I think his homw was at TojfaAta Kyushu, Japan, 
near the camp, because he was one of the permanent guards there. 

I also witnessed this guard severely beat other American Prisoners of 
war in a similar manner. These beatings occurred nearly every day he was on 
duty at the camp, from the day I arrived, 8 August 1944, until the Japanese 
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surrender on 15 August <?X 948*5*. 



To the heat of my knowledge, the te8timony I have given herein covers 

*11 the detail* *f this Incident. 


/■/ Luther Ka/tty Mac Kenzle_ 

LUTHER RADIY MAC KENZIE, T/Sgt. 

1946 

Subscribed and sworn to before me this 14th d ay of JAN 4 946. 


/a/ M.as Kissinger _ 

2nd It, Mdfl, Adj, W. Wilson G-en Eosp 
Jr. 

Interviewed by Herman L. Schult/, Agent, SIC, NSC, Los Angeles 


A CERTIFIED TRUE COPY: 

EDWIN P. SVARE 
lat Lt. , Inf. 
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Classification changed fron 
Confidential to Restricted 
by order of Secretary of War 
/■/ Howard L. Porter 

IUII1XIII1I 

RESTRICTED 

AFFIDAVIT OP STEVE ALEX SALAY. CORPORAL. U.S.M.C . 

STATE OF CALIFORNIA: 

:SS 

County of Alameda : 

Steve Alex SALAY, being duly sworn, deposes and says: 

My permanent home address is R.F.D. No, 3, Hickville, Ohio. 

My Marine Corps serial number is 278502. I am 27 years old and completed 
two years of high school. 

I was taken prisoner at Tientsin, China, on 8 December 1941. 

I was a guard at the American Shbassy there. I was held prisoner at the 
Woosung Camp from December 1941 to November 1942 and waB then trans¬ 
ferred to Japan, where I remained at the Yahata Camp from November 1942 
to December 1943 and at the Tobata Camp from December 1943 to Sentember 
1945. 


Shortly after New Years Day in January 1945 at Tobata Camp, 

Bill CASH (a Wake Island civilian) was seized in his cobbling shop at 
about 160C hours because a pair of shoes had been found to be missing. 

He was thrown in the guard house. At about 1930 hours when the command¬ 
ing officer of the camp, Major RIKITAXI (phonetic), had left the camp, 
the guards brought CASH to the front of the uard house and tied him to 
a stretcher which they leaned up on the side of the guard house. CASH 
was lying on his back with his hoad downward. I was standing in front 
of Barracks No. 10 and witnessed the following treatment. CASH was 
beaten by the guards with wooden clubs across the face and body. A 
guard named MANINO (phonetic), and the camo interpreter, ASANO (phonetic) 
took part in the beating. When CASH passed out he was revived with cold 
water. He was then untied and made to lie on his stomach, and the beat¬ 
ings were resumed on his back. Hot pokers from the guard house stove 
were applied to hie wrists and arms. The beatings, which were intermit¬ 
tent, lasted for about three hours. The hot poker treatment took place 
tsward 2200 hours. Then CASH was taken to the guard house and made to 
kneel in the corner while the guards stuck burning cigarette butte into 
hie face. 


22 October 1945 


/s/ Steve A. Salay 


Subscribed and sworn to before me this 22nd day of October 1945 at 
Oakland, California, U.S.A. 


A CERTIFIED TRUE COPY: 

EDWIN F. SVARE 
1st Lt., Infantry 


/e/ John Soodwin Losh o_ 

Lieutenant Commander, USNR 
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Classification changed from 
*CONFIPLITTIaL". to "RESTRICTED" 

bv ofde* of the Seei'bttthv of ” f ar 
■°y /s/ ^owfthd it Potter 


AFFIDAVIT OF CHARLES r„ 'AC COY. 


™ 2 * 1 y.s , t . t ±n 


STaTI OF CaLIFO : .NLi : 

• SS 

County of Alameda 


Charles H. MC COY, being duly sworn, deposes and says: 

i'y permanent home pddress is 425 Orpheum building, San Diego, 
California, I am twenty-one years of age, I entered the Navy in 1941 
upon graduating from high school at Dallas, Texas, I became a prisoner of 
war of the Japanese after myship the U.S,S, GRENaDI.R vas scutted off 

Malacca Straits on 22 April 1943, 

* • , , 

Forty of us were taken fror Nagasaki to Yawata, Third Branch, 
Fukuota Camp, where we arrived 19 October 1943 and I remained there until 
leaving on 11 September 1945, On 1 January 19M food conditions had be¬ 
come so very bad that we all used any "pans available to scure some extra 
food and I «ps caught trying to steal some beans from the store house. 

The guard in charge, one YUGISOK (phonetic), took ">e to the guard house 

and I wa8 severely beaten for t’-o days. He and his strff beat me with 
their wooden sabers off and on during this period and made me do strenuous 
exercises for extened periods of ti^e. Fro m these beatings I carried 
severe bruises on my back, head and legs for several weeks. During this 
period in the guard house I became well acouainted with guards who appointed 
me general flunky "toban" at the guard hO”se and they called w e "Aski", 
which means "bean thief." On this .lob I had an opportunity during the 
fiv° month’s period to observe -ost or all the beatings that took place 
in the ^uard house, "Tiree or four prisoners were beaten every night after 
the Major in charge of the camp left. These beatings were administered 
with wooden sabers and were bes^d upon plain violations of the thousands 
of rules, some of vhic* were made up on the spur of the moment by the 
guards. On several occasions I saw men beaten u..conscious so that. t*er 
had to be revived with cold water and some men were unable to get about 
at all and had to stay in their bunk6 for several days. The guards were 
all "Five Stars," ex-Army men fro" China, and almost all of them were 
guilty of stealing provisions from the prisoners' store, ’’^hen Major 
RIKIIaKL vas placed in charge of the camp in *'ay 1944 he discharged a num¬ 
ber of the guards for this. Another ^uard named ME.IF0S0N, nicknamed 
"the ’•'ater Snake", vas very sadistio and vicious and beat the prisoners 
on little or no provocation. The food at this camp wps extremely meaeer, 
principally due to the fact that the guards were stealing all the time, 
and because of this four men from my ship became so severely weakened 
that they finally died of pneumonia. These men were Dennis DOYLE, .Lie, 
one A-'iCCC, I'essmen, lc, George SNYD'R, Flc pnd one LI/DLR, »J*i2c. These 
men were also severely beaten on numerous occasions, particularly SiTD^A, 
who wps beaten on the lover spine and from then on w s n c ver mentally or 
physically normal. 


12 October 1945 /s/ Gharles "IT." McCov 

Subscribed and sworn to before this 12th day of October 1945 at Oakland, 
California, U.3.A, 
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/s/ Hebert B Curtiss _ 
Lieutenant, U.S.R.n, 


EDFIF F. 3VAP.E 
let, Lt,, Inf. 


, 


RESTRICTED / s / H.L.F. 
- 1 - 










iKMcxmoaocte 

RESTRICTED Classification changed from 

"CONFIDENTIAL" to "RESTRICTED" 
by order of the Secretary of War— 
By /•/ Howard B. Porter 

AFFIDAVIT OF EARL HARRY BARNES. CORPORAL. U.S.M.C. 

STATE OF CALIFORNIA : 

: SS 

County of Alameda : 

Earl Harry BARNES, being duly sworn, depose* and says: 

My permanent hone address is Lyyalton, California. I enlisted in 
the U.S. Marine Corps in January 1939, after I had completed a high school 
education. I do not remember my serial number. 


I was captured by the Japanese when the garrison at Wake was forced 
to surrender and was imprisoned at Woosung, China, from January 1942 until 
November 1942, when I was sent to Japan and was imprisoned at the Third 
Fukuoka Camp on Kyushu from Novenber 1942 until August 1945. The Third 
Fukuoka Camp was at Yawata until January 1944, when it was moved to Tabata. 

I returned to the United States on 19 October 1945. 
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about 40 to 45 years 
YURATA was a brutal Jap, 
beatings on - 
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YURATA, a Japanese Army officer wh|^|§p*a»wa“WDe 
T»ms ii limit 5' 8" *"11 flairs— - v —*• 155 pounds. 


who 
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pounds. 

hims elf at times and ordered 
addition,"l??T^*sm^MLJBrisoners from receiv- 

arrird 

The worst beating I know of while I 
was at Fukuoka Camp #3 was administered to six men who worked at the garggc y 
at the Yawata Steel Mill, owned by the Seitsctsu (phonetic) Company. When wo 
came in from work, one night in the summer or fall of 1943, Sergeant Robert 
SMITH, U.S.M.C., Pfc Marion GYUNN, U.S.M.C., two Englishmen whose names I 
have forgotten, and two others were called to the camp office. The rest of 
us were sent to ouxrrooms and kept there. I was told later by some of the 
men what happened. They were lined up and told that their work was satis¬ 
factory but that their attitude was not and that therefore they would be beaten 
to improve their attitude. A Jap Army lieutenant gave the order for the beating. 
Twelve guards then began to beat these men with their fists and with four-by- 
fours, or anything else that was handy. The men were beaten for at least two 
hours and then sent to their rooms. We saw them when they came in. They 
apparently were beaten principally on their backs, which were masses of in¬ 
flamed, bleeding flesh. They carried the manks for at least six months. They 
were not given medioriL treatment and were forced to go back to work the next 
day. I do not know the names of many of the guards who administered the beat¬ 
ings, but the names and nicknames of some of then are as follows: 3ILIM0, 
nicknamed "W'atersnake" was a small Japanese, about 120 lbs., 5'6" tall, about 
25 to 30 years old, and resembled a snake. Galley Sergeant HOZUMI, nicknamed 
"The Bull" because of his size and appearance. He was about 30 years old, _ 
about 6' tall, and weighed about 180 lbs. 11 f ill 1 llllll " ' UU iP pi l l UUBi « ***** 
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I believe 
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thht Major YURATA knew that the beatings took place and possibly ordered it bo- 
ca^se he ves present at the office just before the beating occurred. None of 
the guards were punished for beating the prisoners. 
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/s/ Earl H Barnes 
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wtfi^even/they were almost deaiUi For example, On, one Occasion he 
SergeaHtK^lLLEBREW, U.S.M.C., Vlilk five milos to Work 4 part a stoop 

hill, twel^^ys after he had bbcn operated on for appen^»#^ls, end then do 
medium heavy worll*4Jvthe gar ape. KILLE3REW later die^g^artly from malnutri¬ 
tion, but parity I beiffctnyjjecause of the poor trpa00nt he received after tho 
appendicitis operation. 

In March 1944 Major YURAT^JW^aucceeded as camp commandant by Major 
RIKI1AKE, who apparently ordere£*4ffe beatiftga ^o s top, and they did stop for 
a while, but later began ag^JHf*and I believe RnWHdCE idiew it. They were 
never as severe after came. My only other c^Nsulaints against RIKITAKE 

are that he ordere^tB to g 6 tb the factories for work ovelw^flien undergoing 
bombing raids^^fe had to work until the planes were overheadaPfsning bombs, 
when we W£j»^allowed to run half a mile to a railroad tunnel. In acl 
RIKIJAJHfwithheld medical supplies which we needed. On the whole, howevel 
r nrnirm is am*+mm«*■—tnUrngm 



20 October 1945 


/s/ Earl H Barnes 


Subscribed and sworn to before me this twentieth day of October 1945 at Oakland, 
California, U.S.A. 


A CERTIFIED TRUE COPY: 

St* ><■ 


EDWIN F. SVARE 
1 st Lt., Inf. 


/s/ F M Robinson _ 

Lieutenant Commander, U.S.K 
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Giaae •(.cation changed from 
»C0N1_>ENTIAL« to "RESTRICTED* 
tty order of the Secretary of 
War —By /a/ T. R. C. King 
Major, Inf* 


U.fl. NAVY. SERIAL 


'IDAVIT CF 


STATEOF CALIFORNIA : 


County of Alameda 


Virgil Angara QUILETTE, being duly sworn, deposes and says 


My permanent home address ia 808 Youngs Street, Ypsilanti, 
Michigan and I am 25 years of age# I became a prisoner of v/ar of Japan on. 
22 April 1943 when the UJ3«S* GRENADIER was lost* 

I was held in Camp #3 at Nakabata, F u kuoka-ken, Japan, from 20 
October 1943 to 17 *ebrua*x 1945* 


Despite their illness the men con' 


tinued to work their regular working day which consisted of about tan hours. 

Of about 1200 prisoners, more than 200 died,, four of whom -were members of 
the crew of the GRENADIER. The Illness of one of the latter began with a 
severe beating which he received from a Japanese guard we knew as ■MANINO-aan. 1 
Prisoners frequently were beaten in this camp as punishment for minor offenses 
such as smoking, failing to have shoes straightened or cleaned, blankets not 
properly folded and lying on bunk an a rest day. The guards U3ed clubs for 
these beatings, I do not knoT/ the names of the guards as they were frequently 
changed,. The beatings generally took place in the absence of the commanding 
■officer but must have been known to him, Ma i^e-aiXTEAKI^ em. M 


ons became particularly bad after the American bombings began. Beat! 
D^uore frequent and severe and the food became even worse. 


first when the air raid warning sounded the pris^rs at work 
in the stael^^^vt were taken to a tunnel which was used as ai^^r raid 
shelter, but latel^n we were conpellad to continue wprk bombings. 

I was working in tn^tfoundry when it was struck by incenMffy bombs, one 
landing very near me.^\Xwo United States prisoners we^rseverely injured in 
this raid, on 8 August 
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Subscribed and s-vorn to before ne this 20th day of October 1945 at Oakland* 
California* L.S.A. 


Lieutenant Comander, US2JR 



Restricted 

RESTRICTED /a/ T.R.C..K. 
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SEXmxmn Clas.^fication changed from 
RESTRICTED "CONFIDENTIAL" to "RESTRICTED" 

by order of the Secretary of War 
AFFIDAVIT 3y /s/ E. Checket, Major, Inf. 

STATE OF CALIFORNIA * ) 

) SSi 

City and County of San Francisco ) 

I, GERALD M. GREEN SPAHN , Major, Medical Corps, 0-337792, of 66 East 
South Water, Chicago, Ill., being duly sworn, depose and say as follows* 

I was a prisoner of war of the Japanese at Fukuoka #3> Japan, from 
March 19Ui to Aug. 16, 19U5. In June 19UU I witnessed the beating of 
a Marine Sgt. named James C. Berg, from the State of Washington, by a 
5-star civilian guard named Yameuchi. 

Berg was allegedly beaten because he had addressed a Japanese Sgt. 

» 

Maj. without calling him Honorable Sgt. Maj. Berg was knocked down and 
kicked many times and was bruised as a result thereof, over his entire 
body. 

Yamauchi was about 5' 7", weighed 135 pounds, and was about 35 years 
of age although he looked younger. At times he limped from an old wound 
in his ankle. He told us he was half Chinese on his mother’s side. The 
above beating was witnessed by a British Regimental Sgt. Major named William 
How who lives at Newcastle-on-Tyne. I do not recall any other pertinent 
facts concerning the above incident. 

/s/ Gerald M. Greenapahn 
OS' AID M. GREENSPAKN 
Major, Medical Corps, 0-337792 

Subscribed and sworn to before me this 13 d ay of 19U5 

/s/ Albert A. Lee 

ALBERT A. l£E 
CAFT. SIGNAL CORPS 

Interviewed by Rhodes S. Baker, Jr., Agt, SIC. SUMMARY COURT 

( 1 ) 

A CERTIFIED TRUE COPY: 

/s/ Everett Checket 
EVERETT CHECKET 
Major, Infantry 


A CERTIFIED TRUE COPY* 
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Classification changed from 
•C -IFIDB-l'IlL* to •RITTRICTSD* 
by order of the Secretary of TVer 
By /s/ E. Cheoket, l.fejor, Inf. 

t. Tjc, r.s. :’av-y, 7 376043-23 


ITATF np CALIF TOU/ 


bounty of llaneda 

ley Hunts.*n HTSCR , being duly sworn, Je. oses and says* 

lly penaannt home adaress is . 0. Box 136, Chilequin, Crayon. 

I was ca tired by liie laanese when the IBS URUA-IZR tfas scuttled on 22 

A.ril 19 . i). 

In -.id-winter of l$d4 while I /as interne a at tne Tobata Camp in 
Japan, so.aa one in the cam; ctole a i-air of trousers from a Je, anese guard. 

~f the 1200 men imprisoned at the camp, thirty-eight of us from the US3 
•KIADIfR ..ere singled out et 1930* which, was just before chow, and accused 
of the theft, "’he Japanese hated us especially because we were sub. nrine 
men. Te were forced to :.he off our clothes outdoors and *e were told to 
stand around a large tank of v/ater into which the Japanese constantly threat¬ 
ened to throw us unless one of us confessed to the theft. It was sleating 
and snowing out and extremely cold. ,'e stood outside half the night nude 
and shivering until three men, who weren't in the GRENADIER crew, had a con¬ 
fession force.' from them. Private "T ODALL, T’.S. Army, a civilian Jack 
SiACLI (from fake }, and 'ill CA3I, .vho was either a civilian or a Marine, 
were the three .wen from whom the Japanese c uards extorted a confession of 
the theft. The Japanese guards firced the men to admit steeling the trousers 
by beatin^ them ith clubs, fists and by burning them on-the hands and wrists 
with lighted cigarettes. I did not witness this torture but I heard the .flen¬ 
se reaming in pain Mile they were being beaten. I could hear the blows 
as well as the cries cc.aing from the empty barracks nearby where the & uards 
had taken the three men. Later I saw the burns the cigarettes .iad made on 
the men's hands and wrisis end saw the bruises t .ey incurred frem the 
beatings on their needs and bodies. After these men confessed we, the crew 
f the GRENABI®, were released and allowed to return to cur barracks. The 
three men who confessed were thrown in the brig where they remained about 
fifteen days. !'o case at the received any dinner that night. 


20 October 1945 


/s/ Riley n. TTeysor 


Subscribed and sworn to before me this 20th day of October 1943 at Oakland, 
California, T’.S.A. 


Valter I. fleslej 
Liiutenant (jg) 


r.s. iv .r. 


A CrCIFIED THIT CCi Y: 

/a/ ITT TTT CIIFCTFr 
EVERFTT fflSCTET 

Ha j or, Infan try' 

a or 'Til i;d pr -oh 

1st Inf 
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X X X T X X : X X X :c X Classification changed from 
H ! S I I C :■ I D *C,:31DZ:7IIAL" to "RESTRICTED" 

by order of the Secretary’ of 7ar 
-V YHJAYIT 5y /z/ 5. Giecket, !5ajor, Inf 

STATE OF CALIFGRUIA ) 

) SSj 

City and County’ of San Francicco ) 


I, ~~ -MD . VICTIS A!;:: . I.lajor, Kedxal Corps, 0 - 337792 , of 66 East 

South ater, Chicago, Ill., being duly svorn depose and say as followsj 

I was a prisoner of war of the Japanese at Fukuoka / 3, Japan from Kerch 

% 

1944 to 16 Aug. 1943. 

In July 19- 4 I witne sed tae beating of 3gt. : unree Yoodall who lives 
in Texas, by 3 or 4 Japanese soldiers, acting under the direction of Dr. 

’lata who was investigating the theft of some clothing in which event Woodall 
was implicated. At the time of the beating Yoodall was in very’ poor physical 
condition due to an advanced case of beri-beri. The soldier who beat 
'oodall used a club su>ut the size of a two-by-four and t.ie beating lasted 

for ..:ore than fifteen jainutes, at the conclusion of which Woodall passed 

/ 

out. Woodall sustained severe bruises across the rump and his case of 

beri-beri was aggreveted. I do not recall the names of any other witnesses 

% 

to this incident. Dr. -latu was a First Lieutenant and was the Kedical 

Officer of the camp. -e was about 3' 3* tall, weighed about 150 pounds, 

was about 36 years of age, was very' short sighted an- wore glasses. 

The above is all I recall in connection with the above incident. 

* /s/ Gerald K. Dreensoahn 

DZaALD M. GREEKS! AHN 
Dajor, Medical Corps, 0-3 


'u: .-cribed an' s.vorn to before :::e this 1,2 day of 


1945. 


/s/ Albert A. Lee 
YL-ERT A. L~E 

Interviewed by hode 3 3. DakEr, Jr., Agt.TrCATT. -IT AL CCRIS 

sr: i!Apy cccrrr 
CD 
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iterfit crzcion 

JIsjor, Infantry. 


a cn Ti^rE r-gt'p 


* f- J. 

lst/L/., Inf 
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ANT, Jai 
(Name) 


James K. 


RESTRICTED 


Set 


_asn_ 


after being duly 3 worn at 29th Replacement Depot. Luzon. FI 


c n 18 September _, 1945, testified as follows: 

Q. How old are you? 

A. 26. 

Q. Were you captured by the Japanese and made a prisoner of war? 

If so, when and where? 

A. Yes. In Java, xxx±i 1 Apr 42. 

Q. At the time of your capture of what unit were you a member? 

A. F Btry, 131st Field Artillery Regt 
Q. By what Japanese unit were you captured? 

A. Don’t know. 


Q. Do you expect to be repatriated, and if so, to what country? 

A. Yes, To the United States. 

Q. What will you complete address be after your repatriation? 

A. 90E^ W Lubbock St, Slaton, Texas 

• Q. Will you state the names and locations of the camps at which 

• • 

you were held as a prisoner of war and the dates you were con¬ 
fined at<each camp? 


or "amp Location Dgtes 


A. xxxx "Bicycle" Cp 
Dianichi ?1aru 
XDiafuki Naru 
Eakaoadate No 2 
Fukuoka No 3 


Batavia, Java 

Java to Singapore ) 

Singapore to Japan ) 

1 mi fr Chasi, Eonshu 
Near xxx Yawata, Eyushu 


April-Aug, 42. 
Aug-Nov 42 

Nov 42-Nov 43 
Nov 43-Sep 45 


Q. Do you know, or have you reason to believe, that the Imperial 

Japanese forces _ failed to treat prisoners of war with 

humanity or otherwise committed atrocities and war crimes 
against them? 

A. Yes. 


RESTRICTED 
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/s/ J» II. B. 
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Q. "Aill you state all facts In detail pertaining to atrocities, war 

crimes, violations of Rules of Land Warfare and human decency at 

the dates thereof, the perpetrators, 

giving their names, ranks, units and other identifying informati 

A. In Kay of 1944 I was working ± in the Doyama (?) Shop In 

the ja Yawata Steel Works. Some time toward the last of that 
month, right after noon the interpreter, Mr. HICEI (?) came in 
and called EILL CASE aside. CASE was a civilian who had been 
captured on Wake Island, while he was talking to NICEI, two Jap 
soldiers searched his locker. I saw them remove from It apalr 
of trousers. They then took CASE out and talked to him for a 
while. When he came back, he told me that he had stolen the 
trousers out of the camp supply room, put them in his locker, 
and then sold them to a Jap civilian who was working with us. 

The civilian had not had time to take the trousers home before 
they were found. CASE said he expected to catch hell that night 

I worked around CASE the rest of that day, up to the time 
our working party went in. As we went through the gate of the 
camp, he was taken out of line. 

Soon after that, the same evening, all the submarine sai¬ 
lors were ta’-en out of my xxxxxxx barracks, and later they came 
and got me and Pvt K. D. WOODALL, E Btry, 131st FA. We were 
taken to the Guardhouse. WOODALL was taken inside the building, 
and one of the s\ibmarine sailors, whom I don't know, told me 
that his group had been threatened with being thrown into a 
water tank unless they told who xx was concerned in stealing 
the trousers, and that somebody had then said that WOODALL and 
I had been seen around the supply room. 

As soon as we got to the guardhouse, and before WOODALL was 
t taken Inside, he told the Japanese that I did not haye anything 
to do with the trousers, and that he himself did. 

After WOCDALL was taken inside, I heard the sound of some- 
b body being beaten in there, and from time to time I x would 
see a guard come out with a bamboo pole, a stick like a 2x4, 
or the wooden swords they used. This went on for 35' or 40', 
when I was told I could return to the barracks. 

The next morning, I was working with WOODALL, and he told 
raethey had beat him practically all night. He showed me xxx 
where he had been struck, and from about h^s ankles up to the 
middle of his back he xx was bruised and black. 

The Camp Commandant at the time was Kajor RIKITAKI (?). 

Ee was about 5'6", and fat, and wore a little moustache. Eis 
face was round. At the time these incidents took place, he was 


OVER 

Subaerfrbed-awe-ewern-te-befere-me-bhie - dar-ef - 

194g r —— 


fokUQfai FA Cp No $_ | 

(camp or other place 


RESTRICTED 


absent from camp, and the man who was in charge of these beatings 
ns was the camp interrreter (not the same man as the factory 
interpreter, V.r. NICEI). I do not remember the name of the inter¬ 
preter, but he was- the only one in the camp, xxxxxxxxxxxxxxxxxxxxx 
xxxxxxxx at that time, except for the kitchen interpreter, who was 
a soldier. The camp interpreter was a civilian, thin and about 5' 
xx 6". 

Hata 

V.'OODAIL/told me thet the xx Jap medical officer. Dr 1st It 
Y OK ADO (?) aalso took part in beat!ng him. Ke was a large man, 
maybe 5’11”, and weighing probe^lm 180 or 18E lbs. 

WOODALL was xxxxxxxxxxxxxxxxxxxxxx riven 20 days in the brig, 
v. ,v ic : he did, on rice and salt fort! emorning xxxx and evening 
meals, and a small piece of bred at noon. Ke got stew every 3d 
day. Ke was already sick, but v.as nevertheless forced to carry 
on with his work in the shop. Fe had beri-beri. One day, he 
passed oi.it at work, but was cuffed and kicked back into conscious¬ 
ness and made to keep on. This beating was admin!stered by KIYAilA 
san, who was head pus v er in the shop. lie beat several of the 
prisoners, at different times. I cannot give the name of, or des¬ 
cribe, any other of the Japanese camp personnel, and I have nothing 
more to add. 


Subscribed and sworn to before me 


/s/ James K. 3rvent _ 

this 18th day of Sep. 194E. 

/s/ N.y. Norton 
N.M. Norton 
1st It., CiVP 
Investigating Officer 
War Crimes I#v. Det. 


A CERTIFIED TRUE COPY: 


/s/ Uverett Ohecket 
EVERETT CKECKET 
Taj or. Infantry 
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KEKIIBXKXXXL Classify ation changed from 
RESTRICTED "CONFIL fill* to "RESTRICTED" 

by order of the Secretary of War 
By /s/ E. Checket, Major, Inf. 

THE WAR CRIMES OFFICE 

Judge Advocate General's Department — ffar Department 
United States of America 


Q. Are you familiar with the incident involving the collective punishment of 
an entire barracks of about 150 prisoners of war, some time in January 
19U5, at Camp #3, Fukuoka, Kyushu, Japan? 

A. Yes. • 

f 

Q. State what you know of your own knowledge about this incident. 

A. On a strip-down inspection of our barracks, which occurred once every 
week, a Jap guard found a deck of cards in the bunk of one of our men. 

We were allowed to play cards when we were not on work details and had 
to get the decks from the supply room at the camp and when we finished we had 
to turn them back. The Jap asked who owned the cards and no one answered him. 

He threatened the whole barracks with punishment and finally Pvt. Cone, I don't 
know his first name, stated that they were his and that he had forgotten to 
turn them back to the supply room. The Jap guard said that the entire barracks 

would be punished by not giving us any food for the whole day. Father Curan, 

a civilian priest in the Philippine Islands, said that they could not take our 
chow away from us because we needed it to live. He convinced the Jap guard of 
this whereupon the Jap said we would still have to be punished and that the 
guards came in about 7 o'clock that night, lined us all up outside the barracks 

and told us to stand straight until we were relieved. Most of the men were 

just in their shoes and "seaweed" pants and they rushed us out of the barracks 
so fast that we didn't have time to get dressed. It was very cold, sane time 
in January, and we were forced to stand in attention for about 5 or 6 hours 
before we were told we could return to the barracks. 

Q. Did any of the men suffer as a reselt of this exposure? 

A. Yes. Quite a few did. 

Q. Were these men given medical aid by the Japs? 

A. No. 

Q. Did any of them die? 

A. Yes, indirectly, from pneumonia. 

4 . Who was your Camp Leader at Camp #3? 

A. Major Dors. I don't know his first name, but he comes from the 200th 
Coast Artillery, and lives in Albuquerque, New Mexico. 

Q. Do you know the names or can you describe the Japanese guards who forced 
you to stand out in the cold? 

I 

A. There were four guards involved and they were all five-star Hone Guards. Tie 
never knew their right names, but the uard in char.:e of this particular group 
was known as "Charlie Chaplain" because he looked just like Charlie Chaplain 
and even walked like him. Another we called "The Water Snake" because he was 

m 

always sneaking up on us to catch us doing something we were not supposed to 
be doing. He was later killed by Chinese prisoners in the camp. I, Hara-son 
was another of the guards. He was a nice looking Jap, about five feet, four 
inches tall, weighed about 135 pounds, was about 26 years old, wore no glasses 
was clean shaven and had a very neat appearance. 




RESTRICTED /s/ E.C. 
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i ESTRICTED /a/ E.C. 

4 , Did the American camp leader, Major Dors, protest this treatment? 

A* No. The real leader was Ur. Gaase (fnu), our interpreter, who explained of 
the treatment to the Japs, but nothing was ever done. 

<4. Who was the Japanese Commander in charge of Camp #3? 

A. Major Rickaticki. I do not know his first name. He wa«about 60 years old, 
about 5 feet, 2 inches tall, weighed about 250 pounds, gray hair, small 
moustache, and did not wear glasses. 

Is there anything further you wish to state about this incident? 

A. No. 

/a/ Louis F. Barella 

Louis Francis Barella, Sgt., 

ASN 12028910 

State of New Jersey ) 

) SS 

County of Hudson ) 


I, LOUIS FRAN JlS BARELLA, of lawful age, being duly sworn on oath, state that 
I have read the foregoing transcription of my .interrogation and all ahswers 
contained therein are true to the Lest of my knowledge aud belief. 

/s/ fouls F. Barella 

Louis Francis Karelia, Sgt., 

ASM 12028910 

Subscribed and sworn to before me on this 7th day of January 19U6. 


John P. Roche, Sr. 
NOTARY 
SEAL 
PUBLIC 

Mew Jersey C 


/s/ John F. Roche, Sfe. 

Notary hiblic of N. 71 
My commission expires Mar 15 19U9 


ERTIFICATE 


I, Philip D. Dobbs, Spec. Agent, 1251 SCU, F.P.I., SID, certify that Louis 
Francis Barella, Sgt., ASM 12028910, personally appeared before me on 12 December 
19 U5* and testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by him to the several questions set forth. 


Place* 1270 Avenue of the Americas, 
New York 20, N.Y. 


/s/ Philip D. Dobbs 

PHILIP D. DOBBS, Spec. Agent 1251 SCU 
Foreigh Positive Intelligence Sect. 
Sec. & Intel. Div., Hqs., 2nd SvC, 
1270 Avenue of the Americas, NY 20 NY 


RESTRICTED /s/ E.C. 
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A true certified copy 
/s/ Everett Checket 
Major, I afar try 


A CT iTIUEC TRUE COFl'l 








Reports Control Symbol v /DSCA-2 


-CBII1ES TRIAfr STATUS REFORT 



File Number 


Title of case 


Date of Report gf niTy IgYf 






.. Names and Nationalities of- Accused 


SAZkU , Iaojir* • Japanaea 


2. Nature. Place end Date of Offense 


Betvaen l February 1043 and 16 Hay 1945 at Yodogaaa Prisoner af war 
Gaap, Casks Area, Honshu. Japan, the aeouaed, than a Superior private, 
Aid opaalt offenses in violation of tha Love and Cuetoaa of war* 


3 . Nares and Nntlonalltlos of Victims 

Aaerleant Capt Frank L. Rlehardeoni m John R. ward. 




4. Probable Place and Date of Trial 


; ^ ,hll i Jasu» ~ i Julr 

s' '* * 



5. Place and Date of Trial 

Yokohama. Honshu, Japan —* 9 July 1946 

WD AGO Form R-5392 
21 June 19^6 


(Over) 

Inclosure 2 to *!D Letter (AGA!T-P!T 000.5 (20 Jun 46)WDSCA)21 Jun 

















OUILTY — TWO YUMtS IKPRI3CRMKNf AT HARD LA90R 


PART C 

7. Action of Reviewing Authority (Specify authority and date and 

relate to specific accused^ 

• • 


HOT r i RHSCmO 


8 . Action of Co n flrrlng A u thority (Specify authority ^nd date and 
relate to specific accusecl V 


I 


9. • Date .and Place of ffxecytlcn of Sentence 


INSTRUCTIONS: 

Prepare Tri^l Status Reports for every case In trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion cf final action in the ca- 
(Fart C) and transrit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, '"PS , 
The Fentagon, Washington 25, D. C» 
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25-8^621-300 


l 



















•* * • Reports Control Synbol ’'1)50.1-2 

era's? trim. 3T.iiU3 report 

LHUL MCTiai. Gm. »CAf (TM1D) / 

(Reporting Office) " . 

File Nunber T-j7 D*te of Ropcrt 3 D«c 16 

Title of case 0.3. n OKAZAKI, I ■oJiro _ 




















8. Action Ccnflrrln? Authority (Specify authority ^nd date and 
relate i:o specific accused ) 


»ONE 


9. Date and Place of Execution of Sentericc 

3 October 1946 

Sugamo Prison, Tokyo, Japan 


INSTRUCTION: 

F r Trial Status iteports for every case in trial stat\is 

promptly ? * .er reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cos 
(Fart C) and transrit by fastest means in triplicate at each stacre 
of the proceedings to the Director, Civil \ffairs Division, p/DS~, 
The Fentasor, "’a shine ton 25, D. C. 


25-8^621-300 


• 
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RECORD OP T R I, A L 
(6th Original Carbon) 

in tha oaaa of 


Oil TED STATES 


ISOJIRO CKAZAII 
Cut Docket lo. 48 


MILITARY COMMISSI® 
Appointed by 

Connanding General, Eighth Any 


Triad at 
Tokohana Japan 
2 July 1948 


J 


L 








^|HB.*J)QTJ .RTSR3 EIGHTH ARl'Y 
United States army 
Cffico of tho Corininding General 
AFO 343 

3 October 1946 

Military Commission ) 

Orders Jo. 45 ) 

3oforo a Military Commission which convenod .it Headquarters Eighth Army, 
at Yokohama, Japan, AFC 343, pursuant to Letter Order, File -.G 000,5 (5 Deo 45) 
LS, General Headquarters, Supreme Conn ndor for the allied Fowors, dated 5 Dec¬ 
ember 1945, subjects Regulations Governing the Trials of .ccuscd War Criminals, 
Letter Ordrr, File ‘.G 000,5 (25 l ay 46)LS, General Headquarters, Supr me Corjnanc 
er for the Allied Fowers, dated 25 1 ay 19 46, with 1st and 2d Indorsemcntsitheret 
subject: Trial of Isojiro Okazaki, and paragraph 1, Special orders Ho, 170, thi 
hoadquarters, dated 2 July 1946, wi s arraigned and tried: 

ISOJIRO 0KA.Zii.KI, Superior Frivate, Inporinl Japanese Army, 

C:-uRG3: That between 1 February 1915 ind 16 Mr.y 1945, at Yodogvwa Friaoner 
of Tar Camp, Osaka Are-., Honshu, Japan, Isoj#ro Okazaki, then a superior private 
of the Armed Forces of Japan, while Japan was at war with tho United States of 
America and its Allies, die, viol.to the Laws md Customs of Tar, 

Spocificition 1: That between 1 February 1945 and 16 May 1945, the accused 
Isojiro Okazaki, did, willfully >nd unlawfully, boat and mistreat Captain Frank 
Lloyd Richardson, an .imoricun Prisoner of TAar, by striding him about the faco an 
head with fists, bc-lt md shoe. 

Specification 2: That on or ibout 14 April 1945, tho accused, Isojiro 
Okazaki, did, willfully ana unlawfully, boat and mistreat Private John R, Ward, 
an .unerican Prisoner of War, by striking him about the body with fists. 

Specification 3: Hollo Prosequi. 

PL&.3 


To both Specifications and to the Charge: Guilty 

FI DIUOS 

Cf Specification 1: Guilty 

Of Specification 2: Guilty 

Of the Charge: Guilty 


SUHTSHCE 

To be confined at hard labor, „t such place as the reviewing or higher auth 
oritv may direct for tvo (2) years. 

Tho sentence was adjudged on 2 July 1946. 


1 


(Okazaki Case #48) 



!.;ct #45, Hq 2ighth Amy, dntod 3 October 1P46, eont’d 


The sontonoo is inadequate for tho offenses of which the accused was convic 
tod. So that he may receive some punishment for his crimes, however, tho sente: 
i3 approved and will be duly executed. The Sugnmo Prison, Tokyo, Honshu, Japan, 
or elsewhere is the Supreme Commandor for tho Alliod Powers, or other proper 
authority my direct, is dosigruted as tho place of confinement. 

BY COMMAND OF LI30T3SANT G3SSRAL 3IC"3LBBRC3Ri 


OF!ICIALj 


- A . 

' "/ J. L. GLASGOW 0 

Colonol, uGD 
Adjutant General 


4HA* 



CLOVIS 3. BY2R3 
Fnjor General, CSC 
Chief of otaff 


DISTRIBUTION* 

46 - SCAT, :.F0 600 (plus one copy for eachl 
additional accused, if more than one) 

6 - CIKCaFFAC 
15 - local Sec, SC.iF 
6 - CC, J~3SFAC 
6 - PACU3A 

6 - C r oa Corps, Div, 8A 
6 - CC, Y0BA3 
6 - CC, KGBAS 
6 - C-0, 3CCF 
e - CO, Fifth Fleet 

1 - CG, Sighth i.rmy 
25 - Ja, Eighth Army 

6 - Theater JA 

6 - War Crimes Def Sec 

C - War Crimes Adn Soo 

2 - FRO, 8A 

2 - ..OOF 

2 •- AG Vise Div 
2 - Fin Off, 8A 

2 - 1C Sec, 8A 
25 - Members of all 8A tilitary CoMmission3 

1 - Prossoutor for the Comission 
1 - Daf:n3e Counsel for c.n accused 

1 - Accused 

8 - Comancant, Warden or Cu of designated place 

of confinemrt for ea ind san;; need to coni in raont. 

3 - CC of prison or other pi .Cb oa ind tried is held in custody 
6 - Tho JAG, TD, Washington DC 

3 - Tho .i.G, W , Washington DC 

2 - Chief of Finance, TiD, Washington DC 
1 - Professor of Law, US Mil Aoadony, 

West Point, WY 


1 - Army War College, Washington DC 
1 - PM, 8 u 
1 - G-l Sec, 8a 
5 - File 
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MILITARY COMMISSION 
ARRANGLI—JT OF. 

RECORD OF TRIAL, AND ALLIED PAPERS 


//' 


1 . 
* 2 . 
3. 


W 


4. 

*3. 


• 6 . 

7. 


8 . 


. 9. 
10 . 
11 . 
12 . 
13. 
. 1 4- 
15 . 

sA 16 • 

E;‘ 17. 

J> 18 . 


20 . 

21 . 

22 . 


23 . 

24 . 


25- 

26 . 

27. 

28. 


VQIin.Z I 

CARDBOARD COVER SHEET, (Title of case, etc, and labelled Volume 1.) 
lat HDD - Transmittal to SOAP 

LETTER, Transmittal from commission to Eighth Army - (reporter prepare, and 

president sign when 
record signed.) 

MILITARY COMMISSION CHECK DATA SHEIT 

MILITARY CQMMISSICN ORDERS (6 copies, plus one additional for each 

additional accused.) 

JUDGE ADVOCATE REVIEW (with one carbon - both copies signed.) 

CHARGES, (original ahould contain original signed charges.) 

LETTERS CF REFERENCE FOR TRIAL (Original record must contain original 

a. Basic - SCAP to CHQ signed letters, or certified true copies.) 

b. 1st Ind - GI^ to Eighth Army 

c. 2nd Ind - to president of Commission 

ORESTS APPOINTING CCU.J3SI0N; with all amendments, if any. 

General orders 56 (if applicable). 

SCAP LETTER, 5 Dec. 1945 "Regulations Governing Trial, etc." 

SCAP LETTER, 6 Dec. 1945 "Detention, etc of Japanese War Criminals". 

EIGITH ARMY LETTER, 5 Dec. 1945. 'Biles of procedure, etc for Trials etc". 
REPORTER'S CERTIFICATE, (or vouchers, if EM reporter.) 

CARDBOARD DIVIDER AND TITLE SHEET. 

INDEX SHEETS (may be combined with Item 15 if spece and material permit.) 
RECORD OF TRIAL, (Number pages, starting first page trial proceedings.) 

ACTION SHEET. 

CARDBOARD BACK. 

Notej Normally, "Exhibits etc" will be separate Volume II, but where 
2 separate bound volumes are impracticable, volume II may be bound 
together with Vol i; item 20 beco.'ing a cover-divider sheet, and 
items 20 to 23 incl, following item l6. "clemency Papers, etc," if 
any, will be vol HI. 

VOLUME II 

CARDBOARD COVER SHEET (headed "MSthilitfl, etc, "title of case. Volume II.) 
PROSECUTION EXHIBITS - numbered i:i sequence and all accounted for. 

DEFENSE EXHIBITS - numbered in sequence and all accounted for. 

Notej All exhibits in original copy of record must be originals or 
certified time copiss, or a description, if impractical to include be¬ 
cause of physical nature of exhibit. 

I/JSCELLANECUS DOCUMENTS, e. g. motions, briofs, and other such allied papers. 
C.RDBC.RD BA.CA 

VOLUME III 


CARDBOARD COVER SHEET (headed "Cleurncy Papers etc", title of case, Volume 

m.) 

LIST OF CLEMEJCY PARERS, and other documents. 

CLEMENCY P.RERS, and ether pertinent documents not part of "Record of Trial." 
CARDBOARD BACK. 

Note* Except items (2, 3 and 6) indicated by asterisk (*) to be added 
later, reporter is responsible for completion of record so as to contain 
items 1 to 24 , incl. and will check-initial those items on thi3 sheet to 
show inclusion of same. Reporting Section Administrative Assistant is 
responsible for delivery of record to war Crimes Administration Section 
Chief. Include this sheet as top . o.ct of vol I (original) 


* 
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[LITA.T: C0HUX3GI01J DATA >HITLT 


Name (including aliases) - Nationality - .military status at time of alleged 
__offenj e s_ _ _____ |( _ 



Prosecutor 

Staff J.A. 

Confirming 

Authority 

% • 

Yea . . 

. ao 

Tes 

No 

K 

ct> 

w 

No 

1. ..as the Commission ordered by proper 

author!tv?.._ . 

Y 






2. Are all orders showing nembership of '.he 
commission properly entered in record? 

is 

* 

• 

t 



3. Are rll official rules and regulations, 
or other directives, .governing the 
proceedings of the court incorporated 
in Ihp record?.... 

r • 

V 

1 

• 

* 

• 

i 

U. ..crc there less than three members 

detailed or nresent t anv mectinr?... 

t 

✓ 


* 



5.. .<as the law member designated by the 
nonvcni n. authoritv?.. 

✓ 




• . 


6. )id the commission have jurisdiction of 
the person and the o.Jfeose 0 .. .. 

✓ 



• . 1 



7. Does the record show the place, date and 
hour the commission convened?..... 

✓ 






8. a. Are all nen’ers of the commission 
ar.d personnel of the prosecu' ' 
and defense accounted for as 
present or absent:.... 

✓ 




* 1 


b. If absent is reason for absence 

given?. 

/ 



» . 


% 

c. .'as accused asked vdiora he desired - 

as counsel?..,. 

d. n case of fillin., of vacancy among 

members of the commission or 
alternates after trial h_.s be u un, 
v.*as the substance of all proceed¬ 
ings had and evidence taken mode 
known to the member or alternate 
in open court before the trial 
proceeds?.. 

V 

. 

• 

• 

» 

» 


• • 

9 » ..'as accused given an opportunity to 

challenge for cause any member of the 
. commission?. 

V 

$ 

• 


• 


a. ..as each member challenged for cause, 
sworn for his examination on the 
challenge ?. 

- 


* 

• 9 



b. Mas the action of the commission 
upon challenges regularly raid 
prooerly taken?. 

* 

•'j 


* 



10. Was the commission sworn?. 

»/ 

1 





11. ..as any officer sittin 0 as a member of 
the commissi' n the accuser, a witness 
in the cast, or did any such officer 
personally investigate the case 9 . 

t ' 

V 


i 

T 


12. Were the personnel for the prosecution 

sworn?. 

v' 

, • 


• ? 



13. .crc the report,rs sworn?................ 

* ; 

***** 

* * • * • 



* 
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(. ilitary doonission Data Sheet dont'd) 




Staff J.A. 

Confirming 

Authority 


43H 

nai 

mm 


_ 

xC;o 

wo 

lh. ./ere the interpreters sworn?. 

1 C ^,c fhr nrpiiflf rl nrnr>r rl v rl? . _ _ _ 

V 

— 

•. • • < 


• • • • 


\ 

# * 

16. Are there copied or incorporated into 
the record: 

r> ' "’.Vi r r»i t> q r* nr? qr.( c D f ^ rr t.l ftH 5 J ? ... 

• 

• 

V 



# 

• 

. 

*■» 

• • . 

b. '.lane, tirade and organization of 

nr neon «^rn^nr t.hn rhrr^ns?. 

s/ 

• • • • 




t 

c. Affidavit to the charges and 

r.nrr^ fM rmQ?._. 

. 

1 

V 






d. '..'arte of the person who administered 
the orth verifying the charges and 
his official capacity?. 

n r l*Vir> rivA*- r» rsi* r»r fY nr* C* fnr Iff*'* fil ? _ 

. 

✓ 

V 

* 

• • • • 


• • • • 

. t 

* ■ 

l t 

17. Does each specification state an 

r\ r *f*r nqp 1 ... .... 







13. Are the pleas of the accused regularly 

• d "f./j w __________ 

J 





< 

* 1 * ^ 

19. Arc the findings properly entered? . 

V 


• • . 




20. was the* vote upon each findin 0 in 

• closed session? .. 

y 


* 




21. was the vote upon the sentence in 

closed session? . 

w 





r 

22. Did at least two-thirds -f the members 
present t tir e vote oil • ach finding • 
'.<• ; . : concur th r in?.....,, . 

V 

• 


* 



23 . id at least two-thirds of the members 

present at tine vote was taken concur 
in the sentence * . .. 

2U. Does the evidence sustain the 'indin's. 

of the commission? . . 

V 

/ 

# 

f * 1 * f ^ 

• 

I 

• • • • 


' * 

25. *uv the findings legal? . . . 

26, Is the sentence legale..... . ...... 

t 


.. 

■ 

■ 


• • . 

27. Does any ruling of the commission on 
the admission of evidence or other 
matters injuriously affect the 
substantial rights of the accused?*... 

* 

* 

• • 



€ 

* • * 

23. Is the record nropcrly authenticated?... 

■ V 

i 


• 

- 


2D. Jots it sufficiently appear that the 
defense counsel accepts the record 
as correct?..;..*. ~. ....... 

i 

\/ 


I 


• 


30 . i_ftor each adjourn lent during trial, is 
presence or a srncc of menhirs of the 
commission, prosecution .-net dnf nse, 
a: id th'. accused properly accounted for 

* 

>. 

[• . • 


' 

t 

* 





r. r . 
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(Military Connie3ion Ur.tr jhc: t Cont'd) 





1 Confirming 
{Authority 


Yes 

■e 

it wm 

B3 

\um 


31. Is action of the reviewing authority 
properly entered in the record and 
signed?..... 

• 

* 

■- 




32. In the action of the reviewing authority 

a. In cases not adjudging death, if 
the action approves sentence ?n 
whole or in part, does it ordur 
execution of the sentence and 
designate a proper pl.ace of 
confinement, if confinement 
approve’d?..... 

• 

• 




• 


b. In death cases docs the action 

refer the case to UCAP for final 
action?.. 







33. Is clemency reconmondc-d by the 

cni'uoission?... 








Prosecutor ~ 


Date 


Staff Judge Advocate of Convening Authority 


Legal advisor of Confirming Authority 
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GSKjilAL Kil.D.Jj..RT u .o 
^PREiCE C0L21J.DER FOR THE .'.LLIEJ\0.«5K3 


BEFORE 4i iJLIT.JiY COLLISION ) 

LY .iUTHORITT OF ) 

THE Ca^JJjIKG GEHER.iL ) 

UNITED ST-.T-jo LGHTH nl'JJC ) 

_ Lay 1946 ) 


UNITED STAVES OF .J-ERIC.. 

VS 

IsOJIRO OK.iZ.JCI 




CE^iGjj 

That between 1 February 1945 and 16 ] ay 1945, at Yodogawa 
Prisoner of Ear Ca.-p, Osalca Area, Honshu, Japan, IS0JIR0 0K.iZ.JCI, 
then a superior private of the Arned Forces of Japan, while Japan 
vr.s at war vdth the United States of .jnerica and its Allies, id, 
viola.te the Laws and Custons of Ear. 


1 






specific ation:; 





1. That between 1 February 1945 and 16 . r.y 1945, the 
accused, Isojiro Okapakij did, v/il .fally and unlawfully, boat 
and mistreat’ Captain Fr Vl( Lloyd Richardson, an .jnerican Prisoner 
of ’.ar, by striking hir.i hbout the face and head with fists, belt 
and shoe < 


2. That on or about 14 April 1945, the accused, Isojiro 
Okazaki, did, willfully and unlawfully, beat and mistreat Private 
John R. ard, an .jnerican Prisoner of .'ar, b; striking him about i: . 
the body with lists. 

3. • That between 1 February 1945 and 16 .'ay 1945, the 
accused, Isojiro Okazaki, did, willfully and unlawfully, mistreat 
certain American Prisoners of ’/ar by beating and slapping then. 


/s/ Alva C; Carpenter 
2$ .ay 1946 .iLVfc C. C.JtPSNTER 

Colonel, JAGD 
United States Aimy 


AFFIX7IT 


Before me personally apperaed the above named accuser this 25th 
day of lay 1946, and nc.de oath that he is a person subject to military lav/ 
and th-.t he personally signed the foregoing charge and specifications and 
further that he had investigated the matters set forth in the charge and 
specifications and that the same are true in fact, to the best of his know* 
ledge and belief. 


/s/ Edmund i Sv/e eney 
Name 


A Cel.TIrT-D TRUE COPY: 

1 / 

-4 
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W//> > 


TKEOJOr^ R.C. KING 
Lt* Col., Inf. 


1st Lt JAGD. AUS. 
Rank 


2 
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SUTR” r 


o^irmL rr^vDv 

coilujt. rcn t.; all id pc rrs 


:.G 000.5 (5 Loo 45)LS 


.DO 500 

G D«cm:V-er 1915 


SUTSJTT: L- pul .tioi.s Governing the Trials of ..ccuced ar Criminals, 


TO 


Co. do r-i:.-Chief, 

Co.. .103.01.. 0 rr-rrilj 
Cou a. Jir- j Genoyal, 
C x ... .ruling Ge:.or .1, 


T nited States l.ray forces, 
Lixth ..rriy, LUG 442. 
"ighth ..ncy, .'JO SIS. 

.J.h Corps | .a 0 23o. 


pacific, AFC 500. 


Tl.e following r- les an*.’ r~,-v.lc.tions ill govern the trials ol 
units an'-. organisations ..ecus'a. as * :• cri.iinr.ls: 


n-^rscns 


1. 


•* 2P 11 1 c.; ; 1IC..5. 


a. Gene ml. F^rsoriS, unius a.a-1 orgruiisation.'. accused as war 
crL.u.nc.ls ..ill Vd Iri'-d by military cor. iscicns to he cdhver.ed by, or under 
the authority oh, the Supreme Corx.iander Tor the ..Hied Powers. 


b« R usiber and Types . The co;..iissionc ’.'ill be octablichnd de— 
pendent upon the a'lsitor, x-lur" 1 of the c- Lenses involved *anc! the offenders 
to be tried. Such couuiccions nay include, aueng others, international 
adlitary co.xdssions consisting of repr-cental ivec of several nations or of 
et-ch nation concerned, appointed to try cc.s'-s involving offenses against 
ono (1) or acre nations. 


2. JURISDICTION. 

a. Over Persons. The uilitary con ..issions appointed hereunder 
shall have juric iictior. over dl persons charged with war criues who are in 
tho custody of the convenin'; authority at the tine of the trial. 

b. Over Offenses . 

(1) .;ilit..ry ccauiicsions « stub lichee’ hereunder slir-ll liave 

jurisdiction ever all offenses including, but not United 
tc, the folio' ir.g: 

(a) The planning, preparation, initiation or waging of a 
rur o. .•■.yeressien’or r. war in violation of inter¬ 
national tr'' ties, c."reen R r.ts or assurances, or 
partlci ..ci .. in r. ooi.i.on plan or conspiracy for the 
aecc-tylist 1 ~ny of the foregoing. 


RE JT£! 


r* m • i\ 
it x ~ jJ 












n i a T i. I C I i B 


H.SIC: Ltr, 3CAF, file AC- 000.5 (5 jec v5)LS, dated 5 December 1945, subj: 
""emulations Governing the‘Trials of Accused T , T ar Criminals", to 
CinC, USAPPAC', CG 6th Arryr, CG Gth A rny and CG :3CI7 Corps. 

(b) Violations of the Ians or custom of vrar. Such vio-‘ 
lations shall include, but not be limited to, nurdor, 
ill-treat..i»nt or deportation to slave labor or for 
any oth«r purpose of civilian population of or in 
occupied territory; murder or ill-treatment of 
rricor.ero of v,tr or internees or persons on the seas 
or else-.h®re; improper treatment of hostages; plunder 
of public or private property; vrantou destruction of 
citi-s, tovms or villages; or devastation not justi¬ 
fied by military' necessity. 

. « • • 

. (c)- rrurder, erterain .tion, enslavement, deportation and 

oth*'i* iif uian acts com lit oed against any civilian 
population before or during the *r.r, or persecutions 
on political j racial or r^lipious grounds in 
<v:eo’tticn of j or iu con.ection * ith, any crime do- 
fined herein, vhethor or not in violation of the 
domestic lavs of the country vhere perpetrated. 

• 

(2) The offense ne«d not have been committed after a parti¬ 
cular date to render the responsible party or parties 
subject to arrest, but in general should have been cor*- 
nittod sinco or in the p-riod immediately preceding the 
Ilulcden incident of September 16, 1931. 

3 . inrjBEitsmp of co:::issiou. 

a. Appoint:vnt . The members of each military commission '.'ill be 
appointed by tV Supreme Comander for the . Hied Porers, or under authority 
delegated by him, Alternates :.my be ap ointod by the convertin' authority. 
Such alternates sliall attend all sessions f the corxiissiou, and in case of 
illn n os or jther incapacity- of any principal member, an alternate shall toko 
the place of that nouber. Any vacancy among the members or alternates, oc¬ 
curring after a trial has be~un, nay bo filled by' the convening authority, 
but the substance of all proc**'dings h;.d and evi donee taken in that case 
shall be made kv.ovr. to that nov /.ember or alternate in open court before the 
trial proceeds, 

b. I T umbor of iimbors . *\ach commission shall consist of net less 

than throe (3) : lonbcrs , ~ 

c. Qual if ications. Th" convening authority si vail appoint to tiro 
commission persons nlicn ho deter ;inos to bn ca:potent to perform tlie duties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hear a case vhich he personally 
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investigated, nor if ho is required as a witness in tlir.t case, A cormis'sion 
nay consist.of a my, 3-favy or oth^r service personnel, or of both service 
personnel and civilians. One specially qualified roeubor c’iall bo designated 
r.s the lav; member vivo sc ruling is final insofar as concerns tiie commission 
c-n csv objection to th" admissibility of evidenoo offered during the trial. 

a, Voting, 1 ~"copt a^ to the admissibility of evidencej all 
rulings and .Tadin's of \f.m commission shall be. by majority vpte, except 
th-.t conviction and sentn.ce shall be by tJje affirmative votes of not loss 
thaiv tro-thirds (2/3) of th~ members present, 

«• 

c. Presiding heiVbor, In the event that the convening authority 
does not name omc oi 1 ulvj member. us the presi iing member, the senior officer 
among the r.oubors of the comr.ircior. pres*nt shall pmsi’o, or such otho^ 
tvsaber as the senior officer :rm decignato, 

4. PROSECUTORS. 

• . 

a. f.ppcintanrt. The convening authority slvall designate one or 
more persor.3 to conduct the prosecution before each coixiiscion. /."here of¬ 
fenses involve nationals of more tl^an one'nation, eaoh nation concerned, in 
th' dicer'tier, of tlie convening authority, . jxy bo represented among the pro¬ 
secutors, 

b. Duties. The duties of the prosecutors are? 

% 

+ . * 

(1) To prepare and present charges and specifioations for 
reference to a corxdssion. 

t 

(2) To prepare cases for trial and tc conduct the prosecution 
before the com.iissi->n of all oases referred for trial, 

5. PC‘./T5i5 AMD PROCET’IRE OF CGildlSSICRU. 

a. Conduct of the Trial , h coia.icsi n shall: 

(1) CMvfine each tri..l strictly to a fair, «xp*ditiou3 hearing 
en the issues raise! by the charges, excluding irrelevant 
issues or evidence ar.d preventing any unnecessary delay or 
ir.t 'rfe c<-«, 

(2) Deal sunm.rily it;. • .:.y contuaiftcy or contempt, i;racing 
coy appropriate punieldient therefor. 

(3) hold public sessions e::oo t when other/iae d-cided by the 
ooixiission, 
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(4) Hold each session at such tine and place as it shall do¬ 
te ruino, or as any be directed by the convening authority, 

b. R ights of the Accused , ■ The accused shall be entitled: 

.* (1) To have in advance of trial a copy of the charges and 

specifications clearly vordod so as to appriso the acc’issd 
of each offense charged, 

• m 

(2) To be rrpresented, prior ta ar.d during trial, by counsel 
appointed by -the convening authority or counsel of his oi.n 
choice, or to conduct his ovm dofenso. 

(3) Tc testify in his o*.r. behalf and have Ids counsel present 
relevant evi ior.ee at the tried in support of his dofenso, 
and cross-exa.iine each adverse ’dtr.ess v:ho p'-rs'rally ap¬ 
pears boforo the co.rdsrion. 

— t 

• • 

(4) To hrvo the substance of tho charges and specifications, 
the proceedings and any doouoentary evidence translated 
v’hon ho is unable other.."iso to uiv.lorctand th’n. 

c. Witness os . Tho commission shall have pover: » 

(1) Tc sinncn -.itnesses an I require their attendanoo and trsti- 

, nony under penalty; to administer oaths or offimatiohs to 

i ./itn"es*’s ur.d cth«r persons and to question idtrocsos, 

(2) To require the pr ducticn of documents and other evidenti¬ 
ary material, 

(3) Tc delegate to tho Prosocutors appointed by the convening 
authority tho powers ar.d duties cot forth in (1) and (2), 
above . 

(4) T° have evidence tulcon by a special oo:s issionnr o.ppoir.tod 
by t!»p ooudsslon,. 

d. 'Cviaonco . 

(1) Tho cc:tissi -n shall admit such cvidonco as in its pinion* 
v/ould be f assistr.:-.oo in proving or disproving t]ie charge” 
, or such as in the oom.iseionts opinion mould have probative 
value in the mind of a rea3 liable .-.an. The coinission 
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shall apply the ruins cf oviolence and pleading set forth 
herein with the greatest liberality to achieve expeditious 
procedure. Ir. particular, and without Uniting in any -.,*ay 
the scope of the foregoing general rules, the follov/ir.g 
evidence nay be admitted: 

• 9 m m b • 

• • • . . . 

(a) Any document irrespective of its class ificatirn T.’hioh 
ajperj-s.to the Connie sicn te have‘been signed or 
issued l>y any cfficer, c’enurti-ent, agency or nezibor 
of the an led forces of any govemnent without proof 
of tlie r. gnat'iro or of the issuance of the document. 

(b) Any repo: t vzhich appears to tho eounission to ha\'c 
boon si ,nod or is-uod bp- tho Intornntional Rod 'Cross 
or -v uofiLor thereof, or by u doctor of nedicino or 
any Medical service personnel, or by an investigator 
or intelligence officer, r by vjry other person whom 
the ccn..i.ssien considers as possessing knowledge of 
tho natters .contains? in the rep'rt. 

* » 

(c) Affidavits, depositions cr other signed statements* 

• • I 

(d) Any diary, letter or other doouiont, including s'.;om 
or unsworn statements, appearing to the cortussion 
to contain info mat ion relating to t’v* o liar go. 

(o) A oopy of any document or ether secondary evidence of 
its contents, if tho original is not imodiately 
available, 

(2) The co;.i .issi h sliall tedeo judicial notice of facts of coi>* 
.ion Ja.-ri'ledge, official government diounents of a zry 
nation, and the proceedings, records and findings of mili¬ 
tary or oth n r agencies of any of the United rations, 

(3) A aomissicn nay require tho prosecution and the defonso 
to naho a preliiuijmry offer ,f proof, -..'hereupon tho com¬ 
mission ray rule in a«.4vanoe :i the admissibility of such 
evidonoo, 

(4) If the accused i? charged vith an offense involving con¬ 
certed criminal acti .u upon the part of a military or 
naval unit, or 'Jiy group or organisation, evidondo which 
has boon given previously at a trial resulting in tho 
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conviction oi any ether member of tliat unit, group or 
organization, relative to tJir.t concerted offense, nay bo 
received as prlm-facie evidence that the accused lilce- 
rise is guilty oT that offence, 

(5) The findings and judgment of a coot ission ir. any trial of 
a unit groupor organization vith respect to the % crini- 
nal character, purposo or activities thereof slmll bo 
giver. full faith and credit in any subsequent trial, by 
that or any otlr'r ooiadssicn, of an individual person 
charge'’, vith ori liaal responsibility through noruborship in 
t’.iat unit-, a nn or orga.iizati.n. Upon proof of lionber- 

i >hip in the’. ’.nit, ;rovp or organisation convicted by a 
commission, tie turd on shall bo or. the accused to 
establish tv *. -oof a yy aitigating circumstances relating 
to Ids mo: .Lership or participation therein. 

(6) The official position of the accused shall not absclvo hixi 
from responsibility,’nor bo considered in nitigationTof 
punislnont, Further, action pursuant to’order of tho 
accused’s superior, or of his gcVermont, shall not con¬ 
stitute a. dofonso, but nay be considered in mitigation of 
punishment if the commission dotornir.es that justioo so 
roquiros. 

(7) All purported confessions or statements of tho accusod 
shall lie admissible without prior proof that they vrero 
voluntarily givrsn, it being for tho oortiission to do- 
ter, line only the truth or falsity of such confessions or 
statements. 

ft* 

c. Trial Fr^-codure . The proceedings at each trial -./ill be con¬ 
ducted substantially ..s follows, unless nolifiod by the comlission to suit 
tho particular circumstances: 

(1) Fach chargo ami specificat- 5 -—> —**■■>• L ‘° reau, or IT# sue— 
stance stated, in open court, . _ 

^2) Tho nresidir. * .’.ember sliall ash caon aoousod whether no 
ploads "Oail’fcy" or "'.T-t 3uilty". 

(3) Tho proseoution rJinll rsolco its opening statement ^ 

(4) The presiding member may, at this or any othor' tine, re¬ 
quire the prosecutor to state v3mt evidenoc ho proposes to 


I 
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submit to the con .i sc ion, and tho condssion thereupon my 
rule upon the adnissibility of such evidence, 

(5) The witnesses and other evidor.oo for t.’ie prosecution slall 
bo heard or’prosontod. At tho close of the case for the 
prosecution, the ooix.issi -n'ljay, on tie. tic n of'tlio defense * 
f-'r r. finding of not guilty, consider and rule vrhothor tho 
oviGoneo before tho co:x.is3icr. supports the oharges 
against tho accused, Tlio oorr.dssion nay defer aotion on 
any such action and perr.it or roquiro tho prosecution to 

reopen its c.so and produce any further available evidence, 

’ < * 

• « 

(6) Tho do for. so ary rioko an. oponing stateao'ht jSrfof 'to pre¬ 
sent in- its jnso, Tho pr-siding member .nay. At this or 
auy i.thor time, require tho defense to state vhat/ovidonco 
they propose to submit to tho oomission, whereupon tlio 
coamission may rule upon the admissibility of such 
ovidor.oo, 

(7) The i7itnosses and other evidonoo for the- dofonso shall~bo 
hoard or presentod. Thereafter, tho prosecution and do- 
fonse nay introduce such ovidonco in rebuttal as tho 'com¬ 
mission nay rule adaissiblo, 

.1 . . 

(8) Tho defense, and thereafter the prosecution, shall address 
tlio c omission, 

• — 

(9) The comission thereafter shall oonsidor the case In 
closed session and unless otherwise dirocted by tho oon-. <*. 
voning authority, announce in open oourt its judgment and 
sentence, if ary, Tho commission may state tho reasons 

on which tlio judgment is based, 

f, Rocord cf Proceedings , Taoh oommissim shall mice a - sepnrato~ ‘ 
rocord of its proceedings in tlio trial of oaoh case brought bofero it. The 
record shall bo prepared by the proseouter under the direction of tho eon- 
.uission and submitted to the dofonso oounsol, Tho coix.dssion shall be 
responsible for its accuracy, Such record, certified by tho presiding iioj>- 
bor of tho commission or his successor, shall be delivered to the convening 

authority as coon as possible after the trial, 

*• • * • 

g, Ccntenoo, The ooixdssion .jay sente no o an accused^ upon con¬ 
viction, to dontii \jy hanging or shooting, imprisonment for lifo or for any 
less tern, fine or such other punishment as tlio commission shall determine 
to bo proper. The commission nay also order confiscation cf any property cf 
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a oar.vict.-d c.ocuscd, deprive that acousod of any stolon property or oruor its 
delivery to tho Suprene *Cor candor for the Allied Powers for disposition as ho 
shall find to bo proper, or nay order restitution vitn aporoprinto penalty 
in ce.sos of dofault* 

h t A pprov al of Sentonco, !!o ser.tenco of a uilitary ccnriis'sion 
shall be carried X r.l'bui until approved by the officer vho convened the* 
corjnissi hi, or 'iis succe.ror- Such‘officer slr-ll liave authority to approve,, 
idti^ate, renit i:i x.hole tr in part, oon.uto, suspend, roduoe or oth-r\/ise 
alt^r the ser.tor.ee inpos'd, or (without prejudice to accused) renond the 
case for rehearins beforj a no’.; nilitary ooi.r.iission; but he shall not'hava 
authority to increase the sov •ty 2 the sontanoe, 1 o centorioo of death 
shall bo carried into oxoeut’.. until oorfimed by the Suprene Commander for 
the Allied Powers, ''r.ocpt as .i rein provided, the j'jc’.jyoont and sentence of 
a con:iission shall bo final and not subject to revio-.r. 


6, RlfLl IAEI11G P0‘. T3l, 

Supplementary Rules and Foma , Tach ouiiissi.n sliall adopt rules 
and foras tc govern its procedure, not inconsistent with tha provisions 
heroof, or such rules and foras as racy bo prescribed by thus eenvoniuc 
authority or by tho Suprene Cc'_iiander for the Allied Powers. 


By eouriand of Genoral rjacART’IUR: 


/ E. '.T, ‘ALLSN, ’ 
Colonel, A.G.D,, 
Aset Adjutant Gonoral, 
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BASIC. Ltr, am. 3CAP. file AG 000.5 (25 B*qr 1)6) LS, dated 25 my 1946. 
subjeoti •Trial of laojlro Okaaskl.* 

AG 000.5 (25 Wfcy 46)L3 l»t Ind 

OWHIAL JHAUQTArmRS, GNITSD ^TaT^S AR*ff TOO©. PACT PIG, 

AfO 500, 25 May 191*6. 

TO 1 Commanding General, eighth Aray, A O 343. 


1. . ur3Tmat to authority delegated the O 01 — ndsr-1n-Chlef, 3*1 ted 
Stains fry ’’’oroes. Paciflo, contained in letter* file AG 000.5 (25 May 46)LS, 
general Mon Quarters, S-iprane Gaamander far the Allied itowern. sub leeti 
•Trial of Ie^jlro OknzeML*. dated 25 May 1946. eaid *ower la redelegated 
to you and '^oa are hereby directed to appoint a Military OecaMLeeloa for 
the trial of the following wed .arson, ae.ubar of or earring with the 
Jhpau-.se I.nparinl farces. 


Iso jiro Oseaekl 

2. T ie trial is to be held In the eity of Yokohama, lk>nsbu, JSyea. 

The tr'al bald under tola Authority shall bo conducted in co* if amity with 
Regulations Gowning the Trials of housed » ur Criminals, dated 5 Dossier 
1945. Ge oral 'Teadquartore, 3 upraa e CT01—niter for the Allied Power s . 

3. ddie reoord of trial ineiudiog jud^aant or sent ease end the eetlsa 
of the appointing authority viU be forwarded to General Headquarters, 9a* 
proas Co mender for the Allied rowers. Mule as otherwise direoted. the eats* 
oution of any death sentence will be withhold pending the aetien of the 
"Supreme foiraendar far the Allied rowers. 

4. The following naned parson; uaaigasl to General 'lead quarters, 
ouprana Gomonder for the Allied Powers, hare been weds available te your 
©ornnand for service as prosecution personnel on the Military OawiMiw 

to be eonrar-sd by you for thla purpose 1 

Proaecutlon Personnel for tha Trial 

!tr. Leonard :J. Pend. C.dof Prosecutor ♦ 

1st Lt. Stanley L. Seiigwon. C..V, 0-264942. Asst Prosecutor 

ay eocene nd of General MacAnTLIini 



1 Ineli 

Ohgs we laojlro oknsskl 


l3t Lt., 


/§/ A.T. Ralie 
/%/ A. 7 . 

■Je Jor, A(P 

Aset AdJ Gen 
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'Jiamu. WO.UAHT.-tt3 
stnftsp oowandw yup th.4 allied tow&a 


APO 500 

AG 000.5 (25 tfay Ab)LS 2J tey 1946 

.3'3J:CT« Trial of loojiro Okaaaki 

* 'ocnaul?ir-ln- 0 ‘iiaf, 

■’nitefl 3tatea Any ?or<MS, i^cifi®. 


1. It is desired that a Military k>«L-mlon oe appointed for to© 
trial of the following nnaed parson, maaibei of or earring wlta the Japa- 
iseaa Iiqporial ’oroeu, for toe alleged offenaea indioated on too attached 

onar^oai 


laojiro kazaid 

2* The trial la to bo h«ld in too city of Yokoha-ae, itonahu, Jhpaa. 
Tue trial uuld under this authority iiall be conducted la conformity with 
log. 1-tioj.i "overniag the Triale of iocuaed *ar Arinina la, dated 5 ^aoaa- 
' or 1>..5« 3ci«*rel TcaiQoarters, “\prnem Oosoandar for too Allied pcwrs. 

3. Tho record of trial includli^; Ju'bjaant or aentanoa and the notion 
of the anoint in,: authority will 0 ? forwarded to leoaral Toad quarters, 3u- 
4 iro.a To *na:u5or for tha Allied °oirsro. Unless otuerwlaa directed, the axe- 
oution of any death sentence will be withheld pending tha action of tha 
ipieae ioanandar for the 1 Iliad 01 are. 

coanaad of Qen-ral MaoAHTJURi 


1 Iccli 

Ih^a vc Iecjlro O’oazaM 


/•/ A. I. Reha 
A# It RSHB 

.ibjor, A3D 
Kant Adj Gan 



\ * 
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basic■ Ltr. au. scat, nit ac 000.5 (25 my 46 ) 1 a, datad 25 my 

subject • "Trial of Iaojiro Ofcnakl." 


AO 000.5 (YR) 2nd lad 1 JUly 1946 

Haadquartsrs Klghth Any, A**0 343 

lOt Colonel Olonn A. Ross* 05206* Inf, President of the ttUtoy 
Cacati. salon appointed pursuant to Farajpc^h 1 * Syaclsl ordara 
NUabar 170* this headquarters, 1 July 1946* APO 343 . 

Tba attached charges against Iaojiro otaaakl art referred for 
trial to you aa iireaideat of the Military Oomd aalaa audited fey 
Paragraph 1* ayeoial Ordara taaber 170* this headquarters, 1 July 1946* 
AFO 343* Ooplee of tba charge* bars boon furnished to tha pr aaaou tloa 
and to tba dafanaa aa no tad balovi 

For tba Braaaaation: 1 * L30HARD M. RAND 

lin lt sri'AJiia L. .laa.TQBOM 

Tor tba Dafanaa 1 MAJ tZLLlAU I. idARTIM, JR, 

lot Iff fENN 2 ni laflLLlNO 

BY COMdAND OF LI7JT31AT GENERAL aCiKLBSRU® i 


/d/ T. X. Collins 
Major, AGD, 

, . . Asst. Adja Oaaaral 

1 I noli 

Char gas afloat I. Okssald. 


A CERTIFIED TRU* COPY. /. 

QjL-b^t 


nun? ’!, witoick 

1 st 14 . 1 MD 
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4 HEADCU.JlTEES EIGHTH ARI!Y ^ 
United States Arny 
Office of the CrnnnndinfT General 
-0 343 


SPECIAL ORDERS 2 July 1946 

KUKBEfc. 170 EXTRACT 

1. .'.nr r : ntr.cn t o** 1‘ilit.ary Cnrrissicn . 

fursuant to authority cent imd in letter, General Headcu- rters, Supreme 
Coranandcr for the jJMed Fo'-ers, TO 500, 6 December 1945, .G 000.5 (6 Dec 45) LS, 
Subject: "Detention, Interrogation end Trial of Suspected Jr.pcr« sc Air Crir.inr.ls5 
a Hilitary Conrission is Ivr- by appointed to ek ct at the. Yokohama District Court 
Building, Yokohana, J pan, on or about ? July 194 ; , or as soon thcraftc-r as 
practicable, et the c-11 of the president to try such persons as try be properly 
brought before it. 


DETAIL FOR TIF, COITIe-' ION 
COL GLEIIK 4. ROSS, 05208, Tnf, Iiq I Corns 

COL * 7I.LLJ K. KcCUTCKEOr, 0A963, Tnf, Hq Kobe Base, Li.*." fEf'EER 
LT COL ILXHERT H. KETLSOR, 06774, Cr.v, Ho 32nd Ml C.ov Co 
LT COL i.ODERT THOFSOr,0^53717, Inf, Ho I Corns 
y. J AJIRFD D. YATES, 3* > 30/f, 3-itish ..rr.y, Arny Educationi.1 Corps 
! J CIL. r S GJIFORF, JR., 01000235, -CD, 4th Repl Depot 


FOR THE FROSECUT0! 


MR LECLARD f. F. IT, CHIT? j ROEECUT0R 
1ST LT TT-IITY L. 5-EIJP-SOF, C! F, 026494? 

ror tit : * ~t fse 

!. j illlj* t. r;jim r , jr., 0237726, inf 

14 T LT KLKITF GHILTTKO, 0529066, "A 

The pr^c^dirrs o r the Cor.r.*ssion rill be fcverncd by letter, 0crcrr.l 
He&dour.rtcrs, Supreme Conr.cnder for the .ALlicd For rs, .TO 500, 5 Deccnber 1945, 
AG COC .5 (5 Dec 45) LS, Subject: "Reirul:-1: ons Governing Trials of Accused *> r 
Cririr 1^", letter this Hor.dcu'rtors, 5 February 1946, G 000.5 (YO), Subject: 

"i ul^-s of Ircccdur. nd Outline of Frccedurc for "rials o~ Accused **ar Crir.ir. lr", 
end such rules and "’errs as nay be or .-.c’ ibcd Vy th> convening ruthority or by 
the Supreme Cerr-ndcr for the .Ulied Fnrers. The enrloyncnt cf -n enlisted or 
ciilian c art r "erti r is ruthorized. (AG 3' T '4) 

o O'* I IT FT I' I*T T FERAL RIGID LT "ER: 

CIOV.iS E. BY n\z 
Mjor General, GSC 
Chief o'* Staff 


I. Okaz M, Case i'LZ 

-1- 


X, 


.<0-- 

orrroi.i: 

i r\ r~ — • 

/ L'r { !A [ 

Cpjpnclf,>/H) p \/ 

..d jut rt Gcne'ral* 


ad ^ut 
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GHTKRAL H EJLDQL 1 AR fERS 
SUPREME COllcAilCSR ’OR THE ALLLEL POWERS 


APO Too 

AG COO.5 (6 Dec A5) L3 6 December 19U5 

STJECVi Detention, Interrogation and Trial of Suspected Japanese 
•far Criminals. 

10 : Coranandj.r.g General, Eighth Army, APO 3U3« 


1. Supplenenting radio ZA? "T CIHCAFPAC ADV. 15 September 19U5, 
nil suspected Japanese \hr Criminals apprehended on order of this head¬ 
quarters Trf.ll be held incommunicado, generally, but in order to permit 
desired interrogation, ail properly identified personnel .Till he pcrr.it- 
tod to intorvi ur and Interrogate such suspects as arc confined under the 
control of -.our headquarters, upon pros n tat ion of credentials or ?. letter 
from this headquarters, signed by the Adjutant General, in the following 
form* 


The bearer of this letter 

^ - • -r 

accompanied by_ _ 

*WiL —> 


5GEB 


, is authorised to interview 


:;j’E of ; v :a3o;sR is) 


at such appropriate 


tines as may be found necessary. 

3y Command of General hacAHThTJR 

2. You are directed to establish suitable facilities exclusively 
for the confinement, interrogation and sr fekeeping of war criminal sus¬ 
pects, unfriendly witnesses ancl persons placed in protective custody in 
connection with war crimes trials. Juch facilities will comply, so far 
as poss . le, with, the following requirements, 

a. A location in or st fr.tly near Tokyo to enable ready 
access by persons cnarged with the prosecution and defense 
of war criminals. 

b. Quartering and messing facilities for approximately fifteen 
hundred persons. 

c. An arrangement of quarters and messing facilities which will 
permit segr . "t..or of suspects from witnesses? of suspects and 
witnesses formerly stationed or employed in a camp or involved 
ir. an atrocity from all oth> r suspects of the same camp or 
atrocity'* and of prisoners who have been interrogated from 
thoco ..ho ir vt not. 

d. A minimum of ter. adequately equipp'd interrogation rooms. 

e. At least 60 sir.gi.-. sound-proof 'd rooms for the solitary 
confinement of selected individuals. 

f. Adequate f' uilitics for the quartering and mussing of approxi¬ 
mately 10 **1 lied Officers -.-.rose duties may require them to 
remain at th- c.iclosurc ^nd approxinat ly $0 friendly witnosses 
ir. protective custody ..din - trials. 










PASIG: Ur. GHQ SCAP ADV rile AG 000.5 (6 Dec 1*5) LS. dtd 6 December 

l?li5, subject: "Detention, Interrogation and Trial of Suspected 
Japanese i.ar Criminals", to 0 A , Eighth An>y. 


3. 1*11 persons now detained as war criminal suspects, unfriendly 

witnesses or persons in protective custody anywhere ^dthin the jurisdiction 
of this headquarters vrill bo transferred forthwith to said facilities, 
and all such persons subsequently arrested or placed in protective custody 
'•ill be confined there. 

U. Suspected war criminals vrill be held in close confinement witliout 
access to the press or other media of public information, and without 
distinction as to rank or position., as befits ordinary criminals. The fol- 
lowing special provisions will be applied to war criminal suspects .and 
unfriendly witnesses. 

a. They will not be treated as prisoners of war. 

b. Quarters, food and privileges will bo accorded suspects in 
keeping with those customarily provided for ordinary criminals, 
charged with an equally revolting domestic crime. 

- f 

c. CoiTiunicatior.s among suspects and witnesses, even within 
segregated groups, wil?„ bo prevented as far as possible. 

d. Each person vrill be thoroughly searched and all means of 
sc-lf-dcstruction will be removed from his quarters and person. 

c. Suspects and unfriendly witnesses, after their interrogation, 
vrill not be returned to their quarters, but will be. assigned 
new quarters sufficiently removed from the old to prevent com¬ 
munication with thos*- not yet interrogated. 

f. Suspects vrill be segregated from witnesses; and suspects, 
and witnesses involved in the same atrocity or atrocities at 
the same camp will be segregated from each other. 

g. All possible measures will be taken to prevent the exchange 

♦ of information between inmates and such civilian personnel as 

may be employed at t’ne facility. 

5. You irill be responsible for the appointment of Military Commissions 
for the trial of suspected Japanese War criminals, with several trials being 
conducted concurrently. 

6. It is contemplated that the trials will commence immediately. 

7. The Legal Section of this headquarters will furnish personnel for 
the investigation and prosecution of cases, but in addition to your res¬ 
ponsibility for providing personnel for appointment as members of the 
’military Commissions including law members, if specified, you will also 

bo responsible for: 

a. Providing personnel to serve as defense counsel, reporters, 
int.rpr- t. rs, translators and court orderlies. 

b. Tho selection, procurer, .nt and maintenance of the court rooms 
where the cases -.ri.ll be tried. 

c. The summoning, billetin'* and transportation of -.fitnesses. 

By Command of General line ARTHUR 

/s/ H. W. Allen 

/t/ H. ... ALLEH 

» Colonel, A. G. D., 

*»sst «uja tant General 


.stamp) bailed 0355 Dec 7 'L5 udv.Ecn Ag. GHQ 
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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 
APO 3U3 


AG OC0.5 (YO) 5 February 191*6 

SUBJECT: Rules of Procedure and Outline of Procedure for Trials of Accused 
War Criminals. 

TO: Presidents of War Crimes Commissions. 


SECTION I: P.ULES OF PROCEDURE 


Tie following rules rf procedure, in addition to and supplemental to 
regulations governing the trials of accused war criminals, as outlined in 
Letter, General Headquarters, Supreme Commander for the Allied Powers, AC 
000.5 (5 Dec U5)LS, Subject* “Regulations Governing the Trials of Accused 
War Criminals," dated 5 December 19l'-5> will govern the trial of persons, 
units and organizations accused as war criminals. 

1. Affidavits, Statements, Documents, and Prelirainary Motions . 

a. Copies of all statements, affidavits ar.d other documents which 
the prosecution proposes to introduce into evidence will be furnished to the 
defense at the time a case is referred for trial. At least 2U hours prior 
to arraignment, the defense will furnish to the prosecution copies of all 
statements, ai’fidavits and other documents then in its possession which the 
defense proposes to introduce into evidence. Subsequent to this tine, any 
other statements, affidavits and documents proposed to be introduced into 
evidence by the defense will be furnished opposing counsel as soon as 
possible. 


b. Either side will indicate to opposing counsel the portions of 
any statement, affidavit or other document it proposes to offer as evidence 
in the trial. Such indication will be made at the tine copies thereof are 
furnished or made available to opposing counsel. 

c. If, either before or during the trial, but after copies of the 
documents, have been furnished to opposing counsel, as set out above, either 
side receives or is apprised of additional documents which will be used in 
the trial, it will notify opposing counsel thereof as promptly as possible, 
and thoreafter furnish copies as soon as practicable. Opposing counsel will 
then promptly take such action as may be necessary with the view of avoiding 
any delay in the trial of the case. 

d. The rules set out in a, b, and c above will not be construed to 
include statements of the accused or any other witness who is available to 
appear in person before the Commission. 

e. Prior to trial, both prosecution and defense will furnish opposing 
counsel copies of any preliminary motions to be made to the Commission. 

2. Affidavits . 

In offering affidavits or other written statements of testimony 
tha prosecution will preface the offer v»lth a statement as to whether or not 
to the best of the prosecution’s knowledge or information the affiant or the 
author of the statement is at the time of trial present in either the 
Philippine Islands, the Ryukjus, Japan cr Korea. 

3. Rights of the Accused as 'witness . 

a. The accused may take the stand as a witness or he may remain 
silent. If he takes the stand he may make a sworn or unsworn statement but 
in either case he will be subject to cross-examination on statement made, 
cross-examination is nowise to be limited to matters brought out on direct 
examination. 
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*trHq Eighth Army, AO OOO.S (YO), ? Feb U6, Subject* "Rules of 

* and Outline of Procedure for Trials of Accused Wan- Criminals", 

• - 


Procedure 

contd. 


. r* * 

(3) The following types cf questions are particularly to be 

avoided a# Ic'ading to misunderstanding and futile descussions* 

r . j 

. (a) Long questions* (Impossible for interpreter and witness 
to remember) '•* ; ... 

. * •_ 

(b) Complicated-questions. -(Dependent clauses contuse 
, both interpreter and witness) 


(c) Conditional questions. (Usually beybnd comprehension 
of an oriental witness) ' "* ’ 

- 

(d) Sarcastic questions. (Usually depend on untranslatable 
emphasis or play on words; waste effort) 


'(e) Negative questions. ("You did not see then, did you?" 
Answer will be, "Yes, I did not see them" or "No — I 
saw them")- •* •* 

' - i. ** f. . 

(f) Questions hinging on the precise meaning of a single 

word, interpreter picks from several choices that 

English word which he believes will most closely express 
his understanding of the witness. To question the 
witness about the English word is futile) 


(U) , The senior member of the* staff of both prosecution and 
defense are charged with instructing their assistants in 
these r rulo3 and thereafter to apply prompt corrective action 
to stop at once any violation of thq, principles announce! 

herein, 

'* • •• 1 * 

7, Authentication of Record of Trial , 

a. The record of trial will be prepared under the supervision of 
the prosecution for the signature of the President of the Commission and tho 

senior member of the prosecution staff, • 

» 0 $ 

b. The record will be submitted to the Defense Counsol fir check 

by him before tho record is authenticated by the prosecution and the President 
of the Commission,. The Defense Counsel will note on the record the fact that 
the record has been submitted t<* him and checked by him prior to authentication. 


c,. In the cVent the record cannot be authenticated by the President 
of the Commission and the senior member of the prosecution staff, by reason 
•f the death, disability, or absence of either or both of them, it shall be 
signed by a member of the Commission in lieu of the president and by another > 
member of the prosecution staff, if there be*one, in lieu of the senior r •* 
member cf the prosecution staff, otherv/ise by another member of the commission, 

; SECTION II* OUTLINE OF PROCEDURE 

The following outline of procedure will govern the conduct of trials 
before military commissions of persons, units and organizations accused as 
war criminals. 


- - — - Shore will be present* 


Commission 

Accused 

Prosecution Staff 
Defense Staff 



, , Interpreters 

‘ Commission Reporters 
Press Representatives• 

Photographers 

Spectators 

.. . . 

♦ * ' • ' 

All persons in the courtroom will be seated prisr to the time set fsr 
arraignment. The "Bailiff" for the Commission will announce the entrance 
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Ltr Hq Eighth Array, AC 000. (Y0), 5 Feb U6, Subject* "Rules of Procedure 

and Outline of Procedure for Trials of Accused War Criminals", contd. 


of the Members of the Commission by calling "Attention". All present in the 
courtroom will stand and remain standing until the Members of the Commission 
are seated. 

SEATING OF TIE COMMISSION* The presiding Member (senior officer) will be 
seated in the center, with the Law Member on his left. Remaining Members 
'.\rill be seated alternately to the right and left of the Presiding Member in 
order of seniority. 

When the Commission is ready, the trial proceeds substantially as 
follows * 

PRESIDING OFFICER: "The Commission is in session and is ready to hear any 
matter to be brought before it." 

PROSECUTOR: "The prosecution is ready to proceed with the trial of the 
United States of America against" (name of accused as read form the caption). 

PROSECUTOR: "The accused is present, together with defense counsel appointed 
by the convening authority. The prosecution is ready to proceed." 

PRESIDING OFFICER: "You may proceed." 

PROSECUTOR: "The Reporters will be swcrn." 

(The Reporters rise. The Prosecutor faoing the Reporters 
repeats the following oath:) 

"You (names of Reporters) swear that you will faithfully perform the 
duties, of reporters to this Commission. So Help you God," 

REPORTERS: "I do." 

(Reporters sit down and thereafter are not required to rise 
until the oath is administered to the Commission and 
Prosecutors, after which they resume their seats and remain 
seated throughout the trial.) 

PROSECUTORS: "The Interpreters will be sworn." 

(Interpreters rise, and the Prosecutor facing them repeats 
the following oath:) 

"You (names of Interpreters) swear that you will truly interpret in 
the case now in hearing. So Help you God." 

INTERPRETERS: "I do." 

(Interpreters are then seated.) 

PROSECUTOR: "The following Members of the Commission appointed by Paragraph 

_, Special Orders No. _, Headquarters _, dated 

(as amended by Paragraph , Special Orders No. , date d J 

are present." 

(The Prosecutor announces by name and rank the Members present.) 
"There are no Members absent." 

(Or: "Absent, Colonel Jones, sick in hospital.") 

PROSECUTOR: "The Prosecution submits, for incorporation into the record of 
these proceedings, the following documents: 

"Letter Order AG 000.5 (5 Dec U5) LS, General Headquarters, 

Supreme Cemmander for the Allied Powers, dated 5 December 19U5, 
with the subject being 'Regulations Governing the Trials of 
- Accused V/ar Criminals.' 



I^tr^iq Eighth Army, AC 000.5 (Y0), 5 Feb U6, Subject: "Rules of Procedure 
» and Outline of Procedure for Trials of Accused. War Criminals," contd. 

"Letter Order AC 000.5 (10 Dec i±5) LS, General Headquarters, 

Supreme Corfhander for the Allied Powers, dated _, 

with the subject being "Trials of . " 

"Letter Order AG 000,5 (10 Dec U5)» General Headquarters, 

United States Army Forces, Pacific) dated , 

with the subject being * Trial's of - _• * 

"Paragraph _____ of Special Orders , Headquarters Eighth 
Army, dated , (entitled •Appointment of a Military 
Commission*)." . ». 

(Any chahges in Special Orders will be noted by the Prosecutor. 
Defense Counsel Trill have been given an opportunity to examine 
these documents prior to their being offered.) 

PRESIDING OFFICER: "There being no objections, the orders will b e received 
and incorporated into the record of these proceedings. Dce3 the Prosecution 
desire tr challenge any Member of the Commission for cause?" 

• . . # j. 

PROSECUTOR: "The prosecution has no ^lullc-nges - " (cr as the case may be). 

PRESIDING OFFICER: "Does the Defense desir* to Challenge any Member of 
the Commission for cause?" . 

DEFENSE: "The Defense has no- challenge fer cause (or •The Defense challenges 
Colonel _____ for cause.* The Defense then states reasons for challenge).'* 

• • f # 1 

PROSECUTOR: "The Prosecution is ready to proceed with the arraignment of 

(name of accused)." 

PRESIDING OFFICER: "The Commission will be owem," 

o 

' « 4 

(All persons in the room will rise and‘stand until the swearing 
of the Commission and of the Prosecution i3 completed. Each 
Member cf the Commission raises - hi3 'hand as his name is called 
by the Prosecutor who administers the follovdng oath:) 

* * i 

PROSECUTOR: "You Colonel , Colonel , etc., do wear 

that you will well and truly try and determine, according to the evidence, 
the matter new before you, between the United States of America and the 
person to be tried, and that ycu will duly administer justice, without 
partiality, favor cr affection, according to your conscience, the best of 
your understanding, and the Custom of War in like cases; and you do further 
swear that you will net divulge the findings or sentence of the Ccurt until 
they shall be published by the proper authority or duly announced by the 
court, except to the Prosecutor and Assistant Prosecutor; neither will you 
disclose or discover the vote or opini.n of any particular Member cf the 
Commission upon the findings or sentence, unless required to give evidence 
thereof as a- v/itness by a court of justice in due course of lav/. So Help 
you God." 

EACH MEMBER OF THE COMMSSION: "I do." 

(Members of the Commission lower their hands but remain standing 

the Presiding Officer ad-inistera the fall^win^oath to 

the Members of the Prosecution Staff.) 

• • . • * , 
a 

PRESIDING OFFICER: "The Prosecution will be sworn. You Major _, 

Captain , do swear that you will faithfully .and impartially 

perform the duties of Prosecutor in the case now brought before this 
Commission, So Help You God." 

EACH MEMBER OF THE PROSECUTION: "I do." 

• . • • >• 

(All new resume their seat3 except the Prosecutor.) 
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Ltr Hq Eighth Army, AC 000.5 (Y0), 5 Feb 1?6, Subject* "Rules of Procedure 
and Outline of Procedure for Trials of Accused 'Jar Criminals," contd. 

't 

DEFENSE? -"The Charge and Specifications were received by the Defense Counsel 
and the accused has been duly apprised of each offense charged. The accused 
has also been advised of his rights as provided in paragraph 5 b of Letter 
AC 000.5 ( 5 Dec 1?5) L3, General Headquarters, Supreme Commander for the 
Allied Powers, entitled 'Regulations Governing the Trials of Accused War 
Criminals', heretofore introduced into the record of these proceedings." 

PRESIDING OFFICER: "Whom does the accused desire to introduce as Defense 
Counsel?" 

* 

(If the accused desires the regularly appointed Defense Counsel, 
the proceedings will continue. If accused desires Counsel of 
his own selection to the exclusion of regularly appointed Defense 
Counsel, and the desired Counsel is present, then the regularly 
appointed Defense Counsel will bo excused and the proceedings 
will continue. If accused desires Counsel of his own selection 
and requests that the proceedings be continued until such Counsel 
be made available to him, the Commission will consider the 
availability of desired Counsel and if the request of the 
accused is granted will continue the case until such tine as. 

Counsel car. be secured. If request of the accused is denied, 
he will be given an opportunity to make another selection but 
: the arraignment will continue with the regularly appointed 

Defense Counsel. If accused elects to conduct his own defense 
and fails tc designate Special Counsel, the regularly appointed 
Defense Counsel will be present with the accused and available 
in the event he desires its advice.) 

PRESIDING OFFICER! "Hie Charge and Specifications will be read to the 
accused," 

(Prosecutor will read the complete Charge and Specifications, 
together with affidavit of accuser and reference for trial,) 

PROSECUTOR: "Vdth permission of Commission, the Prosecution introduces 
the Ciiarge and Specifications which have been read to the accused for 
incorporation into the record of these proceedings," 

(Prior to offer. Defense Counsel -.rill be given an opportunity 
to examine Change and Specifications.) 

PRESIDING OFFICER: "There being no objection, the Charge and Specifications 
are received and will be incorporated into the Record. Are there any 
special Pleas by the Defense?". 

DEFENSE: "There are no special picas (or as the case may be)." 

PRESIDING OFFICER: "_ ( ,v : lr.g accused) at this time the 

Commission will hear your' plea to the Charge and Specifications which have 
teen read to you. You nay plead either 'Guilty' or 'Not Guilty"', 

(Accused,and Defense Counsel will rise and accused will plead 
"Guilty" or "Not Guilty" to each specific::tion and to the charge. 
If accused ha:: not determined his plea and if he so requests, 
Commission will set a time for receipt of plea and continue the 
proceedings until tiiat time. If accused refused to plead, the 
Presiding Officer will then state:) 

PRESIDING OFFICER: "The accused having failed to plead to the Charge and 
Specifications, there will be entered in his behalf upon the record the 
plea of "Not Guilty", 

PRESIDING OFFICER: "The Prosecution will make its opening statement," 

* (Prosecution makes opening statement.) 

f 

4 


I 
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Lt* Hq Eightli Army, AG 000.5 (TO), 5 Feb 1*6, Subject* ef Procedure 

* and Outline of Procedure for Trials of Accused Vfar Criminals," contd. 


PiiOSECUTOR: "Hie Prosecution calls as its first witnessi_," 

(Witness presents himself in front of and faces the Presiding 
Officer, and if a member of the Ililitary Services salutes the 
Presiding Officer. After which, the Prosecutor, standing^ 
administers the following oath to the witness: NOTE* Witness 
will be sworn according to his particular belief)# 

"You swear (or affirm) that the evidence you shall give in the ease 
now in hearing, 3hall be the truth, the whole truth, and nothing but the 
truth. So Help you God." 

»N0TE : Japanese Witnesses will be swern by the following oath ? 

"Ir. accordance with ny conscience I swear that I Trill tell the truth, 

I will hide nothing and I will conceal nothing." 

PROSECUTOR: "Do you understand that if ;>ou fail to tell the truth as you 
have just sworn to do, you arc liable to be punished by this Commission, or 
any ether American Court or Commission?" 

(Prosecution prcceeds with direct examination. Thi3 is followed 
by Cross-Examination by the Defense, and Examination by the 
Commission in the caoe of each witness called by the Prosecutor). 

(Documentary Evidence will be introduced as follows:) 

I 

PROSECUTOR: "The Prosecution offers in evidence (the original) (a certi¬ 
fied copy) (a photostatic copy) of an affidavit (or other document) to be 

attached to the record and marked Exhibit _, (to be withdrawn at the 

conclusion of the trial and an authenticated copy substituted therefor). 

(After the Prosecution presents its evidence, the Prosecutor 
announces:) 

"The Prosecution rests." 

PRESIDING OFFICER: "The Defense will make its Opening Statement." 

(The Defense makes its Open! Statement). 

DEFENSE COUNSEL: "The Defense calls as its first witness^_ 

(Defonse presents its case in the same manner as outlined above 
for the prosecution. The Prosecutor administers the oath to the 
witnesses. Defense then proceeds with direct examination, 
followed by cross-examination by the Prosecution, re-direct 
examination by the Defense, and examination by the court, if 
desired. When the Defense has completed its case, the Defense 
Counsel announces:) 

DEFENSE COUNSEL: "The Defense- rests." 

(The Prosecution now presents any rebuttal witnesses, followed 

by presentation of any rebuttal witnesses for the Defense.) 

- > .* 

PRESIDING OFFICER: "The Commission will now hearlhe Arguments for the 
Prosecution and Defense." (Arguments to be conducted as directed by the 
Commission) 
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and Outline of Procedure for Trials of Accusod War Criminals," contd. 


PRESIDING OFFICER* "The Commission rdj.1 be closed." 


(When the Connission arrives at its judgment and sentence, the 
Commission will be opened. In the presence of the Accused', his 
Counsel, and the personnel of the Prosecution (all of whom remain 
standing), the Presiding Officer announces the judgment and 
sentence.) 

3Y cAlilAMD OF LIEUTENANT GENERAL EICHELBERGER: 



.sh adL 


V/ARD V. CONQUEST 
Colonel, AGD 
Adjutant General 
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CIVILIAN HErO.1 3.13 C3 T.TI?ICaTS 

^ / r*/ C 

I, t ie undersigned Vreby certify, that I reported 
and transcribed the att jd record of trial, that I am 
a civilian court report' in the civil service of, and 
paid for y ^ai? services by, the Uni ted States. 
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FBOCBOIIOS OF A MiLT.AIT CONXlSXfli 

•hi oh season ot Tokoheno, Japan. pursuant to Faragrath >•• 1, tyootol 
Orders No* ID, Beadquartere Alghth lr«jr, Bolted • to too inf, Offlee of 
the CoRMdUc Oaeoral, ArO MS. dated t July ISM. 

Iho Can is el oot ot tho Yekohwae Oiotrlot 'eurtheuee ot 0900 h«sre, 
t July, 1944. 

msirvari tho LonUslet Will to oroer. Thlo Military SoKlaalM to 

iwo^r to proooo4 olV too trial of s oh oaeos u aay to properly brought 

before it* 

FI SK'JTKai iho Frotocuti on Lo ready to proceed »itk tho trlol la tho oooo 
of the uni tod Stotoo agoiaet isojlro Ckosoki* Tho Moused lo froo—t 
together with tho defeate ocxaool a, poletad by too snmlit authority* 

Tho (rooootitifla la rt»<y to proueed. 

You »oy pruoood. 

MISCUtI(Mi Tho reporter will be sworn. 

Visa 3ortrudo flaoh oas tf an sworn oo reporter* 

PIGS XPIT 'CM i Tho interpreters will bo swnra. 

Ur. Neeakl Kebayoohl and Or. Soiohl leobe wore then sworn oo laterpraters. 

PMUCoTKSs Tho /allowing n*ai>*rs of '.he Joatiesian. appelated tf paragraph 
woo. Spoalnl Orders ilo. 10, B«od^tiorxoro Sljhth *rmj, A»0 IdB, 4oto4 
2 July. 1948. ore resents 

DStAlL ?0B v g£ CBK> ISSIW 

del Tleaa A. oas, 9S209. laf 

Col t.llieo A. Moduteheoo, 04WS, Iaf (Law Ueabar) 

Lt iol Boldsrt H. 3ollooa. 0«m. Cor 
U ol .'.obsrt Theasaa. 0833nT,'raf 
MeJ Alfred 0. Tates, SSS044. British A ray 
Maj Charles A. dll* ore. Jr.. 010002SS. ACC 

roc n r fbqscqgisw 

■r Uonarc K. Fend. Chief * roeeeator 

yot tup or* net 

kaj vmian T. Uortlo. Jr., OKSTttt. Iaf 
lot Lt Feaceth Shilling, 062?94C, PA 


TOP T KB FprflFCUTirt 

lot Lt Stanley Sollfoor, CMP — 

excused by order of the appointIn authority 
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MOB CHONi Tha proaaa jtlan fir la>»r y w % »t« Into tti raoord 

of thnao prooood a|i, tha fallowing ununaata i 

Lottor Ordor A a 000.1 (• Uoo 4i)L», Ooooral ■aod t aorbora t Soprano 
r— -imi dor far tho A Hind ■ ubjaati ItgiUtltM 9mraii| 

too Trials of Aoawood tor Crtnlaals. 

La* tar (Mar AO OOo.S (ft» ^ 4d)U, Qaaartl iMdfairtan, lafraaa 
Ca—odor far tta AIliad Faaaia, datod M hay INI, *m tho otojoat 
tolas “Trial of Xoojlro Otaaaafcl*. tofathar nth 11 rat idooaoad 
ladoraaoit tharoto. 

imfrapit 1 of Spaaial Ordoro 1T0, Haadquartoro Eighth Ai^, toltad 
•to too Lrmg, Off loo of tho Cudiai dnnaral, IN 141, dntad 
I July 1040, oatltlad, Appolatmt of a ~llltary Cilula. 

Dr?v»8i I Vo objaatloa. 

LAO MWni Thora bo lag mo obj otlaa, tho ordoro will bo rooolaod oa4 
laoorporntod into tho raeor-i of tho proooodtogo. 

PVbStDsaTi Jo«o tho froooocitiaD daairo to ohalloafa toy oaahor Of too 
Coaniaalcn for aaoaoT 

a 

ftQIIdUTiOHi Tho prooooutlaa naa ao ohnllaagao. 

PtKSlutfVTi 0o«o tha dafaaao daoira to eholloofa a ay aeohar of tho Conaloalaa 
for oauooT 

Tho dofaaaa hoa ao ohallaagoa for oanoo. 

PKG6 C”T10Vt Tho prooooutlaa la roady to procoad with tho arral|oaaaat of 
laojiro flhaoaki. 


NBtlQUDi Tho JoiUatao will bo awom. 

Tho ooobora of tho Caamloaiott and tha poroonaol of tho proaoo n tloa 
■ora than owora. 

• 4 

DBF M i Tho Ohargo and Spaolflaatiana woro rwoalaod by dofoaoo aouaool, 
hara Oooa saraod on tha aeouaad on Judo It, 1 4i, aad tho aoooood hoa 
aooa duly apprlaad of aaoh offaoaa oharrad. Tho aaoaaod haa alaoboaa 
apprlaad af hia rl^ta aa provided la paragraph 6b of Lottar AO 000.0, 

S 0 oooa bar '40, L», General fioadquarteve, tugraaa Ooaaaador far toa 
Alllod feaora, oatltlad, Angulations uevaraiag tho Trials of Aooasod 
tor Crlaiaala harotofora Introduced Into tha r aoord of thaoa prao o odlago. 

raS&IDfVTi Nboa dooo tha aoeused doaira to iatrodaoo oo dofaooo ooaaoolt 

DBF I5Ei Tho aeeuaod coalroa to latroduoo aa dafoasa aouaaal tha regolarly 
a pnlated dafaasa o-vtasel, aad also nr. Kaheijl Toshlda, o nenbT af tho 
Japansa• oar. 

FlttSlUSTi Tho -bar^a one Spoolfloatloos will ba raoe to tho osonood. 

Tho iroseoution than ra ad tha Chorea and Spaol float Iona la opaa ooutrt. 


S 













♦ 


• * 


raoSbCfflGi i At this tlat the praeeoution re quo* to the Cewniealon for leoeo 
to withdrew free tho Charge, 8 poo if loot ion 8. 

LA« uFMBMIi for that muon’ 

noSECUTIOIf For tho ratHn that the prooooutlao deoo net dee Ire to off or 
proof u to t o% • poo If loo ties. 

LA* MUfBRli tubjoot to the objection of oqr oeeber of the Corniest on, Hao 
ootlao it gran to 4. 

PtassCUTICVi With permission of tho Qeonloolem* tho prooooutlao otredeeee 
tho Charge and fpooiflootlona whioh hors hoao rood to tho oneuoed* for 
laoorporotloa into tho rooord of tho a a prwooodlogo, with tho HMlMrt 
of striking Spoolfleatlon S. 

DUMBS Kt lo objection. 

PRESIDE®* Thoro being bo objection, tho Chorgo «a4 Ipeclfleoticwo olll ho 
received, oo4 laoorporotod lato tho rooord* 

Tho Chorgo and Spoolflootlooa wort received, ood ora ap p oodo d to tho 

record. 


PUfSI 'tlT » Art thoro toy apeelol plooo byt ho dofoooot 

,inv ( i Thoro oro oo opoolol plooo* 

PMR8 IDKfT i Iaejlro Ofconnki, ot thla tloo tho Cooo&ooloo olll boor poor 
ploo to tho Chorgo ood Specifications whioh hove booo rood to poo* 

Too aop piood oithor guilty or not guilty. 

ACC IS80 (Through lotorprotor)i I plood guilty. 

Ft Sicnr i Oullty to the Choree and fpeelflootlomof 

ACCUSED (Through lotorprotor)i Too. 

OBFEISPi ThOt* olr, lo to tho Charge ood Specifiedlaoo oo oaendedj Specifies- 
tlooo 1 ood t. Oullty to tho Charge, ood Specifications 1 ood 8# oo 
oaoodod by tho prooeoutloo. 

FtKSIDar i Couoaol for the proaooutlon will aoko oo opoolog a to to meat. 

nuSEOTTlGii Tho pros coot ion dealrot to sake o abort opeolo* ototoooot U 
thla oooo* Tho ooooood* loojlro Choaolrl* woo o wwllool orderly ot tho 
Todogooa Frlaoowr of tor Coop la toe Ohoho oreo. lo woo boo by two 
nleknemee,"Tbe Fao* ood "tho not* Okaaaki woo ot Todogowo Frlaooor of 
for Coop tm o cooperatively abort tloo* Bo woo there frow February 
until hoy 1948* During that time, prooeoutloo hoe charged that ho 
eamalttod too opeolflo oota of hrutolity* The first ood moot aeroro 
woa ogaloot o Major frank Riohordsaa who woo o dootor ot tho Todo gp oo 
Frleaner of tor Coop* ootor Richer loon woo tho dootor la ohorgo of 
tho Awrltw prlaoner of war dispensary. 

PH-ID KPTi Did you aoy o •Major" Frank Rlohorisoof 

P* 06PCiTIOi« Too air* Major klohordooo woo In ohorgo of the Auer loan prison or 
of or dlapooooiy ot t ho Todogowo Coop, ood Qtoaokl woo tho wodlool 
private rojreeentlng tho Japanese iotorooto there* Son# tin# lo tho 











•oath of March it Mil appear that dm—hi tm tlahards—, m 4 uk«d 

him for m oh—elate bar which mm im M Cress paskag—• 1% mill 
forth*r appear that these eh—elate bar* vara balic seed at that tiae 
far aatrtti— yarpea— far alak prise— *f war. Dr* Blshards— rs- 
fossd ta (It* flha—ht the she—late bari aad aa a raault th*r**f ( tha 
a*st day Ohasaki baat or* Richards— a beat tha beaJ aad b agy with a 
belt aad a aha* very severely. 

The ether laa&datt ala* teak pla*e la the die pc—ary vhaa aa 4—rle— 
prlaaaar af aar aaaed Sard vma atvmek by Ohaaahl heaaaae ha thought 
ha vaa fakiag after Dr. Richards— riaaaaoadad that hard stay la fraa 
work. Ih**e are the aaljr tee apaalfla beatlaga that v* eharge aad ahlah 
ve will prara. 

■ay 1 atata far the free Mast af the Caaalaalaa aa ta hia perplexity 
ewer the feet that X a—tlaeed Major Richards— vhaa the apeeifleatlaa 
■eatlove Gaptala Rlehards—, that he vaa a eayta&a at the tlae, bat 
he had beam praaetad aubaefuaatly bask la tha state*. 


The pr ease s tlaa viahee t* abate at thla tlaa that la afferlag affidavits 
aad atetaaeafcs ahlah It aev prapaaea ta da* t* the beet af pr—esvll—'s 
kaeeledge —d laferaatlaa. a eve af the afflaata ar as thers af the 
states—ta ar* at the p r esse d tlaa either la tha Phillppla* lalaadg 
Ryukyu,,Japan, or larva. 

The pres a sst lea else ah thla tlaa —aid Ilka ta vlthdr— all arlfiaal 
dies—at* that it affera la this am—, aad to —hstlMts tharafer 
•art if lad tr— espies, far the rasa— that tha erlglaal* vill ha —*4 
la the trial* ef ether vmr aria— eases. 

LM miKti The pervlasla* mill be gran t e d* 

PROS SCUT Id i The pros—utloa affera la —idea— —rtlfled affidavit fr— 
freak U*yd Slahardsa*. aad aaha that It be adaitted la —Idea—, aad 
■arhed fr***—t&aa's Bahlhlt le. 1. 

Dim.SE i I* ehjeetlea. 

UV XT1IP.es i Xt sill be spitted. 

PBOBtClYIOi• This affidavit applies te Speelfleatl— 1* If the Co— lad — 
plea—, laadlag fr— paragraph three, "Pr— 1 Jmly ltdl on til the 
data of aqr lib erst lea 1 kept a Slek B—srd. a —at—p—aaaa— r— erd 
vhiak a—tala* the aa—• ef ■, rleeaen aad — rtnla detail* af ante It lee, 
lapreper eaadltleB* — d d «aths." haedlag a— the last seat— &a 
that paragraph# "Share I hereafter refer te dat— 1 ha— refreshed 
ay so aery by rafe r ase » te Its— o eat a land is these dee—sate.* 

"Xa the Mediae! Off 1— at ledoyse — sere giv— Bad Or—e har¬ 
ts auppleaaat the diet ef patl—ts who — la — rleae eeadltl— # 
aad it a— a tale that these supplies a— he seed by —ye— alee. 

Oh • harsh 1*41 a Jspues* Cerpsasa, Oheaakl, aa— to tha ■edlaal 
Off lot and ashed m for * ohasalats bar, ahlah X refused hla. The 
fall—lag sera lag I aas sailed te the Oaap Office Iy Igt. Tees—te, 
who a— dlreetly la sharga «sr tha Caap Ca—aader. fla teld — 
that tha Car pa—a had ha— Jokiag hi— he aihed ae f er tha eheoelate 
barf eao—ad — af haviag related the story af the lneldeet te — 
ua Meed 4— rle— Privatej mi —Id that la ae doing I had Insulted 
the Jap—e kray aad — old he p— lshad." Th*r«upoa ktnkl took 













off hla loothsr aolt and bnt mow 1th t%. B« dite't wm < 4 la 
knockLn aa doom. os hs than took aa oafard ud toot ao with It 
about tha haad, ao asvwraly that tho solo of tha okaa tart Isasa. 
fc par a la tad with thla boat lac {mr loaat tom alaatso* aad wham 
ho hod flalahad Of faao and aora norm bodl/ aval lam and I hod tva 
blank ojaa." •Ofcaaaki was boat uoa| da prlaaaara aa *tha tat** 
Bovaa fairly ysmmg, probably about tt| about V tolli valghodabout 
100 pommdsi bad blaok balri aora ao glaaaoa| hod mo hoard or 
asuotashsj vaa of military baorlagi mma alvmya looking far aoaamaa 
to alop* Ba hod boom la o eaap with Bogliah prlaaaara at ama tlmo* 
and apaha o littla Kngllsh." 

Affidavit, VTaak Uayd Uohardaam, ana that rssslvsd U arHamaa, oad 
la morfcad Prasosutlaa's Inhibit le. 1. 


Yr OBSCOT101 1 Praaaautlao offora algmod atatauamt* original algiad atatamant 
of laaamd Liautanaat ftsbsrt L. Ohsuva* ad aaka that It ha raaalrad la 
arldaaaa, and aarkod aa Prosecution'a MUlt la* I* 

DKfaSBi May It plaaaa tha Caamlaslsa* I'd llha to sbjsst to tha adaisaloa 
of thla dssuaont* It la oat o a vurm atotaaaat* Tha aaaoaad baa plaadid 
guilty* aad tharo baa alraody boon a warm a rl da a aa lat r admaa d am 
dpaalflamtlaa 1 to ahlah thla affidavit ralataa. % ftsl that it la 
aaruly auparflmoua aad a aaata of tiaa to bring la furthar daaaaaatary 
arldaaaa aa thla apaalfiamtlaa* 

UV Kami far aay light It may brlmg to thla ollsgotlM, far ha baaaflt 
of tha Oaaw l atlaa. tha ahjaatloa la aaarraladi it will ha aaaaptad aa 
Prososutlaa's Inhibit lo. 1. 

PRGdBCtrrmi loading aa tha bottom of tha paga* paragraph S # *X hova 

f aroaaal knowledge of kllllmrs, tartmraa* boatlaga* othar araaltlao 
Including atmrvatlom) or lmpropar pmalohmamto aa lmdlamtadi l a ma 
af vlatia* Or. Ilabardaami Data* Marah '41 j flaaa* Tadafaj dapamoaa 
parpatrotor* Ohaaakt* Modlaal Pvt.* laallag aa tha atbar aldai *>riaf 
daaarlptlaa af aoah atroaltyi 1* Baatam bayamd raaogmltlao far rafaaol 
to allow Okaaakl to ataal lad Oraaa ahaaalota lataadad far potlaata.* 

Affidavit* lahart L* Ohaura, woa thorn ivaalvod lm arldaaaa* aad la a ark #4 
Proaaoutlaa'a Exhibit Ba. t. 


PROBKClTTlCii Proaoautloa offora lm arldaaaa orlglmal aartlflod copy af 
Marry f Mamastl, aad aaka that It ha adalttad 1a arldaaaa aad amrkad 
Proaoo utlcm's lahlblt lo. 9. 

Wf|8>: i la ahjaatloa. 

Ul MPMBEVi It will ba adalttad. 

PUdWIIOli This also appllaa to Spaalflaatlaa 1* jaadlag fro* tha 

a so oad paga* *1 wa o prlaaaor at Tadsdgoaa aaap fraa Id lav 1141 until 
If May 1441. By dutlaa #»lls la this aaap sars thoaa af a aadloal 
corps ama. I worked with aad maaiotsd Copt frmak L Wlshmrdsoa fraa 
laaatahia faahlagtaa. Bo woo a doctor la tho a lr oorpS Capt 
Wlohsrdson uos In ofaargs of our FOB hospital. Sonatina In Mnrah 1941 
a Japanese mvdleml asrpamaa by tba aaaa C1HII , whoa aa miakaaasd 
tha littla fox* oskod Copt Richardson for o Bod Cross Choodot# bor 
which tha Copt hod mad mma using for our T.B. pmtlomts. Capt 
llohardaon rsfuasd ta giro Cklsakl ths a hoc Into. A fov a law too lator 


L 



* 


Aa Cupt sue sailed to the Japanese efflee ad mm beaten imwly by 
(*i»ekl. I personal 1/ u» this beating taka plans.* «ext yaga, "Tha 
Cayt *u bMtai with fish* and la tar with a htb nail #4 any *bN. la 
«as bea t m about Aad far an hear or a or*. After tA Anting I aoul4 
not reeognise the C*pt booauoe hi* fao* was ao untainted** *Qklaaki 
mas a thrao star aotflaal eorpsaan** 

ifTUarlt, Barry P Mensail, mas than resolved la art Anas, and la marked 
Prooeeutlm'a exhibit la. «• 


PhBKCniflii Praaaoutlon affaro la erlAnee original aartlflad afflMt af 
Sergeant Alva l # Smith, and aaka that it bo rwoeivod la arljaaaa aa 
Praaaoutlan'• Exhibit lo* 4. 

DRKtStli May It please the Commission, 1'4 like t a paint oat again that 
this la neraly repatltian and Irrelevant, a—aaaaaaij In ths ease. Tha 
■an baa plaadad plltyi aa4 la Vila affidavit tha affiant klaaalf pelaha 
out that awh af hla inf oruati on la hearaey, t faal that it la af ao 
value ta thla Ccmnisslcn* 

LAV MWBKti Are you ob Jesting, or Just stating that It baa aa ralaat 

DVHIIi 1 abJest, air, on h* grounds It la af aa valuai It la Araly a 
rapatltian, and sane of It la hearsay. 

LA* M MRUi Tha notion la overruled*. Tha Canalaalan aan daolda after It 
has boon presented aa ta what assistanaa It la, and fan as opinion Is 
tha ease* Tha affidavit la admitted la avidaaae* 

Ptca^CUTlCV i loading free tha first pegs, paragraph teas, *1 naa half aa 

prlaasar at Yedapna PO* aenp In tha Industrial aaatlas af AaA, da pan* 
(ha morning in January ar February 1049, 1 eitaeosad tha faliasing 
boating v hi la parf osmlng ay work at t hla aasp aa a aarysslsri Z had 
Juat left ay bar rusks and naa pea sing by tha nfflaa af ths d u p a n oaa 
a a— a ni ent, nhan I sen Captain tiahardsan, Hadiaal Corps, VIA, Aa 
Aaorlsaa aanp master, standing at attantlas In tha eoayamd sutsld# 
af Ala offiaa. 1 stopped to obsorro,aad para anally a m thla efflssr 
bouton by a Japanese o or pa nan who was a aorporal In Aa do pans so Amy, 
and whs was niok-maned *Tha 'ax' • I do not know hla roal ansa, bat 
A was so ale*-maned baonuae of hie ability A sneak up as tha unu and 
surprise them* *hen X first saw Captain Pie hards aa, 'Tha Pax* was 
boating bin about the faao with hla fiats, and than A a topped long 
enough A run Ate Aa office mid gat a dap any ahss, whisk had Ah 
anils, and Aon, returning to lioArdoon, A oontlnuod bio Anting, 
striking kin first with his flats, than with tha shoe, and alas with 
Aa buskls af hla sarrlos Alt* TA aajerlty af t A blows wars against 
tA Captain's faaa, and hand, sad A vsa Asa Ad dawn throe ar four 
tlaaa by Aa faros of Aa blows* Tha Anting lasted about fi fte en 
nlmAs, sad whsa 'TA Pas' finally stopped, tA Captain's faaa was 
puffed, swollen, bruised and out, and ther* vara several ante on hla 
AA* A had bass vary severely bantam, and bis faaa shamed It* A 
was Asa sent A hla ArraaA, where two Amarlaas sorpeuan, Arry 
Manas aa, D*S*A., and *11 linn Jefferies, 031, pate bed hla up* I didn't 
aaa any further Anting of this officer. At I heard that this sane 
Japanese Cerpaaaa had beaten hla again later an t A asms Ay for tA 
sane reason* 1 learned, la talking tot A other am la prisoned Are, 
that tA Captain had been baatmi bee me a A refused ta giro Aa 'fox' 










a ohooolato bar fro* a M Croat paokngo. Th#r* «r« f**r ar riw 
Japan#so h«*« guards, kray dlschnrgoos, a tsadln* by and vatshlag as 
Rlohardssn aaa boston, but so out alsa struok hi* othor has 'Thu Fax'* 

Affidavit, Alva t* 8*1 th, ans than roooivod Is avid****, aid la aarhad 

Frooooutloa* • Bxhlblt >o* 4* 


PfO6*CUT10ti Proawoutten offars 1* arldssoa original signsd stataaast af 
Prlvata Fraasi* B* labour, aid ask that It ha roaaivod is svidaaoa as 
Prosoawtlsa's Inhibit So. 4. 

i lay it plaass tha Cas*isslas aa'd lib# ta sbjsst to ths lstraduatiaa 
af that daausast. It's sot a sworn stataaast, sat aa affidavit* Thar# 
is no station of th# aaousad la It* I prosuaa it is balag latrad s aad 
for tha os* stats*oat whara it ssys tha porpotrstor ass a oo r paassf 
but thor* varo thro* or four oorpaasn at this ansp, and thsra is sa way 
of shooing that this oorpsnai sas this aoousod. 

LAS MrJBBts It will bo avaluatsd far what It la worthf tha objsatlos is 
avurrulod, and it will bo rooaivad la avidssao* 

Pvci WTIQBi tending fro* paragraph I, first paga, "I hava paraassl kaswl*dgo 
af id 11 lags, tsrturos, bsatlaga, othar arvaltlaa (issludisg starvstiss) 
ar Upropsr pualshsasts u ladlaatadi* Qa tha sast paga, "Boss of 
vlstla, Capt* Blahardaaai Oats, 4Bj flasa, Todogsaa| Jap***** poryo tr atsr. 
Corps ana*. "Capt Biobardass Boat with a JI Bah BA1UED BBCB a wash I star 
you aw Id not roasyilaa hi*** 

Affidavit, hrtaili I. 'ahour, sas thoa raaaivad is ovidosao, and Is 
aarhsd Frososutias'a i*hlbit Bo* •* 


FH01BC7TI<*» Prooaoutlss of fora la avidasaa original a a rt ifiad affidavit 
af Praak Lloyd Riohardsaa, m4 aak that it bo roooivod Is oviiasaa as 
Frassaotiaa's Bxhlblt lo. «. 

DKFmSEi la objootlos. 

LAW VRMSEli It will ho roost rad. 

P»0ttC’TI0B» This affidavit 1s orforod as to Bpaolfiaatlss S. tending fra* 
paragraph four so tho first shoot, *<b 14 April 1944, whils 1 aaa at 
Todogawa, a F r ivata Sard was a patlast la th* ladioal QTflso, panning as 
usoxplalaor. high favar of 103*B, Tha follawiag a or a lag his tosparatura 
was aoraal, but X oaaaldorad hi* far two aaak ta ga to work, sad 1 aa 
roportod to tho J* ***** Corposa* Ckssaki* la looked at lard, said tha 
lattor wasn't slok aad should go to aark* Tbaraupss ho struak lard 
with his flot, knocking hla dsas, aad thaatursad aad slap pod aa a faw 
tins*. Fvt. Jofc* I la hard Hrd, AS.* 4B71994, was a aashor af th* BMth 
Ordnawoa* Ho hoas ad dross la 1318 Birds all 8 trout, Houston, T*aas*" 

Affidavit, Frank Lloyd ^iohardsso, aaa than rooalvod la arldaaoa, aad la 

narkod Pros# out! an* • Exhibit Bo* 6. 


PtOiFCiJT: (M i At this tins pros** at la* offars la avidssao stats* oat slyood 
by tho aaousod, Isojlro deataki, vrlttas la Japansas,translated by 
AT IS Into Bngllak, off*r# mm as an wantssloe agalast lat*r«ot, aad 
ask that it ba roooivod la ovidoso* oa Fioaooutl os's tehlblt lo* T* 










DsnatKi hay It plsaae the OmiUiIm, tert la m paint U aseeptlng Hi*. 
The aoeuoed la present! te will taka tha ikad ad testify. Is already 
tea plaadad guilty* m this la tot « adai solas against Interest beeaese 
tha nan tea plaadad gailty. Bo will taka tha stand* aad ha will tall wbat 
te did* ad why* ad ae fhr aa 1 tea* thara la aa dl f fa r aa abttiwm 
froawhat ha *11 tall ad what thla ata t aaat says. I aa aa a paint 
la offering It In evidence at all* 

U* kOiBEDi It is evidently tha 1 at ant of tea preeeoutlea te ge ahead aad 
preve the oaae la a pita af tha plea of guilty by tha aeeueedf ad la 
lino with teat* te feelraa ta preeat all tea evldease. It la a at aaaa 
km thla aa hart tea aaaaaad alma ha ha already plaadad guilty, ad 

tha action la ewer ruled. 

0CPEl5Ki The aa ha plead*d guilty ta bath apeelfleatlea. 

LAW k MB IS i It will te raeelTed la aeUaaa. 

noircoTI® I Sanding from tha atataaat* paragraph IS* "tee WM tha Aaorleoa 
doator at Tedegaanf" "Copt. Riahardaa*" "14* Did yea warfc la tha aaa 
afflaa with hint" •hi." "ID. tea ware the aallatad aadlaal ardarUa 
(roe) aha warted with Oaptala Rioherdsant" *teanl«* 'll. Tall aa 
about aa laeldmt that took plane la Sarah 1D4D la tsrgssnt Tateaete'e 
afflaa o*er a aheeelate bar fras a lad Creea package." "la Sarah IMS 
X aaked far a ahaaalata bar joking about It. Oaptala Hakardaaa rafaaad 
aa tea ahaaalata bar. It waa la the a ora lag aaaatlaa. 1 let it ga at 
that. That Bight I heard ruaaro teat tha la t te r had teld eeee jt e jp teat 
X wae beggimg far a ehoaalate bar like a baby* That die pi aaa ad aa. 
last aeralag tea deeter eons U aad dite't a ay a ward te aa aa I teak 
It far granted that tha doator had spread tee werl trwad ta tha nan* 
aa 1 gat sore aad streak tee dee tar. Sergeaat Tananata aaa praaa nt . 

X hit Doetar tloharisea In the f aaa far a short tine. X weed *r 1 sat te r 
ollppar. When X waa through his faee was a little swollea. lie eyas 
ware bleak end blue. Hie raee aaa awallan tea or three days." 

Stateaaat af aoeuoed* Ieojlre Qkasakl* aaa team raaeiead la evi dense, 

sad is aarhea Praseeutlos's Exhibit ha. T. 


PRODrcUTiaii The proeeeutiaB rests• 


PinTDOfTi The defease *11 asks its open lag stataaaot. 

DBPrsSEi May It plaoaa tea Ceaeleeloa* just a fbw brief words. Thla la a 
wary simple aaaa. The esoused has plaadad gallop, la la sharped with 
aaraly two aatsi eaa af .*atlar Dr. Mohardeen* aad,two, af hittlag 
another prisoner la the soap, a vary a la or oharga. Tha aotuaed la a* 
ana af those persons whs swat around perpetually beating prisoners* and 
tying teair heads behind teelr books, aad burning than* aad various and 
sundry other things aa may of the eooused in sons of tees# other esses 
hare dans. It's a awry miner aaaa* and a vary simple ease. Tha am¬ 
assed has eoaf eased him guilt to the two speelfleat teas oh or god, and 
now oeaas before this Camleeiea* t# threw hi ass If os the aeroy af the 
Canalaeian. The aoeuoed, ae has already been brought out by tha Preseeuti 
la reading the assumed's "tateaeat, has noser denied this thiag. as ta 
the first spool fleet Isa. Aa to the eeeoad speeifloatiea* be was unable 
te roe all tha lnoldeat duet a the fast* ae 1 Iter determined* teat ha 
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dlta't know the ow«i of %ho prlioatn* H o —n r. Ho 414 rolato — 
inoidost whloh to — to Ho tbo lnoldont la 8p— ifleotl — t. At tfe 
tl— — will ho to tho ooouood toko tko at and, gin hlo — ral — of 
happened. and thot lo oil that tho -tofoaoo doalroo to lot rod—o. 
ooouood hoa boon explained oil hlo rights, oad ho 4—lroo to take 
■toad oad toko o sworn atotomont. 

LAO MEUBKRi Bo hoa boon ox; lo aod his righto oa oho— la the SOAP dir—tiroT 

rrrntsi Tea air. 

Tho ooouood* laojlro Okasokl, o wit—aa la his o— behalf, was th— awora, 
oad tostiflod through tho court in tor pro tor. oa folio—i 

DIRECT FXAMIIUTIGa 

4 —otl'aa by tho dofonsoi 

(Ana—ra through tho interpreter) * 

4. *111 you state your full no— for tbo Co— losloaf 

A. laojlro Okasokl. 

4* Rhot la your ogoT 
A. ST. 

4. Apo yon worried* 

A* Too • 

4* *hot la your olrlllon oooupotionT 

A* 1 woe —ployad ot tho pi—t to ao—footnro hasp aook. 

M. War# you o —abar of tho Jo onoao oray7 
A. Too. 

4« Rhot woo your rank oad duty la tho Jopeaese a—yt 

A. I —a ouporior private, and 1 hod o duty oa aodlool orderly. 

<t. Airla,' tbo tl— youworo la tho Joponeao oray, —ro you o— r ototlo—d 
ot Yodogowo Prisoner of Ror Coopt 
A. Too. 

4. urla, what porlod of tl—t 

A, Pr— tho flrot of Kebr— ry to 14th of Hoy. 1944. 

4. And —a your job whlla at tho >rloao*r of Rar Coo; that of —dlool orderly* 
A. T— . 

4. la this job oa oodloal or orly. did you ho— ony authority oror tho 
prlaoacrat 

A. lo. aot —poololly. 

4. Do you r— — bor o prisoner o wor by tho ao— of Dr. Rlohorda—T 
A. Too. 

4. *111 you daacrlbo thia 1—idoat. giving tho —ana thot thU lnoldont 

took 1—ot 

A. O^o day I —ot to tho dlapontory. oad —t Dr. Rlohorda on. I aot 

Dr. Rlohordo— —d another aodlool orderly, end 1 oald a Joke to oak o 
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bar of ohoeelate* ad he amai he did not baa* Tbaa I aid dn/. 
lb bad a balk pltuuUjr far awhile* ad than I aab baak %a bha afflee. 
On that day I aablaad act- in*, about bba eheeelate. Nil day ftlehardera 
bald ba all af prliam d ar that Ohaaaki la a bad aaa ba aak a bar 
of ohoeolate. Ota of bha prisoners af aar bald aaa bout bhab* larmr, 

1 aaa dcuhtlac lb* After that, X rat ba «a dispensary* bab llabardaai 
said nothing be ae. At bhab tlae I naked Blehardaeo about petlaatei 
bab aa ha did aab an rear aa* ae I preauaad ba bald bad abaab aa* ta 
vhm Ilehardera eane ba the of floe X gab angry **d hlb hla vtbk gr 
hand aad a slipper. After that* I aaab t&ahardaca baak be bba dlsyoaaary. 
That la all* 

4. lev* da ye* reaall aay other Inal drat la ahlab yaa slapped ar bib a 
prisoner of aar ab thla orapf 

A. I bare hlb lard. 

a 

4- la bhla the laeIdeal referred ba la Bpeolfleatlra IT 

A. Tea. 

to 

4* Vlll you deaerlb# bhla Inal dealt 

A. Biabardaaa bald aa bhab lard la sink* aa ba aaated bla ba babe a Mb* 
aad 1 erdered tiabardaaa ba aaaaara bha taaperwtare af bba body. Ab 
that blaa hla taaparatara af tbe bady rae rare tbaa ft de gt aaa Mrtlyadei 
bhab la* aboub 101 dagraaa fabraabalb* Aa ibwae baa bi^t* 1 aaab ba 
bla ba aaaaara dpaalf ba aka a are* Ibaa 1 aae eared* lb vaa aaly 
M dagraaa aeabigiadai that la, ft dagraaa fabraabalb. Aad that day 
1 raised Biabardaaa aad aaab brae. The next day 1 erde r ed aaaa aara 

bla traperatve* rad it vaa Jwet a little aara bbra M degree a | bhab la* 
abaab 100 dagraaa fabraabalb. 1 alee aaab ba aaaaara hie baaya r a b are. 

Ab bhab blaa lb vaa raly •? dograra arabigradai bhab ia* BB dagraaa 
fabraabalb* la a pile af bhab* I bald hla aab ba ball a Hat aad aa ba 
bald ae a lie* I abruak hla baa ar bhree Unas aa bla vaiab* The peblrab* 
Bard* 1 lab bla iaab* and alae streak bla keaauaa ba bald m a 111* 

Thai la all. 

4. !• that all that you woild like to tall thla Oaralaaira about the tea 

epeal fleet!on* with vhloh you are okargedT 

A. Too. 

4* Are theoe two laaldaata the oaly tlaae during all the tiaa that you vara 
at thla prleaner of aar eaap that you etruok a prisoner* raly thaaa teat 

A. That la all. 


CSOBI HUVDUTiai 


, 4ue«ti oas b the proeeouti ani 
(▲nevere through the Interpreter) 

4* *bea you hit Dr. Blehardera ever Mia ohoaolato bar lac Id ant with tbe 
leather allppar, «bat portion of the bady did you bit hla* 

A. hla ohaak* 

4* Kan aaay tlaae did you hit hla on the ohaak with the eUppert 
A. About tea tlaae. 

4* than you vara through* ahat raa the appearance af hla faaat 
A, Sla faaa aae turned blue aad ewallra a little. 
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1m be bleeding! 

A. la. I don't r«Mbir that. 

lav 1«| iu his fu* twallon iftnr the bantingT 
A. Ab ut 1m Afi. 

4* »M you Itrwk M«»# »tn, did you os# your opn ptla, or a e lent had 
fUtl 

A. Atfa ay elsnshad flab. 

OBrasii May it plaaaa tha Canals# iaa* I'd Ilka to haoa tha aoouaad daaaaatrata 
what ha mm by a alaaakad flat. 

Tha wttnsss aaapllod with tha rsfnsst. 

P* OB r’CUT 101 i Dsssrlbtag, far tha rosnrd, what appsart to ba aa ordinary 
alaaahad fiat* with tha flavors and thnmb tightly grasps* tagathar. 

DVOISBi law aak hla to doa Mat rata la Wist aaaaar ha hit with that a l aaa h ad 

flat. 

PB'-8 COT I CJI» At at a alaata. 1 aa through* If tha dafaaao aouaaal aauAd 
Ilka to go into that .... 

3FFSB8Bt Oh redlreot, yaa. 

dlYlKSSt (daaaaatrating) Three tlaaa In that aoaaar. 

KEDIKBOT RUUfllATICl 


hNtluu by tha dafaaao i 

(Aaawara through tha in tar {rotor) 

4. Hth which part of tha flat did you hit hint 

A. (daanaatratlag) That part. 

OCfani Shewing tha Inside part or the fist. 

*>RF£|8it If the Cana Isa 1 cn haa no objection, tha fapaaaaa laeyor has aaa or 
two questions he would Ilka to aak. fill the interpreter tran*lato tha 
question for tha Ceaalaeloo first before you allOT tha aaeaaad ta aaaaar 
the question. 

haitlau by tha Japanese defense oovaweli 

(Answers through the interpreter) 

e. Yesterday you told ne that the tonperatum of kart at first was 17 degrees, 
and now y*j eay it ns 86 dogmas, thlnh la aarmatl 

A. I do not r w anber well. 

DKfSISli Be further fuaatioaa. 

rR 08 "CUTlOii >000 the Coaaiaolen desire to inquire of this wltneest 

PlKSIDWTi So questions. The wltneae is esoused. 

Them being no further questions, the witness was a soused and reajnad hla seat. 


Dm»?r i The defense rests. 
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HO*?C r T:Cfi If tbs C«liitw pl*u«, btf»r« aur fiitl trpiMit «kl«k 
will W wry brief* aiyt* haw a short wwiil 

PR*S r*K?i Thors sill bo s short rossss. 

Tbs JMsliiloa thw took a roooss until 0016 hours* at AUh hour all 
tbs psrsonnsl of tbs Co—Iseloa, proassutiea sad dsfsnss, tbs aosusad, ropsrtsr, 
sad la orprstsrs rse.med thsir seats. 

PRfklD IT i ?hs comissloa is la sssslm. 

Oral ayp —H sort thsa —do by tbs dsfmts aad prssssutlmi alas Mr. 

fabsljl ToshIda, Japanose Osfsas? Counsel. 

Plrsivtr* if thors is aothlsi further, so sill rsssars— at 10M, —A firs 
tbs sentence. Ia the swan time the oourt sill be slsssd. 

Tbs CsasdssloA ns then closed until 1060 hours, at * hi eh hour all tbs 
psrssansl af the uoaalsotaa, prsoooutloa aad defoass*. tho aatmasA, rspartsr, 
aad interpreters, rosuaod thsir seats. 

ft.- sI VWT » Tbs Ceatrlrti m is no* la sossloa. 


m nor 

IiOJlRO QLktktl, tbs Gs—istlon, la slsssd sssslsa and up— sssrst 
vrltteu ballot term*thirds of tbs asabsrs prsssat st tbs tl— the rats ms 
tskm omoarriaf ta sasb fits!Inc of Guilty, flads you* 

Of dpssiflsatlm It silty. 

Of Spool float Isa tt Oullty. 

Of apsolfiostlSB St lot guilty. 

Of tbs charfst Oullty* 

siatT^bg 

Aad qela la slsasd ssssloa ana upon sssrst srlttsa ballot trs-thlrds 
of tbs ambers present st tho time tho rote vas taken esssarrlac* asataasss 
ysut 

To bo soaflasd at bard labor, at suah plass as tbs rsrlsslac or hl<-hor 
authority my dlrsst, for two (2) years. 

e 

rLi U BTi is thsre any further business to ooa* before tho Cc— IssloaT 
PROS' C'T’.OMt Pros*outlan has no furtnor juelnaa*. 

FBC3imr« Tba OsaUaslon will adjourn to soot at the oall of tbo President. 

Tbs waaaloslto then, atU46 h"ur», on 1 July, 1*46, adjourned to 
moot st the eel 1 «' hr freel dm t. 
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ATT HOT I CAT :ca or RfOOflD 




Tho rorogoiag typowrlttor. rooord of trial, togothor with Froo»outlon 
iUhiblt* #1 to ft, roforrod to* ud Identified therein, • coopt ouoh portion# 
of tho oxhlbltfl u horo boon llaod out* dolotod* u4 loltiolod* ooaotltato 

tho complete rworJ of trial in t> it oaoe. 


CLEM A. KGM 
Col., laf 

treoldoat. 






LBOttLin M. RAM: 
Chiof tr oooootor 


1 examined tho rooord boforo it woo a.it boat looted* oad PrtMOdlla 
exhibit* lo. 1 to #7, roforrod to* and ldootlfiod U tho roaord or* a fart 
thoroof oxoopt ouoh portion* of tho exhibit* a* koto hood llaod oat, dolotod* 
aad laltlolod* 


AILLIAM T. MATH* JR. I 


MaJ., Inf* 

nofoaoo 
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VOLUME II 


EXHIBITS 

to 

HE CORD CP TRIAL 
(5th Original Carbon) 

in the case of 

Of I TED STATE* 

▼a. 

ISOJIRO OKAZAKI 
Cas« Docket Vo. 46 


MILITARY COMMISSI OH 
Appointed by 

Coon ending General, Eighth Army 


Tried at 
Yokohama, Japan 
2 July 1946 





naxuE^ni: i 
restrtctsd 

•ftidavit 


.State of W rhingtor. ) 

) SS 

County of King ) 


Classification changed from 
"Confidential" to "Restricto 
By order of the Secrotrry of 
Vrr. By /S/ T.R.C. Kinc 
Lt. Col. Ir.f. 


I, Frank Lloyd Richardson, 122? West 95th Street, Seattle, 

Washington be ng duly s- orn depose f nd say that: 

I ves a member of the Third Pursuit Squ'dron, Fifth Interceptor 
Oo r.pnd, Air Oorpr, that purrendcred to the Japanese Imperial Arny 
on 9 April 19*2 at Bataan. After bring taken p prisoner of war I 
war marched to Camp t'Jonnell and there assigned to lacking aft. r patient' 
I was kept there until about 12 June 1942; then sent to fabrnatuan Camp 
1 for five or trn d.rys; next to Car.p 3 until about 15 October 1942; and 
then transferred back to Samp 1, where I remained until about C November 
1942. On th't d«te I was placed aboard, a Japanese freighter at Manila 
pnd departed for Japan, arriving at Mo ji City, J r p> n on 2? Novenbor 19-r2. 

I vas arri ned to Urn d..- Oamp at Osaka until 6 Dec nber 19 2 and then 
transfer, d to Yodogawp. I wes there until 15 May 1945, when I was 
sent ta ..kenobe Oamp, about 5C miles north of Kyoto. On S September 
19*^5 I left there for the Red Cross Hospital at Osaka, accompanying 
a detachment of patients. From there I vent to Fotogrwa on i Septembor 
1945, an' remaine’ there until I vpp liberated on 10 September 1945. 

• 

From 1 July 1943 until the d-te of my liberation I leapt p Sick 
Record, a contemporaneous record vhich contains the n r mrs of prisoners 
and certain details of cruelties, improper conditions nd deaths. In 
about the Spring of 1944 Major Wil 1 ia.rr. Bryn Reardon, #-277800, whose 
h.a;;.e rd rcpa is 211 8outh High Street, ..lbuquerquc, New Mexico; 2nd Lt; 
Robert 1. Obourn, C-418579, whose home .’dreor ie 53 Jefferson Road, 
Webster Gr'v , Missouri} pnd I compiled a three pome penned digest of 
certain other information contained in our di^rie", ’-'hich covers the peri 
of time fron our original assignment at Yodoga”** I have that in my 
possession* Our reason fox' compiling this digest was that we foared the 
Jepaar.cae might discover - nd confiscate our iieriier. Where I herooftcr 
refer to dates I have refreshed my memory by roferenue to items contpinv 1 
in these documents. 


In the M die 1 Office at Yodog'V" we were given Red Cross boxes 
to supplement the diet of patients '-’ho were in serious condition, 'nd 
it wps a rule that these supplies not be used by anyone else. On 9 March 
1945 a J-pancse forpsnrn, Okazaki, came to the Medical tffico °nd asked 
mo for a chocolate bar, which I refused him. The following morning I 
was C'lled to the Ca^p Office by Set. Yamamoto, who was dir.ctly in 
charge ur.-’er the Camp ioamrndcr. He t^ld me that the #orpsm r n had been 
joking when he 'hir'd me for the chocolate bar; accused me of having 
related the etory of the inci'cnt to a. n -on-named American Privet' ; and 
saiv that in so doing I had insults’ the Japanese Army and would be 
punished. 


Thereupon Ok-zaVi t k -ff his leather belt 'nd beat me with it. 

He idn't succed in kn eking me down, so he then took pn oxford and beat 
me '"ith' it abojt the hca. , bo severely that the s lc of the shoe tore 
l'osc. He persist' d •••ith this beating for «t least ton minutes, and 
when he had finished my f^c pnd ears were badly swollen and I had two 
black eyes. 
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Okezaki was known among the prisoners as "The Rat". He was fairly 
young, probably about 22? about 5' tall I weighed about 100 pounds; had 
black hair? wore no glasses; had no beard or moustache; was of military 
bearing; was always looking for someone to slap. He had been in a camp 
with English prisoners at one time, and spoke a little English. 

Sgt.. Yamamoto, whose first name I never knew, was about 20 years 
old; about 5*2" tall; welched about 110 pounds; had black hair; wore thick 
horn-rimmed classes; had no beard or moustache; was buck-toothed, with 
some cold fillings in his teeth. He was a university trained man, and 
spoke English. 

Captain John Eric Olson, 022125, whose home address is Holly Springs, 
Mississippi; and Lt. Robert L. Obourn, #-415579, whose home address is 53 
Jefferson Road, Webster Grove, Missouri saw me when I came from the Camp 
Office, and can corroborpte my testimony. 

To the beat of my knowledge the testimony I have given herein covers 
all pertinent details of this incident. 


_ /xL F.SW& Lloy.4 

Frank Lloyd Richardson, Major. 


0-362927 


Subscribed and sworn to before me this 25. day of October, 1945 at 
Seattle, Washington. 


/a/ W . Yhaetual,. C.apt., _Iflf,, . 

Summary Court 


************** 


CERTIFICATE 


State of Washington ) 

: ss 

County of King ) 

I, Sherman E. Traver, certify that Major Frank Lloyd Richardson 
personally appeared before me on the loth day of October, 1945 at Seattle, 
Washington and made the foregoing statement concerning war crimes. 


UJ. Sherm gn R.^JIrayer, _ _ 
Special A-.ent, SIC 


A CERTIFIED TRIE COPY: 

ZDWrifF. STIRS 
^st Lt. Inf. 


cm: xxcEX-Loxciixct 

RESTRICTED /•/ T.R.C.K. 






YQKAKAMA 

(Place) 

10 qB fT . 1245 

(Date) 


I ROBERT L» 03CTJRN _, 1SN 0-418579 _ , of _ 

33 JERHERSON ROAD 

iVEBSTILR GROVES. IJO. _, serving in the grade of 2ND LT w ith the 

(Home address) 

92np CACPS^ ___, AldERICAN _armed forces at the time 

(unit) (Nation) 

of my capture on 7 MAY 1942 at PORT MILLS do hereby depose and say 

(Date) (Place) 

1. Japanese prisons, camps or hospitals in which I was oonfined are as 
followsi 


Name or Location 

Date Japanese Commander 

92ND AREA FT. MILLS 

MAY 7 TO 2J.ST 

CABANATUAN P.I. 

MAY 22ND - NOV 6. 42 

Y0D0GAWA (OSAKA) 

NOV. 27 42 to MAR 31'4 5 

QEYAiiA (JAPAN 

1ST LT 

MAR 91'AS - SEPT 10 '45 HASAIw. 


2, Conditions in eacu camp, hospital or prison with respect to food, 
medical care, clothing, sanitation and required work v.ere as follows* 

Y FOOD POOH, XT 1701®, CLOTHING NCI!®, SANITATION NONE, WORK LIGHT 

FOOD POOR, MED. FOCR, CLOThLTJ NONE, SANITATION NONE, WORK 

LIGxiT 


YODOGAh,- FOOD POOR, MED. CARE POOR, CLOTH I. U POOR, SANITATION POOR, V.CRK TOO 
HARD FOR FOOD RECEIVED 

OfiYANk. — FOOD POOR, ifiD. G~^E POOR, GLOTnING POOR, SAUTBAIIOA POOR, VKXOL H.GLX- /£ 
3« I have personal knowledge of killings, tortures, beatings, other 
cruelties (including starvation) or improper punishments as indicated* 


Name of victim 


Date 


Place 


Japanese perpetrator 









ik 


Name of victim 
RIOrntRSeW 


Date 
mR th 


Place 
YPD05AWA 


Japanese perpetrator 

_CIYIUAAL /, 

_ Turgnat -tsDiOAi. MnN<2T 


Brief description of each atrocity* 

1* BEATEN BEYOND RECOGNITION FOR REFUSAL TO ALLOW OKAZAKI TO STEAL RED CROSS 


. //CHOCOLATE INTENDED FOR PATIENTS 


% 


2. liu.TSl'l I'Uil TEI'USING TO COCFERAIE ’.VITIT TAPS' TTf SH P II W 


I k. D AOTIWB 8-TP J2.S8 (J 

4* I have heard of and have reason to believe the following atrocities 
■ere also committed* 


Marne of victim Date 


Place Japanese perpetrator 


Brief description of each atrocity* 


5* I do have (net-have)a diary or other documentary evidence* It is 
presently located at IN MY POSSESSION _ 


/.$/ Robert L r . Oboyiru. 2ND LT._ 

(Signature) 

Subscribed and sworn to before me this _day of_, 1945 

at_ 


(Army or Navy officer authorized 
to take oaths) 


/ 


A CERTIFIED TRUE COPY: 


ASN 


Organization 


EDWIN F. SVAHE 
1st Lt*., Infantry 
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. MSSOZZI HARRY P _ P.g.C. ASH 33081096 

(Nano) (Rank) 

after bei .114 duly sworn at 25 Renlacenent Depot ___ 

on 25 Sent. _, 1045, testified as follows: 

Q, How old are you? 

A. 30. 

Q, Were you captured by the Japanese and nade a orisoner of war? If so, 
when and where? 

A. Corregidor, 6 May 1042 

Q. At the tins of your capture of what unit were you a ner.ber? 

A. 806 ShOIH jduflRS. 

Q* By what Japanese unit were you cantured? 

A. ARMY 

Do you expect to b« repatriated, and if so, to what country? 

A, U•S. A* 

Q* What will your complete address be after your repatriation? 

A. Blythedale, Penna 

Q. Will you state the nanes and locations of the canps at which you 
were ueld as a prisoner of war and the dates you were confined at 
each canp? 

Coanound 

or Camp location Dates 

A. YODOGAWA OSAKA 26 Hov '42-15 May 1545 

OEYAMA WEST COAST 15 May '45-9 Sept 1945 

of HONSHU. 


3. Do you know, or have you reason to believe, that the Inperial Jaoa- 

neee ARMY _ failed to treat prisoners of war with hunanity 

or otherwise connitted atrocities and war crines against then? 

A. Yes. 

/•I H.P.M. 
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Q. Will you state **11 facts in detail per ta.i nine to atrocities, war 

crimes, violations of -hules of Land ’’arfare a.nd human decency at 

% 

YQLCGAWA _, the dates thereof, the perpetrators, living 

(camp ^>r other place) 

their names, ranks units and other identifying information. 

A. I was a. prisoner at Yododea.wa. camp from 26 - ov 1942 until 15 May 1945. 

My duties while in this camp were those of a mrdical corpsman. I worked 
with and assisted Capt Frank I Richardson from Wanatchie V/ashincton* He 
was a doctor in the air corp. Capt ichardson was in charee of our POW 
hospital. 

Sometime in .a.rch 19^=5 a Japanese medical corpsman hy the name OHIZAICI t 
WK6m we nicknamed the little fox, asked Ca.pt F.ichardson for a Red Cross 
Chocla.te bar which the Capt ha.d and was using for our T.3. patients. Capt 
Richardson refused to give Okizaki the choclate. A few minutes later the 
Capt was called to the Japanese office and w»s beaten sev- rely by Okizaki. 

I personally saw tr.is teasing take place. 


Guhacribud and sworn .to- before me this __day of 

19-*5. /s/ E.P.M. 


PEST -ICTED 











The C*»pt wps bepten with fists and later with e hob np.iled prrny shoe. 


He w?'S beaten about bead for p.n hour or nore. After the beating I could 

so 

not recognize the Capt becp.uso his face wp.s/mutp.lp.ted. 

Okizpki w p\b a three star medical corpsnan. He was 5’ -5" wt 123 lbs, 

I 

had sharp pointed face. Wore no glasses, no mustash, had normal white 
teeth. His a,:e wps about 25 yrs. “e spoke p. little enclish. Chat is all 
I remember about this men. 

Another witness to Okizaki's beatinc of Cppt lichardson was Cpl 
cook 

Hlusendorf ?. field/in the 4 th U S Marines. He was cleaning up the 
office at tile time of the beating. 1 de-no4 know Cpl Hlusendorf's address, 
is box 254 Welcome Minnesota. His serial no is 279817. 

4WQ _cther Japane s e medica l corpsnan who are guilty of unmercifully 
baetiitr prtients at, our ?0‘(i hoapitaL at Yodayawa ara HdQ and. H'-TiDi ■ ^ 
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Q. Will you state all facts In detaij^pertaining to atrocities, war 
crimes, violation of-ftales of Land Warfare and human decency at 

_, the dates--thereof, the perpetrators, giving 


% 


(camp-iSr other place) 

-tffeir names, ranks, units and other identifying-information. 


E»- «*.» a 


unif orm 


Hw 


was 5'-4" vrt 130 lbs, had white tuck teeth, no glasses, no jitfstuah, He 
had what looked like a sharpnel scar about 3 or 4 inpKTs square in the »m 5. 
small of his back.- His age was about 30 yrs CklffT That is all I remember 
about him. 

UMEDA was a civilian employed bjtjthe Yodogawa ctell works. He was a medica.' 
corpsman representing the st.«el works*. He was 5'"#" wt 130 lbs. had 
birth mark dike a streyrtJerry cn his ar^le. j^don't recall which ankle. 

Had a round face^-fi* glasses, clear, shaven. His N ** fc ^wa e * 2' ! yrs. He had 
gold front to'eth. 

I d# not know who our camp commander r as. 

I bMMk nrveMrig fiirthci. +r*. rolctc -- 

/o / Harry P. Menozzl 

Subscribed and sworn to before me this 25 day cf Sept 

1945. 


A CERTIFIED TRUF X?Y: 
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/s/ .rohn D. Schwenker 
1st Lt F A. 
Investigating Officer 
War Crimes Investigatg Det, 


EL-'IN F. SVARE 
1st Lt., Inf. 
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4 xcm'iMX’nag ^ 

RESTRICTED Classification ohengcd from 

"CONPI^TIll" to "S39TRICTED" 
tv order of the Sedfelary of War—- 
Bfc/s/ T.R.C. Kill** Lt. Col., Inf. 

STATE OF CALIFORNIA ) t- 

. V ljjjl,. \ SS 
City and County of Spn Ftiailbiid ) 

ALVA 3. SMITH, Sgt., ASN 15061735, General Delivery, Kicksvillo, Ohio 4 
age 25 years, being first duly sworn, deposes and says: 

I was held as prisoner at Yodogawa POW camp in thA".4td4alriaAtientioa 
of Osaka, Japan. One morning in January or February 1945, I witnessed the 
following beating while performing my work at this camp as a carpenter: 

I had just left my barracks and was passing by the office of the 
Japanese commandant, when I saw Captain Richardson, Medical Corps, USA, 


the American camp doctor, standing at attention in the compound outside 
of trie office. I stopped to observe, and personally saw this officer 
beaten by a Japanese corpsnan who was a csrporal in the Japanese Army, and 
who was nick-named "The Fox". I do not knowhis real name, but he was so 
nick-named "oecauee of his ability to sno»k up on the men and surprise them. 
When I first saw Captain ^ichardson, "The Fox" was beating him about the 
fAcsowith his fists, and then he stopped long enough to run into the 
office and get a Jap army shoe, which had hob nails, ar.d then, returning 
to lv ichardson, he continued his beating, striking himfirst with his fists, 
then v/ith the shoe, and also with the buckle of his service belt. The 
majority of the blows were against the Captain's face, and head, andhke 
was knocked down three or four times by the force of the blows. 'The beating 
lasted about fifteen minutes, and when "The Fox" finally stopped, the 
Captain's face was puffed, swollen, bruised and cut, and there were several 
cuts on his head. He had been very severely beaten, and.'Aisi.'faoeu'sh 0 w 6 d 
it. He was then sent to his berrakks, where two American corpsmen, Harry 
Menoaza, U.S.A., and William Jefferies, USN, patched him up. I didn't see 
any further beating oi this officer, but I heard that this seme Japanese 
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cotffesman had bested him affkih late* oh tho same day for the same reason. 

I learned, in talking to the other men imprisoned here, that the Captain 
had been beaten because he refused to give the "Fox" a chocolate bar from 
a Red Cross package. There were four or five Japanese home guards. Army 
dischargees, standing by and watching as Richardson was beaten, but no one 
else struck him other than "The Fox". I didn't see the commandant at or 
during this beating. I do not recall his name. 

The following are the Japanese home guards who were present at the 
time that Richardson was beaten: 

Akumasiason, who was nick-named "The Beast" or "The Bull", by 
the POVS. He was in charge of all work details at this camp and was there 
from 25 November 1942 until 17 April 1945. Also an arm}’ dischargee and 
member of the home guard. This man was the cause of much speculation amongst 
the prisoners. He seemed to possess a high degree of intelligence and 
exerted an abnormal amount of influence upon all the Japanese personnel at 
this camp. The majority of the prisoners believed, as a result of observa¬ 
tion and overhearing of different remarks, that this man was a aenber It 
the Intelligence Branch of the Japanese Army. 

Etoson. He was an Army dischargee, member of the home guard, and 
was acting clothing supply sergeant at this camp from 25 November 1S42 
until 17 April 1945. 

Andoshi8on, who was nick-named "Banty»leg" by the prisoners. Ho 
was a member of the home guard who had been wounded in the hip and limped 
quite noticelbly as he walked. He walked as if one leg wes shorter than 
the other ar.d swunk one foot as he moved. He «as stationed at this camp 
from the early uart of 1944 until 17 April 1945. 

In addition to myself, the following Americans witnessed this 
beating: 
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1st Lt. Lancaster, Air Carpi; IfSA’, Who was mess officer at this 
camp; James A. Toodle, 4th US ^jl.tihC Coroi; Sgt. Knox, the ness sergeant 
at this camp, 60th CA| Ahl S/S^t\ iVfecy, the canp interpreter, Air Corps, 
USA. 


/s/ Alva E. Smith. 

ALVA 3. SMITH, SC-T. 


Subscribed and sworn te before me this 17 day of October, 1945. 


B . 

/s/ Jti/ Paul j*. Custer 
Capt. J A G D 


Interviewed bjr Wm. S. Stewart, Jr., Agent, SIC 


A CERTIFIED TRUE C50PY: 

EDWIN F SVARE 
1st Lt., Inf. 
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I HUNCIS 2s GABOUR 


_ ASN 16Q? 9&4 4 


.. of 405 Spruces. 


(Home address) 


serving In the gre.de of Pvt. 


with 


the 7 Mat. 


Sqd. 

lit) 


AC 


(Unit] 

my capturo on 4/8/42 
(Date) 


.. .jaerisaa 


(Nation) 


at Bi 


(Place) 


armed forcps at the time of 
_.'do hereby depose and 


say: 

1. Japanese prisons, camps or hosptials in which I was confined are as 


follows: 



Name or Location 

Date 

Japanese Commander 

13 Y odoaawa. Osaka 

Nov. 24/42 

Lt» Aniata 

Qsxsm 3_ 

Mflg 15/4?_ 



# 4 , 


,~2. Conditions In e»ch camp, hospital or prison with respect to food, 

/ medical care, clothing, sanitation and required work were as follows: 

Todogawa Sargent Harssl Stole Bed Cross food Instead of making a issue 
he would open all boxes and then would give 1 can of sugar to the men he didat' 

like end the one he kike weald get a can of meat the rest he would take. 


Ks 


3. 1 have personal knowledge of killings, torures, beatings, othor 

cruelties (including starvation) or improper punishments as Indicated: 



Name of Victim 


Date 

T 


Place Japanese Perpetrator 

_?_ . . Akgmatsy. _ ^3 


/ \ f' r 




";t 


EXH!B i 


I 



I 



Name of Victim 

ft & She*_ • - — 




{ ($ Ithfiur_ 

Cant. Sicherdson 


Date 

Place 


5/1043 

Yodoaawa 


4/16/4-, 

Todog&wa 


45 

Yodogawp_ 



Japanese Perpetrator 

Akamatsu ami Earoain _ $ 

Akamateu ^ A-" 

Cort>« man_ 


'fc- 


m .' Brief description of each atrocity: 

Hill was Hit befVeed fHe ^e»‘w«fc • a ball-p#i» 
died. Byrd heat with a raWr shoe, wcode* saber, one 



Kichardson Beat with a JI Hob -'AILED SHOE a weed later you could not ^fccojcn- 
ize him. 

, a*-2?A»<i 

4. I have "heard of and have reason to believe tho following 
atrocities were also committed: 


Name of Victim 


D&te 


w 'J 


Place Japanese Perpetrator 

•' » . -.* . i 


Brief description of each atrocity: 


5. I doTkawe (not have) a diary or other documentary evidence. It is 
presently located at _ 

! . V *, ■ - 4 . * ‘ 



(S) HlAhCIS E. GABOUR 

(Signature) 

I • . 


Subscribed and sworn to before me this _ day of _,1945 

at _ 

* - 

•ft , t «» ■ 1- 1 ' i ,t»r te y».ii: £ r :• 

A CERTFIED TRUE COPY: (Army or N P vy Officer Authorized 

to tako Oaths) 

/g/lro ok p.-L. H^,mp 
BROOKS I. EARKAH 
2nd. Lt. A.C. 

ASK 


A CERTIFIED TRUE COPY: 

<£— <*£? { 

EDWIN 3\ SVARS 
1st Lt., Inf. 


Organization 






Clhssi u^ation changed fro 1 
" C02T5*IDE'*TI Al" to "RESTRICTED" 
by order of the Secretary of War 
By / 3 / T.R.C. King, Lt.Col,, Inf 


State of Washington ) 

) 5S 

County of King ) 

I, Frank Lloyd Richardson, 1223 West 95th Street, Seattle, Washington 
being duly sworn depose and say that: 

I was a member of the Third Pursuit Squadron, Fifth Interceptor 
Command, Air Ccrp3, that surrendered to the Japanese Imperial Army on 9 
April 1942 at Bataan. After being taken a prisoner of war I was marched 
to Carp O'Donnell and there assigned to looking after patients. I was kept 
there until about 12 June 1942; then sent to Cabanatuan Canp 1 for five or 
ten days; next to Canp 3 until about 15 October 1942; and then transferred 
back to Canp 1, where I renained until about 6 November 1942. On that date 
I was placed aboard a Japanese freighter at Manila and departed for Japan, 
arriving at Moji City, Japan on 27 November 1942. I was assigned to Uneda 
Canp at Osaka until 6 Decenbcr 1942 and then transferred to Ycdogawa. I 
was there until 15 May 1545, when I was sent tc Akencbe Cp.np, about 50 
nilec north of Kyoto. On 5 Septenber 1945 I left there for the Red Cross 
Hospital at Osaka, acconpanying a detachnent of patients. From there I 
went to Notogawa on 6 Geptenber 1945-, and renained there ’until I was 
liberated on 10 Geptenber 1945. 

Fron 1 July 1943 until the date of ny liberation I kept a Sick Record, 
a contemporaneous record which contains the names of prisoners and certain 
details cf cruelties, inproper conditions and deaths. In about the Spring 
of 1944 Major Willian Bryan Reardon, 0-277800, whose hone address is 211 
South High Street, Albuauerque, New Mexico; 2nd Lt. Robert L. Obourn, 
0-418579, whose hone address is 53 Jefferson Road, Webster Grove, Missouri; 
and I conpiled a three page penned digest of certain other infornation 
contained in our diaries, whicn covers the period of tine fren our original 
assignment at Ycdogawa. I have that in ny possession. Our reason for 
conpiling this digest was that we feared the Japanese night discover and 
confiscate our diaries. Where I hereafter refer to dates I have refreshed 
ny memory by reference to iteos contained in these documents. 

On 14 April 194*-' , while I was a Yodogawa, a Private Ward was a 
patient in the Medical Office, running an unexplained high fever of 103.8. 
The following morning his temperature was normal, but I considered him far 
too weak to go to work, and I so reported to the Japanese Corpsnan Oka.zaki. 
He looked at Ward, said the latter wasn't sick and should go to work. 
Thereupon he struck Ward with his fist, knocking him down, and then turned 
and slapped me a few tines. 

Pvt. John Richard Ward, ASN 6271896, was a member of the 698th Ordnance 
His hone address is 1318 Birdsall Street, Houston, Texas. 

Okazaki was known among the prisoners as "The Rat". He was fairly 
young, probably about 22; about 5’ tall; weighed about 100 pounds; had 
black hair; wore nr glasses; had so beard or moustache; was of military 
bearing; was always lo king for someone to slap. He had been in a camp 
with English prisoners at one tine, and spoke a little English. 

Corporal Willian C. Klusendorf, ASN 279817, a member of the 4th Marine 
Corps, whose permanent address is 1218 North Elm Street, Fairmont, 

Minnesota, acted as an orderly in the Camp office at that tine. He was 
present and observed this incident, ar.d can corroborate ny testimony. 
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K. 


To the best of riy feridWW&ge the testimony I have given herein covers 

all pertinent details of this incid«a%. 

» 

[ s/ Frank Lloyd Richardson _ 

Prank Lloyd Richardson, Major. 0-362927 


Subscribed and sworn to before me this 22 day of October, 1945 at 
Seattle, Washington, 


/s/ not legible _ Capt Inf 

Summary - Court 


CERTIFICATS 


State of Washington ) 

) SS 

County of King ) 

I, Sherman E. Traver, certify that Major Frank Lloyd Richardson 
personally appeared before me on the 16th day of October, 1945 at Seattle, 
Washington and made the foregoing statement concerning war crimes. 

/s/ Sherman S. Traver _ 

Special Agent, SIC 


A CERTIFIED TRUE COPY: 

m , \ t 

SF’I" F. STARS 
1 st Lt,, Inf. 


Kcnnrit ggrrTyt 
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Keeping records and general miparrirlon of dlafOMla 
rnd t rwlwrt of wfeonsre. 

11. Who vi] yanxr direct stgorlerT 

figt. Taaeaoto. 

12. where le ho now? 

I dm* km, 

Cent. Klektfdiw. 

14. Did you work In the earn ofTloo with Mb? 

Toe. 

15. «ho mro the enlisted aedlaol «tM1n (HW) she witii with 
Captain BlnhaaMs—7 


16. Tell m shout u lwldenl that took pleas la tarek 1915 la litpirt 
Ynoanto'e off lee over a eboeelata her firm a Bed Cross postage. 

In March 1915 I ashed tar a taoeolata bar Joking ahsot ft. 
Captain ilietardem rofns s d m tbs dkalflU bar. Zt mo la the 
nooning oonetlno. X let ft go at that. That nl#t X hoar! man 
thet the dootor hod told e m gbody that I one hogging tar a thseolata 
bar ltte a baby. That displeased no. tat owning the dealer sms 
Is and didn't ray a wed tonal took it tar granted that the 
teeter had spread the end need to the nsa, ee I pt eve ad 
strueh the dootor. Isrgsirt Tanoaete one present. X hit P ee l er 
Metardsea la the fhee tar e sheet Uw. X «Md ^ leather ellppnr 
Vhen X nee through hie Cnee nos o little snail an. His ogee owe 
hlnok and Mm. tls tarn nan oonllM too or throe doge. 



L 







r 


r 


« • 


* * . Reports Control Kfnbol v /DSCA-2 

’’’AR. CRIMES TRIAL STATUS REPORT 








$ 


Utofll 


File Number 


1-49 


eporting Office] 

Date of Report 


20 July 1046 


Tltla of iJi.» A!tA • I. Harut .nl 


and 


1. Names and Nationalities of Accused 


KAWASAKI, Haruahlse • Jepaneae 
r.’.IKCDAIt A, Kazue • Japanese 


2. Nature, Place and Date of Offense 

between 1 August 1943 and 31 >'ay 194% it and near Tofryo Area 
Prleoner of kar Da tee he Camp -.‘5, Kawasaki, Tokyo Area, Honshu, Ja^ac, 
beta of toe aooused* then civilian employee* of the Nippon &oken -ial- 
buehiki telaha, aspic ad to guard Prisoner* of war held captive at aaid 
oaap by tne Armed Forcea of Japan, a nation at war with the United states 
of Aasrlaan and It* Allies, did vlrlete the Laws and Cuetose of ar* 


3, Names and Nationalities of Victims 

Aaerloan* ifo Frank Rublej Pfc Ronald 0. Wo.ahcnj Cpl Oonroy J* 
S engreaui Pfc Darwood I. iioffcenj ffe LAi^ene H# Lit*. 


4. Probable Place and Date of Trial 


okcha^a. Honshu, Japan — 1C July 1946 


|^jX ===a= » S!as 

5. Place and Date of Trial 


WD AGO Form R-5392 
21 June 19^6 


(Over) 


Inclosure 2 to WD Letter (AGAM-P** 000.5 (20 Jvn 46)’VDSC\)21 Jun 

, v 5 

J 


















PART C 


i«;iittki^E^nWIHEiJ4t|»k«M 


recutlcn of Sentence 



25-8^.21-^00 i 



' . 1 


i 





















FART . . 3 


*>, Place nnd Date of Trial 


Y 


_ _ __ _ Vja • |o Ad|r 1NB 

TO AGO Form R-539Z 
21 June 19^6 


- ’ ’(Over) 

Inclosure 2 to TO Letter (AGA?*“F V 000 •? (20 Jun 46)TOSCA)21 Juno 

. *r • 194 

A - * 





















INSTRUCTIONS: 

Prepare Tri*l Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion o 
the trial (Part B) and at the completion of final action in the 
(Fart C) and transmit by fastest means in triplicate at each soage 
of the proceedings to the Director, Civil Affairs Division, ^PS', 
The Fentagon,-Washington 25, D. C* 


25-89621-300 
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O 























File Nunber 


Reports Contr<^.£ynbcl TOSCAt^V 
gS TRIAL STATUS REPORT )// 

^ S'" 

Date of Report _ 


Ti^le of case 



'loco and Date of 


>♦***•« 1 Atfcufft 1 Hi3 31 ■'£ +&S» MB *■“ ■ 
■ruamr of or aotoBwl f-a*> I5» Tofcr* l 

rwt i of I * ttvs dvilLn • ylejmm of tt» 



Names anc! J oticnaliti 


'•*4a 

, 0® 

1 •*• 41*10 
AU*U J 


end Date of Tr' 



5. Fisc 


>ce end Date of Trial 


TO AGO Form R-5392 
21 June 194 6 


Yokohama, Honshu, Jaoan 
.. 10 July 19^6 - 13 July 19h6 


(Over) 

Inclosure 2 to TO Letter (AGAM-F** 000.5 (20 Jun 46)TOSCA)21 Juno 

.. 19^6 
























UXkKkXL, HaruaUfi - 


:* 


1*6 

1*6 



f Confirrin 




ocify authorit 



INSTRUCTIONS: 

Frepare Tri*l Status Reports for every case in trial status 
promptly after reference for trial (Fart A), ?.t the conclusion of 
the trial (Part B) and at the completion of final action in the cas 
(Fart C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, tVDS", 
The Fentagon, Washington 25, D. C. 


25 - 8 ^ 621-300 














VOLUME I 


V - 


V) 

RECORD OP TRIAL' 
(Ribbon Copy) 


in the case of 


UNITED STATES 

▼a 

8 A 0 Z 0 SHIMODAIRA 
and 

RARUSHISE KAWAKAMI 


Case Docket No. 49 and 50 


MILITARY CCUVIS3I0N 
Appointed by 

Commanding General, Eighth Army 


Tried at 
Yokohama Japan 
10 July 1946 - 12 July 1946 



















MILITARY c mission 
ARRANGT.’ -®T OF. 

RECORD OF TRIAL, AND ALLIED PAPERS 
VOLUME I 


CARDBOARD COVER S 1 EET, ('pitle of cose, 
1st IND — Transmittal to SGAP 
l&• LETTER, Transmittal from commission to 




/ ~ -- 

vs. 


etc, and labelled Volume 1*) 

Eighth Army - (reporter prepare, and 
president sign when 
record signed.) 

. MILITARY COMMISSION QIECK DATA SUET 
1 MILITARY COMLESSICN ORDERS (6 copies, plus one additional for each 

additional accused*) 

. CHARGES, (original should contain original signed charges.) 

8 . LETTERS CF REFERENCE FOR TRIAL (Cr:_inel record must contain original 

Basic - SCAP to GH^ si-ned letters, or certified true copies.) 

Kb. 1st Ind - GI^ to eighth Army 
A-e'i 2nd Ind - to president of Commission 
ORDERS APPOINTING CQLUSSlONj with all amendinents, if any. 

56 (if ap w lA s able) . 

Dec. 1945 "Regulations Governing Trial, etc." 

Dec. 1945 "Detention, etc of Japanese War Criminals*. 

Dec. 1945. "Rules of procedure, etc for Trials etc", 
(or vouch rs, if 134 reporter.) 





MID TITLE SHEET. 


LiwuefAI (Jl'fltSI'S 

SCAP LETTER, 5 
SCAP LETTER, 6 
EIGHT! ARMY LETTER, 5 
REPORTER'S CERTIFICATE, 

CARDBOARD DIVIDER 

INDEX SiEETS (may be combined with Jtem 35 if space and material permit*) 
RECORD CF TRIAL, (Number pages, strrting first page trial proceedings.) 
ACTION SIEET. 

CARDBOARD BACK. 

Note: Normally, "Exhibits etc" will be separate Volume II, but riiere 
2 separate bound volumes are impracticable, volume II may b 6 bound 
together with Vol 1 ; item 20 bccc’-jng a cover-divider sheet, and 
items 20 to £3 incl, following iten 18 . "Clemency Papers, etc," if 
any, will bo vol m. 


VOLUME II 


/' 20 . 

V$l. 

1 ^ 2 . 


X 


CARDBOARD COVER SHEET (headed "v^d’ibits, etc, "title of case. Volume II•) 
PROSECUTION EXHIBITS - numbered in sequence and all accounted for. 

DEFENSE EXHIBITS - numbered in sequence and all accounted for* 

Note: All exhibits in original copy cf record must be originals or 
certified true copies, or a description, if impractical to include be¬ 
cause of physical natdre of exhibit.' 

Ifl.SCElJANSCUS DOCUMENTS, e, g, metiens, briefs, and other such allied papers 
CARDBOARD BACH 


VOLUME III 



CARDBOARD COVER SHEET (headed •Clemrcy Papers etc*, title of case, Volume 

III.) 

LIST OF CLHEENCY PAPERS, and other documents. 

CLEMENCY P.PERS, and other pertinent documents not part of *Rccord of Trial. 

cardboard back. 

Note* Except items (2, 5 and 6 ) indicated by asterisk (*) to be added 
later, reporter is responsible for completion of record so as to contain 
items 1 to 2li, incl. and will chec '-initial those items on thi 3 sheet to 
show inclusion of same. Reporting Section Administrative Assistant is 
responsible for delivery of record to "*ar Crimes Administration Oection 
CJ'icf. Include this sheet as top sheet of 7 bl I (original) 



























HEADQUARTERS EIGHTH ARMY 
United States Amy 
Office of the Staff Judge Advocate 
APO 343 


17 July 1946 


SUBJECTi Transmittal of Record of Trial. 

TO l Commanding General* 8th Army, APC 343. 

. 

Transmitted herewith is the completed reoord of trial in 
the case of United States vs Haoso Shimodaira and Haruahige Kawakaai, 
tried by Military Commission. 



Colonel* Inf 

President 


Inols* 

Vol I - Heoord of Trial 
Vol II - Exhibits, etc. 


( 




J 















'LITA-T. OOlfi JCr^Tn- . DATA >H^T 




0 


Name (including ; liases) - Nationality r military status at time of alleged 
offenses 


f ; ! 

ij i mm 

Staff jJ 

Confirming 

Authority 


mM\ 

K3I 

Tes 

ITo 

Yes 

^0 

3.. ./as the Commission ordered by proper 

authority?.. .. 

. . 


✓ 




. 2. Are all orders sho.ri.ng nembership of the 
commission properly entered in record? 

3. Are ell official rales and regulations, 
or other directives, governing the 
proceedings of the court incorporated 
in the record?. 

✓ 

'* ' 

% 

/ 

• 





y 


• 


U* ..ere there less than three members 




. 

J 



5." .«as the ' tieuiXir designated by the 


; r 

✓ 



• • 

6. lid the commission have jurisdiction of 
the person and the offense?... 

v/ 


/ 

• 



7. Does the record show the place, date and 
hour the commi i on convened?. 



✓ 

. 



•••*•.« • 

.3. a. Are all ler. ers of the coa^ission 
and personnel of the prosecution 
and uefense accounted for as 
present or absent?.. 


0 

m • 

0 

i 

/ 




b. If absent is reason for absence 
give n?. 

y 

1 •V'.. 

/ 

• 

i 

l 

I 1 ’ • 

c. .as accused asked vfhom he desired 

as counsel?..... 

1 

/ 



• • 

d. Tn case of fillin., of vacancy among 
members of the oomnisr.ion or 
alternates after trial has be_,un, 
was the substance of all proceed¬ 
ing had nd evidence taken made 
lenovm to the member or alternate 
in open court before the trial 
proceeds?... 



J 




9. ..as accused given an opportunity to 

challenge for cause any member of the 
commission?.. 

I 

1 

j\ 


» 


a. ..as each member challenged for cause 
sworn for his examination on the 
challenge?. 

z 


Z 

0 1 



b. was the action of the commission 
upon challenges regularly and 
prooerly taken?. 


- 

/ 

/ 


• 


10. has the commission 3worn?. 

11. ..as any officer sitting as a member of 

• the coruaissicn the accuser, a wit - ss 

in the case, or did r.ny such officer 
personally investigate the case 0 . 

• * 

t 

V 

, / 

/ 

• 


12. Were the personnel for the. prosecution . 
sworn?... 


I,* 



1 f . . 


13. ucrc the reporters sworn?. 

..n/ 


"7 

• ••••< 




\ 











































(.ilitary Uotmi33ion Data Sheet front’d) 



.<cre the interpreters sworn.'. 

..as the accused properly arraigned?. 


Arc there copied or incorporated into 
the record: 


a. Charges and specifications?. 


b. Jane, grade and -organization of 
person signing the charges?... 


c. Affidavit to the charges raid 
specifications?. 


d. Jane of the person who administered 
the oath verifying the charges and 
his official capacity?. 

c. The order of reference for trial?... 


Does c : specification state an 
offense•'. 


Are the plans of the accused regularly 
entered?.. 


Are the findings properly entered? 

.<as the vote upon each findin e in 
•closed session?. 


./as the vote upon the sentence in 
closed cession?. 


Did at least two-thirds 'f the members 
present t tir e vote c:i ach find.' z 
w s t- .. concur th r in?. 


id at least two-thirds of the neubers 
present at tine vote was taken concur 
in the sentence ; .... 


Does the evidence sustain the bindings 
of the commission?..... 


Are the findings legal?. 


Is the sentence legal/. 


Does -ny ruling of the coraaission on 
the admission of evidence or oeher 
raatters injuriously affect the 
substantial rights of the accused?.... 

Is the record oroperly authenticated?... 

~<oe3 it. sufficiently appear that t..< 
defense counsel accepts the record 
as correct?. 


After each adjournment during trial, is 

presence or absence of members of tlie . 
commission, prosecution and def nse, / 
a;id the accused properly accounted for** ^ 




































































HEADQUARTERS EIGHTH ARMY 
United States ^rmy 
Office of the Commanding General 
ATO 343 


28 November 1946 


Military Commission) 

Order No.58) 

Before a military Commission which convened at Headquarters Eighth .^any, 
at Yokohama, Japan, AFO 343, pursuant to Letter Urder, file aG 000.5 (5 Dec 45) 
L3, General 1 eadquarters, Supreme Commander for the Allied Forcers, dated 5 Dec¬ 
ember 1945, subject: Regulations Governing the Trials of Accused ar Criminals, 
Letter Order, File aG 000.5 (27 Hay 4^)LS, General Headquarters, Supreme Comman¬ 
der for the Allied Fovers, dated 27 Lay 1946, with 1st Indorsement thereto, sub¬ 
ject: Trial of Naozo Shimodaira, Letter Order,,file AG 000,5 (14 Jun 4~)LS, Gen¬ 
eral Headquarters, Supreme Commander for the allied Fowers, dated 14 June 1946, 
with 1st and 2d Indorsements thereto, subject: Trial of Naozo Shimodaira and 
Harushige Kawakani, and paragraph 1, special Orders No. 175, this headquarters, 
dated 9 July 1946, as amended by paragraph 1, Special Orders No. 176, this head¬ 
quarters, dated 10 July 1946, was arraigned and tried: 

NAOZO SHIICDAIR.., civilian employee. 

CHARGE: That between 1 August 1943 and 31 Lay 1945, at and near Tokyo Area 
Prisoner of “ar Detached Camp Number Five, Kawasaki, Tokyo, *irea, Honshu, Japan, 
Naozo Shimodaira. then a civilian employed by Nippon Kokan Kabushiki Kaisha to 
guard Prisoners of ar held captive at said camp by the <>.rned Forces of Japan, a 
Nation then at war with the United States of liinerica and its allies, did violate 
the laws and Customs of War. 


Specification 1: That at various times between 13 October 1943 and 30 lay 
1944 the accused, Naozo Shimodaira, did, in conjunction with other Japanese, 
willfully and unlawfully brutally beat Private First Class Frank Rubua, an Amer¬ 
ican Friscner of FTar. 


Specification 2: That in or about the months of April and May, 1945, the 
^rsed, Naozo Shimodaira, did, in conjunction with other Japanese, willfully 
a unlawfully brutally beat and cruelly torture Frivate First Class Ronald 0. 
.4ahon, an American Frisoner of Aar. 


Specification 3: That at various times between 1 December 1943 and 30 April 
• '44 the accused, Naozo Shimodaira, did, in conjunction with other Japanese, will 
ally and unlawfully brutally beat Corporal Donroy J. Shangreau, an American Fri- 
ioner of •»ar. 


Specification 4: That at various times between 1 Larch 1944 and 30 June 
944 the accused, N R ozo Shimodaira, did, in conjunction with other Japanese, will 
illy and unlawfully brutally beat Private First Class Derwood T. Hoffman, an 
erican Frisoner of War. 


Specification 5: That in or about the month of February, 1945, the accused, 
.czo Shimodaira, did, in conjunction with one other Japanese, willfully and un- 
v ' - vlly cruelly torture Frivate First Class Eugene H. Litz, an American Frisoner 
i f ar. 

Specification 6: That at various tines between 1 August 1943 and 31 Lay 
45, the accused, Naozo Shimodaira, did, singly and in conjunction with other 
eanese, willfully and unlawfully beat, strike, and otherwise torture numerous 
lied Prisoners of War. 

PL3:3 

■> the Specifications and to the Charge: Not Guilty 

FINDINGS 

Specification 1: Guilty 

Specification 2: Guilty 


* . 
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1‘CO f5Q, Hq Eighth Army, dated 28 November 194*, cont’d. 


Of Specification 3« Guilty 
Of Specification 4: Guilty 
Of Specification 5« Guilty 
Of Specification *« Guilty 
Of the Charges Guilty 


SENTENCE 

To be oonfined at hrfcd labor, at such place as the reviewing or higher auth¬ 
ority may direct, for twelve (12) years. 

The sent .nee was adjudged on 12 uuly 1946. 

In view the many and protracted tortures committed by the accused, the 
sentence is deemed inadequate. The sentence is approved and will be duly executed 
The Sugamo Iris on, Tokyo, Honshu, Japan, or elsev/hore as the Supreme Commander 
for the Allied Fowsrs, or other proper authority, may direct, is designated as 
the place of confinement. 

by conr.vo ci mbits: .it? general bicfelbeager* 



'J, M. GL.SG0'. 7 
Colonel, ..GD 
adjutant General 


/ 

/ 


CLOVIS E. BYERS 
liajor General, G3C 
Chief of Staff 


DIS7FIGUTI0N: 

46 - SC.IP; APO 500 (plus one copy for each 
additional accased, if more than one) 
6 - cric-FF .C 
15 - Legal Sec. SCAF 

6 - p .cns.. 

3 - CG, -F-ESFAC 
* - CG. ea Corps, Div 8A 



- CG, 

YOB .S 



- CG, 

KOB 



- GO, 

BCOF 


i 

- cc. 

Fifth 

* Ice b 

■> 

- CG, 

Eighth 

-.ray 

2L 

- J 

3 i gh u v . 

i-rmy 


6 - Theater «'. 
n - Aar Crirr' .i Hof Sec 
? - PRC, 8A 
£ - .GCF 
2 - iG ILi.sc oiv 

2 - Fin Off, b. 

£ - SiG Sec, 8 . 

25 - Members of all 3 . Lilittry Commissions 
1 - Prosecutor for the Coir-mission 
1 - Lefense Counsel for ea accused 
1 - .ecused 

e . - Commandant, .ardor or JO of designated pi ice 

of oonfinauent for er itid sentenced to confinement 

3 - CO or pris n or other plaoe 

ea ind triod is held in custody 
6 - Tho J-.G, D, “ashington DC 
3 - The .G, D, “ashington PC 
t * Chief of Finance, *"D, "ashington DC 
1 * Frofessor of Law, US i-iil .cademy, est Foint, NY 
1 - .rmy "or Collepe, ashington DC 
1 - Pf , 8A 
1 - G-l See, 8A 

•' f-ir.9S .idm See 

" ) «•••• 
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HEADCUART3RS EIGHTH ARLY 
United States *rny 
Office of the Commanding General 
AFO 343 


28 November 1946 


Liilitary Commission) 

Order No.58) 

Before a Military Commission which convened at Headquarters Eighth .imy, 
at Yokohama, Japan, AFO 343, pursuant to Letter Order, iile kG 000,5 (5 Dec 45) 
13, General 1 eadquarters, .supreme Commander for the Allied Fowers, dated 5 Dec¬ 
ember 1945, subject: Regulations Governing the Trials of Accused ar Criminals, 
Letter Order, File aG 000,5 (27 Hay 4G)LS, General Headquarters, Supreme Comman¬ 
der for the Allied Powers, dated 27 kay 1946, with 1st Indorsement thereto, sub¬ 
ject: Trial of Naozo Shimodaira, Letter Order,.file AG 000.5 (14 Jun 4 r )LS, Gen¬ 
eral Headquarters, Supreme Commander for the Allied Fowers, dated 14 June 1946, 
with 1st and 2d Indorsements thereto, subject: Trial of Naozo Shimodaira and 
Harushige Kawakami, and paragraph 1, special Orders No. 175, this headquarters, 
dated 9 July 1946, as amended by paragraph 1, Special Orders No. 176, thi3 head¬ 
quarters, dated 10 July 1946, was arraigned and tried: 

NAC'ZO SHTKDAIR., civilian employee. 

CHARGE: That between 1 August 1943 and 31 Lay 1945, at and near Tokyo Area 
Prisoner of “ar Detached Camp Number Five, Kawasaki, Tokyo. ..rea, Honshu, Japan, 
Naozo Shimodaira. then a civilian employed by 'ippon Kokan Kabushiki Kaisha to 
guard Prisoners of ar held captive at said camp by the .>.rmed Forces of Japan, a 
Nation then at war with the United States of America and its Allies, did violate 
the laws and Customs of *far. 

Specification 1: That at various times between 13 October 1943 and 30 Lay 
1944 the accused, Naozo Shimodaira, did, in conjunction with other Japanese, 
willfully and unlawfully brutally beat Private 1 irst Class Frank Rubua, an Amer¬ 
ican Friscner of xfar. 

Specification 2: That in or about the months of ..pril and 'lay, 1945, the 
versed, Naozo Shimodaira, did, in conjunction with other Japanese, willfully 
a unlawfully brutally beat and cruelly torture Private First Class Ronald 0. 
ah on, an American Prisoner of Aar. 

Specification 3: That at various tines between 1 December 1943 and 30 April 
4 44 the accused, Naozo Shimodaira, did, in conjunction with other Japanese, will 
ally and unlawfully brutally beat Corporal Donroy J. Shangreau, an omerican Pri¬ 
soner of Aar. 


Specification 4: That at various times between 1 Larch 1944 and 30 June 
444 the accused, N ft0 zo Shimodaira, did, in conjunction with other Japanese, will 
illy and unlawfully brutally beat Private First Class Derwood T. Hoffman, an 
erican Prisoner of War. 

Specification 5: That in or about the month of February, 1945, the accused, 
czo Shimodaira, did, in conjunction with one other Japanese, willfully and un- 
'v^vlly cruelly torture Frivate First Class Eugene H. Litz, an American Frisoner 
x T ar. 


Specification 6: That at vario;6 tines between 1 August 1943 and 31 Lay 
45, the accused, Naozo Shimodaira, did, singly and in conjunction with other 
puiese, willfully and unlawfully beat, strike, aid otherwise torture numerous 
Lied Prisoners of War. 


FLE -.3 


t the Specifications and to the Charge: Not Guilty 

FINDINGS 

Specification 1: Guilty 

* Specification 2: Guilty 


K • 


1 
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t!CO #58, Hq Eighth .inr.y. 


dated 88 November 1946, cont'd. 


Of Specification 3« Guilty 


Of Specification 4» Guilty 
Of Specification 5* Guilty 
Of Specification 6» Guilty 
0? the Charges Guilty 


SENTENCE 

To be oonfined at hftrfi labor, at such place as the reviewing or higher auth¬ 
ority may direct, for twelve (12) years. 

The sent .rce was adjudged on j 12 ^uly 1946. 

In view of the many and protracted tortures committed by the accused, the 
sentence is doomed inadequate. The sentence is approved and will be duly executed 
The Sugomo triton, Tokyo, Honshu, Japan, or elsewhere as the supreme Commander 
for the allied Fov/srs, or other proper authority, may direct, is designated as 
the place of confinement, 

BY COLiaND Cl I-1 SI’TEN'.NT G-3IER.iL EI CFEi-BERGER? 


0EEJCI1L: /• r A :• 

, Vy 

^J. «. GL..SG0V 0 / 

Colonel, ,.GD / 

adjutant Gsr.eral 


CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


DIS7PIGUTI0N: 

46 - SC IP; APO 500 (plus one- Copy for each 
additional accused, if more than one) 

6 - cncjPF.c 

15 - Legal bee, 3G1F 
6 - F .cns . 

3 - CG, A F’TISF *.C 
6 - CG.. oa Corps, Div 8A 



- CG, 

YOB .S 


- CG, 

KOB .S 


- GO, 

BCOF 

r 

•/ 

- CO, 

Fifth fleet 


- CG, 

Eighth -.my 

25 

- J.» 

Eighth .-ray 


6 - Theater J . 

6 - War Crim'.i Dcf Sec 
*» - PRC, 8.1 
2 - .GGF 
2 - vG kJ.sc Liv 
2 - Fin Off, 8. 

2 - i;G Sec, 8 . 

25 - Members of all 3. Mlitirv Commissions 
1 - Prosecutor for the Commission 
1 - Defense Counsel for ea accused 
1 - .ccused 

5 - Commandant, Varden or of designated pi ,ce 

of confinewont for er and sentenced to confinement 

3 - CG oi prison or other place 

c-a ind triad is held in custody 

6 - The J.G, D, ’-ashington DC 
3 - The G, D, "ashington PC 

■i * Chief of Finance, 'X, 'ishington DC 

1 • Frofossor of Law, US Mil .c idemy, est Point, NY 

1 - .ray ar Collepe, "ashington DC 

1 - PI, 8A 

1 - G-l Sec, 8.1 

"■ - C~ir.cs .idm. See 

? " v si ■ 


4 


(Shirodaira Case ^49) 



2 










HE.DQU.RTERS EIGHTH RI Y 
United States Army 
Office of the Commanding General 
;P0 343 



28 November 1946 


ilitary Commission) 

Order No.59) 

Before a military Commission which convened at Headquarters Eighth -.rmy, at 
Yokohama, Japan, '.PO 343, pursuant to Letter Order, File .‘.G 000,5 (5 Dec 45)L3, 
General Headquarters, Supreme Commander for the -Hied Powers, dated 5 December 
1945, subjects Regulations Governing the Trials of *»ccused ar Criminals, Letter 
Orders, File -G 000.5 (27 kay 46)LS, General Headquarters, Supreme Commander for 
the allied Powers, dated 27 Lay 1946, with 1st Indorsement thereto, subjects 
Trial ofeHarushigo Kawakami, Letter Order, File ^G 000.5 (14 Jun 46)L3, General 
Headquarters, Supreme Comr.mder for the -Hied Powers, dat d^j.4 June 1946, with 
1st and 2d Indorsements theroto, subjocts Trial of Naozo Shimodaira and Harushigo 
Kawakami, and paragraph 1, Special Orders No. 175, this headquarters, dated 9 
July 1946, as amended by paragraph 1, Spocial Ardors No. 176, thi3 headquarters, 
dated 10 July 1946, was arraigned and trieds 

K.RU3HIGS Kr.^JLYri, oivilian employee. 

CH -RGEs That between 1 wugust 1943 and 31 Lay 1945, at and near Tokyo trea 
Prisoner of *.'ar Detached Camp Number *ive, Kawasaki, Tokyo -rea, Honshu, Japan, 
Harushigo Kavakr.mi, then a civilian enployed b • Nippon Kokan Kabushiki Kaisha to 
guard Prisoners of ••ar hold captive at said camp by the -rmed Forces of Japan, a 
nation at war with the United States of -jnerica and its 'lilies, did violate the 
Laws and Customs of -'ar. 

Specification Is That at various times between 13 October 1943 and 30 Kay 
1944, the accused, Harushige Kawakami, did, in conjunction with othor Japanese, 
willfully and unlawfully brutally beat Private First Class Frank Rubin, an Imeri- 
can Prisoner of .’ar. 

Specification 2: That in or about the months of -pril and Lay 1945, the ac- 
"isod, Harushige Kawakami, did, in conjunction with other Japanese, willfully 
.rad unlawfully brutally beat and cruelly torture Frivntc First Class Ronald O. 

• •cLohon, an American Frisoner of ar. 

Specification 3: That at various times between 1 December 1943 and 30 april 

1944, the accused, Harushige Kawakami, did, in conjunction with other Japanese, 
willfully and unlnv/fully brutally boat Corporal Donroy J. Shangro.au, on -merican 
Prisoner of -ar. 

Specification 4: That at various times between 1 larch 1944 and 30 June 1944. 
the accused, Harushige Kawakami, did in conjunction with other Japanese, willfully 
and unlawfully brutally boat Private First Cla33 Derwood T. Hoffman, on .imorican 
Prisoner of ..'ar. 

Specification 5: That at venous times between 1 -ugust 1943 and 31 kay 

1945, the accused, Harushige Kawakami, did, singly and in conjunction with othor 
Japanese, willfully and unlawfully beat, strike, and otherwise torture numerous 
..llied Prisoners of ’.ar. 


PLS.-.S 


To the Specifications and to the Charge: Not Guilty. 

FINDINGS 


Of Specification 1: Guilty 

j f Specification 2: Guilty 

of Specification 3: Guilty 

jf Specification44: Guilty 

f Specification 5: Guilty 

of the Charge: Guilty 
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L'CO #59, Hq Eighth ..rmy, dated 28 November 194^, cont’d 


SENT - * CD 


To be confined at hard labor, at such place as the reviewing or higher 
authority may direct, for ton (ld^ years. 

Tho sentence was adjudged on 12 July 1945. 

In view of the many and protracted tortures committed by tho accused, tho 
sentenco is deemed inadequate. The sentence is approved and will b* duly ex¬ 
ecuted. The ougamo Prison Tokyo, Honshu, Japan, or elsewhere as the Supremo 
Commander fo.' the .Mlied Powers, or other proper authority, may direct, is desig 
nat'd as the place of confinement. 

BY COM *.ND OF LIEUTEN "T GEUER.X EICH^LPEKJERi 

CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


DISTRIGUTICNi 

46 - SCTP, .PC 500 (plus one copy for each 
additional accused, if more than one) 

6 - CINO.FP.C 
15 - legal 3cc, SC-.F 
6 - P'CTTS:. 

6 - CG, ..F'ESP .C 
6 - CG, ea Corps, Div 8.. 

6 - CG, YuB.S 
6 - CG, K0B..S 
6 - GO, BCOF 
6 - CO, Fifth Floot 

1 - CG, Eighth .rmy 
25 - J ., Eighth ..rmy 

3 - Theater J.’. 

6 - War Crimes Dcf Sec 
6 - War Crimes “dm Sec 

2 - FRO, 8;. 

2 - .-,G0F 

2 - f.G Wise Div 
2 - Fin Off, 8A 

2 - MG Sec, 8.T 

25 -liomb. rs of all 8. Military Comrissions 
1 - Prosecutor for the Comrission 
1 - Defenso Counsel for ea accused 

1 - ..ccuscd 

6 - Commandant, ardor or CO of designated plac j 

of confinement for oa ind sentenced to confinement 

3 - CO of prison or other place ea ind tri r i is held in custody 
3 - The ; iG, ’’D, Washington DC 

5 - Tho JA. G, ~D, "ashingtou DC _ ■; 

2 - CMef of Finance, ~D, ’ ashington TO 

1 - Professor of Lav*, US Mil \cadcny, ".‘ost Toint, NY. 

1 - Amy ar Coll-Jg- , Lash ingfcor • DC ’• * 

1 - PL, 3A , , 

1 - r-j 3j< # 8,». 

5 - F 11 o 


OFFICI .Ls / 

V- (- "v 

■- J. M. GLiSGO" 
Colonel, .GD 
id jut ant General 


-fvv- 


j~ c< 

<j 
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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Staff Judge Advocate 


Yokohama, Japan 
18 November 1946 

UNITED STATES OF AMERICA VS NAOZA SHD40DAIRA 
UNITED STATES OF AMERICA VS HARUSRIGE KAWAKAMI 

Review of the Staff Judge Advocate 


1. The attaohed reoord of trial by common trial of Naoza Shimodaira 
and Harushige Kawakami, at Yokohama, Japan from 10 to 12 July 1946, by a 
Military Commission appointed by paragraph 1, Special Orders No. 175, Head¬ 
quarters Eighth Army, dated 9 July 1946, having been referred to the Staff 
Judge Advocate for review, is submitted to the Commanding General. 



Personal Data Concerning Accused 

NAME! 

Naoso Shimodaira 

AGEi 

About Thirty-five (56) 

RESIDENCEi 

Acmorikan, Sannohe gun, Hoohigarni Mura, Asa Toriabe 


Shimotai. 

MARITAL STATUS l 

Married 

RELATIVES! 

Three year old child 

EDUCATION! 

Not shown 

VOCATION! 

Guard employed by Nippon Edkan Kobushiki Kaisha 

MILITARY CAREER! 

Not shown 

NAME! 

Harushige Kawakami 

AGEi 

Thirty-seven (37) 

RESIDENCE! 

Kawasaki-Shi, Daishi Kan an Cho, 1 Chome 65 

MARITAL STATUS! 

Not shorn 

RELATIVES! 

Not shown 

EDUCATION! 

Not shown 

VOCATION! 

Guard employed by Nippon Kokan Kabushiki Kaisha 

MILITARY CAREER! 

Not shown 


2* Synopsis of Charges, Pleas, Findings, Legal Sufficiency and Sentenoe: 


Charge and Specifications 

Pleas 

Findings 

Legally 

Sustained 

a. Shimodaira! 


• 


Charge! Between 1 August 1945 and 31 

May 1945 at or near Tokyo Area PON 
Detaohed Camp No. 5, Kawasaki, as oiv- 
ilian guard of PN*s held by Japan, did 
violate the Laws and Customs of War. 

NG 

G 

Yes 

Sp l! Between 13 October 1943 and 30 NG 

May 1944, accused in c injunction with other 
Japanese, unlawfully brutally beat Pfo 

Frank Rubia, an American PW. 

G 

Yes 

Sp 2i About April and May 1945, ao- 
cused in conjunction with other Jap¬ 
anese, unlawfully beat and cruelly tor¬ 
tured Pfc Ronald 0. McMahan, an American 
PIT. 

NG 

G 

Yes 
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G 


Yes 


Sp 3t Between 1 December 1943 and 30 
April 1944, accused in conjunction with 
other Japanese, unlawfully brutally beat 
Cpl. Donroy J. Shangreau, an Amerioan P«Y. 

Sp 4: Various times between 1 March 
1944 and 30 June 1944, accused, in con¬ 
junction with other Japanese unlawfully 
brutally beat Pfc Derwood T. Hoffman, an 
Amerioan P iff. 

Sp 5i About February 1945, accused in 
conjunction with other Japanese, unlaw¬ 
fully cruelly tortured Pfc Eugene H. 
hits, an American PIT. 

Sp 6i Various times between 1 August 
1943 and 31 May 1945, accused alone 
and in conjunction with other Japanese 
unlawfully beat struck and otherwise 
tortured numerous Allied PWs. 


NG 


NG G Yes 


NG G Yes 


NG G Yes 


Sentence Imposed! Confinement at hard labor for twelve (12) years. 
Maximum Legal Punishmentt Death, 


b. Kawakamis 


Charge! Between 1 August 1943 and 31 NG G 

May 1945 at or near Tokyo area POW 
Detached Camp No, 5, Kawasaki, as civ¬ 
ilian guard of FW 8 held by Japan, did 
violate the Lews and Customs of War, 

Sp li Between 13 October 1943 and 30 NG G 

May 1944, accused in conjunction with 
other Japanese, unlawfully brutally beat 
Pfo Frank Rubia, an American PW. 

Sp 2i About April and May 1945, ae- NG G 

oused in conjunction with other Jap¬ 
anese, unlawfully beat and cruelly 
tortured Pfc Ronald 0, McMahon, an 
American FW. 


Sp 3! Between 1 December 1943 and 30 NG G 

April 1944, acoused in conjunction with 
other Japanese, unlawfully brutally beat 
Cpl. Donroy J. Shangreau, an American PW. 

Sp 4! Various times between 1 Maroh NG G 

1944 and 30 June 1944, accused, in conj¬ 
unction with other Japanese unlawfully 
brutally beat Pfc Derwood T. Hoffman, an 
Amerioan FiV. 

Sp 5: Various times between 1 August NG G 

1943 and 31 May 1945, accused alone and 
in conjunction with other Japanese un¬ 
lawfully beat struck and otherwise tor¬ 
tured numerous Allied PWs, 

Sentence Imposed! Confinement at hard labor for (10) years. 
Maximum Legal Punishment! Death, 


Yes 


Yes 


Yes 


Yes 


Yes 


Yes 
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S. Summary of Evidence i 

&• For the Proseoution i 

Accused Shimodaira was nicknamed "Josephine" and accused Kamikami 
was nicknamed "Slick Pants" (Ex. l). 

As to Specification 1 (Shimodaira) and Specification 1 (Kawakami): 

The Tokyo Area Prisoner of War Detached Camp No. 5 was located at Kawasaki. Pri¬ 
soners of war at this camp were required to work nearby in a concern employing 
the two accused as guards. These guards were required to perform their duties 
while the men were at work and at times within the Prisoner of War Camp (R. 8,9). 
Cki October 18 and 19, 1943 they took part in beating prisoner Frank Rubia for 
food stealing, with a heavy leather belt, a short bamboo stiok, a rubber hose 
and a wooden ruler, A short thick club was used to beat him around the legs, 
hips and other parts of the body. The beating began about 8 B* and was continu¬ 
ed at intervals throughout the next day. The accused Kawakami also threw Rubia 
to the ground with judo (Ex. 1, 2, 4, 5). 

As to Specification 2 (Shimodaira) and Specification 2 (Kawakami): 

About April and May 1946 both accused took part in beating prisoner McMahon for 
scratching "V for Victory" on a hospital wall. Accused Kawakami practiced judo 
on him and beat him with a club and belt. Accused Shimodaira forced McMadion 
while in a weakened condition to run in a cirole until exhausted, then kicked 
him, poured water an him and forced him to run again (R. 5, 11, 12, Ex. 1, 3, 6, 

7, 8, 9), This incident was testified to by Katsumi Oto, an interpreter employ¬ 
ed by the Nippon Kokan Kabushiki Kaisha (R. 4), and who, together with three 
defense witnesses, identified both accused (R. 5, 23, 27, 31). 

As to Specification 3 (Shimodaira) and Specification 3 (Kawakami): 

Upon different occasions between 1 December 1943 and 30 April 1944, Cpl. J. Shan- 
greau an Amerioan PW, was severely beaten and kicked by accused Kawakami, Shimo¬ 
daira and other Japanese (Ex. 1, 3, 4, 7, 8, 12, 13). 

As to Specification 4 (Shimodaira) and Specification 4 (Kawakami): 

Upon different occasions between 1 Inarch and 30 June, Pfc Hoffman, an Amerioan 
Prisoner of War, was severely beaten by the acoused Kawakami and Shimodaira 
(Ex. 1, 3, 4, 7, 8, 12, 13). On 2 June 1944 he was beaten with loaded riding 

crops, belt buckles and clubs by the accused and other Japanese. His face was 

swollen beyond recognition, and when his face healed, he did not look like the 
same man (Ex, 14). 

As to Specification 5 (Shimodaira): in February 1945 accused Shimo¬ 
daira took part in burning Pfc Liti, an Amerioan PW, on the head, legs and ankles. 
His left foot became so infected from the burns that he remained in bed for two 
weeks (Ex, 3, 15), The accused also took part with other Japanese in beating 
Litz (Ex. l). 

As to Specification 5 (Kawakami) and Specification 6 (Shimodaira): 

Upon various occasions between 1 August 1943 and 31 May 1945 the accused Shimo¬ 
daira and Kawakami beat and in conjunction with other Japanese also beat struck 
and tortured several Allied PWs (Ex. 1, 2, 3, 7, 13, 14, 16, 17, 18, 19). Pfo 
Bareika an American PW was struck 15 or 20 blows on the arms, hands, and on the 

back of his legs by accuse^. Shimodaira with a two by four which was approximately 

four feet long (Ex. 16). 

b. For the Defense : 

Both of the accused, after being warned of their rights, took the 
stand in their own behalf and testified under oath (R. 34, 43). 

Accused Noazo Shimodaira testified that he had been employed by the 
Nippon Kokan Kobushiki Kaisha as a civilian guard of PWs at No. 5 Dispatch Camp. 
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He lived outside the camp. He accompanied the FWs from the camp to the company 
factory, to the camp for lunch and return and again to camp in the evening. He 
also supervised them during the day in the factory (R. 35, 36). He occasionally 
worked on the night shift with similar duties (R. 37). He occasionally perfor- 
med guard duties within the camp (R. 40, 44). He denied burning Lite or any 
other PW (R. 39). He did not recall Rubia nor any mistreatment of him (R. 37). 

He stated he was absent when McMahan was mistreated (R. 37, 38, 42). He admitted 
that he slapped Shangreau and Hoffman two or three times when he lost his temper, 
after they had stolen some food (R. 38, 41, 42). He also admitted striking a 
prisoner who had stolen a lunch (R. 39, 41), and another prisoner when he tried 
to get hold of him when the prisoner pushed him aside in running away after moles* 
ting a woman at the factory latrine (R. 40, 41). 

Acoused Kawakami testified that he had also been employed by the 
Nippon Kokan Kobushiki Kaisha as a civilian guard with duties similar to those 
of Shimodaira (R. 43). He stated that he spent five to eight hours a day in the 
camp and that Shimodaira spent one or two hours a day in the camp (R. 48). He 
denied that he ever saw Shimodaira mistreat any prisener in the camp (R. 48). He 
admitted that after he had caught Rubia stealing sugar he hit him two or three 
times under the direction of Kondo, who has been canvioted of committing atroci¬ 
ties (R. 33, 44, 47). He denied mistreating Hoffman (R. 45, 47). He praotioed 
judo on McMahon at the direction of a sentry and threw McMahon twice (R. 44, 48). 
Kawakami held an honorary rating of San Dan, a Class Three rating, in an honorary 
society of judo (R. 47, 48). He admitted hitting Shangreau two or three times 
under the direction of Kondo for stealing rice (R. 45, 47). He further testi¬ 
fied that he oaught a prisoner who had stolen a lunch and "feeling kindly toward 
him«...hit him two or three times lightly to prevent further punishment" (R. 46). 
He also struck a prisoner two or three times on a siniliar occasion (R. 46). He 
concluded his testimony by detailing his efforts to look after the welfare of the 
priscxiers (R. 49). 

The defense called three further witnesses: Lt Michiji Ishige, for 
two years, 10 May 1943 to 10 June 1945, the camp commandant; Shigeo Koda, a per¬ 
sonnel worker employed by the Nippon Kokan Kabushiki Kaisha, 1 August 1943 to 
31 May 1945; and Shogo Kondo, a civilian attached to the army and employed at the 
camp from 18 May 1943 to 4 June 1946 (R. 22, 28, 31). Ishige told of the duties 
of camp personnel (R. 22, 23, 24). He stated that he forbade physical punishment 
in his camp and had no idea that it was going on (R. 27). Koda testified of the 
various personnel duties and denied that he ever saw the accused strike a prisoner 
(R. 28, 30). Kondo stated that he beat Rubia two or three times and gave him the 
kyu (burning) treatment (R. 31, 32). He also beat Shaugreau two or three times 
(R. 32) and Hoffman four or five times (R. 32). He denied seeing the accused beat 
any prisener (R. 33). He is under a twenty-five year sentence following his trial 
before a Military Commission (R. 33). 

Seven affidavits were introduced into evidence by the defense. 

These consisted of statements of former prisoners of war. PST Phelps stated that 
in March 1944 Rubia was beaten by Kondo (Ex. A). P.V Troth stated that McMahon was 

beaten in May 1945 by Japanese guards for writing "V for Victory" on a wall, and 

that two guards who took a leading part in the beating were Yameda and Kondo (Ex. 
B). PST Allen stated that Shaugarow and Hoffman were beaten 18 December 1943 by 
a civilian worker named Horoscn. The ringleader of the civilian workers who beat 
him and Hoffman was Kondo. Kenoeka and two others helped in the beating (Ex. C). 
PVT Muller stated he saw Shangreau and Hoffman beaten by Kondo and Umeda (Ex. D). 

FA English stated that Shangreau was beaten about 19 December 1943 by a Japanese 
civilian guard he knew as Mr. Kara, (phonetically similar to the last of Shima- 
de.ira) (Ex. E). PW Chittenden stated that the responsibility for Shangru* s mis¬ 
treatment was with Lt. Ishigi, and two civilian guards named Yamita and Konda 

(Ex. F). PST Troth stated that primary responsibility for the mistreatment of 

Shangreau was with Yameda and Kondo (Ex. G). 

4. Opinion : 

The record is sufficient to legally sustain the findings of the Commiss¬ 
ion and the sentence imposed. The Commission was constituted by proper authority 
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•nd had Jurisdiction over the accused and the offenses oharged. From the evi¬ 
dence the guilt of both of the accused is established* The reoord fails to dis- 
olose any error injuriously affecting the substantial rights of the accused. The 
evidence supports the findings beyond a reasonable doubt. There mas no evidenoe 
that the aocused were not sane at the time the alleged acts were committed or at 
the time of trial. The aocused were given a fair trial, were ably defended, pro¬ 
duced witnesses on their own behalf and took the stand themselves after being 
warned of their rights. 

5. Recommendations i 

A letter requesting clemency has been submitted on behalf of the accused 
Kawakami by his wife and some 212 friends and neighbors. It represents that the 
accused equipped,the prisoners barracks with a steam heating apparatus, prepared 
bomb shelters, fixed the water tanks for use in case of fire and supplied about 
seventy five prisoners with cigarettes. It requests commutation of the sentenoe 
and an early release. The aocused has a sick wife in bed, two children, and an 
elderly father, all in poverty and unable to earn a living. They are no* being 
maintained by the sympathy of friends, neighbors and acquaintances. This letter 
and the sincere representations it ecu tains, have been earefully considered. 

The Commission sentenced the aocused Shimodaira to confinement at hard 
labor for twelve (12) years and the accused Kawakami to confinement at hard labor 
for ten (10) years. The sentences are legal and are supported by the evidenoe. 
The accused were each the perpetrator of numerous beatings, some of whioh they 
admit. The cruelties they committed outweigh considerations of olemency for the 
accused. It is reoommended that clemenoy be denied and that the sentence be ap¬ 
proved. Sugamo Prison, Tokyo, Honshu, Japan, is the appropriate place of confine 
ment. 

6. Action i 

A form of action designed to oarry this recommendation into effect is 
attached hereto. 


T?t. Colonel, CAC 
Assistant Staff Judge Advocate 

I CONCURi However, in view of the compelling evidence of many and 
protracted tortures (Cf. Exhibit 1, 2,4.6,10,12), committed by each accused 
it is believed that each of the sentences is inadequate. 


Lt. Colonel, JAGD 
Army Judge Advooate 










•JSiraHAL HEADQUARTERS 
SUPREME COMKAHDSR FOR THE ALLIED POWJK3 


33F0BJE A MILITARY COMMISSION ) UNITED STATES 0? AMERICA 

C0K r /22JED BT AUTHOR ITT OF ) 

THE COK'AHDIIIS 02NSRAL ) VS 

UNITED STATES EIGHTH ARMY ) 

_ May 1946 ) KAOZO SHIMODAIBA 


0HARPS 

That between 1 August 1945 and 31 May 19^5, at and near Tokyo 
Area Prisoner of War Detached Ca^p Hu-abe* Five, Kawasaii, Tokyo Area, 
Honshu, Japan, Kaozo Shimodaira, t len a civilian employed by Niopon 
Hotcan Keioushiici Kaishe to _-uard Prisoners of War held caotive at said 
ca.up by the Arned Forces of Japan, a Nation then at war with the United 
States of Aaerica and its Allies, did violate the Laws and Cu6toas of War. 


\ 



yo «/ </ 


i 












SPECIFICATIONS - 


1. That at various times oetween 13 Oct^per 1943 and 30 May 
1944 the accused, Naozo Shinodalra, did, in conjunction with other 
Japanese, willfully and unlev/fully orutel?.y heat Private First pi8S6 
Frank Pubis, an American Prisoner of War. 

2. Diet in or about the months of Aoril and May, 1946 the 
accused, Naozo Shimocaira, aid, in conjunction with other Jfoer.ese, 
willfully end unlawfully brutally beat and cruelly torture Private 
First Class Ronald 0. McMahon, an American Prisoner of War. 

3. That at various times between 1 December 1943 and 30 April 
1944 the accused, Naozo Shinodalra, did, in conjunction with other 
Japanese, willfully end unlawfully brutally beat Corporal Donroy J. 
Shangreau, an American Frisoner of War. 

4. That at various \ines between 1 Inarch 1944 and 30 June 

1944 the accused, Naozo Shimodaira, did, in conjunction with other 
Jaoan^se, willfully and unlawfully orutally beat Private First Class 
Lerwood T. Hoffman, an American Prisoner of War. 

5. That in or about the month of February, 1945 the accused, 
Naozo Shimocaira, did, in conjunction with one other Japanese, willfully 
end unlawfully cruelly torture Private First Class Eugene H. Litz, an 
American Prisoner of War. 

6. That at various times between 1 August 1943 and 31 May 

1945 the accused, Naoz.o Shimodaira, did, singly e.nd in conjunction 
witr. other Japanese, willfully and unlawfully beat, stride, and 
otherwise torture numerous Allied Prisoners of War. 
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May 1946 


ALVA C. CARPOTES 
Colonel, JAGrD 
United States Army 


AFFIDAVIT 

before me personally appeared the above named accuser this 2M 
day of Hry 194c, and made oath that he is a person subject to milit'ry law 
and that he personally si :nec the foregoing charge and specifications end 
further that he had investigated the matters set forth in the charge and 
specifications and that the same are true in feet, to t.ne best of his know¬ 
ledge and belief. 


f.Xi 




GENERAL HEALQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


BEFORE A MILITARY COMMISSION ) UNITED STATES OF AMERICA 

CONVENED BY AUTHORITY OF ) 

THE COMMANDING GENERAL ) VS 

UNITED STATES EIGHTS' ARMY ) 

_ May 1946 ) HARUSHIGE KAWASAKI 


CHARGE 


That between 1 August 1943 and 31 May 1945, 8t and near Tokyo 
Area Prisoner of War Detached Camp Number Five, Hawese*!, Tokyo Area, 
Honshu, Jp.pan, HARUSHIGE KAWANAMI, then s civilian employed by Nippon 
Koken Kaibushiki Kaieha to ^ruera Prisoners of War held captive at said 
camp by the Armed Forces of Japan, a nation at war with the United 
States of Am;rica and its Allies, aid violate the Laws and Customs of War. 


*iy 
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SPECIFICATIONS ' 

/ # 

1. That at various times between 13 October 1943 and 30 Kay 

1944, the P-ccuscd, Harushi^e Kawakami, did, in conjunction with other 

- Japanese, willfully and unlawfully orutally beat Privt-te First Claes 
Frank. Rubia, an American Prisoner of War. 

2. That in or aoout the months of April and May 1945, the 
eccused, Heruehige Kawsiami, diu, in conjunction with other Japanese, 
willfully and unlawfully brutally beat and’cruelly torture Private 
First-Class Ronald 0. McMahon, an American Prisoner k of War. 

3. That at various times between 1 -ecember 1943 and 30 April 

1944, the accused, Karushige Kawaxami, die., in conjunction with other 

Japanese, willfully and unlawfully brutally beat Corporal Donroy J. 
Shangreau, an American Prisoner of War. 

* 

4. That at various times between 1 March 1944 and 30 June 

1944, the accused, Harushige Kawakami, did in conjunction with other 
Japanese, willfully and unlawfully brutally beet Private First Class 
Dervood T. Hoffman, an American Prisoner of War. 

5. That at various time6 between 1 August 1943 and 31 May 

1945, the accused, Harushige Kawakami, did, singly and in conjunction 
with other Japanese, willfully and unlawfully beet, strike, end other¬ 
wise torture numerous Allied Prisoners of War. 

\ 

ALVA C. CARFENT# 

Colonel, JAuD 
United Statee Army 


defore me personally ap>earec the above named accuser this 22 & 
day of May 1946, and made oath that he is a uerson subject to military law 
and that he personally si-r.ea the foregoing charge end specifications and 
further that he had investigated the matters set forth in the charge ar.d 
specifications a: d that the same are true in fact, to the best of his know- 
led e and belief. 




May 1946 


AFFIDAVIT 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

APO 500 

AG 000.5 ( 27 May 46)LS 27 May 1946 


S’JdJSCT: Trial of Naozo Shinodaira. 

TO : Coai-'ender-ln-Chief, 

United States Array Forces, Pacific. 


1. It is desired tha + z Kilitery Commission be appointed for the 
trial of the following named oerson, member of or serving with the Japa¬ 
nese Imperial Forces, for the alleged offenses indicated on the attached 

charges: 

Kaozo Shinodaira 


2. The trial is to be held in the city of Yokohama, Honshu, Japan. 
The trial held under this authority shall ae conducted in conformity with 
He ulations Governing the Trials of Accused far Critnirals, dated 5 Decem¬ 
ber 1945, General Heariouerters, Supreme Commancer 'or the Allied lowers. 

3. The record of trial including .’ud^ment or sentence and the action 
o' the appointing authority will be forwarded to General Heaoruarters, 
Supreme Commander for the Allied Powers. Unless otherwise directed, the 
execution of any death sentence will be withheld pendin-, the action of the 
Suorere Commander for the Allied Po-rers. 

Hy command of General MacARTHUR: 


1 Incl: 

Ch^s vs ..aozo Shimodeira 

Lt Colonel, AGO 
A r st, Adjutant- General 



J'OOO 


-ASICs Ltr, CHQ, SCA?, file A^ 000.5 (27 May 46)LS, dated 27 May 1946, 
subject: "Trial of I.’eozo Shinodaira 

AG 0C0.5 (27 Mey 46)LS 1st Ind 

GE13RAL HSAD^JARTERS, UNITED STATES A3MY FOHCFS, PACIFIC, 

APO 500, 27 Key 1946. 

TO: Commending General, Eighth Army, APO 343. 


1. Pursuant to authority delected the Commender-in-Chief, United 
State 0 Army Forces, Pacific, contained in letter, file AO 000.5 (27 May 46)LS, 
General Heedouarters, Supreme Commander for the Allied Powers, subjects 
"irial of Naoso Shimodaira", dated 27 !!ay 1946, said jower is redelegated 
to you end you ere hereby directed to appoint a Military Coamission for 
the trial of the following named person, member of or serving with the Japa¬ 
nese Imoerial Forces: 


Naoso Shimodaira 


2. The trial is to be held in the city of Yokohama, Honshu, Japen. 

The trial held under this authority shall be conducted in conformity with 
Regulations Governing the Trials of Accused Var Criminals, dated 5 Decem¬ 
ber 1945, General Headouarters, Supreme Commander for the Allied Powers. 

3. The record of trial including judgment or sentence and the action 
of the appointing authority will be forwarded, to General Headouarters, Su¬ 
preme Coamancer for the Allied Powers. Unless otherwise directed, the exe¬ 
cution of any death sentence will be vithheld pending the action of the 
Supreme Comiander for the Allied Powers. 

4. The following named oersons assigned to General Herdeua.rters, 
Supreme Commander for the Allied Powers have been made available to your 
command for service prosecution oersonnel on the Military Commission 
to be convened by you ^or this ouroose: 

Prosecution Personnel for the Trial 

1st Lt James D. Hodnett, AC, 0-814319, Chief Prosecutor 

Mr. Vincent 0. Esposito, Asst. Prosecutor 

3y command of General MacAHTHUR: 


1 Incls 

Chgs vs Niaozo Shimodaira 



J. W. MANN 
Lt Colonel, AGD 
Asst Adjutant General 




t l J \W> 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


APO 500 
27 May 1946 


SUBJECT: Trial of Harushige Kavakemi. 

TO : Commander-in-Chief, 

United States Amy Forces, Pacific. 


# 

AG 0/0.5 (37 May 46)L$ 


1. It is desired thrt a Military Commission be appointed for the 
trial of the following named person, ember of or serving with the 
Japanese Imperial Forces, for the alleged offenses indicated on the 
attached charges: 


Herushlge Kavakami 


c 


2. The trial is to be held in the city of Yokohama, Honshu, Jeo&n. 
The trial held under this authority shall be conducted in conformity with 
Regulations Governing the Trials of Accused War Criminals, dated 5 Decem¬ 
ber 1945, General Headquarters, Supreme Commander for the Allied Powers. 

3. The record of trial including judgment or sentence and the action 
of the aopointing authority will be forwarded to General He? dcuartere. 
Supreme Commander for the Allied Powers. Unless otherwise directed, the 
execution of any death sentence will oe withheld oending the action of the 
Supreme Commander for the Allied Powers. 

3y command of General KacARTHUR: 



1 Incl: 

Chgs vs Harushige Kawakaai 











BASIC 


dated 27 May 1946, 


: Ltr, GHQ, SCA?, file Ail 000.5 (27 May 46)LS, 
subject: "Trial of Earushige Krwakami". 

AG 000.5 (27 May 46)LS let Ind 

GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, PACIFIC, 
APO 500, 27 Key 1946. 

TO: Commanding General, Eighth Array, APO 343. 


1. Pursuant to authority delegated the Commander-in-Chief, United 
States Array Forces, Pacific, contained in letter, file AC 000.5 (27 May 4€)LS, 
General He^douarters, Supreme Commander for the Allied Powers, subject: 

"Trial of Harushige Kawakaai", dated 27 May 1946, said power is redelegated 
to you and you are hereby directed to appoint a Military Commission for 
the trial of the following named person, member of or serving with the 
Japanese Imperial Forces: 

Harushige Kawakaai 


2. The trial is to be held in the city of Yokohama, Honshu, Japan. 

The trial held under this authority shall be conducted in conformity with 
Regulations Governing the Trials of Accused War Criminals, aated 5 Decem¬ 
ber 1945, General Headouarters, Supreme Commander for the Allied Powers. 

3. The record of trial including judgment or sentence and the action 
of the appointing authority will be forwarded to General Headquarters, Su¬ 
preme Commander for the Allied Powers. Unless otherwise directed, the exe¬ 
cution of any death sentence will be withheld oending the action of the 
Supreme Commander for the Allied Powers. 

4. The following named persons assigned to General Headquarters, 
Supreme Commander for the Allied Powers, have been made available to 
your commend for service as prosecution oersonnel on the Military Com¬ 
al ssi on to be convened oy you for this purpose: 

Prosecution Personnel for th e Trial 

1st Lt James D. Hodnett, AC, 0-614318, Chief Prosecutor 

Mr. Vincent 0. Esposito, Asst. Prosecutor 

By command of General MacARTHDR: 


1 Incl: 

Chg8 vs Harushige Kawekani 





J J j 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

AFO 500 

A3 000.5 (14 Jun 46) LS 14 June 1546 


SUBJECT: Trial of Naozo Shlmodaira and Harushige Kawajcaai. 

10 ; Commander-in-Chief, 

United States Army Forces, Pacific. 


1. Reference letter General Headouarters, Supreme Commander for 
the Allied Powers to the Com;<er.der-in-Chief, United States Arm./ forces. 
Pacific, tile Ad 000.5 (27 May 46) LS, 27 May 1946, subject: "Trial 
of faozo Shlmodaira", and file Ad 000.5 (27 May 46) LS, 27 May 1946, 
subject: "Trial of Hirrushige KawaJcami", which you were to appoint 

a military commission for the separ te trial of erch of the above 
alleged war criminals. 

2. Due to similarity of offenses charged, it is desired that 

the two alleged war criminals be tried in common rather than separately. 


By command of General KacARTHUR: 


Asot Adjutant General 






L 


ARMY FILt No. Afl 








3ASIC: Ltr, SCaF, file, k* 000.5 ( 2? Key 46) LS, 14 June l c 4o, 

subject: "Trial of haoro Shinodaira and Harushlge hawa-iani". 

Au 000,C (le- Jan 4C) LS let Ind 

JSEStAL ESL‘0 /IAxJP 2P.S, STATIS AEl POHCSS, PACI7IC, 

A?0 500, 14 June 1946. 

TC: c o:ra»nd Ui general, Eight'.' Amy, AK> 343. 


1. by first indorsements to letters referred to in the or sic 
communication, you were directed to appoint r Military Commission for 
tne separate trial of e? ch of t ie following per uns: 

a. A aozo SHIM03. IhA 

b. Harushiee LAi;A.-*.''I 

2. You are nerevith directed to appoint a m’litar;' commission for 
the corner trial of the a cove na-ned ">ersons. 

3. a 11 directives governing the trial a:.d action in regards to the 
record o*' trial mentioned lr. reference letters will he adliered to. 

4. The oer-or.e made available.to your command for service es 
oroecC.tlon personnel are still available 'or such duty in the common 
trial. 


3y command of li-eneral MacAriT3UR: 


^rTT Al. W. MANN 

' Ct Coloneli AGG) _ 
^ * f , j \ » ir>h Genet. 









Ltr, GHQ, SCAP, file AG 000.51(27 Lay 46)LS, 14 June 1946, 
subject: "Trial of Kaozc Shimodaira and Harushige Kawakami." 

AG 000.5 (YR) 2nd Ind 

8JML 

Headquarters Eighth Army, APO 343. 

TO: Colonel V.illiam H. ^.cCutcheon, 04963> Inf, President of the 
military Co issicn a’pointed pursuant to Para,-raph 1, 
Special Orders Number i.75» this headquarters, 9 July 1946, 
APO 343. 

The attached charges against Naozo Shimodaira and Harushige 
Kawakami are referred for a common trial to you as president of 
the military Commission appointed by Paragraph 1, Special Orders 
Number 175 > this headquarters, 9 July 1946, APO 343. Copies 
of the charges have been furnished to the prosecution and to 
the defense as noted below: 

For the Prosecution: 1ST LT JAMES D. HQDHETT 

MR VINCENT 0. ESPOSITO 

For the Defense : 2ND LT TAKEO SATO 

BY C0L1.AND CF LIEUTENANT GENERAL EICHELBKKGER: 


2 Incl: 

1. Charges against N. Shimodaira 

2. Charges against H. Kawakami 


marshall J. p Ujq 0 

Major, aq 0 JG 

Asst Aij G er 
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H&JJQULRTWS EIGHTH iJtMY 
United States arny 
Office cf tho Connanding General 

4uC 343 

Sr3CL«L ORDERS 9 July 1946 

NUMBER 175 EXTRACT 

1. ttPrclntnont cf a Mil itary Cc emission. 

lursuant tc authority contained in letter, Goneral Headquarters, 
Suprono Ccmncndor for the allied Fevers, ArO 500, 6 Dccenbor 1945, **G 000.5 
(6 Doc 45)LS, Subjoct: "Detention, Interrcpaticn of Suspected Japanese war 
Crininals," a Military Connissicn is hereby appointed to meet at the Yokchonu 
district Court Building, Ickohana, Japan, cn or about 10 July 1946, or as seen 
thcraftor as practicable, at the call of the president to try such persons as 
nay bo properly brought before it. 

DETAIL FOR TH E COMMISSION 

COL ..ILLUJ H. licCUTCKEON, 04963, Inf, Hq Kobe Base, JEMBJ* 

LT CCL HALBaRT H. NEILS&i, 06774, Cav, Hq 32 MG 6o 

LT COL U0BS.1T THOMSON, 0253717, Inf, Hq I Corps 

COr M JoHN li. WTSCB, 122638, USNB, Con Nav Jap 

M~J LEONARD H. FULLER, 0333505, F*, Hq 1st Cav Div 

kuJ iJJiiED D. YATES, 333043, British Amy, Arny Educational Corps 

liU CHnRLSS a. GILMORE, JR, 01000235, *GD, 4th Ropl Depot 

FCR THE xROShCUTICir 

1ST LT J^MES D. HCDWETT, jX, 0814318, CHIEF FiiOSECUT® 

Mr. Vincent 0. Espcsitc, ^>SIST.JJT FRCfcSCUTCh 

FOR THu DEFEMSE 

20 eT T-KEO S.JC, 01331995, Inf, Hq Eighth Array 


The proceedings cf the Ccnuissi'-n will bo governed by letter, General 
Headquarters, Suprcno Ccnuandcr for tho Allied Foyers, juO 500, 5 Docenber 1945, 
*.G 000.5 (5 Dec 45)LS, Subject; "Regulations Govorninr Trials of accused ’war 
Crininals", letter this Headquarters, 5 February 1946, 000.5 (YG), bubjocti 

"Rules cf ircceduro and Outline cf procedure for Troals cf accused V«ar Criminals", 
read such rulo6 and ferns us nay bo proscribed by the convenin' authority or by 
tho supremo Connondor for the Allied rowers. Tho onploynent of an enlisted or 
civilian court reporter is authorised. (AG 334) 


BY CCi j/AND CF LIEUTENANT GENEuX EICKELBEtGER: 



CLCVIS A. SYSuS 
Major General, GSC 
Chief of Staff 


(Shinedaira & Kuwakani, 
Case h 49 & 50) 





Extract SO 175» Hq Eighth «rny, 9 July 46 , oontd. 
DISTRIBUTION* 

2 - Each lndlv naned Far 1 
2 - CG, ?4CUSa • 

5 — G-l Soc 

5 - CG, Kobo Baso 

6 - CO, 32d MG Cc 
6 - CG, I Corps 

6 - CC, Con Nav Jap 
6 - CG, 1st Cav Div 
6 - BCCF 

6 - CO, 4th Kepi Depot 
10 • Ja Soc 

20 - V.ar Crinos Ada Sec 
20 - Lar Crinos Dof Soc 
10 - Legal Sec, SC*j. 

7 - Ja Soc, Koportors 

1 - FRO 

2 - CinCoiFFsC 

1 - 8C4F 

2 - CofS Soc 
2 - ?M Soc 

5 - File 
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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 
A*0 343 

Si-ECIAL ORDERS 10 July 1946 

NUMBER 176 ETTRaCT 

1. Par 1, SO 175, this Hq, cs, ai louncing the appointment of a Military 
Conmis8icn to meet at the Yokohama District Court Building, Yokohama, Japan, on 
or about 10 July 1946, is amended as follows f (*G 334) 

2D LT JOHN H. SLAGLE, 0935337, MI, is hereby designated as Defense Council, vice 
2D LT T*iKE0 SaTO, 01331995, Inf, reld. 


BY COA-iutND OF LL^UTENaNT 


/n. " 


QFFICIuLs/ 

/ 

/ 

J. M. , GLuSGOV. 
Colonel, iiGD 
Adjutant General 

DISTRIBUTIONi 


2 

2 

5 

6 
6 
6 
6 
6 
6 
6 

18 

20 

20 

10 

7 

1 

2 

1 

2 

2 

5 



CO, 

CG, 


CG, 

CC, 


- Each Uv|iV .^aumd^s 

- CG, rACUS£-~—■ 

- G-l Sec 

- CG, Kobe Base 
32d MG Co 
I Corps 

CC, Com Nav Jap 
CG, 1st Cav Div 
BCQF 

4th Repl Depot 
JA Sec 

- War Crimes Adm Sec 

- 'war Crimes Def Sec 

• Legal Sec, SCjA 

- JA Sec, Court Icoport-rs 

- PRO 

- CinC, AFPaC 

- SCiiP 

• CofS Sec 

- PM Sec 

- File 


aE.NTuL EICKELBrRGERt 


CLOVIS B. BYERS 
Major General, GSC 
Chief of Staff 
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GiinuL :ndf' ...ns 
smcr . T . coiiaIot. rcn tt allied pc rrs 


/so 500 

A3 000,5 (5 Dec 45)LS C Decwiber 1945 

SU3JTCT: liogulwtions Governing the Trials of ..ccuseu nr Criainuls. 

TO : Coiuara-der-ir.-Chiof, United States Array forces, pacific, JSC 500, 
CoiiaandL.g General^ Sixth Arr.iy, '/SO 442, 

CoiL.anding General, Uighth .Jay, /SO 34?, 

C3.a...nc’ing General, IT'.IV Corps, ATO 235, 


The follotring r ties an-! r -illations • ill govern the trials of n^rscns, 
units and organizations useus®G as * .r criminals: 

1. •’ST.DLTSirr. T CL' .11,1 ,1 CO.. I.'.GICiiS, 

f 

a. General, Persons, units and orgn.d ration.! accused as’ \tcr 
criminals -.till . e tried by milit..ry cor.JLssiono to be convened by, or under 
the authority oT, the Supreme Cor.ne.nJer for the allied ?o..-^rs, 

b, N umber and‘Types , The c omissions ’./ill be established de¬ 
pendent upon the n’t.iber, iiutiure of the offenses involved ’and the offenders 
to be tried. Such co:uuicsicns racy include, aaong others, international 
military ooadssions consisting of representatives of several nations or of 
each nation concerned, appointed to try cas'-s involving offenses against 
one (1) or uore nations, 

2. JURISDICTION. 

a. Over Persons. The military con. iss ions appointed hereunder 
shall liave Jurisdiction over all persons charged vrith vc.r crines a/he are in 
tho custody of tJos convening authority at the tine of t!ie trial, 

b. Over Offenses , 

(1) i'ilit_ry commissions established hereunder shall Jiave 

Jurisdiction over all offenses including, but not limited 
to, tho folio- ing: 

(a) The planning, preparation, initiation or vre.ging of a 
v-.r of aggression*or r. vr.r in violation of inter¬ 
national treaties, agreements or assurances, or 
partici ation in a con .on pleat or conspiracy for the 
accalplishaent of any of t’le foregoing. 


REJTRI CTli) 













h-ililS-TAD 


L..3IC: I/tr, SCjJ, Tile AC- 000.5 (5 jec •l-5)LS i dated 5 December 1945, subj: 
"Regulations Governing the'Trials of Accused r 'ar Criminals", to 
CinC, USATPAC*, CG 6th Ar„y, CG Gth ;.ruy and CG .'FCIV Corps. 


(b) Violations of the lavs or custom of vrar. Such vio- ‘ 
laticms shall include, but not lx* limited to, murder, 
ill-treatment or deportation to slave labor or for 
any otiv'r purpose of civilian population of or in 
occupied territory; Murder or ill-treatment of 
’’riconerc of rrar or internees or persons on the seas 
or else - here; improper treatment of hostages; plunder 
of public or private property; v/anton destruction of 
cities, tovms or villages; or devastation not justi¬ 
fied by military necessity. 

(c) rrurder, extermination, enslavement, deportation and 
other i;J\uaa ae'er cc.a»itbed against any civilian 
population before or during the mr, or persecutions 
on politicalj racial or religious grounds in 
execution of j or in oon-.ection -ith, any crime de¬ 
fined herein, vhathor or not in violation of the 
domestic lavs of the country There perpetrated. 

(2) The offense need not have been committed after a parti¬ 
cular date to render the responsible party or parties 
subject to arrest, but in geiieral should have been com¬ 
mitted sir.co or in the period immediately preceding tho 

Jlukdsn incident of September 18. 1931. 

« • % * 

3. irrjEERSEip of co:::issioii. 

♦ • 


a. Appointment . The members of each military commission '/ill be 

appointed by the Supreme Commander for the .Hied Fevers, or under authority 
delegated by him, Alternates may be ap oir.ted by tlie convening authority. 
Such alternates sJiall attend all sessions . f the commission, and in case of 
illness or other incapacity of any principal member, or. alternate shall take 
tlio placo of thr.t member. /.ny vacancy among the members or alternates, oc¬ 
curring after a trial has begun, nay be filled by the convening authority, 
but tho substance of all proceedings had and evidence taken in that caso . 
shall be made kr.ovn to thr.t nov ;mber or alternate in open court beforo the 
trial proceeds. . 

b. ] lumber of lumbers . "ach commission shall consist of not less 
than thr^e (3) members. 


c. Qualifications. Th- convening authority siiall appoint to tho 
co; i.ission persons '..hem iv determines to bo competent to perform tJir duties 
involved and not disqualified by personal int^reet or prejudice, provided 
that no person slir.ll bo appointed to hear a case vhich he personally 
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investigate cl, nor if he is required as a witness in tlr-t case. A connission 
r.iay consist of nrr.jy, IJavy or other service personnel, or of both service 
personnel and civilians. One specially qualified nenbor shall bo designated 
r.s the lair ueuber '-‘liosc ruling is final insofar as conoorns tho couuission 
on on objection to the adioissibility of evidence offered during the trial. 

C, Voti ng, rxcept as to the admissibility of evidence^ all 
rulings and * ladings of -iho corn Ission shall be by majority vote, except 
thvt conviction and sentence shall be by the affirmative votes of not loss 
than trro-thirds (2/3) of tlv rruibors present, 

A 

o. Presi di ng IJonber , In tlie event that the convening authority 
does net name one of life h'e.b'or us the presiding neribor, "tho senior offieor 
among tho rroubors of tho co;.f.is.ior. present sliall preside, or such other 
member as tlie senior offieor .rq deeignato, 

4. PROSECUTORS, 

4 • • • 

a, Appointment . The convening authority sliall designato ono or 
more persons to conduct tho prosecution before each comiission, ..'.."here of¬ 
fenses involve nationals of acre tlaui one‘nation, each nation concerned, in 
the discretion of the convening authority, any bo represented among the pro¬ 
secutors, 

- % 

b. Duties . Tho duties of the prosecutors aroj 

I i 

(1) To prepare and present charges and specifications for 
reference to a commission, 

(2) To prepare oases for trial and to conduct tV; prosecution 
before the co:mission of all oases referred for trial, 

5. ro.rats and procedure of coins sic: Jo. 

a. Conduct of the Trial . A oo:x*i3Sio:i shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on t3ir issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay op 
interference, 

(2) Deal summarily nit!, any contumacy or conter.pt, iureosing 
any appropriate punisltiont therefor, 

(3) Tbld public sessitns «-aceot \/hen oth^r:!decided by the 
oomission. 


3 
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(4) Hold each session at such tine and place as it shall do- 
toruino, or as ;.iay be directed by the convening authority, 

b. Rights of the Accused , The accused shall bo entitled: 

(1) To have in advance of trial a copy of the charges and 

spoojIdeations clearly worded so as to appriso the accused 

of oaoh offense charged, 

• • - 

(2) To be represented, prior to and during trial, by counsel 
appointed by the convening authority or counsel of his ovm 
choice, or to conduct his ovm defense. 

• * 

(3) To testify in his o-.t. behalf and have his counsol present 
relevant ovi lor.ee at the trial in support of his dofenso, 
and cross-ey.a..iine each adverse ”itness who personally ap¬ 
pears before this corrals r ion. 

- • 

(4) To hrvo the substonco cf the charges and specifioations, 
tho proceedings and any doouaontary evidence translated 
when ho is unr.blo otherwise to x-dorstand then, 

o. Y.'itnessoo , Tho coiaxission shall have power: 

(1) To sitxicn r-itr.escos ruri require their attendance arid testi¬ 
mony under penalty; to administer or.tlxs or affirmations to 
witnesses and cth»r persons and to question witnesses, 

• 

(2) To require the production of documents and othor evidenti¬ 
ary material, 

« 

(3) To delegate to the proscoutors appointed by tte convening 
authority the powers and duties cot forth in (1) and (2), 
above, 

(4) Tc h.vo evidence talcon by a special oo:js issioner appointed 
by tlie co.aiiscion, 

d, Evidence, 

« 

(1) Tho cc'.tdssion shall adult such ovidenco as ir. its pinion’ 

. would be of assistance in proving or disproving tho obargeJ 

or such as in the oo:uiesion*s opinion would J in Vo probative 

value in the mind of a reasonable non, The comission 
* ’ • • 


RbbTRICTbD 
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shall apply the rules cf ovideace and pleading sot forth 
herein vith the createst liberality t* 1 achieve expeditious 
procedure. Ir. particular, and vithout Uniting in any vza y 
the scope c»f the foregoing general rules, the foil-wing 
evidence :my be admitted: 

« » 

• (a) Any document irrespective of its classification r/hioh 
appears to the commission tc have "been signed or 
issued l»y any officer, depurt^nt, uge’.oy or member 
•f the* ar.ied force3 cf ary government without proof 
of t'le r. ignataro : r cf tho issuance of tho docu.icnt* 

(b) Any ropy: b vahich appears to tho commission to have 
boon signed or issued by the International Rod'Cross 
or a number tliereof, or by a doctor of nedicino or 
art y nodical service personnel, or by an investigator 
or intelligence officor, r by any other person vhor. 
the con Assion considers as possessing knowledge of 
the natters contained in fche report. 

(c) Affidavits, depositions or other signed statements. 

(d) Any diary, letter or other doounent, including s'.:om 
or unevem statements, appearing to the cormlssion 
to oontair. iru>rur.tion relating to the, ohargo, 

(o) A oopy of rny document or other secondary evidenoe of 
its contents, if" the original is not irraediately 
available, 

»♦** 

(2 ) The cx.ud.ssi n shall take judicial notice of facts of coi.>- 
nou knowledge, official government doowacnts of any 
nation, and the proceedings, records and findings ef mili¬ 
tary or oth^r agencies of any of the United Nations* 

(3) A comission my require tho prosecution and tho defense 
to ;mko a preliminary offer .f proof, ’..’hereupon tho com¬ 
mission i.r.y rule in ~ .ivc.nco on the admissibility of su6h 
evidence, 

i < 

(4) If the accused is ohargod with or. offense involving con¬ 
certed criminal actimi upon the part of d military or 
naval unit, or my -roup cr organization, evidence which 
has beet, given pr^*’i-.usly at a trial resulting in tho 
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oonvictioii of any ether member of that unit, group or 
organization, relative to that ooncortod offense, uay bo 
received* as prim-fade ovidenoo that tho aooused like¬ 
wise is guilty of r that offense, 

(5) The findings and judgment of a ooauission in any trial of 
a unit, groupj or organization with respect to the prici- 
nal ch> .meter, purposo or activities thereof slio.11 bo 
fiver, full faith and credit In any subsequent trial, by 
that or any other coixdssion, of an individual person 
ohargod with eriuinjnl responsibility through nodbership in 
that unit, re cup cr orgxiizaticn. Upon proof of Member¬ 
ship in thrt 'hit, groi’.p or organization cunviotod by a 
comuissj ju, vi e burden shall bo on the accused to 
establish by iroof any mitigating circumstances relating 
to Ids uo.iborship or participation therein, 

(6) The official position of tho accused shall not absolve hin 
from responsibility,'nor be considered in nitigation~of 
punishment, further, action pursuant to'ordor of tho 
accused’s superior, or of Ids government, shall not con¬ 
stitute a defor.6e, but may bo considered in mitigation of 
punish lent if the commission determines tlmt justico so 
roquiros. 

(7) All purported confessions or statements of tho aocusod 
shall lie admissible i/ithout prior proof that they vero 
voluntarily given, it being for the cortiission to do¬ 
te r.dno only the truth or falsity of such confessions or 
stc.tcaior.ts , 

i 

o, Trial Prooeduro . The proceedings at oaoh trial './ill bo con¬ 
ducted substantially ~s 1*01101/3, unless modified by tho commission to suit 
the particular circumstances: 

(1) faoh ohargo and specif!on!* •- “**" L U ' J r ' 3k ' a » - r BU -'“ 

stance stated, in <*y° u oourt, _ 

(2) "he presiding member shall ash oaoh accused whether ho 
pioabs "Oaii-fcy" cr "ITo-fc 3uilty". 

(3) Tho prosecution shall make its opening statement __ 

(4) The presiding Member uay, at this or any other tino, re¬ 
quire tlio prosecutor to state what ovidonoc ho proposes to 
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submit to the com. ission, and the oomission thereupon inay 
rule upon the admissibility of such evidence. 


(5) Tlio v/itnosses, and other evidonoe for the prcscoxvtion shall 
be hoard or'presented, At tho close of the case for the 
prosecution, the oomission‘nay, on ur.ticn of ’tlio £efonso~ 
for r finding of not guilty, consider and rule whether tho 
o"Ldon.-' before the con .issicr. supports the ohargos 
against the accused. The oau.iission nay defer action on 
any such notion and permit or require tJxo prosecution to 
reaper, ots c\so and produco any further available evidence, 

(6) fho dofenso yy make an oponing statoiaqnt jJnrioi* to pre¬ 
senting its case, Tho presiding noubor nc.y, jat this or 
any other tine, require tho defense to -state what ovidonco 
thoy propose to sub;n.t to tho commission, whereupon tho 
oou.d.ssion may rule upon ths admissibility of suoh 
ovidenoo. 


(7) Tho witnesses and otlior evidonco for tho dofenso shall“bo 
hoard or presentod. Thereafter, tho prcscoution and do- 
fonso my introduco suoh ovidonco in rebuttal as tho corx- 

• ... mission my rulo adnissiblo, 

* * ^ .* - 

(8) Tho dofenso, and thereafter the prosecution, shall addross 
tho coti.iis3ion, 

(9) Tho oomission therenftor shall ocxisider tlxo caso In 
closed session and unless otherwise directed by tho oon- . 
vor.ing authority, anno’.uico in open court its Judgment and' 
sentence, if any. Tho commission my state tho reasons 

on Y/hioh tlxo judgment is basod, 

— * «* 

f, Rocord of Proceedings , ’toch commission shall make a - separnto - 

record of its proceedings i.x the trial of oaeh oase brought before it, Tho 
record shall bo propared by tho proseoutor under tho direction of tho ’com¬ 
mission and submitted to tho dofenso ooxcisol. The corx.dssidn shall bo 
responsible for its oocuraoy, Suoh rooord, oortifiod by tho prosiding’:xo 2 >» 
ber of tho commission or his successor, shall be delivered % to tho convening 
authority as soon as possiblo after tho trial, 

•' g, Sontonee . Tho oouids sibii ..idy sontonoo an accused j upon con A 
viction, to death Vy~hanging or shooting, imprisonment for lifo or for any 
less term, fino or such other punisjxxont as tho com .ission sliall determine 

to bo proper. The comiission nay also order confiscation of any praporty of 

* | 

♦ * % * * * 1 
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a o'-nvictrd accusod, deprive tlir.t accused of any stolen property or erdor its 
dolivory to the Supreme 'Comandor for the Allied Powers for disposition a.3 ho 
shall find to bo proper, or nay order restitution with appropriate penalty 
in cases of default* ' 

li. Approval of Ser.tonoc, l!o sor.tonoo of a military ccr.ir.ds si or. 
shall odrriod indo o'Jl\ jt until approved by tire officor who convonod the ‘ 
commission, or Ids succor cor, Euoh'officer slrall liave authority to approve, 
idtigate, remit in whole rr in part, ooixarto,,suspend, reduce or otherniao 
alter the sentence imposed, or (without prejudice to accused) remand tho 
case for rehearing befofo a now “military commission; but ho shall not hr.vo 
authority to increase tho sever ty c.f tho sentence, To contenco of doath 
shall bo carried into execution until confirmee'. by tho Suprone Cormander for 
tho Allied Powers, Pbcoopt as 1 roin provided, tho judgment and sontonoo of 
a commission shall be final and not subject to review, 

6. RUM IAKIITG PO.m, 

Supplementary Pules and Poms , Paoh ccmnissi.n sliall adopt rules 
and forms to govern ix3 procedure, not inconsistent with tho previsions 
hereof, or such rulos and forms as ‘may bo prescribed by the convotiing 
authority or by tho Supreme Ccmiander for the Allied Powers. 

By command of General ’tooAKTHUR: 


Asst Adjutant Gonoral* 



Sh^TKlCTLD 
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CIVILIAIJ - '3 OSHTIFICaTS 



I, tne undersigned hereby certify, that I reported 
and transcribed the attached record of trial, that I am 
a civilian court renorta", in the civil service of, and 
paid for v -aid services by, the Uniced States. 













GETERAL IIEADQJJ AFTERS 
SUPRELE CCilLAhTER FOP T. IF ALUFE POWERS 


AG OOC.5 (6 Dec U5) L3 


APO 500 

$ December 19U5 


S'.njECTi Detention, Interrogation r"l Trial of Suspected Japanese 
»«ar Criminals, * 

TO : Commanding General, Eighth Army, APO 3U3« 


1. Supplementing radio ZA&57, CI!TCA??AG APV. 15 September 19U5, 
ell suspected Japanese .far Cr.isiinr_i> apprehended on order of this heed- 
quarters xrill y» )*,;• Id incorruunicado, generally, but in order to permit 
desired int..:'rogatJ.on, all properly idcr.tifi d personnel will be permit¬ 
ted to interview and interrogate- such suspects as are coitfir.cd unoer the 
control of your headquarters, upo.i pres r.tation of credentials or a letter 
from this headquarters, signed by the Adjutant Gcr oral, in the following 
forms 

The bearer of this letter 

-t_j- 

..AV-i-J 

accompanied by 


, is authorised to interview 


07 Ph£30x 


at such appropriate 


times as may be found necessary. 

By Command of General KacAkTUUE 

2. You are directed to establish suitable facilities exclusively 
for the confinement, interrogation and safekeeping of tnr criminal sus¬ 
pects, unfriendly uitnesse-s and persons placed in protective custody in 
connection with war crimes trials. 3uch facilities will comply, so far 
as poss le, vith the following r . ..rements. 

a. A location in or sufficiently near To'tyo to enable ready 
access by persons cliarged with the prosecution and defense 
of war criminals. 

b. Quartering and messing facilities for approximately fifteen 
hundred persons. 

c. An arrangement of quarters and messing facilities which '.Till 
permit segr-:; nt-on cf suspects from witnesses; of suspects and 
witnesses formerly stationed or employed in a camp or involved 
in an atrocity from all oth r suspects of tno same carp or 
atrocity; ana of prisoners who have been interrogated from 
those .- o hove not. 

d. A minimum of ten adequately equipped interrogation rooms. 

e. At least 60 single sound-proofed rooms for the solitary 
confinement of selected individuals. 

f. Adequate facilities for the quartering and mussing of approxi¬ 
mately 10 iuLlied Officers vtiosc dueios may require them to 
remain st th„ enclosure end approximately 50 friendly witness .3 
in protective custody pending trials. 
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3. All persons now detained as war criminal suspects, unfriendly 
»fitnesses or p.r 3 ons in protective custody anywhere within the jurisdiction 
of this headquarters will be transferred forthwith to said facilities, 
and all such persons subsequently arrested or placed in protective custody 
will be confined there. 

U. Suspected war criminals will lx held in close confinement without 
access to the piw.ss or other media of public information, and without 
distinction as to rank or position, as befits ordinary criminals. The fol¬ 
lowing special provisions will be applied to war criminal suspects and 
unfriendly witnesses. 

a. They will not be treated as prisoners of war, 

b. Quarters, food and privileges '.ri.ll be accorded suspects in 
keeping with those customarily provided for ordinary criminals, 
charged with an equally revolting domestic crime. 

c. Co:riunicatior.s among suspects and witnesses, even within 
segregated groups, will bo prevented as far as possible. 

d. Each person will be thoroughly searched and all means of 
self-destruction trill be removed from his quarters and person. 

c. Suspects and unfriendly witnesses, after their interrogation, 
will not be return .d to their quarters, but -vail be assigned 
new quarters sufficiently removed from the old to prevent com¬ 
munication with those not yet interrogated. 

f. Suspects vdll be segregated from witnesses; and suspects, 
and witnesses involved ir. the some atrocity or atrocities at 
the sane camp vdll be- segregated from each other. 

g. All possible measures vdll bo taken to prevent the exchange 
of information botvreen inmates and such civilian personnel as 
may. lx employed at the facility. 

5. You will be responsible for the appointment of Military Commissions 
for the trial of suspected Japanese war criminals, vdth several trials being 
conducted concurrently. 

6. It is contemplated that the trials vdll commence immediately. 

7. The Logoi Section of this headquarters will furnish personnel for 
the investigation and prosecution of cases, but in addition to your res¬ 
ponsibility for providing p rsonnel for appointment as members of the 
military Commissions including law members, if specified, you will also 

be responsible for: 

a. Providing personnel to serve as defense counsel, reporters, 
interpr tars, translators raid court orderlies. 

b. The selection, procurement and maintenance of the court rooms 
whore the cases will be tried. 

c. The summoning, billeting and transportation of witnesses. 

By Command of Gencr-il MneAKTHUR 


/s/ H. W. Alien 
/t/ H. ALLS’: 

Oolonel, ... G. D., 
ivsst Adjutant General 

(stamp) Hailed 0355 Dec 7 'u5 udv.Ech Ag. GHQ 



HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 
AFO 343 


AG 000.5 (TO) 5 February 1946 

SUBJECT: Rules of Procedure and Outline of Procedure for Trials of Accused 
War Criminals. 

TO: Prosidcnte of War Crimes Commissions. 


SECTION I: RULES OF PROCEDURE 

The following rules of procedure. In addition to and supplemental to 
regulations governing the trials of accusod wax criminals, as outlined In 
Lettrr, General Headquarters, Supremo Commander for the Allied Poworo, AG 
000.5 {5 Doc 45)LS, Subject: "Regulations Gevernlng the ^rlalB of Accuood 
War Crininalo," dated 5 December 1945, will govern tho trial of persons, 
units and organisations accused ae war criminals. 

1. ^iffldav | lts. Statements. Documents, end Preliminary Motions - 

e 

a. Copies of all statements, affidavits and other documents which 
the prosecution proposes to introduce Into evidence will be furnished to the 
defense at tho time a case Is referred for trial. At least 34 hours prior 
to arraignment, the defense will furnish to the prosocution copies of all 
statements affidavits and other documents thon In Its possession which tho 
defense proposes to lntroduco into evidence. Subsequent t” this tine, any 
other statements, affidavits and documents proposed to be Introduced Into 
evldenco by the defense will be furnished opposing counsol as soon as 
possible. 


b. Either side will indicate to opposing counsel the portions of 
any statement, affidavit or other document It proposes to offer as evidence 
In the trial. Such Indication will be made at the time copies thereof are 
furnished or made available to oproslng counsel. 

c. If, either before or during the trial, but after copies of tho 
documents have been furnished to opposing counsel, as set out above, either 
sldo receives or is apprised of additional documents which will bo used In 
the trial. It will notify opposing counsel thorsof as rromptly as possible, 
and thereafter furnish copies as soon as practicable. Opposing counsel will 
then promptly take such action as may bo necessary with the view of avoiding 
any doley in tho trial of the cose. 

d. lhe rules set out In a. b, and c ab^ve will not be construed to 
include statements of tho accused any other witness who Is available to 
ay oar In person before the Corflesion. 

o. Prior to trial, both prosecution and defense will furnish opposing 
counsol copios of any preliminary motions to bo made to the Commission. 

3. Af fi d avit s , 

In offering affidavits ot other written statements of testimony 
the prosecution will preface tho offer with a statement as to whether or not 
to tho best of the prosecution's knowledge or information the affiant, or tho 
author of the statement Is at the time of trial present in either the 
Philippine Islands, the Byukyus, Japan or Korea. 

3. Rights of the Accused as Witness . 

a. The accused nay take the stand ae a witness or he may remain 
silent. If he takoe tho stand he may make a sworn or unsworn statement but 
in cither caso he will bo subject to cross-oxaainition on et*toment made, 
cross—examination is nowise to be limited to matters brought out on direct 
examination. 
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b. If he remains silent, the Commission may draw such Inference 
from his failure to testify as nay seom fair and competent to s reasonable 
mind, aftor talcing into consideration all the competent evidence in tho caso. 

c. Tho prosecution may in argument comment to the Commission on an 
accused's failure to testify. 

4. Identification of Accusod. 

4 •* 1 , 

Tho accusod mey he required to testify for the purpose of 
identification, respecting his name, age, rank, occupation, identifying 
marks or characteristics and his status and whereabouts during the period 
alleged in tho chaigeeand specifications, excepting therefrom all testimony 
relative to the leeue of guilt nr Innocence. 

5. In case in which tho defense movos for a finding of not guilty 
aftor the conclusion of the prosecution's caso, end upon the overruling of 
the motion roots its case without offering evidence In defense, and the 
court aftor submission of the case, finds the accused guilty, the oourt before 
imposing sentence may permit the defense to offer competent ovldonco in extonum- 
tlon nr mitigation of the offenao allogod, subject to the right of tho 
prosecution to rebut such ovidence. 

6. Interpreters and Interpretation . 

a. criticism of an interpreter, direct or implied, will bo made 
in open court by counsel of olther side until the following steps havo boon 
taken; 

(1) The Chief Interpreter will be advised of a complaint 
during the next court recess. 

(2) The Chief Interpreter will investigate the mattor and: 

' # t 

(a) Convince the complaining party that no substantial 
error exists; or 

(b) Caution and advlso the interpreter if necessary; or 

(c) Prepare a correction of tho rocord to be ontered as 
a stipulation upon reconvening ef tho Commission; or 

(d) Prepare an opinion to ba given to the Commission if 
required. 

(3) If tho Chlof Interpreter cannot satisfy both the prosecution 
and the dofenso, the complaining party will send a aess«u:o 
to tho Commission requesting an off-record conference in 
the mattor. 

b. Counsel are reminded that: 

(1) Interpreting between oriental and occidental languago le 
not comparable to coding and deoodlng cypher mossagoa, but 
requires a distressing amount of circumlocution and re¬ 
arrangement of thought. 

(2) Counsel is advised, whon working threufi* an interpreter: 

(a.) To use short, simple questions as fro* fron artifice 
as if examining a small child. 

(b) Whenever It Is necessary to refer to previous testimony, 
to lay a foundation to insure that both tho interprotor 
and the witness understand tho reference to previous 
testimony. 
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(3) The following typos of questions pro particularly to be 
avoided as le:ding to misundoretending end futile descussions: 

(e) Long questions. (Impossible for interpreter and witnoss 
to remember) 

4 

(b) Complicated questions. (Dependent clauses confuse 
both interpreter and witness) 

(c) Conditional questions. (Usually beyond comprehension 
of an oriental witness) 

(d) Sarcastic questions. (Usually depend on untranslatable 
emphasis or play on words; waste effort) 

(e) Negative questions. ("You did not sec them, did you?" 
Answer will he, "Yes, I did not see then" or "So — I 
sew then") 

(f) Questions hinging on the preciso meaning of a single 
word. (The interpreter picks from several choices that 
English word which he believes will most closely express 
hia understanding of the witness. To question the 
witness about the English word is futile) 

(4) The senior momber of the staff of both prosecution and 
defense are charged with instructing their assistants in 

„ these rules and thereafter to eppl7 prompt corroctivo action 

to stop at* once any violation of the principles announced 
herein. 

7. Authentication of Record of Trial . 

a. Tho record of trial will be prepared under the supervision of 
the prosecution for the signature of the President of the Commission and the 
senior member of tho prosecution staff. 

b. Tho record will be submitted to tho Dcfenso Counsel for check 

by him bofore the record is authenticated by the prosecution and the President 
of the Commission. The Defense Counsel will noto cn tho record the fact that 
the record has been submitted to him and checked by him prior to authentication. 

c. In the event the record cannot be authenticated by tho President 
of the Commission end the senior member of tho prosecution st*ff, by roeson 
of the death, disability, or absence of eithor or both of them, it shall be 
signed by a member of the Commission in lieu of the president and by another 
member of tho prosecution staff, if thoro be one, in lieu cf the senior 
member of the prosecution staff, otherwise by another member of the commission. 

SECTION II: OUTLINE OF PROCEDURE 

Bio following outline of procedure will govern the conduct of trials 
before military commissions of persons, units and organizations accused as 
war criminals. 

There will be present: Commission 

Accused 

Prosecution Staff 
Defense Staff 
Interpreters 
Commission Reporters 
Press Representatives 
Photographers 
Spectators 

f 

All poreons in the courtroom will bo seated prior to tho tine sot for 
arraignment. The "Bailiff" for the Coamission will announce tho entranco 
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Ltr Hq Eighth Army, AO 000.5 (TO), 5 Feb 46, Subject: "Rules of Procoduro 
aad Outline of Procedure for Trials of Accused War Criminals", contd. 

V \ * # • * " * 

of the Members of tho Commission by calling "Attonti^n". All present in the 
courtroom will stand end remain standing until tho Members of tho Commission 
ere soatod. 

SEATING 0? THE COMMISSION: The presiding Member (senior officer) will be 
seated in the center, with the Lew Member on his left. Remaining Mombers 
will be seated alternately to the right and loft of the Presiding Member in 
order of seniority. 

< 

• I * 

When tho Commission is ready, the trial proceeds eubstantlally as 
follows: 


PRESIDING OFFICER: "The Commission is in session and is ready to he?r any 
natter to bo brought bofo*e it." 

PROSECUTOR: "Tho prosecution is re=dy to proceed with the trial of tho 
United Sates of America against" (name of accused as road from tho caption). 

♦ * A ♦ 

PROSECUTOR: "Tho accused is present, togother with defenBo* counsel a* : ,-ointod 
by the convening authority. The prosecution le ready to. proceed." 

: . ' * * • •. • ’ • . 

.PRESIDING OFFICER.:._ JJYoujney proceed." 

PROSECUTOR: ’'Tho Reporters will be sworn." 

. .A , • • 

(The Reporters rise. The Prosocutor facing the Reporters 
ropeats the following oath:). 

t 

"Tou (namoa of Roporters) swear that you will faithfully porform tho 
duties of reporters to this Commission. So Help you God." 

REPORTERS: "I do." 

(Reporters sit down and theroaftcr are not required to rise 
until oath is administered to the Comissicn end 
Prosecutors, aftor which they resume tholr scats and remain 

soatod throughout the trial.) 

/ 

PROSECUTORS: "The Interpreters will be sworn." 

(Interpreters rieo, aud the Prosecutor facing then ropoats 
the following oath:) 

"Tou (names of Interpreters) swear that you will truly interpret in 
the case now in hearing. So Help you God." 

INTERPRETERS: "I do." 

. (Interpreters are then seated.) 

.. • • 

PROSECUTOR: _■The following Members of the Commission appointed by Paragra.ph 

_, Spcclai Orders No. _,* ifeadquarters dated_ 

(as amended by Paragraph_, Special Ordure No. _, do.tod_ 

are present." 

(Tho Prosecutor announces by namo and rank tho Members present.) 
"Thcro are no Members absent." 

(Or: "Absent, Colonel Jones, sick in hospital.") 

„ , .*•. . • f • . 

PROSECUTOR: "The Prosecution submits, for incorporation into tho rocord of 
these proceedings, the following documents: 

• • I • * . * * * 

"Letter Order AG 000.5 (5 Doc 45) LS, General Headquarters, 

Suprome Commander for the Allied Powers, d*tcd 6 December 1945, 
with the Subject being 'Regulations Governing the Trials of 
Accused War Criminals. 1 
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"Letter Order AO 000.5 (10 Doc 45) IS, General EeadquartoBs, 

Supreme Comender for the Allied Powers, dated ' _, 

with the subjeot being "Trials of 

"Letter Order AO 000.5 (10 Dec 45), General Headquhrtere, 

United States Aroy Forces, Pacific, dated_, . 

with the subject 'Trials of_.' 

\ 

"Paragraph_ of Special Orders_, Headquarters Eighth 

Army, dated . (entitled 'Appointment of a Military 

Commission')." 

(Any changes in Special Ordors will be noted by the Prosecutor. 
Defense Counsel will have b*on given an opportunity to examine 
these documents prior to their being offered.) 

* * . i 

PRESIDING OFFICER! "There being no objections, the orders will be received 
and incorporated into the record of these proceedings. Does the Prosecution 
desire to challonge any Member of the Commission for causo?" 

PROSECUTOR: "The prosecution has no Challenges" (or as the case nay be). 

PRESIDING OFFICER: "Does the Defense desire to Challenge any Member of 
the Commission for causet" 

DEFENSE: "The Defense has no challenge for cause (or 'The Defense challenges 
Colonel ______ for cause.' The Defense then states reasons for challenge)." 

PHOSECUTOH: "The Prosecution is reedy to proceed with the arraignment of 
___(name of accused).” 

PRESIDING OFFICER: "The Commission will be sworn." 

(All persons in the room will rise end stand until the swearing 
of the Commission and of the Prosecution is completed. Each 
Member of the Commission raises his hand aa his name is callod 
by the Prosecutor who administers the following ~ath:) 

. i 

# 

PHOSECUTOH: "You Colonel_, Colonel • . etc., do swopt 

that you will well pnd truly try end determine, according to the evidonco, 
the natter now before you, between the United States of America and the 
person to be tried, and that you will duly administer Justice, without 
partiality, favor or affection, according to your conscience, the best of 
your understanding, p nd the Custom of War in like cases; anj you do furthor 

swear that you will* not divulge the findings or sentonco cf the 1 Court until 

they shall bo published by-the proper authority or duly announced by the 
court, except to the Prosecutor end Assistant Prosecutor; neither will you 
disclose or discover the vote or opinion of any particular Member of tho 
Commission upon the findings or sentence, unless requirod to give evidence 
thereof as a witness by a court of Justice in due course of law. So Help 

you God." ..; - ’ - 

EACH MEMBU OF THE COMMISSION: "I do." 

(Mombers of the Commission lower their hands but remain standing 
while the Presiding Officer administers the following oath to 
the Members of the Prosecution Staff.) 

. « I • - • 

* . -i ' 

PEESIDING OFFICES: "Tho Proescutlon will be sworn. You Major_, 

Captain _ , _, do sfceer that you will faithfully and impartially 

perform the duties of Prosecutor in the case now brought before this 
Commission. So Hslp You God." 

v., % * 

EACH MEMBER OF THE PROSECUTION: "I do." 

(All now resume their seats except the Prosecutor.) 
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DEFENSE: "The Charge end Specifications were received by the Defense Counsel 
sind tho accused has been duly apprised of each offense charrod. The accused 
has also been advisod of his rights as provided in paragraph 5 b of Letter 
AO 000.5 (5 Doc 45) LS, General Headquarters, Supreme Commander for tho 
Alliod Powors, entitled 'Regulations Gnvorning the Trials of Accused War 
Criminals', heretofore introduced into tho record of these proceedings." 

PRESIDING OFFICiPt: "Whom docs the accused desire to introduce as Defense 
Counsel?" 

(If tho accused desires the regulexly appointed Defense Counsel, 
tho proceedings will continue. If accused desires Counsel of his own 
■asetion to the exclusion of regularly appointed Defense Counsel, 
and the desired Counsel is present, then the regularly appointed 
Defonse Counsel will be excusod end the proceedings will 
continue. If accused desiros Counsel of his own selection pnd 
requests thAt the proceedings be continued until such Counsol 
be mr.do. available to him, tho Commicsion will consider the 
availability of desired Counsol end if the request of tho 
accused is granted will continue tho ceeo until such timo as 
Counsol can be secured. If the request of the accused is denied, 
ho will be riven an opportunity to make another selection but 
tho arraignment will continue with the regularly appointed 
Defonse Counsol. If accused elects to conduct his own defense 
and fails to designate Special Counsel, the regularly appointed 
Defonse Counsol will be present with the accused and available 
in tho evont he desires its advice.) 

P T ISIDING OFFICER: "The Charge and Specifications will be read to the 
accused." 

(ProsGCutor will read the c-rcpleto Charro and Specifications, 
torcthor with affidavit of accuser and reference for trial.) 

PROSECUTOR: "With permission of Commission, the Frosccution introduces 
tho Charge and Specifications which have boon re^d to the accused for 
incorporation into the record of these proceedings." 

(Prior to offer, Defonse Counsol will bo given an opportunity 
,to examine Charge and Specifications.) 

PRESIDING OFFICER: "There boing no objection, the Charge and Specifications 
are rocoived and will be incorporated into the Record. Are there any 
special Ileas by the Defense?" 

DEFENSE: "There are no special pleas (or as the case nay bo)." 

PRESIDING OFFICER: _(Naming accused) at this tine tho 

Commission will hear ycur plea to tho Charge and Specifications which havo 
been read, to you. You may plead' cither 'Guilty' or 'Not Guilty'". 

(Accused and Defense Counsel will rise and accused will plead 
"Guilty" or "Not Guilty" to oa.ch specification and to the charge. 

If accused has not determin'd his pica *>nd if he e" requests, 
Commission will set a time for roccipt of plcaaai continue the 
proceeding's until that time. If accused refused to plead, the 
Presiding Officer will then state:) 

PRESIDING OFFICER: "The accused having failed to rlead to tho #harcc axd 
Specifications, there will be entered in his behalf upon the record the 
plop of "Not Guilty". 

PRESIDING OFFICER: "The Prosecution will make its openinc statement." 

(Prosecution n?kee opening statement.) 
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PROSECUTOR: "Tho Prosecution calls aa Its first witness: _.* 

(Wltnosa presents hloaolf In front of pud facea the Irssidlu# 

Offlcor. and if a member of th© Military Services salutes tho 
Presiding Officer. Aftor which, tho Prosecutor, atrudin^r, 
administers the following; onth to the vltneea: NOTE: Wltnosa 
will be sworn according to hie particular belief)* 

"You swear (or affirn) that the evidence you shall five In tho 
caao now In hoarin?, shall be tho truth, tho whole truth, and nothin? but the 
truth. So Help you God." 

*N0TE ; Jartanose Witnesses will be sworn by the f'llowliu: oath : 

"In accordance with ny conscience I awepr that I will toll tho truth, 

I will hide nothing end I will conceal nothinr." 

PROSECUTOR: "Do you understand that if you fail to tell the truth as you 
have Just sworn to do, you arc liable to bo punished by this Comnis&ion, or 
any other American Court or Commission?" 

(iTosecution proceeds with diract examination. This ia followed 
by Cross-Examination by the Dofonao, and Examination by the 
Commission in the case of e r, ch witness called by tho Prosocutdr). 

(Documentary Evidence will bo introduced aa follows:) 

PROSECUTOR: "Tho ft*oeecution offers in evidence (the original) (a certi¬ 
fied copy) (? photoatatic copy) of an affidavit (or other document) to bo 

attached to tho record and marked Exhibit _, (to be withdrawn at the 

conclusion of the trial and an authenticated copy substituted therefor). 

(After the Prosocutlon presents its evidonco, the Prosecutor 
announces:) 

"The Prosocutlon rests." 

PRESIDING OFFICER: "Tho Defenao will mako its Opening Statement." 

(The Defense makes its Opening Statement). 

DEFENSE COUNSEL: "The Defense calls as its first witness _:_ 

s • # • 

(Defense presents its case in the same npnner as outlined, above 
. for the prosecution. JR>e:-F»osecutor adininisters the oath to tho 
witnesses. Defense then proceeds with direct exomlnation, 
followed by cross-exeminatlon by the Prosecution, re-direct 
examination by the Defense, and oxanination by the court, if 
dosirod. When the Defense has completed its case, tho Dcfonso 
Counsel announces:) 

DEFENSE COUNSEL: "The Defense rests." 

(Tho Prosecution now presents any rebuttal witnosaos, f->llowod 
by presentation of any rebuttal witnesses for tho Defense.) 

PRESIDING OFFICER: "The Commission will now hopr the Ar>rumants for tho * 
Prosecution pud Defense." (Arguments to be conducted as directed by the 
Commission) , k . . > * 
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PRESIDING 0ITIC3R: "Tho Commission will "bo closed." 

(When the Commission arrites at Its judgement and sentence, the 
Commission will be opened. In the presence of the Accused, his 
Counsel, and the personnel of the Prosecution (all of wbso remain 
standing), the Presiding Offlcor announces the Judgement end 
sentonce.) 

BY COMMAND OF LIEUTENANT GENERAL EICKELBERGER: 


/s/ Ward W. Conquest 
WARD V. CONQUEST 
Colonel, AGD 
Adjutent General 
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I, the undersigned reby certify, that I reported 
and trea.cribed the attached record of trial, that I am 
a civilian court reporter, in the civil service of, and 
paid for y -aid services >y, the United States. 
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PROCEEDINGS 0? A MILITARY CCMYISSICN 

which convened at Yokohama, Japan, pursuant to Paragraph No. 1, Special 
Orders No. 176, Headquarters Eighth Any, United States Army, Office of the 
Conmanding General, APO 545, dated 9 July 1946, as amended by Speoial Orders 
No. 176, Headquarters Eighth Aray, United States Army, Office of the Commanding 
Ctaeral, APO 545, dated 10 July 1946, as amended by Speoial Orders No. 176, 
Headquarters Eighth Arsy, United States Army, Office of the Commanding General, 

APO 343. 

The Comnissian met at the Yokohama District Courthouse at 0800 hours, 

10 July, 1946. 

PRESIDENTS The Commission mill come to order. This Military Commission is 
ready to proceed with the trial of such cases as may be properly brought 
before it. 

PROSECUTION* The prosecution is ready to proceed with the trial in the case 
of the United States against Naosa Shimodaira and Ha rush i go Kawakami. The 
accused is present together with the defense counsel appointed by the con¬ 
vening authority* The Proseoutian is ready to proceed. 

PRESIDENT * Is the Defense ready? 

DEFENSE* Yes sir, wo are ready* 

PRESIDENT* You may proceed. 

PROSECUTION* The reporter will be sworn. 

Miss Gertrude Bloch was then sworn as reporter. 

PROSECUTION * The interpreters will be sworn. 

Mr. Goro Oishi and Mr. Seichl Isobe were then sworn as interpreters. 

PROSECUTION* The following members of the Commissioi, appointed by Paragraph No. 1, 
Special Orders No. 175, Headquarters Eighth Any, United States Any, Offioe 
of the Conmanding General, APO 345, dated 9 July 1946, as amended by Paragraph 
No. 1, Special Orders No. 176, Headquarters Eighth Any, APO 543, dated 
10 July 1946, are present* 

DETAIL FOR THE CCMOISSI® 


Col. William H. McCutohecn, 04963, Isnr Member 

Lt. Col. Halbert H. Neilson, 06774, Cav 

Lt. Col. Robert Thomson, 0253717, Inf 

Comm John W. Watson, 122638, UShR 

*aj Alfred D Yates, 333048 

Maj Charles A. Gilmore, Jr., 01000236, A® 

FOR THE PROSECUTION 


1st Lt. James D. Hodnett, AC, 0814318, Chief Prosecutor 
Mr* Vincent 0* Esposito, Assistant Prosecutor 

FOR THE DEFENSE 

2d I*t. John H* Slagle, 0935337, MI 

ABSENT 

Maj Leonard H. Filler, 0335505, FA — VOCQ 
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PROSECUTION* The prosecution submits for incorporation into the record of 
these proceedings, the following documentsi 

Letter Order AG 000.5 (5 Dec 45)LS, General Headquarters, Supreme 
Commander for liie Allied Powers, subject: Regulations Governing The 
Trials of Accused Her Criminals. 

Letter Order AG 000.5 (27 May 46)LS, General Headquarters, Supreme 
Commander for the Allied Powers, subjeot. Trial of Maoso Shimodaira, 
to* Commander-in-Chief, United States Army Forces, Pacific. First 
Indorsement thereto, AG 000.5 ( 27 May 46) LS, from General Headquarters, 

United States Army Forces, Pacific, 27 May 1946, to Commanding General, 

Eighth Army, APO 343, redelegating the matter of the trial of Naoso 
Shimodaira. 

Letter Order AG 000.5 (27 May 46)LS, General Headquarters, Supreme 
Commander for the Allied Powers, subject* Trial of Harushige Kewakami, 
to* Commander-in-Chief, United States Army Forces, Pacific* First 
Indorsement thereto, AG 000.5 (27 May 46)LS, General Headquarters, 

United States Army Forces, Pacific, 27 "ay 1946, to Commanding General, 

Eighth Army, APO 343, redelegating the matter of the trial of Harushige 
Kewakami. 

Letter Order AG 000.5 (14 Jun 46)LS, General Headquarters, Supreme 
Commander for the Allied Powers, subject* Trial of Haoto Shimodaira and 
Harushige Kewakami, to* Coumander-in-Chief, United States Army Forces, 
Pacific. First Indorsement thereto, AG 000.5 (14 Jun 46)LS, General 
Headquarters, United States Army Forces, Pacifio, 14 June 1946, to* 

Commanding General, Eighth Army, APO 343, redelegating t he i»tter of 
the trial of Haoso Shimodaira and Harushige Kawakasd. Second Indorsement 
thereto, AG 000.5 (YR), from Headquarters Eighth Arny, APO 343, to* 

Colonel William H. McCutcheon, 04963, Inf, President of the Military 
Commission, appointed pursuant to Paragraph 1, Special Orders No. 175, 
this headquarters, 9 July 1946, APO 343, referring the oharges a gainst 
Naozo Shimodaira and Harushige Kawakami. 

Paragraph 1, Special Orders Number 175, Headquarters Si gith Army, United 
States Army, Offioe of the Coomanding General, APO 343, dated 9 July 1946, 
entitled "Appointment of a Military Commission," as amended by Paragraph 1, 
•Special Orders No. 176, Headquarters Eighth Amy, United States Army, Office 
of the Commanding General, APO 343, dated 10 July 1946, said Special O r ders 
naming the detail for the Commission, offioers for the Prosecution and for 
the Defense. 

DEFENSE* No objection. 

PROSECUTION* We will also offer Letter Order AG 000.5 (YO) 5 February 1946, 
Subject: Rules of Procedure end Outline of Procedure for Trials of Accused 
War Criminals," from Headquarters Eighth Army, United States Army, Office 
of the Commanding General, APO 343. 

DEFENSE* No objection. 

LAW MEMBER: There being no objection, the orders will be received and incorporated 
into the record of the proceedings• 

PRESIDENT* Does the Prosecution desire to challenge any member of the Connission 
for causet 

PROSECUTICN* Prosecution has no challenge for cause. 

PRESIDENT: Does the Defense desire to challenge any member of the Commission for 
cause? 
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DEFEN S3 1 The defense has no challenge for cause* 

PROSECUTIONi The Prosecution is ready to proceed with the arraignment of 
Naoso Shimodaira and Harushige Kawakaai. 

PRESIDENT* The Commission will be sworn. 

The members of the Conmiseion and the personnel of the prosecution were 

then sworn* 

DEFENSE* The Charge and the Specifications in each of these cases were received 
by the defense counsel on the fourth day of June 1946* On the 29th day of 
June 1946* the Charge mad Specifications* together with the ATIS trans¬ 
lation of the same were delivered to each of the accused* tech of the 
aocused has been duly apprised of each offense charged against him* and 
has also been advised of his rights as provided in paragraph 5(b) of 
Letter AG 000*5 (5 Dec 45)LS* General Headquarters* Supreme Commander 
for the Allied Powers* entitled "Regulations Governing the Trials of 
Accused Whr Criminals heretofore introduced into evidence*" 

PRESIDENT * Whom does the aocused desire to introduce as defense counself 

DEFENSE* The accused desires to introduce as defense ccxinsel the regularly 
appointed defense counsel* and also Ur. Hirotoshi Renal of the Japanese 
bar on behalf of the defendant* Hanishige Kawakami; and Ur. Onishi Sasaki 
of the Japanese bar on behalf of the defendant* Naoso Shimodaira. 

PRESIDENT* The Charge and Specifications will be read to theacoused. 

The Proseoution then read the Charge and Specifications as to the aocused, 

Harushige Eawakaml* and also read the Charge and Specificati cns as to the 

aocused* Naozo Shimodaira* in open oourt. 

PROSECUTION* With permission of the Commission* the Prosecution introduoes the 
Charge and Specifications which have been read to the aocused* Harushige 
Kaw&kami and Naoso Shimodaira, for incorporation into the record of these 
proceedings. 

DEFENSE* Defense has no objection. 

IXW MEMBER* There being no objection* the Charge and Specifications as to the 
accused, Harushige Kawakami and *aozo Shimodaira, are received* and will be 
incorporated into -the reoord. 

The Chau-ge and Specifications as to the aocused* Harushige Kawakaai and 
Naozo Shimodaira* were received and are appended to the record. 

PRESIDENT* Are there any speoial pleas by the defensef 

DEFENSE* There are no special pleas to the Charge and Specifications. 

PRESIDENT* Harushige Kawakami and Naozo Shimodaira, at this time the Commission 
will hear your plea to the Charge and Specifications which have been read 
to you* You may plead either guilty or not guilty* 

ACCUSED, KAWAKAMI (Through interpreter)* Not guilty. 

ACCUSED, SHIMODAIRA (Through interpreter)* Not guilty. 
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PRESIDENTi Will the Prosecution make an opening statement? 

PROSECUTIONi Prosecution would like to waive opening statement, sir. Prosecution 
calls as its first witness,Ur. Oto. 

Ur. Katsumi Oto, a witness for the prosecution, was then sworn and testified 
as followsi 


DIRECT EXAMINATION 
Questions by the proseoutions 

3* Please state your full name for the Commission? 

A. Uy name is Katsumi Oto. 

3. How old are you? 

A* I am 26 years old. 

3. .That is your present address? 

A. Present address is 3781 Nerima Uinami-oho, Itabaahi-ku, Tokyo. 

3. Are you presently employed? 

A. Yes. 

3. Where? 

A. At the Home Uinistry. 

3. Were you ever employed by the Nippon Kokan Kabushiki K&ishaT 
A. Yes. 

3* In what oapacity? 

A. As an interpreter from October 1943 until October 1945. 

3« As an interpreter, were you ever assigned to Kawasaki 6-DT 
A. Yes. 

(1. Airing what period? 

A. Prom the beginning part of May until the beginning part of June 1945. 

3* While at that camp, do you remember a prisoner of war named UoUahon? 

A. Yes. 

3* Would you please tell the Commission anything that happened to UoUahon? 

A. After the raid of ^awasaki, McMahon wrote "V for Victory" on the wall 
of the Nippon Kokan Hospital, and was punished for this writing. 

3* Would you please e xplain in detail Just what happened at that time? 

A. When after UoUahon confessed that he wrote V for Wiotory on the wall of 
the hospital, hs was put into the guard roon by order of Lt. Ishige. 

3* Did anything happen after that? 

A, Yes. Hems punished several times by some civilians. 

DEFENSES Now I would like to have this witness testify as to what he actually 
saw, if he is going to testify as to any punishment. 

PROSECUTIONS I will asl: that in the next question. 
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Did you • ao this punishment? 

A. Yes. 

<4* Are you familiar with t he accused in this trial? 

A. Yes. 

Q. Could you identify the acoused, each of the accused, for the Coamiaaion? 
A. Yes. That is Ur. Kawakami, end Ur. Shimodaira. 

Q. Were either of the accused, or were both of the accused, involved in this 
punishment which you saw? 

A. Yea. 

4* Would you ploaae explain that to the Commission? 

A. Yes. I onoe saw Kawakami practicing judo on UcU&hon; and I once saw 

Shimodaira taking McMahon arcxind the compound; that is, running him 
around the compound, and McMahon fell cnce, and Shimodaira picked him 
up and forced him to continue this running. 

Q. How many times did Kawakami throw McMahon to the grcund by means of this 
judo? 

I am sure it was about twioe. 

Q. How long did this judo praotioe last that you saw? 

A* 1 am sure it last for about five minutes. 


3. Did you see Kawakami do anything else to McMahon at that time? 
A. Ho. 


3. Where was that that Shimodaira was forcing McMahon to run around? 

A. It was the compound of this Prisoner of War Camp Ho. 5* 

Q. How large was that compound? 

A« It was about 25 yards, air. 

Q. How long did he force McMahon to run around inside the compound? 

A. It was about 15 minutes. 

Did McMahon fall? 

A. Yes. 

Q. What happened at that time? 

A. Shimodaira picked him up, kicked him once, and forced him to continue his 
running. 

*4. Can you describe McMahon* s appearance at that time? 

A. He was all tired, and, well, he was all tired. That is all 1 could say. 

Q. Would you say that he was in a weakened condition? 

A. Yes. 


Q. Was he in the guard house at the time of this punishment? 
A. Yes. 


Q. How long had he been in the guard house prior to the time he was taken out? 
A. For about ten days. 




Why was MoM^hon tired at the timet You stated he 
tired? 
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DEFENSE* I object to the fora of the question; calls for a conclusion of the 
witness as to why a man was tired. 

LAW MEMBER* Can you rephrase your question? 

<4. Why did MeNahon fall to the g round? 

A. Beoanse he was weak. 

What food was £ven to Mckahon while in the guard house? 

DEFENSEi If the witness knows. 

Q. If you know} do you know what food was given to MoMahon while in the guard 
house? 

A. I really didn't see the food* 

Q. Tou didn't see it? 

A# Ho. 

Q* Hew many days did you say it was that McMahon was in the guard house before 
Shimodaira took him out? 

A* For about ten days. 

3* And how long did you say it was that he was forced to run around the oamp 
compound? 

A* For about 15 minutes. 

Q. What general physical appearanoe did Mckahon have the day that he ran around 
the compound? 

A. Well, the only thing I could say, he was weak* 

Q* I don't understand what you mean by weak* You mean you don't think he was 
able to run around the compound? 

A. Yes, that is what I mean* 

Q. Feeble? 

A. Yes. 

Q* From what do you think? Sickness, general sickness? 

A. I think because he was kept in this guard house for a long period without 
exercise, and maybe it was food, too* 

4* But in his general appearance he looked very weak, and it was a great 
difficulty for him to run around the compound? 

DEFENSE; I object to this, as leading the witness. 

LAV MEMBER* Avoid the leading questions, unless that is necessary. 

PROSECUTION; Ho further questions* 

CROSS RAKISH It* 


Questions by the defense* 

Q. Mr. &to, when did you say you were assi^ied as an interpreter to this 
Kawasaki Camp No* 5? 

A* From the beginning part of kay to the beginning part of June 1945* 
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Q. Were you present when MoMahcn confessed to having written the V for Yiotory 
on the wall? 

A. Yes. 

What date would you sty that w as ? 

A. I really can't say what date it was, but it was the beginning part of May. 

Q. The beginning part of May. And then you were cn duty in that caap con¬ 

tinuously for some tine after that? 

A. 1 worked for two days, and I was off for two days. 

Q. And when were you relieved as interpreter from Camp Ho. 5? 

A. I was off from Camp 5 the beginning part of June. 

Q. And during the time that you were there in this beginning part of May, you 
saw this man McMahon in the guard house? 

A. Yes. 

<). Do you know who put him in the guard house? 

A. It was the order of Lt. Ishige. 

Q. Do you know what man among the camp personnel had charge of the camp 
guard house at that time? 

A. The person in charge was supposed to be Lt. Ishige. 

Q. Do you know who had the keys to the guard house? 

A. I am sure the key was at the giard house. 

Q. It was at the giard house? 

A. Yes. 

Q. Who had it? 

A. I am sure the guard who was supposed to be on duty was responsible for the 
key. 

(i. Was that guard supposed to be on dity a soldier cr civilian? 

A. A soldier. 

Q. Mow, while McMahon was in the guard house, do you know how he got his meals? 
A. Yes; the cook from the kitchen took the food. I am sure the cook from the 
kitchen took this food to McMahon. 

Q. Mow, who was the cook from the kitchen? 

A. There were about four or five cooks in the kitchen, sir. 

Q. Was the cook from the kitchen Shimodaira? 

A. No. 

<. Kawakami ? 

A. Mo. 

Q. When you saw this man Mo^ahcn out in the compound with Kawakami, did you 
see who took him out of the guard house? 

A. Yes; Kawakami took him out from the guard house. 

Q. Kawakami took him out of the guard house? 

A. Yes. 
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Q. Did Kawakami have the key? 

A. The key was at the guard house. He told the guard to open the door, aid 
he took McMahon out. 

Did you hear him say that? 

A. When Kawakami took him out, 1 was present at the guard house. 

Q. What time of day was this? 

A. Just before noon. 

You say you saw Kawakami practicing judo? 

A. Tee. 

<4. Hor many times did you say he threw McMahon down to the ground? 

A. I am sure it was about twioe. 

Q. About twioe? 

A. Yes. 

Q. How many times did McMahon throw Kawakami down? 

A. He didn't throw Kawakami down. 

Q. He dicin' t? 

A. Ho. 

Q. Did you see Kawakasii beat this man McMahon with a two by four board at this 
time? 

A. No. 

Q. Did you see blood running down over his suit and his shoulders gushing from 
his face? 

A. No. 

Q. During this ten days that MoMahcn was in the guard house, how many times 
did you observe him? 

A. I have seen him once... I have seen him twioe out in the compound. 

Q. And at any time that you saw McMahon while he was in the guard house, did he 
have blood running from his face? 

A. No. 

Q. Did he appear to have been beaten with boards and sticks? 

A. No. 

DEFENSEi That's all. 


REDIRECT EXAMINATION 


Questions by the prosecution: 

Q. What were Kawakami* s and Shimodaira's duties while they were at this camp? 

A. They were supposed to be, about once in every ten or twelve days they 
were working in the camp as a guard for the light duty man. 

Q. What do you mean by that? 

A. There were some prisoners who were cured from sickness, and were unable 
to work effective; they were in this camp and did some sewing, that is, 
some bags, and they were guards were supposed to be in this camp oace 
every ten or twelve days. 
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Q. By that do you mean they spent the day in oampT 

A. Yes. 

Q. What were their ordinary duties. By "duties" I didn't mean extraordinary 
duties but what was their job during the tine they were assigned to 
Kawasaki 6-01 

A. Their duty was, supposed to take these prisoners out of the factory end 
bring then baok for lunoh, nd then after lunch take baok to the factory. 

Where did they eat lunohT 

A. You mean • •••? 

Q. Kawakami and Shinodaira. 

A. They had lunch at the factory mess. 

Q. Was that outside the caap compound? 

A. Yes. 

Q. Did they spend their noon hour at the caap? 

A. After they finished the lunch they cane back one o'clock before they take 
them out. 

Q. What would they do when they brought the prisoners back from work at fire 
o* clock? 

A. They bring the priscners back to the camp at fire o'clock; and after the 
prisoners disnissed, the guards had a hot bath, and they take a bath before 
they go hone. 

Q. About how much time would they remain at the camp after the prisoners of war 
oame back from work? 

A* Well, I really can't say how many hours, but at least one hour, I guess. 

Q. Approximately how often did they draw spec ial duty where they remained in 
the caap during the day time? 

A. Cface in ten or twelve days. 

PROSECUTIONt No further questions. 

DEFENSE; I have one or two further questions, if I may. 

RECROSS EXAMINATION 

Questions by the defense; 

Q. With respect to the duties of Shinodaira and Kawakami, you say that their 
ordinary duty wa3 to guard the prisoners at the factory; is that right? 

A. Yes; take them out to the factory. 

Q. So that what time in the morning would you say they took the prisoners 
out of the camp to the factory? 

A. About seven in the morning. 

Q. And did Kawakami and Shinodaira live inside of the camp compound, do you 
know? 

A. I am sure they lived outside. 

Q. They lived outside? 

A. Yes. 
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4* Mow, ware you ever there when they came after these prisoners in the 
morning to take them down to the factory? 

A. Yes. 

How long a time before the prisoners left for the factory would you say 
Kawakami and Shimodaira arrived at 'the camp? 

A* About 10, 15, minutes. 

Q. Then they took them out of -the camp and down to the faotory; is that right? 
A. Yes. 

Q. And then they spent the day down there until time to quit work, is that 
right? 

A. Yes. 

Q. They brought the prisoners back to the camp? 

A. Yes. 

So that during that period of -time they were outside in the factory, is that 
right? 

A. They came back the noon hour. 

Q. Came back at t he noon hour? 

A. Yes. 

Q. Now, do 1 understand that these men, Kawakami and Shimodaira would bring 
them in back at the noon hour to the camp for lunch; then they would go 
outside of the camp again for their own lunch; is that right? 

A. Yes. 

Q. And they would come back? 

A, Yes. 

Q. Pick up the men, take them to work? 

A. Yes. 

Q. Then in the evening, about *iat time did they bring them back-to the camp? 

A. About five o'dock. 

4. So that that happened every day except for one day out of ten or fifteen? 

A. Yes. 

Q. These men were gone from the oamp all day long? 

A* Yes. 

DEFENSEi That's all. 

EXAMINATION BY THE COMMISSION 
Questions by the Commissions 

On this alleged incident about which you spoke, did Shimodaira enter into it 
at ell? You just mentioned Kawakami; did Shimodaira have anything to 
do with it? 

A. Shimodaira took this McMahon around the compound, foroed him to run. 

Kawakami practiced judo. 

Q. At this time in question, were Shimodaira And Kawakami both acting together? 
A. No. 

These were two different instances? 

A. Yes. 
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4* Hear much tine elapsed between these two instances? 

A* About three or four days. 

As a guard in the camp, did you have general knowledge of an instance of 
the food the prisoners received, and punishments that were awarded them? 

A. The only punishment I have seen was these two instances, and other instance 
I have no idea of. 

<4. Were you guard at the camp? 

A. I was interpreter at the camp. 

4* As an interpreter in camp, did you have general knowledge of what went on? 
A. Yes, while I was in the camp; beoause I was off for two days, and I was 
working for two days. 

<4. As an interpreter, did you hear from other guards, interpreters and other 
employees, Japanese, what happened? 

A. No. 

Q. You never had any conversations? 

A. I didn't hear about any other instance. 

Did you think these two incidents were unusual? 

A. Well, the beating ... not the beating, but the practicing of judo, and then 
forcing the prisoner around the compound was unusual I guess. 

Q. In your opinion, were they severe? 

A. Since McMahon was weak, I think it was severe for him. 

4* Do you know what status UcLLahon mis on before he went in the guard house? 

A. No. 

4* Did he have the appearances of a sick man when you saw him being run around 
the compound? 

A* He wasn't siok, but I know he was weak. 

<4* Did you see the termination of his being run around the 00 mpound? 

A. Y es. 

4. What happened then? 

A* Well, he was forced to run around. 

Q* At the end of his being forced to run around the compound,what happened? 

A. He fell to the ground once, and Shimodaira picked him up and kicked him 
onoe, aid then forced him to continue his running. 

<4* How much longer did he run? 

A. I guess for about five minutes after that. 

Q. What happened then? 

A. And then he was put back into the guard house. 

<4, {That was his condition then? 

A. He was all tired; he could hardly walk. 

<4. Did he fall down? 

A. No. 
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Q. Did anyone help him back to the guard house? 

A. Yes, I was there, and he leaned on me, andwe both went to the guard house. 
Q. What did Shimodair* do at that tiael 

A. He didn't do nay thing; he was standing in the compound. 

$ 

Q. Did he say anything to you? 

A. No. 

Q. At the time Kawakami practiced Judo, how long did that last? 

A. For about fire minutes. 

Q. What happened when the Judo was over? 

A. He was put back to the guard house. 

Q* *ho helped him; did anyone help him? 

A. No. 

What was his condition then? 

A. Well, he was weak. 

Q. Hor do you know he was weak? 

A. Beoause he looked weak. 

Q. Was the Judo punishment before the running around the compound, or after? 

A. 1 am sure that it was about three or four days before this running happened. 

PRESIDENT TO PR08ECUTICN* Are you going to bring in other evidence to prows 
this? 

PROSECUTION* Yes sir. 

PRESIDENT* Are there any other questions? 

PROSECUTION* I'd like to ask one more question, sir. 

REDIRECT EXAMINATION 
Questions by the prosecution* 

Q. Would you please state again the time you were assigned to this particular 
camp? 

A, From the beginning part of May until the beginning part of June 1946. 
PROSECUTION* That's all sir. 

PRESIDENT* The witness may be excused. 

There being no further questions, the witness was excused and withdrew from 
the court room. 


PROSECUTION* At this time prosecution would like to state that to the best of 
its knowledge and belief none of the affiants are presently in the 
Philippine Island, the Ryukyus, Japan, or Korea. Prosecution offers 
in evidence the original and certified copies of the affidavit of 
Master Sergeant Albert G. Kovel, and if received in evidence to be 
marked Prosecution's Exhibit No. 1. 

DEFENSE: Ye have general objections to affidavits of evidence which I should 

like to make at this time, sir. 
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PRESIDENT; Then you won't have to repeat it each timsT 

DEFENSEi Not unless we are required to do so. The defense objeots to the intro¬ 
duction of this exhibit and all similar exhibits for the following reasonat 
It is an ex parte statement; when it was taken, the aocused was given no 
notice of its taking, and he had no opportunity to confront or cross-examine 
the witness making the statement. The maximum penalty in this oase is 
death. This is a capital case, and we oontend that ex parte affidavits, 
statements, re orts, are not admissible in capital cases. Third, there 
is no sheering that there is a military necessity, or that the exigenoies 
of the present situation require this relaxation of the fundamental rules 
of evidence. Fourth, it is not the best evidenoe. Beyond the voluntary 
statement of ooonsel, we have no shewing of a diligent search or proof 
that the witness is not within the Jurisdiction, available to testify 
in person* Fifth, the introduction of paper evidenoe in a oapital criminal 
case is contrary to the American Artioles of War, the Constitution of the 
United States, especially Artioles of Whr 25 and 38. It is contrary to 
American court-martial procedure, and the defense contends that this 
evidenoe does not have the probative value, whioh would have the value 
to a reasonable man as evidence in support of a conviction. 

LAW MEMBER; The objection is overruled for this affidavit and any other affi¬ 
davits that may be offered. 

DEFENSE; At this time we express our intention to make the same objections to 
all affidavit evidence that may be offered for introduction in this case. 
Further, we reserve the right to make specifio objections to parts of 
affidavits that may be introduced later. As to this one we have no 
speoifio objections. 

LAW MEMBER; It will be admitted. 

PROSECUTION; This affidavit applies to all specifications. 

Affidavit, Albert G. Kovel, was then received in evidenoe, read to the 

Commission except those portions lined out, and is marked Proseoution's Exhibit 

No. 1. 


PROSECUTION; Prosecution offers in evidence the original and oertified copies 
of the affidavit of Viotor Paul Adam6, to be marked Prosecution's Exhibit 
No. 2. 

DEFENSE; Object on the second page, down at the bottom of the second paragraph, 
third line from the bottom, the sentenoe beginning "It was ...", and 
ending "Rubin's head", on the ground it is a conclusion of the witness, 
not a statement of fact, and is prejudicial to these defendants. 

LAW MEMBER; The objection is overruled, but the Commission will consider the 
fact that it is an opinion, and it will be evaluated for what it is worth. 
The exhibit will be adnitted. 

PROSECUTION; This affidavit is applicable to Specification 1 against 
Shimodaira, and Specification 1 against Kawakami. 

Affidavit, Victor Paul Adams, was then received in evidenoe, read to the 
Commission, and is marked Prosecution's Exhibit No. 2. 
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PROSECUTION: Prosecution offers in evidence the original and certified copies 
of the affidavit of Charles Callahan* to be marked Prosecution's Exhibit 
Mo. 3. 

DEFENSE: Mo objection. 

IAiV MEMBER: It mill be received. 

PROSECUTION: This affidavit is applicable to all specifications. 

Affidavit, Charles Callahan, was then received in evidence, read to the 
Commission, and is marked Prosecution's Exhibit Mo. 3. 


PROSECUTION: The prosecution offers in evidence the original and certified copies 
of the affidavit of T/Sgt Melvin G. Behymer, to be marked Prosecution's 
Exhibit Ho. 4. 

DEFENSE: Mo objection. 

LAW MEMBER: It will be admitted as evidence in the case. 

PROSECUTION: This affidavit is applicable to Shimodaira, Specification 1, 
Specification 3, Specification 4; against Kaw&kami, Specification 1, 
Specification 3, Specification 4. 

Affidavit, Melvin G. Behymer, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Prosecution's Exhibit 
No. 4. 

At this point the witness, Oto, witness for the prosecution, was recalled 
to the stand, reminded by the prosecution that he was still under the oath 
previously taken, and testified further as follows: 

EXAMINATION BY THE COMMISSION 

Questions by the Commission: 

Q. Were you around the camp enough to know any nicknames that might have been 
given to various people around the oampT 
A. No. 

Q. Did you ever hear of anybody being called by the prisoners of the war, 

Sliok Pants? 

A. When they speak about t he people, they called regular names because I was a 
new man there. What I mean ia, I was a new interpreter. When they speak 
about the accused, they always called by the regular name. 

Q. You never heard anybody known as Slick Pants? 

A. No. 

Q. Never heard that word? 

No. 

Q* Did you ever hear of any of the prisoners of war, or anybody else, called 
anybody Josephine? 

A. No. 

PRESIDENT: Any other questions? Apparently none; the witness can be excused. 
There being no further questions, the witness was e xeused and withdrew. 
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PROSECUTION* Prosecution offers in evidence the original certified copies 
of the affidavit of S/Sgt David Kirk English, to be marked Prosecution's 
Exhibit No. 5. 

DEFENSE; There will be no objection. 

LAW LGAiBER* It will be admitted in evidence. 

PROSECUTION* This is Schibit No. 5, sir, and it applies to Specification 1 
against Shimodaira. 

Affidavit, David Kirk English, mas then received in evidence, read to the 

Commission, and is marked Prosecution*s Exhibit No. 5. 

PROSECUTIONt Prosecution offers in evidence the original and certified copies 
of the affidavit of Victor P. Adams, to be marked Prosecution's Exhibit 
No. S. 

DEFENSE* There will be no objection. 

LAW MEMBER* It will be admitted as evldenoe. 

PROSECUTION* This affidavit is applicable against Shimodaira to Specification 2, 
and against Kawakasd to Specification 2. 

Affidavit, Viotor P. Adams, mas then received in evidence, read to the 

Comniasi on, and is marked Proseoution's Exhibit No. 6. 

PROSECUTION* Prosecution offers affidavit, to be marked Prosecution's Exhibit 
No. 7, of William Harold Thomas. 

DEFENSE* I have an objection on this, specifio objeotion to a portion of this 
affidavit in the fourth paragraph, third line, the sentence beginning "foe 
day PFC Eugene LITZ ..." down to the end of the paragraph* that sentence 
andthe rest of that paragraph, object to it for the reason that it is 
irrelevant and issnaterial, doesn't tend to prove or disprove any issue in 
this case. It purports to tell about an incident, but it does not name any 
person speoifically as having committed the alleged aot. 

LAW MEMBER* The objection is overruled; any evldenoe that willthrow any light 
whatsoever on this case the Cotrnnission wishes to hear and will evaluate 
for what it is worth, depending on its reliability. 

DEFENSE* In that oase we callt he attention of the Connission to the fact that 
none of the accused are mentioned in connection with this incident in the 
affidavit. 

IAW IGABERi Then the prosecution will have to show that the accused were par¬ 
ticipants in some way in later evidence. 

DEFENSE* Yes sir. 

PROSECUTION* Sir, in the fourth paragraph of the second answer, it says, "There 
were three guards at the cemp, nicknamed 'Slick Pants,' 'Josephine,' and 
'Bird Dog,' who were participants in practically every beating that oc¬ 
curred." 

DEFENSE* I object to that statement. 


' 
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LAV? LUMBER: I have already ruled# subject to associating the accused with 
the atrocity} the affidavit will be admitted. 

PROSECUTICN: This exhibit So* 7 relates to the seoond, third and fourth 
specifications against Shimodaira, and relates to the second# third and 
fourth specifications against Kawakasii. 

Affidavit, William Harold Thomas# mis then received in evidence, read to 
the Commission except those portions lined out# and is marked Prosecution's 
Exhibit No. 7. 

PROSECUTICN: Prosecution will Introduce Exhibit No* 8* 

DEFENSE: There will be no objection. 

LAW MJ/.BER: It will be admitted as evidence. 

PROSECUTION: This exhibit, sir, relates to Specifications 2# 3 and 4 against 
Shimodaira# and Specifications 2# 3 and 4 against Kawakami* 

Affidavit# Frank Stanley Watts# was then reoeived in evidence# read to the 
Commission except those portions lined out# and is marked Prosecution's Exhibit 
No. 8. 

PRESIDENT: The Commission will take a ten minute recess. 

The Commission then took a recess until 1015 hours# at which hour all the 
personnel of the Conanission# prosecution and defense,accused, reporter and 
interpreters present before the last recess resumed t heir seats• 

PROSEC'TICN: Prosecution offers in evidence the original and certified oopies 
ofthe affidavit of Walton R. Natkin# to be marked Prosecution's Exhibit 
No. 9. 

DEFENSE: I wish to call the attention of the Commission to some dates in this 
affidavit* On page one* this affiant says he was moved to Camp 5-D where 
he remained from May 1943 to August 1943* and in the next sentence* "I 
was then moved to Camp 5-B, Niigata* Japan* where I remained from August 
1943 to 4 September 1945 •«•*. Now in the main part of the affidavit he 
speaks of an Incident that happened at 5-D Kawasaki in 1945. I am willing 
to concede that it's probably a mistake* but I wish to call the discrepancy 
in chtee to the Commission's attention* so that you will realize that this 
man can make mistakes* I don't object to the affidavit. 

LA.? MEMBER: The exhibit will be admitted in evidence. 

PROSECUTION: This exhibit relates to Specification 2 against Shimodaira. 

Affidavit* Walton R Matkin, was then received in evidenoe* read to the 
Commission except those portions lined out, and is marted Prosecution's Exhibit 
No. 9. 

PROSECUTION: Prosecution offers in evidence the original and certified oopies 
of the affidavit of Jan Alexander Freudenberg* to be marked Prosecution's 
Exhibit No. 10. 

DEFENSE: No objection. 

LA.T MEMBER: It will be admitted in evidenoe. 









PROSECUTION* This exhibit, sir, relates to the second specification against 
Kawakami. 

Affidavit, Jan Alexander Preudenberg, was then reoeived in evldenoe, read 
to the Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 10. 

PROSECUTION* Prosecution offers in evidence the original and certified copies 
of the affidavit, of Pablo T. Gonzales, to be marked Prosecution's Exhibit 
No. 11. 

DEFENSE* There will be no objection. 

LAW MEMBER* It will be admitted in evidence. 

PROSECUTION* Exhibit No. 11 relates to the second specification against Kawakami. 

Affidavit, Pablo Y. Gonzales, was then received in evidenoe, read to the 
Commission except those portions lined out, and is marked Prosecution's Exhibit 
No. 11. 

PROSECUTION* Prosecution offers in evidence original and certified copies of 
the affidavit of Victor Paul Adams, to be marked Exhibit No. 12. 

DEFENSE* Objection on the second page, second paragraph, the sentence beginning 
"It was their idea •••*; object to that as a conclusion, not a statement of 
fact, prejudicial to these defendants. 

LAW MEMBER* The objection is overruled. This Commission will bear in mind the 
fact that it is a conclusion and evaluate it for what it is worth. A<fcdtted. 

PROSECUTION* Exhibit 12 of Viotor Paul Adams relates to Specification 3 against 
Shimodaira, and Specification 3 against Kawakami. 

Affidavit, Viotor Paul Adams, was then reoeived in evidence, read to the 
Commission except those portions lined out, and is narked Prosecution'e Exhibit 
No. 12. 

PROSECUTION* Prosecution offers in evidence the original and certified copies 
of the affidavit of William B. Haislip, to be attached to the record and 
marked Prosecution's Exhibit No. 13. 

DEFENSE* There will be no objection. 

LAW KB2IBER* It will be admitted as evidence. 

PROSECUTION* Exhibit 13 relates to Specification 3 and 6 against Shimodaira, and 
relates to Specifications 3 and 5 against Kawakami. 

Affidavit, William B. Haislip, was then reoeived in evidence, read to the 
Commission except those portions lined art, and is marked Prosecution's Exhibit 
No. 13. 

PROSECUTION* Proseoution offers in evidence original and certified copies of 
the affidavit of Wilfred E. Decker, to be attaohed to the record and marked 
Exhibit No. 14. 

DEFIUSE* There will be no objection. 
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LAW MEMBER; It will be 'admitted as evidenoe. 

PRCSEC TIONi Exhibit 14 of Decker relate! to Specification 4 against Shimodaira 
and Specification 4 against Kawakami. 

Affidavit, Wilfred E. Decker, was then reoeived in evidence, read to the 

Commission except those portions lined out, and is marked Prosecution's Exhibit 

No. 14. 

PROSECUTION! Prosecution offers in evidence the original and certified copies 
of the affidavit of Chester S. Tomcsuk, to be attached to the reoord and 
marked Exhibit No. 15. 

DEFENSE» There will be no objection. 

LAW MEMBER! The affidavit will be admitted in evidence. 

PROSECUTION! Exhibit 15 relates to Specification 5 against Shimodaira. 

Affidavit, Chester S. Tomcsuk, was then reoeived in evidence, read to the 

Commission except those portions lined out, and is marked Prosecution's Exhibit 

No. 15. 

PROSECUTION! The prosecution offers in evidence original mad certified copies 
of an affidavit by Stanley P. Bareika, to be attached to t he record and 
marked Prosecution's Exhibit No. 16. 

DEFENSE! We object to introduction of this exhibit as not being identified 

properly as being the signed statement of this man. The oarban copy statement 
attached to the final page appears to be unsized, and the final page does 
contain the signature, and a certificate that some foregoing matter is the 
statement of the affiant. However, it is not identified sufficiently for 
our satisfaction. 

LAW MEMBER! Due consideration will be given to these facts by the Commission 
and will be evaluated for what it is worth. The objection is overruled, 
and the exhibit is adnitted. 

PROSECUTION! Exhibit 16 relates to Specification 6 against Shimodaira. 

Affidavit, Stanley P. Bareika, was then reoeived in evidence, read to the 

Commission exoept those portions lined out, and is marked Prosecution's Exhibit 

No. 16. 

PROSECUTION! The prosecution offers in evidence the original and certified copies 
of an affidavit by Stanley P. Bareika, to be attached to the record, and 
marked Exhibit No. 17. 

DEFENSE! Defense makes the same objection tot his exhibit as to the previous 
exhibit; as not being identified properly as the statement of the alleged 
witness, no signature contained on the statement itself, merely an added 
piece of paper containing the signature# and further objection that all 
of the statements contained in the exhibit are irrelevant and imaterlal, 
do not tend to prove or disprove any specification in this case, do not 
mention any incident which is charged to have been committed by either 
of the defendants. 

PROSECUTION! Sir, we introduce this to s upport the s pecificaticm number six, 
the catch-all against Shimodaira, end Specification No. 5 against Kawakami. 









LAW MEMBER» The same ruling applies as given in the preoeding affidavit* 

The exhibit will be admitted. 

Affidavit, Stanley P* Bareika, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Prosecution's Exhibit 
Ho. 17. 

FROSEOTTIOK i The prosecution offers in evidence -the original end certified 
copies of an affidavit by Chester S* Tomcsuk, to be attached to the 
record and marked Exhibit No* IB. 

DEFENSE! There will be no objection. 

LAW MEMBERi It will be admitted as evidence. 

PROSECUTION! This second affidavit of Tomcsuk, marked No* 18, relates to 
Specification No* 6 against Shimodaira. 

Affidavit, Chester S. Tomcsuk, was then received in evidence, read to 
the Cosnission except those portions lined out, and is marked Prosecution's 
Exhibit No. 18* 

PROSECUTION! Prosecution offers in evidence the original and certified oopies 
of an affidavit of Bernard J. Pecynski, to be attached to the record, 
and marked Exhibit 19* 

DEFENSE! If the Commission please, with respect to this affidavit, I m 
not objecting to its introduction as evidence, but on the marked oopies 
we request that one of the paragraphs marked out be inoluded in the 
affidavit as introduced into evidenoe, that paragraph being page two, 
the third paragraph. 

e 

PROSECUTION! We agree to that. 

LAW MEMBER! The objection will be sustained. 

PROSECUTIONi You are referring to paragraph two on the second page? 

DEFENSE! It looks like paragraph three to me on the second page, beginning 
with "I saw other American His *..”• 

PROSECUTION! Exhibit 19 of Pscynsld. relates to Specification No* 6 against 
Shimodaira, and Specification No. 5 against Kawakami. 

Affidavit, Bernard J Pecynski, was then received in evidence, read to 
the Commission except those portions lined out, but including the third 
paragraph of page two, and is marked Prosecution*s Exhibit No. 19. 

PROSECUTION! Prosecution offers in evidenoe the original and certified oopies 
of an affidavit by Roy Y Gentry, to be attached to the record, and 
marked Exhibit No* 20. 

DEFENSE! Defense has no objeotion to the affidavit as such, but we request 
that the marked-out portion on page two be included in the exhibit. 

LAW MEMBER! The motion of the defense counselwill be granted, and the 
affidavit will be entered as evidence. 
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PROSECUTIONi That's the first crossing out on pagetwot 
DEFENSE : That's right. 

PROSECUTIONt Exhibit 20 of Gentry relates to Specification No* 5 against 
Kawakami. 

Affidavit, Roy Y Gentry, was then received in evidence, read to the 
Commission except "those portions lined out, but including the first crossed- 
out portion on page two, and is marked Prosecution's Exhibit No* 20* 

PROSECUTION i The last exhibit to be introduced by the prosecution, original 
and certified copies of an aiffidavit of Clyde Arthur Howard, to be at¬ 
tached to the record, and marked Exhibit No* 21. 

DEFENSE: Defense objects to that part of the affidavit beginning on the first 
page, the paragraph, "I also witnessed ..." and continuing tot he end of 
the page, for Hie reason that those paragraphs purport to describe two 
incidents which are not charged. The first paragraph purports to describe 
a beating of Durwood Hoffmann in December 1944 which is outside the time 
of the charge, and Hie second paragraph purports to describe a beating 
of Dan Shangreau in January 1945, also which is not charged. We do not 
object tothe rest of the affidavit. 

LA»Y MEMBER* That is in support of the catch-all specification, I presume? 

PROSECUTION : Yes sir. Ifc do have this exhibit introduced for t he catch-all 
clause. Specification 5 against Kawakami. 

LAW MEMBER: The objection is overruled. 

PROSECUTION: That was our main purpose for this exhibit, sir, but we also felt 
it supported Specifications, 4 and 5 against Kawakami. 

LAiY MEMBER: It will be a4oitted. 

Affidavit, Clyde Arthur Howard, was then received in evidence, read to the 
Commission except those portions lined out, and i6 marked Prosecution's Exhibit 
No. 21. 


PROSECUTION: The prosecution at this time rests, but reserves the right to 
introduce any later affichvits or evidence that may come into our office. 

PRESIDENT: Is the defense rea dy atthis time? 

DEFENSE: Since it appears to be 11:15, we should prefer to begin in the 
afternoon session. 

PRESIDENT: The Commission will recess until 1330 hours. 

The Commission then took a recess until 1330 hours, at which hour all the 
personnel of the Coomission, prosecution and defense, accused, reporter and 
interpreters resumed their seats, except those previously excused. 
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PRESIDENTi The Commission is now in session. The defense will make 
its opening statement. 

DEFENSE* The opening statement of the defense will consist of a brief 
summary of whgt we intend to show, and an explanation of the position 
which we intend to take with respeot to the various charges against 
these two defendants* First, the evidence will be that this Kawasaki 
Camp No* 5-D was what is called a dispatch camp in Japan, the real 
significance of that being that it was a camp in whioh PONs were housed, 
and that the POWs housed in this camp worked in some industrial plant 
faotory outside of the oamp* That is in oontrast t o what they call 
an ordinary branch oamp where the Pdfs may have worked inside of the 
oamp* The evidence will be that the majority of these POWs were em¬ 
ployed in a factory of the company oalled the Nippon Kokan Kaibushiki 
Kaisha* This factory was in the vicinity of the oamp, but outside the 
area of the camp; that every day the Pdf personnel would report at ap¬ 
proximately 7 a.m. at the faotory where they worked; that their working 
day continued until about 4i50 or 5 1 00 p.m* The point of this whole 
thing is that these two accused were not members of the oamp personnel 
and were not employed in doing work in this PON camp* They were em¬ 
ployees of this factory where the Pdfs worked during the day* That 
being the case, their duties were at the factory* The evidence will 
be that their duties were to supervise and guard the prisoners during 
the day while they were dorm at the faotory, t hat that was their working 
day* Their connection withthe oamp was this; theyw ere required to 
report in the morning at the oamp, to pick up the prisoners, esoort 
them down to the factory, there keep them during the day, and then 
bring them back and turn them over to the camp personnel in the camp. 

PRESIDENT : I might say that on the Commissions on whioh 1 have sat have 
all been identical, and this is the first time that this has all been 
brought out* 

DEFENSE: I think it has a bearing on the oase sir. 

PRESIDENT: As long as you confine the time of the court to proving the 
guilt of the accused, any method you please will be all right with the 
court as long as you don't digress too far from that point* 

DEFENSE: We ere trying to make this one of the shortest cases you 

have ever sat on, sir* 

PRESIDENT: I don't want you to prejudice the substantial rights of the 
accused in anyway. 

DEFENSE: This is the point* The evidence of these mistreatments and beat¬ 
ings is that a majority of them, practioally all of them happened in 
the camp, as a result of alleged misconduct of these PCNTs, breaking 
the rules, stealing food, and one thing and another in the oamp* 

Near, we intend to show that anything that these two defendants may have 
done inside of the camp was extra-curricular, incidental to their main 
job, and that in this camp as is shown by the evidence of the prosecu¬ 
tion, the principal complaint of mistreatments, beatings, atrocities, 
are the beatings of several men, a few men; namely, the man Rubia, 
Hoffman, Ehangreau, HcMahon* There is affidavit after affidavit 
describing the beatings of those few men, and there is very little evi¬ 
dence of mistreatment of other prisoners of war to any extent* Now, 
the evidence will be that these particular men, particularly Rubia, 
Hoffman, Shangreau, were not mistreated just once, but a number of 
times, numerous times; that these mistreatments were inside of the 
camp for breaches of regulations of the camp; that they were beaten 
and they were punished principally by the camp personnel who were 
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employed inside the camp, not by these men who were supervising the 
work down at the factory; namely, this man Hondo, end the man Yamita. 

Now me are not o art ending that these defendants here have never touched 
a prisoner, but we do contend that the descriptions of beatings of 
Hoffkaa, Shangreau end Rubia are the colleotive descriptions of POWs 
made from their recollections after a year or two has elapsed of 
numerous beatings that they remember seeing; and that moat of these 
beatings were administered to these men. by the camp personnel; namely, 
Hondo, Yamita and those men, aad not by these men* How, me will shew 
that &axdo and Yamita have bean charged in a previous trial with Ihe 
identical beatings that are oharged against these men, and that they 
were ccnvioted of those beatings, and that they received sentences of 
15 years and 25 years respectively* The affidavits used in that case 
are the same affidavits used in this* In other words, that is our 
contention, that the principal onus for the beatings of these men is 
not on these men who didn’t work in the camp but ctx the men who did* 

Defense now calls as its first witness, Lt* Ishige. 

Lt. Michiji Ishige, a witness for the Defense, was then sworn and testi¬ 
fied through the court Interpreter, as followst 

DIRECT EXAMIN ATICH 

Questions by the defense i 

(Answers through the court interpteter) 

Q* State your name to the Conmission. 

A. Michiji Ishige. 

Were you formerly a member of the Japanese armyT 
A* Yes. 

Q* During that time, were you ever stationed at Kawasaki POW Camp 5-D7 
A. Yes. 

Q. What was your job there? 

A. Camp oomrandant. 

Q* During what period of time were you camp conn an dan t of this 5-D camp? 

A. About two years. 

4* From what date to what date? 

A* From May 10, 1943, until June 10, 1945. 

4* While you were camp comp an dan t of this camp where were the prisoners of 
war under your charge employed? 

A. The Nippon Kokan Kaibushild. Kaisha. 

4* Was that a factory? 

A. Yes. 

4* Was it located inside of the camp area or outside of the camp area? 

A* Outside. 

4* Did the POWs living in your camp work in this factory every day? 

A. Yes. 











Q. What time did they leave the oamp to go to the factory in the morning? 

A* In general about 7 o' olook. 

I 

At what time did they return to the camp from the factory in the evening? 
A* About five o'clook. 

4. During the period between 7 o'clock in the morning, end five o'clock in 
the evening, mere the PC Mb away from the oamp? 

A. Yes. 

Q. Do you know the defendant, Shimodaira? 

A* Yea• 

<4* Did the defendant, Shimodaira, have any connection witht he POWs in your 
oamp during the time you were camp commander? 

A. Yes. 

<4* What was that connection? 

A, He wan guard on the working place. 

By the working place, do you mean the faotory? 

A. Yes. 


Was Shimodaira one of your oamp personnel? 

A. He was not. 

4* Do you know by whom Shimodaira was employed? 

A. He was hired by the company. 

Q. Do you know the defendant, Kawakami? 

A. Yes. 

Q* By whom was Kawakami employed? 

A. The company. 

<t* What were his duties? 

A. Same as Shimodaira. 

3. When the PCWs left your camp to go down to the factory, did they have 
guards? 

A. Yes. 


Q. Who were those guards? 

A. They consist of all the guards dispatohed by the company. 

Q. While the POWs were inside of the camp, who guarded them? 
A. The sentries sent out by -the army. 


^* Were those the same guards that guarded the men down at the factory? 
A. Ho* 


Q* While you were a camp comnander in this camp, did you know a man named 
Kondo? 

A. Yes. 


Q. 

A. 


Was Kondo employed in your camp? 
Yes • 
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What were his duties? 

A. He was in charge of clothing 


4* Did Hondo work inside of the camp, or outside of the camp? 

A. Inside. 

<4* Do you remember & man named Yumita? 

A. Yes. 

3. Was Yumita a member of your camp personnel? 

A. Ye s• 

3* What were his duties? 

A. He was kitchen personnel* 

4* Was his work done inside of the camp or outside of the camp? 

A. Inside. 

Q. Was Shimodaira, the defendant Shimodaira's work inside of your camp or 
outside of the oamp? 

A. It was within the company area. 

4. Did Shimodaira have any duties inside of your camp? 

A. Nothing apeoial* 

Q. Did Kawakaai hare any duties inside of your camp? 

A. Same. 

4. Do you know whether or not Ur* Shimodaira and Kawakami were guards who 
escorted the prisoners from the oamp to the factory .and back from the 
factory to the oamp? 

A* Yes. 

Q. After Shimodaira and Kawakami brought the prisoners back to the oamp 

in the evening, did they have any farther duties in the oamp to perform? 
A. No* 

Q* In your camp was there a guard house? 

A. Yes. 

Q. What person had charge of the guard house in your camp? 

A* Contoander of the guard house. 

Q. Was the comnander of the guard house a soldier or civilian? 

A* He was a non-commissioned officer. 

Q. Who had the keys to the guard house? 

A. The commander of the guard house had it. 

3* Did anyone else have keys to the guard house? 

A. No. 

4* If a prisoner was in the guard house for several days, was he taken out 
for exercise? 

A. Yes. 

4. Who would take care of that? 

A, The sentry. 
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Q. Did the oompeny employees ever exercise prisoners in the guard house? 

A. No. 

DEFENSES No further questions. 

CROSS EXAMINATION 

Questions by -the prosecutions 

(Answers through the interpreter) 

Q. Lt. Ishige, whan did the Nippon Kokan take over supervision of your oamp? 

A. May 10, 1943. 

Q. How many members of the Japanese Imperial Army were on your staff? 

A. Do you mean the period when the camp was a sub-branch, or when it was 
changed to a branch oamp? 

Q. Was it ever a branch oamp? 

A. Yes. 

Q. I mean from the period of 10 May 1943, to approximately 10 June 1945. 

A. The camp sms a branch camp from May 10, 1943 until Au§ist 1943, and from 
then on it became a dispatch camp. While the camp was a branch oamp, 
the staff consisted of myself, two oonrniasicned officers; that is, one 
medical officer, and a lieutenant officer; three non-commissioned 
officers and two privates; and besides these, there were 13 sentries. 

When the camp became a dispatch camp the staff inoluded myself, one 
non-commissioned officer, four civilians attached to the army, and 13 
sentries• 

Q. When the oamp became a branch camp, did the NXX Steel Company furnish 
guards? 

A. When the branch camp ohanged to the dispatoh camp, the company guards 
guarded the prisoners of war until the soldiers arrived. 

Q. How many guards were there? 

A. I believe there were four. 

Q* When did the soldiers arrive? 

A. I am not sure, but I believe it was either October or November of 1943. 

Q. Did you have a non-commissioned duty officer on duty at night at your 
camp? 

A. It was not a non-c omnia si one d officer; it was a civilian attached to the 
army. 

Q. Did this civilian attached to the army have an assistant at night? 

A. There were no assistants. 

Q. Isn't it true that the gunzoku charge-of-quarters at night had an assistant 
chosen from the civilian guards of the NKK Company? 

A. That should not have been the case. 

Q. Do you know whether or not Shimodaira or Aawakami ever stayed in the oamp 
all night? 

A. I do not know. 


* 
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Q. Do you know whether or not Shimodaira or Kawakami ever stayed In the 
camp all night? 

A. I do not know. 

Q. On direct examination you stated that Shimodaira and Kawakami had no 
special duties in your camp after five o'olook in the evening; what 
do you mean by that statement? 

A. I was asked if they had any duties; so 1 answered they did not. 

Q. You mean* then, they had no duties in the camp after fire o’clock; is 
that correct? 

A. Yes. 

Who was chief of the oivilian NKK guards? 

A. Kawata. 

Q. Was Kawata ohief all during your term as campcommander? 

A. Yes. 

Q. Was *awata called to the army? 

A. I believe he was. 

Q. Was Kawakami ohief of the oivilisui guards after Kawata was called to 
the army? 

A. Koda was taking his place as ohief of the guards. 

Q. Was Koda a guard at the camp, or on the NKK staff? 

A. He was a member of the company. 

3. Do you mean a member of the company staff, general staff? 

A. He was an employee of the company. 

Q. Was Kawakami chief of the guards at the camp itself, chief of the 
civilian guards? 

A. Ido not recall that. 

Q. When did Kawata enter the armed service? 

A. I am not sure, but I think it was sane time in April 1945. 

4* April 1945? 

A. Yes. 

PROSECUTION: No further questions. 

EXAMINATION BY THE C(1G;ISSICH 

Questions by the commission* 

What is your present status in regard to restraint? 

INTERPRETER! Could you rephrase that, sir? 

Q. Are you a prisoner or civilian now? 

A. I am confined. 

Do you know that it was the custom of American prisoners of war to 
nickname all their guards? 

A. I do not remember. 
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4. Did you sanction physical punishment in your ca&pT 
A* 1 absolutely forbid that* 

Had you any idea that it was going onT 
A, I absolutely did not. 

PRESIDENTs Any further questions? Apparently not; the witness is ezoused. 
There being no further questions, the witness was excused and withdrew. 


DCPENSEt Defense oalls as its next witoiess Hr. Koda. 

Shigeo Koda, a witness for the defense, was then sworn and testified through 
the court interpreter as follows! 

DIRECT EXAMINATION 


Questions by the defense! 

(Answers through the interpreter) 

Q. State your name to the Commission. 

A. Shigeo Koda. 

4. Are you now employed? 

A. Tes. 

Q. For whom do you work? 

A. The NKK. The Nippon Kokan Kaibushiki Kaisha. 

Q. During the war, were you employed by the Nippon Kokan Kaibushikl Kaisha? 

A. Yes. 

4« During that time, did you have any connection with the Kawasaki No. 5-D 
POff camp? 

A. Yes. 

Q. What was that connection? 

A. I was dispatched by the company, and had charge of the persamel dis¬ 
patched by the company as well as the general affairs. 

4* Did you have an office? 

A. I was working in an offioe inside of the camp. 

4. Now, diring that time, did you know the defendant* Shimodaira and Kawakami? 
A. Yes. 

4. By whom were they employed? 

A. They were employed by the Nippon Kokan Kaibushika Kaisha. 

4. Did they work under your supervision? 

A. Yes. 

4* Will you tell this Commission what their duties were? 

A. Their duty was to guard the prisoners of war when they went out to work 
at the factory. 

Q. In ccnnection with those duties, were they ever in the POW camp area? 

A. They did not. When the prisoners of war went out to work at the company 
area thqy guarded the prisoners. 
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Q. Will you tell this Commission as briefly as you can what the daily routine 
for a guard like Shimodaira and Kawakami was, beginning in the morning 
until the end of the day; briefly. 

A. Their duty was to guard the prisoners of war who went to work for the 
oompany between the hours of seven in the morning until fire in the 
evening. 

Q. Was that work done outside the camp or inside the camp? 

A. Outside the camp. 

<4. After five o'clock in the evening, did they have any further dutiesf 
A. No. 

Q. Did you ever see Shimodaira or Kawakami strike a prisoner of war? 

A. I have not. 

DEFENSEt No further questions. 

CROSS EXAMINATION 
Questions by the prosecutions 

3. Can you give the exact date of when you worked at Kawasaki? 

A. From August the first, 1943, until May 31, 1946. 

Q. And how many times did you work; did you have a schedule? (?o interpreter) 
Did he have a day on or day off, two days on or two days off; did he have 
a regular off day during the week? Can you find out generally what were 
his days of duty? 

A. I worked every day. 

<)• That is, seven days a week? 

A. I rested on Sundays. 

Q. So you had approximately four days off a month? 

A. I rested on holidays approved by the company. 

Approximately what were those? About how many a month? 

A. Besides resting on Sundays, I rested for one or two days every month? 

t). So you had approximately six or seven days cut of the camp every month. 

A. Yes* 

4. Did you eat all your meals and sleep every night at the camp when you 
were at work? 

A. No. 

>4. Where did you eat your afternoon meal? 

A. At the company. 

That is, at the factory where the FGNs worked; is that right? 

A. Yes. 

4. Did you eat any meals within the camp? 

A. No. 

Did you ever sleep at the camp? 

A. No. 
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Q. Were you very familiar with what went on at the campf 

A. While I was on duty I know about everything. 

<4. That happened at the campj is that sot 

A. As far as what went on in the camp, there are things that I knew, and 
there are things I didn't knew. 

Q. Now, did Shimodaira and did Kawakami take the prisoners from work to 
camp to eatT 

A. Yes. 

Q. And at the time when Shimodaira and Kawa Irani took the prisoners to the 
camp, you stayed at the factory and ate, is that right? 

A. I returned to -the faqtory and ate. 

<4. When Shimodaira and Kawakami took the prisoners to camp after the end of 
the day's work, did you also go with the prisoners and see what they 
did in esoorting then into the campf 

A. I did not. 

Q. Do you know whether or not Kawakami and Shimodaira had night duty; that 
is, stayed all night at the campf 

A. They did not. 

<4. What is the basis of your answerf Why do you make that statement? 

A. The company's schedule is so arranged. 

4. Could you give us just a little more elaboration on that; what do you mean? 

A* According to the work put in by Ihe PONs at the oompany, the guard's 
work schedule was made out. 

Do you know of your own aotual knowledge, regardless of the company's 
schedules whether or not either Shimodaira or Kawakami went and stayed 
at the caap overnight at any time after work? 

A. There might have been. 

PROSECUTION* That is all. 


EXAMINATION BY THE CCUUISSION 
Questions by the Commission* 

4* Do you know whether K a wakami and Shimodaira ever helped the regular 
military guards in any performance of any duties in the oampf 
A. When the camp was first started, they should have helped. 

Q. I should like an answer to the question as I asked it; do you know? 
A. I do. 

Q. What did they do? 

A. They guarded the gates. 

Q. WhenT 

A. When the camp was changed to the dispatch oamp they did such a work 
during the early part. 

<4. At what time of day? 

A. They did that work for cne day, one whole day. 
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4 . 

A. 


At what hour of day? 

They served In this capacity for a day and night 


(To Interpreter) Does he know if they ever sere present and did any duty 
in the camp, inside the camp stockade* 

INTERPRETER* Do you mean the guard house? 

Q. Inside the camp stockade where the prisoners were kept at night. 

DEFENSE: Sir, you mean the camp area, don't you? 

MEMBER: In the camp area where the prisoners were kept when they were not 
working• 

DEFENSE: He is using the word,guardhouse. 

V. EMBER: That is not what I mean; in the camp area. 

WITNESS* They did not. 

KQiBE?. TO INTERPRETER: I asked him, did he know. 

INTERPRETER: VThat he meant is, they did not perform such a work. 

Q. Did you ever see physical punishment given to the FOR? 

A. No. 

Q. Was it ever given in the camp, physical punishment? 

A. I just heard that the prisoners were put in the guard house. 

PRBSIDIWT: Any other questi'ns? Apparently not, the witness is exoused. 

There being no fiirther questions, the witness was excused and withdrew. 

PRESIBHNT* The commission will take a five minute recess. 

The Commission then took a recess until 1600 hours, at which hour all the 
personnel of the Commission, prosecution and defense, accused, reporter and 
interpreters resumed their seats, except those previously excused. 

PRESIDENT; The Commission is now in session. 

DEFENSE; The next witness for the defense will be Shogo Kendo. 

Shogo Hondo, a witness for the defense, was then sworn and testified through 
the court interpreter aa follows; 

DIRECT EXAMINATION 

Questions by the defense: 

Q. State your name to the Conmis.icn. 

A. Shogo Hondo. 

<• During the war were you employed at Kawasaki Prisoner of War Camp No. 5-D? 

A. Yes. 
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Q. Will you give the date when you went to the camp, and hcwr long you 
worked at that camp? 

A., 1 worked there from May 18, 1943 to June 4, 1945. 

Q. And by whom were you employed? 

A, I was the olwilian attached to the army. 

Were you ever employed by the Nippon Kok&n Kaibushiki Kaisha? 

A* No. 

Q. <Vhi le you were employed at this camp, who was your inmediate superior? 

A. First Lieutenant Ishige. 

<4. What were your duties at this camp? 

A. Interndence affairs. 

Q. In performing these duties, did you have any contact with t he PORTS? 

A. Yes. 

Was your work inside of the oamp area, or outside? 

A. Inside the camp. 

Q. During the time that you were there, did you know the defendants,£himodaira 
and Kawakaai? 

A. Yes. 

<s* Did they work with you? 

A. They were connected with the same camp, b ut t heir work was entirely dif- 
ferent. 

Q. Now, the POWs in the camp where you worked, were they employed outside 
of the camp? 

A. Yes,they worked outside of the camp. 

<). And while they were outside of the camp, who guarded them? 

A. The employees of the company acted as guards, and they guarded the prisoners 
while they worked. 

•). While the prisoners were inside the camp, w ho guarded them? 

A. The sentries dispatched by the army guarded them. 

4* Now, during the time that you were at this camp, did you know a POW Rubia? 

A. Yes. 

H. Did you yourself ever beat the prisoner of war Rubia? 

A. Yes. 

How many times? 

A. I believe two or three times. 

Q. Why did you beat the prisoner of war Rubia? 

A. Rubia stole into the warehouses of the camp, and he also created incidents 
in the company area; arid during on investigation, in order to obtain the 
truth, I beat him. 

Were these beatings inside the camp area or outside? 

A. Inside the camp. 









4* Did you ever give Ruble the okyu treatment? 

A. Yes. 

4* Will you briefly explain to this Commission what you mean by the okyu 
treatment? 

A. The object of this okyu is to treat a person for beriberi and for aches 
on the body, etc. 

4* And hew is it done? 

A. Thero is a grass called the moxa. This moxa is placed on the skin, and 
with a lighted punk, the moxa is lit. 

4. What part of the bo^jr did you give Rubia this okyu treatment? 

A. The head. 

4* And wty did you give Rubia the okyu treatment on the head. 

A. The inci lent happened while I was charge-of-quarters• At that time I was 
having the okyu treatment myself on the abdomen, and Rubia stated that 
he had a headache, so I also gave him this okyu treatment. 

4* Were you assisted in giving this okyu treatment by Shimodaira or Kawakami? 
A. Ho. 

4* Were they present when you gave the okyu treatment to Rubia? 

A. They were not present. 

4* Did you see Shimodaira or Kawakami beat Rubia? 

A, I did not. 

4. Do you remember a prisoner of war at that camp named Shangreau? 

A. I do. 

4 

4* Did you yourself ever beat the prisoner Shangreau? 

A. Yes. 

4* How many times? 

A, I believe two or three times. 

4* Why did you beat the prisoner Shangreau? 

A. Shangreau also stole into the camp warehouse, and he also went over the 
fence and stole into the company warehouse, and at that time I hit him. 

4* Were these beatings inside the camp or outside the camp? 

A. Inside the camp. 

4* Did you ever see Shimodaira or Kawakami beat the prisoner Shangreau? 

A, No. 

4* Do you remember a prisoner of war named Hoffman? 

A. I do. 

4* Did you yourself ever oeat thp prisoner Hofftnan? 

A. Yes. 

4* How many times? 

A, I believe four or five times. 

4. Why did you beat the prisoner Hoffman? 

A. Hoffman at one time had esoaped, and he also went over the fence once 
in ' he night and stole into the company mess hall; and at one time 
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while he was in the prisoner of w&r hospital in Shinagawa he stole into 
• the warehouse there and stole sane supplies. 1 beat him at those times. 

Q. Did you beat him at Shinagawa hospital? 

A. Yes. 

Q. Was Shimodaira or Kawakami with you when you went to Shinagawa? 

A. No. 

4* Were the beatings inside the camp or outside the oamp? 

A. Inside the camp. 

4. Did you see Shimodaira or Kawakami beat the prisoner Hoffman? 

A. I did not. 

*4. Have you seen Shimodaira give any prisoner the okyu treatment? 

A. I did not. 

4. Have you been tried before a military Commission for your participation 
in these beatings? 

A. Yes. 

<4* Were you convicted? 

A. Yes. I was. I received a 25 year sentence. 

DEFENSE* No further questions. 

CROSS EXAMINATION 
Questions by the prosecution* 

Q. Kendo, did you ever see Kawakami or Shimodaira beat any prisoners of war? 
A. I did not. 

PROSECUTIONt No further questions. 

EXAMINATION BY THE CCIftllSSICW 
Questions by the Commission* 

Q. Ahen Rubia reported he had a headache, and you thought you would give him 
this okyu treatment, was he quite willing, enthusiastic, about receiving 
it? 

A. Rubia had not been especially willing; but after giving him the okyu 
treatment he recovered from his headache. 

Q. Did you give him the same kind of treatment for earache as you did for a 
toothache? 

A. Yes. 

PRESIDENT* Any further questions? Apparently none; the witness is excused. 
There being no further questions, the witness was excused and withdrew. 


DEFENSE: Defense next calls the accused Shimodaira. 

Naozo Shimodaira, a witness in his own behalf, was then sworn and testified 
through the court interpreter, as follows* 
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LAW MEMBER: Has he been warned of his rights? I'll advise both of the ao- 
cused now. Do both of the accused realise that you may take the stand 
as a witness or you may remain silent? If you take the stand you may 
make a sworn or unsworn statement, but in either case you will be subject 
to cross-examination on the statement made* The oross-examination in no 
way will be limited to matters brought out on direct examination. If 
you remain silent, the Commission may draw suoh inference from your 
failure to testify as may seem fair and competent to a reasonable mind 
after giving due consideration to all the important evidence in the 
case* The proseoutian may in argument comment to the Comnission on your 
failure to testify* Talk it over with your oounsel, and then decide 
whether you wish to take -the stand. 

DEFENSE: (To accused, Shimodaira): Do you wish to make a sworn statement? 

ACCUSED, SHIMODAIRA: Yes. 

PRESIDENT: We will start that tomorrow morning. The Comnission will now 
adjourn until 0600 tomorrow. 

The Commission then at 15S0 hours on 10 July, 1946, adjourned to meet at 

0600 hours on 11 July, 1946. 



frJl l P 

- 


1st Lt., AC 
Chief Prosecutor 







HSAD^JARTERS, EIGHTH ARV.Y 


Yokohama Courthouse 
Yokohama, Japan. 
Thursday, 11 July 1946 


The Commissicn met, pursuant to adjournment, at 0800 hours on 11 July 
1946, all the personnel of the Commission, prosecution, and defense who 
were present at the close of the previous session in thi3 case being present. 

The accused, reporter, and interpreters were also present. 

PRESIDENT! The Commission is now in session. 

# 

The accused, Kaoza Shimodaira, upon being reminded by the prosecution that 
he was still under the oath previously taken, resumed the stand and testified 
as follows* 


DIRECT EXAMINATION 


Questions by the defense! 

Q. State your full name to the Commission? 

A. Naoza Shimodaira. 

Q. Tthere is your home? 

A. Aomoriken, Sannohe gun, Hachigarni mura, Aza Toriabe Shimotai. 

Q. Are you married? 

A. Yes. 

Q. Do you have children? 

A. Yes. 

Q* How many? 

A. One child, three years old. 

Q. Now, d tiring the war, did you have any connection with POW Camp S-D at 
Kawasaki, Japan? 

A. Yes. 

Q. Between what dates were you connected w tht hat camp? 

A. Prom August 10, 1943 until ^ay 30, 1945. 

Q. And diring that time, by whom were you employed? 

A. In Nippon Kokan Kabushiki Kaisha. 

Q. During that time, what were your duties from the Nippon Kokan Kaibush.iki 
Kaisha? 

A. I was guard at the Number 5 Dispatch Camp. 

Q. During that period of time, did you live in t he dispatch camp area? 

A, Outside. 

Q. How far from the camp was the place you lived? 

A. Until the spring of 1944 I lived about one ri, which is a Japanese measure¬ 
ment equivalent to about 4295 yards away from the camp* and after that I 
lived about ten minutes walking distance from the camp. 
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4* During -that period, did you work during the day time or during the night 
timet 

A, The day time. Before April of 1944 I worked only during the day time, but 
after that date 1 worked also at night when it was busy. 

4. Now in the morning, at what time did you report for work? 

A. Prom 6»30 to 7 o'clock in the morning. 

4. Where did you report? 

A. I first went to the company and then to the oamp. 

4. <7hat did you do at t he camp? 

A. I went to -the camp to receive the prisoners of war, and then went to the 
company. 

4. You mean that you accompanied the prisoners of war from the oaap to the 
company? 

A. Yes. 

4. At what time would the prisoners of war get to the factory? 

A. Prom about 7 o'clock until ten after seven in the morning. 

Q. Then what were your duties during the day? 

A. I brought the prisoners to the working place, and I supervised them. 

4* Now at noon time where did the prisoners eat their lunch? 

A. The camp. 

4* Who took them back to the camp for their lunch? 

A. Myself. 

4. Where did you eat your lunch? 

A. At the company. 

4, At what time did the prisoners return to the camp for their lunch? 

A. At 11»30. 

4. After the lunch, did you take the prisoners back to the factory from the 
oamp? 

A. I did. 

4. At what time was that? 

A. One o'clock. 

4« At what time did -the prisoners return to the camp in the evening from the 
factory? 

A, In general they quit work at 4i30 and reached camp about five o'clock. 

4. When you arrived at the oamp with the prisoners coming from the factory, 
what did you do? 

A. After I handed over the prisoners of war to the civilians attached to 
the aray at the camp, I returned home. 

4. At what time did you usually arrive home? 

A* By six o'clock. 

4* So that during the day you were away from your own home from about 6i30 
in the morning until about six o'clock in the evening; is that right? 

A. Yes. 


- 36 - 
























Q. Now, you mentioned -that after April 1944 there were tines when you worked 
at night* Kill you explain that to the Coomission? 

A. When I worked at night I usually worked from seven* When we worked at 

night I went to the camp at seven in the evening, and brought the prisoners 
from the camp to the company area, and worked until 4s30 in the morning, 
and the prisoners were brought back to the camp at about five in the 
morning, mid prisoners rested from about llt30 to 1|30. 

<4* That was the night shift at the factory; is that so? 

A. Yes. 

*4. How often did that occur? 

A. P r om about t he middle of April, 1944; there was a night shift every night 
for about a month. 

3* How, when you worked on that night shift, when did you sleep? 

A. 1 went home and slept during the day time. 

<4. How, I call your attention to Specification 1 of the charge against you. 

In this specification, it is alleged that you beat a Private First Class 
Rubia, an American prisoner of war* Do you recall t he prisoner, Frank 
ftibia? 

A, I do not recall him. 

*4* Do you know of any occasion on which the prisoner Rubia was mistreated by 
any Japanese personnel there? 

A. I do not reoall any incidents. 

>4* Do you recall an inoident in which a prisoner of war was given the okyu 
treatment an the head? 

A. Ho. 

<4* Did you ever give a prisoner of war the okyu treatment on the head? 

A. Ho* 

PRESIDENT; On this okyu treatment of which you are speaking, my understanding 
of the okyu treatment that was prescribed is using this sooalled punk; 
but the okyu treatmmt does not consist of burning rope; that is not the 
okyu treatment. I have heard a Japanese dootor in here desoribing it 
exactly, and nothing about burning rope; therefore, I don't see why you 
refer to it as the okyu treatment, unless you cem explain to the Commission. 

DEFEHSEc 1 will refer to it as burning; that is what these Japanese understand 
it by. 

<4. Did you ever burn any prisoner of war on the head? 

A. Ho. 

DEFENSE! The notes I am now handing to the wifeless are Japanese translations 
of the charge end specifications against him. 

4* I call your attention to Specification 2 of the charge againstyou, in 
which it is alleged that in the maath of April and May, 1945, you in 
conjunction with other Japanese mistreated a Private First Class MoMahcn, 
an American prisoner of war; do you recall that incident? 

A. I suffered war d evastation, so I was absent during that time. 

4. "Where do you say you were during this time? 

A. I was at Amoriken Sannohe gun, Hachigami Mura, Shimotai. 
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Q. What part of Japan ia that? 

A. The extreme north of Honshu, Japan. 

3. And when do you say that you were in Aomoriken? 

A. Prom April 17, 1944 to key 15, 1944. 

Q« Vllhat were those dates again? 

A. From April 17, 1944 to May 16, 1944. 

Q. Well, this incident is alleged to hare occurred in April and Uay of 1945. 

A. I meant to say 1945 before. 

<4. After you returned, did you learn of this incident referred to in this 
specif!oationf 

A. I did not. 

Q. I refer you to Specification 3 of the oharge against you; that at various 
times you did mistreat a Corporal Shangreau, American prisoner of war. 

Do you remember the prisoner Shangreau. 

A. Yes. 

Do you remember any occasions in which the prisoner Shangreau was mistreated? 

A. Yes. 

4. Will you please tell this Commission what those occasions were? 

A. As I remember it, the incident occurred on April 25, 1944. 

Q. Tell the Commission what happened? 

A. This was during the night shift as I mentioned earlier at the Nippon Kokan 
Xaibushiki Haisha, from 11:30 to 1:30 is rest period as well as the time 
for meals;two or three days before the 25th of April, Hoffman climbed 
over the ftonoe of the camp and joined up with Shangreau who took advantage 
of the rest period, and together they went into the workers’ mess, and 
stole about 20 men's portion of lunch. Shangreau and Hoffman together 
ate the lunch, and they wrapped the remainder of the food — that is, 
enough food for about 16 men — in a worker’s suit, and left it in a 
rubbish dump. A n d after that Shangreau went there every night and took 
two and three men's portions. And since Hoffman was working during the 
day time, Shangreau used to take some food back to Hoffman, and I became 
suspicious of Shangreau, so I followed him at one time during this rest 
period; and following Shangreau I found out that he had these foods wrapped 
up in this worker's clothes, and had hid it under the rubbish pail; and 
so I brought the food back to the workers' mess hall and looked over the 
thing which I found, and I asked Shangreau if he stole the food. Shangreau 
said that he did not steal the faod; he stated that Hoffman stole the 
food, and I returned the food which consisted of 15 men's portions back 
to the workers' mess. I went to the camp and asked that Hoffman be oalled 
out; I asked this of a sentry because it was still early, it was about 
5|30 in the morning, and I made Shangreau and Hoffman stand before the 
barracks and asked Hoffkan if he stole the food. Hoffman replied no, 
and I asked Hoffman repeatedly if he stole the food, and finally he 
answered that he did, and 1 lost my temper end I slapped both of them 
two or three times. Then I returned home because the night shift was 
over. 

3. Were there any other occasions on which you struck the prisoner Shangreau? 

A. No. 
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Q. Were there any other occasions besides this occasion in which you struok 
the prisoner Hoffman? 

A. No. 

Q. I call your attention to Specification 5 of the charge against you in whioh 
it is alleged that you mistreated a prisoner of war by the nqme of Lits, 
and in the affidavit another prisoner says that yew assisted others in 
burning Llts on the leg, I believe. Do you recall that inoident? 

A. No* 

Do you remember having burned any prisoner of war? 

A. H o. 

<4. Now, are there any other occasions in whioh you struck or otherwise mis¬ 
treated prisoners of war that you wish to tell this Conissian? 

A. There is Specification No. 6. 

Q. Please tell the Conmisaion about that. 

A. This is an inoident about stealing of the worker's lunch in an attempted 
rape. 

PRESIDENTi Rape) is that it? 

DEFENSE) If the Commission please, this is an incident that is not named in 
the charges, but he is charged in a oatch-all specification of mistreating 
various prisoners, and I hare asked him to tell this Commission every 
oase that he remembers. 

<4. Please explain it to the Comnission. 

*. I do not remember the name of the person who was involved in the lunoh 
stealing. It took place in the summer of 1944. The prisoner stated he 
wanted to go to the latrine, but he did not cane back for about a half 
hour, so I went to the latrine, but he wasn't there; but I found that 
the prisoner was in the back part of the latrine, and was eating the 
lunch that he stole from the workers' mess. The Company had been 
stating they were troubled because lunches were missing from the mess 
at times, and when I saw this prisoner eating this stolen lunoh 1 became 
red in the face and hit him with my fist. And as for the attempted 
rape, this took place in the summer of 1944. This prisoner also stated 
that he wanted to go to the latrine, and went. 

PRESIDENT) I don't wish to interfere at all with the testimony of the ac¬ 
cused if it benefits him, but I am just wondering what is the value 
of these anecdotes aside from the charges? 

DEFENSE) He says he struck a couple of prisoners down at the faotory, and 
he told me about these events, and I thought that it was my duty to 
bring it before the Commission. After all, he is charged with mis¬ 
treating POWs, and I den't want to conceal anything that I have been 
told myself. He says in connection withthis incident he struok a P OR, 

DEFENSE) (To interpreter) Tell him to make it as short as possible. 

WITNESS) And he grabbed the wrist of a wocan who was just casing out of the 
latrine and forced her back into -the latrine. The prisoner pushed the 
woman's bo<fy against the door, but fromthe weight of the two persons 
the door was forced open and at that time I discovered them; and with 
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the opening of the door the woman escaped, and * attempted to grab the 
prisoner and stretched out my hand; but the prisoner pushed me aside and 
ran away. The pristner came back to the working place, so 1 asked him, 

"Did you do it?” The prisoner stated that he just forced the woman into 
the latrine, so 1 told him, "Well,t hen, just keep silent about it, and 
don't say anything, because if you do it would have to be reported to 
the military polios and you will be court-martialed." 

>4. Did you at any time strike this prisoner? 

A. When 1 attempted to get a hold of -the prisoner, I struck him once. 

4* how, both of these occurrences happened down at the factory area, is that 
right? 

A. Yes. 

DEFENSE: Now, sir, I think that before thet rial is over, these defendants 
would like to make a short statement in their awn behalf. I don't think 
this is -the proper time t o do it. I wonder if I oould, att he end of 
the case, put them back on the stand. 

PRESIDENT t Very well. 

DEFENSEt No further questions. 

CROSS EXAMINATION 

Questions by the prosecutions 

Q. M r . Shimodaira, would you please explain the exact nature of your duties 
as a guard? 

A. There are two working places, and I usually had charge of about ten persons, 
and five persons were sent to each working place and I walked aromd and 
guarded both places. 

Q. It was your duty to see that the men did not escape, is that right? 

A. Not only that, but also to take care of -the prisoners if they got hurt or 
if they needed any other things to be done. 

Q. And outside of the factory area, the work area, did you have any duties as 
a guard? 

A. No. 

Q. In the camp area, were there any duties you had at any time? 

A. Y e s. 

Q. What were these duties? 

A. Until the soldiers came to the camp I did sentry duty at the gate for two 
or three times. 

Q. What did the sentry duty involve? 

A. It consisted of guarding the entrance to the camp, and to see that the 
prisoners don't escape. 

Q. Was it ever part of your duty to find out, investigate, whether or not 
prisoners stole food? 

a. It was not my duty. 

Q. And in the case of ihere Shangreau stole the food, and you followed him, 
you were not acting then as a sentry or a guard at work? 

INTERPRETER* Could you rephrase that, sir; he just doesn't get the import 
of it. 
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PROSECUTION TO INTERPRETERi At the time when he followed Shangreau, saw 
Shangreau put this food in the workman's clothes in the dump, he was 
following him as apparently another duty aside from guarding him at 
work, and a different duty than guarding the gate. I just want to find 
out the extent of his duties. Apparently this man here had duties other 
than simply watching the men. 

WITNESSi I followed Shangreau because it was one of the duties of the guard, 
and the rubbish dump was located within the working place. 

<4. In the case of the rape incident in the latrine that occurred in the summer 
of 1944, why did you think there ms a rape going on, or an attempted rape? 

A, That is beosuse I heard the story from the woman herself. 

4. Then itan you left the latrine, you did not know whether the re was an at¬ 
tempted rape or not, is that trueT 

A. I did not knew whether rape actually took place or not, but I knew that the 
prisoner baa forced the woman into the latrine; and from observing the way 
in whioh the woman was running away, as well as her faoe, I presumed that 
something was up. 

* 4 . When you struck this man, did you strike him with your clenohed fist, or your 
open handf 

A. I was trying to get a hold of the prisoner, and instead of catching him, I 
hit him with my fist. 

< 4 . You did not intend to strike this man; ycu intended to grab him, is that 
true? 

A. Yes, that is true. 

4. And this punch was an accidental one? 

A. Yes. 

4 . In the case of the man stealing a lunch in the sumner of 1944, you s tated 
before lunching this FOW you became red in the face; what do you mean by 
that? 

A. At that time I struck him without thinking because I lost my temper. 

<4* How many times did you strike him? 

A. Two times. 

*4. Did you him with your fist or your open hand? 

A. My fist. 

Q. Did you intend t o punch him that time? 

A, It is just that I lost my temper and hit him without thinking. 

4. To your best memory are there any other instances w here there was equal 
provocation for you to lose your temper and strike a prisoner? 

PRESIDENT; Just to keep the Commission orientated, just what are you trying 
to bring out? 

PROSECUTION; I am attempting to bring out the general nature of this man, 
trying to show that he is a man of temper and spirit, and little things 
like this do arouse him to using his fists. 

WITNESS; When I hit Hoffman and Shangreau I lost my temper in the same way. 


















4. How many times did you strike Shangreau? 
A. I hit him three times with my open hand* 




Q. Hear many times did you strike Hofftnan? 

A . I hit him three times with my open hand. 

4* Was it posAle that you struck him more than three times? 

A. No. 

Are there any other instances you recall where you lost your temper* and 
struck a prisoner? 

A. No. 

Do you believe in the use of the okyu treatment for medical remedies, as 
a medical remedy? 

A. I have no connection with medicad treatments* sol don't know. 

Q. Have you ever had the okyu treatment administered to yourself? 

A. No. 

PRESIDENTt The Commission has taken judicial notice of the okyu treatment from 
previous trials* and thoroughly understands what it is used for or not 
used for* so I believe this line of interrogation is unnecessary. 

Mr. Shimodaira* you stated that between 17 April 1945 and 15 May 1945 that 
you ware at Aomoriken* is that true? 

Yes. 

4. What were you doing at Aomori? 

A. It was still cold up in the north, sol was helping on the fans to make 
fertilizer. 

Q. At any time diring that period* were you able to go baok to the Kawasaki 
PO K camp? 

A. During that period I did not return to t he oamp. 

Q. How far is Aomori from Kawasaki 5-D Camp? 

A. Eighteen hairs by train. 

PROSECUTIONS No further questions. 

FlESIDENTs The witness is excused. 

There being no further questions* the accused was excused and resumed his seat. 

PRESIDENTS The Commission will take a ten minute recess. 

Ihe Commission then took a recess until 0930 hours* at which hour all 
the personnel of the Commission, prosecution and defense* accused* reporter 
and interpreters resumed their seats, except those previously excused. 

PRESIDENTS The Commission is nor in session. 

DEFENSE s The defense next calls the accused* Eamakami. 
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The accused, Harushige Kuwakami, a witness in his own behalf, was then 

sworn and testified through the court interpreter as followss ' 

DIRECT EXAMINATION 

Questions by the defenses 

(Answers through the interpreter) 

3* State your full name to the Commission. 

A. Harushige Kawakami. 

Q. Where do you lire! 

A. Kawasaki-Shi, Daishi Kanon Cho, 1 Chome 63. 

4. What is your age? 

A. 37 years old. 

4* Now, during the war, were you connected with the Kawasaki 5-D Prisoner of 
War camp? 

A. Yes. 

4. Between whet dates were you connected with that campT 

A. F r om August 1, 1943 to May 30, 1945. 

Q* Were you at t hat time employed by the Nippon Kokan Kaibushiki Kaishaf 

A. Yes. 

4. Tell this Commission wrhat your duties were. 

A. Guard. 

4. Were you employed inside of the camp, or outside of the camp? 

A. There is an occasion when I worked inside the camp as a sentry, and another 

occasi onwhen I brought the prisoners of v/ar ft*an the camp to the working 
place. 

4. How many times did you work inside -the camp as a sentry? 

A. I worked as a guard at the gate from Augist 1, 1943 to June 30, 1944. This 

was once a week or once in ten days. 

3, Now, I call your attention to Specification 1 of the charge against you, 
in which it is alleged that you mistreated a prisoner of war named Rubia; 
do you recall the prisoner of war Rubia? 

A. Yes. 

4. Do you recall any occasion upcn which Rubia was mistreated? 

A. Yes. 

<4. Will you tell this Commission what that was? 

A. The incident occurred an October 15, 1943, at the Tokyo main prisoner of 
war camp, and this was during an intendent inspection; that is, of clothing 
and food. 

DEFENSE* May I have an interpreter's conference on this? 

The interpreters conferred informally. 

INTERPRETER* I wish to rectify ray former translation. The incident occurred 
on October 15, 1943, and five or six officers came to the Kawasaki Camp 
from the Tokyo main prisoner of war camp f or an intendent inspection; 
that is to say, inspection of clothing and food. I was left at the camp 











, as a liaison between the company and the camp* It was about 12 nocn* 
and the ten men who were usually entrusted to me were brought back to 
the camp at this time by another guard. At that time Shogo Kendo was 
on day duty* and Kondo warned me that because the warehouse was to be 
inspected it was left open* so I was to watch over the warehouse; and 
at 12 o'clock I went to the company mess and returned back to camp in 
about 20 minutes. When I returned there were three prisoners of war 
who were working in the mess in front of the warehouse and were ezeited 
about a theft of sugar. Since the prisoners were excited about this 
theft of sugar and not understanding English myself* I reported the 
inoident to Kondo* and at that time Kondo told me that the only prisoners 
that were in camp were those that were usually entrusted to me, and so 
he told me that I should investigate into the matter. I went to the 
back part of the warehouse and kept watch there* and about three o'olook 
the offioers that came for inspection as well as Lt. Ishige returned. 

Sven after three o'clock I kept watch behind the warehouse* and at 
about four or four-thirty p.m., I saw 3ubia carrying a ootton bag with 
about cne kan of sugar in it. Cbe kan is equivalent to about eight 
pounds* a Japanese weight measurement. So I apprehended Rubia eucd 
brought him to the guard room end reported to Kendo. It was about five 
o'clock then. At that time Kondo hit Rubia about two or three times* 
and because Kondo told me to hit Rubia as well* I hit him two or three 
times lightly. Then I returned to my own home. 

Q. Did you at any other time strike the prisoner Rubia ... on any other 
oocas ion? 

A. No. I had oharge of Rubia at all times. 

I call your attention to Specification 2 of Hie charge against you* in 
which it is alleged that you mistreated a prisoner, McMahon* about the 
month of April or May* 1945; do you recall that incident? 

A. Yes. 

4. Tell this Comnission what you knar about that incident? 

A. The incident occurred on April 29* 1945* Because of a holiday* the 

other guards were absent; so a bout seven in the morning I brought about 
30 prisoners of war to the camp* and at five o'clook in the evening I 

returned to the camp; and when I returned to the camp about five o'clock* 

the civilian attached to the army* and a sentry* was beating him. I 
was thinking of going home when I was stopped by the sentry, and the 
sentry took hold of the prisoner and said he was going to throw him 

with judo. I tried to s top him* saying that he mi^it get hurt* and the 

sentry ordered me to throw the prisoner with judo. I clearly refused 
to do it* saying ihat I cannot do it* so the soldier attempted to throw 
the prisoner once again by judo* and I stopped him again. He ordered 
me to throw the prisoner myself, so I decided to use judo on him to 
prevent serious injury, and I swept him off his feet lightly twioe; and 
thinking if anyone not knowing judo would throw a person he might get 
hurt, I decided to throw him in the endeavor to save him from injury, 
and so I threw him lightly. I believe the interpreter Oto was watching 
from a distance.• I returned to my own home soon after. 

I call your attention to Specification 3, in which it is alleged that 
you mistreated a prisoner named Shangreau. Do you recall the prisoner 
Shangreau? 

A. Yes. 
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<4* Do you know of any incident in which Shangreau was mistreated? 

A. I believe the incident took place on January 1944. 

4* Tell this Commission what happened. 

A. It took place in the food warehouse of the Nippon Kolcan Haibushilci K&isha, 
about two or three o'clock in the afternoon. He stole about three kilo¬ 
grams of rioe from the warehouse and was caught by the gate sentry. At 
about 4i30 I went to the working place to fetch him. but he wasn't there, 
so I went to the company, and I saw him standing at the guard room at 
the gate of the company. 

4. You saw him standing at the guard room of the company? 

A. That's right. I apologised to the gate sentry and I brought him baok 

tot he dispatch camp with ten others. Hondo was on day dity at that time 
also, so 1 reported the incident to him. and I handed over the prisoner 
to Hondo in front of the gate. Hondo beat him two or three times first, 
and Hendo said that since the prisoner was in my charge that I was to 
beat him. so I hit him two or three times. After hitting the prisoner 
lightly two or three times I returned home. 

4. Were there any other occasions in which you struck the prisoner Shangreau? 

A. No. 

4. All right. I oall your attention to Specification 4 in which it is 
alleged you mistreated the prisoner of war named Hoffman. Do you re¬ 
member Hoffman? 

A, I used Hoffman onoe for repair work on rails. I used him for a pproxlmately 
two months. I had oharge of Hoffman until about t he 12th or 13th of 
April 1944. During that time there were no incidents, and on April 16, 
1944. I was oalled to -the army by an educational draft, and I was 
transferred to the eastern district, the 44th unit in Utsunomiya. 

4. Do you recall any occasions in which the prisoner Hoffman was mis¬ 
treated? 

A. After resting for about two months, I worked in the dispatch camp from 
June 16. 1944. At that time Hoffman was working, and on July 1, 1944, 
Hofftaan escaped. iVhen I went to the gate an the first, or maybe it was 
the second, the guards were excited by the fact that Hoffman had again 
escaped. This was his second esoape, and an order was issued that I 
and the other guards were to look for him. So I went to a tin shop at 
Kojiya which was a distanoe of five cho, or 600 yards, from the oampj 
and on entering the back part of the tin s hop I wras bit by a dog on 
the left thigh, so I returned home. Oh returning to the camp the next 
morning, I heard that Hoffman was caught and was turned over to the 
military police. 

4. Did you yourself have anything to do writh mistreatment of Hoffman on 
this occasion? 

A. No. 

<4. All right. I call your attention to Specification 5 of the charge 
against you, in which it is alleged that at various times you mis¬ 
treated other prisoners of war. Are there any such incidents in 
which you participated in mistreating prisoners of war that you would 
wish to tell this Commission? 

A. Yes. 

4. Please tell the Commission what those are. 

PRESIDENT* Does it have a direct bearing on the accused? 
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DEFENSE* It’s where he claims that he struck a prisoner of war down at the 
factory. It's another one of these like the other aocused. He has told 
me of these things, and I am now asking him to tell the Commission. 

DEFENSE* (To interpreter) Tell him as briefly as possible to tell about the 
events. 

WITNESS* The incident occurred on about January or February of 1944, and one 
prisoner stole one person's lunch at the working place in the Nippon Kokan 
KaibushikL. 

*4. What happenedf 

A. He stole the lunch snd had it hid within his coat. It was about 11 o'clock, 
and this worker began to shout that his lunch was stolen, and I went up to 
him; and when the prisoner who stole the lunch was attempting to put the 
stolen lunch inside of his inner garments I saw him, and I returned the 
lunch to the worker imnediately. 

4, Then what did you do? 

A. I was criticized by the worker there, and thinking that if I reported the 
incident the pristner would either be put in the guard house or court- 
martialed, so feeling kindly toward him I hit him two or three times 
lightly to prevent further punishment. 

Q. Now, do you remember this prisoner's name? 

A. Ido not remember clearly. 

4, This all occurred down at the factory of the company area, is that right? 

A . Yes. 

4. Are there any other times when you struck prisoners of war? 

A. There is another incident. 

<4. Tell this Commission as briefly as possible what happened then? 

A. I believe the incident took place about January 1945; it took place in 
the repair worker's mess in the Nippon Kokan Kaibushiki Kaisha. One 
prisoner s tole mother worker's lunch and was eating it behind the 
latrine; and being just before lunch, the worker on discovering the loss 
of his lunch was shouting in excitement, and together with the other 
workers we began looking for the culprit, and I discovered him behind 
the latrine eating the lunch. The prisoner had already eaten the lunch, 
and so I could do nothing but to apologize to the worker, and I hit the 
prisoner lightly two or three times. I was oriticized by the worker 
as well as the other workers, and figuring that if this was reported 
he would be oonfined in the guard house or court-martialed* so I just 
hit him two or three times, and excused him. 

4. Now, have you told this Commission all of the times that you recall having 
struck prisoners of war while you were working in connection with this 
POff camp? 

A. As far as 1 know I stated everything I know. 

DEFENSEt I have no further questions. 

PRESIDENT* The Commission will take a 15 minute recess. 

The Commission then took a recess until 1030 hours, at which hour all 

the personnel of the Conmission, prosecution and defense, accused, reporter 

and interpreters resumed their seats, except those previously excused. 
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PRESIDENT* The Commission is new in session. 

The accused, Kawak&rai, was reminded that he was still under the oath 
previously taken. 


CROSS EXAMINATION 

Questions by the prosecutiont 
(Answers through the interpreter) 

4. On direct examination you testified that you hit Rubia two or three times 
lightly; is that oorrectf 
A. Yes. 

4* Would you demonstrate for the Coumission just how you struck the prisoner? 
A. I cannot use ay left hand because it was broken by judo. I hit him with 
my right hand like this, (demonstrating) 

4* Did you hit him with your open hand or your olenohed fist) 

A* With my open hand. 

Q. Did you hit him with -the face of your open hand or with the side of your 
open hand? 

A. I hit him with the palm of my hand. 

3* Where did you hit the prisoner? 

A, This portion here, (indicating) 

4* On the side of his face? 

A. Yes. 

4. Did you knock the prisoner to the ground? 

A. No. 

4. Did the prisoner appear to be stunned? 

A. No. He appeared all right. 

Q. In striking the prisoner Shangreau, was the same method used? 

A. Yes. 

4* How many times did you strike Shangreau? 

A. I believe I hit him about three times. 

4. And the prisoner Hoffman, did you strike the prisoner Hoffman at any time? 
A. I did not strike Hoffman. 

4* Are you proficient at the art of judo? 

A. I am tn honorary member of this in the art of ju jitsui, because I helped 
in contest and in recruiting members. 

4* How many years have you been practicing the art of judo? 

A. I believe about two years. 

4. Do you have a rank in this honorary society of judo? 

PRESIDENTi For the information of the Commission, are you attacking the 
witness's credibility, or what is the purpose? 

PROSECUTION* Developing the fact he is an expert at the art of judo. 
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WITNESS It'* *n honorary rating of San Dan, which is class three rating 


4. When you practiced judo on the prisoners of war, did you throw them to 
the ground? 

A. The only time I threw a prisoner was in the oase of McMahan, and at that 
time I only half threw him} only his legs were touching the ground, and 
his body was against me. 

4* Now, would you explain that a little more fully, please? 

A. (demonstrated) I grabbed hold of McMahon's clothing in the ohest region 
with both hands and I swept him off his feet, and he fell sideways, and 
at the same time I pushed him against my boty so he would not fall, 
thereby injuring him; and then his legs were touchng the ground, as I 
am demonstrating. 

4* Did you aver see any other prisoners of war mistreated at Kawasaki 5-D 
other than the prisoners of war of whom you have spoken? 

A. I saw Kendo hit a prisoner once or twice. 

£. Did you ever see Shimodaira strike or slap a prisoner of war? 

• Shimodaira and myself work in an entirely different location, and the only 
time I met him is in the morning and in the evening, so I had no oppor¬ 
tunity to see him strike anybody. 

4* Were you ever present inside the camp compound with Shimodaira? 

A. Yes. 

**. Did you ever see him strike a prisoner of war within the camp oompound? 

A. Iwas with Shimodaira in the camp since March 1945 when the Tokyo air raids 
became quite frequent. 

4« By that do you mean you worked within the camp compound after *arch of 
1945? 

A. Yes. 

4* How long a time did you spend in the camp each day? 

A. I stayed at the camp about five to eight hours a day. 

4. '?hs this same schedule maintained by Shimodaira? 

A. Shimodaira takes priseners out behind the -risoner of war camp, so I 
believe he spent only about one or two hours in the camp. 

4. When you say behind the camp, where was that? 

A. Just behind the dispatch camp there is a farm, and that is what I am 
referring to. 

Did the prisoners of war work at the farm? 

A. Because of the air raids, vegetables became scarce, s o the FCMTs were ut 
to work on the farm to raise vegetables for their own consumption. 

4* Did Shimodaira spend one to two hours each day in the camp compound? 

A . Yes; it might have been in the morning or daring the noon time. 

4* Did you ever see him mistreat any prisoners of war during that period 
of time? 

A. Mo. 

4* Are you familiar with the nicknames which the prisoners of war had for 
the camp personnel,t he Japanese personnel? 

I am not. 










Q. You do not know what your nickname was, then? 
A. I do not. 
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Do you know the nickname for Shimodaira? 

A. I have not heard. 

<4. Did you ever see Shimodaira burn any prisoners of war? 

A. No. His working plaoe is entirely different from mine. 

PROSECUTION; No further questions. 

PRESIDENT TO EEFSNSE: Are you through? 

DEFENSE; Except that this witness at some time wishes to make a statement to 
the Commission; if yoi oare to hear it now while he is on the stand. 

PRESIDENT; You can have him make that statement at any time you please, before 
the prosecution makes their final argument. 

DEFENSE; Since he is an the stand I suggest that he just go ahead end make 
whatever statement he desires. 

REDIRECT EXAMINATION 

Questions by the defense; 

(Answers through the interpreter) 

Q. Do you have a statement fhioh you would like to make to this Commission at 
this time? 

A. Yes. 

Q. Then you may make that statement, but please make it as briefly as possible. 

A. When I became a guard, I used to visit my friend and benefactor, Kongo 
Toyama,every now and then. Mr. Toyama is a person who spent ten and some 
odd years in America. Ur. Toyama had stated frequently that Amerioa is 
advanced both in culture and industry, and so she would win the war. This 
thought was always in my mind, and so when I was in the working place I 
looked after the welfare of the prisoners. I gave them cigarettes, and 
sometimes I would only eat half of my lunch and give some to the prisoners. 
And as for equipment in the camp, I personally brought equipment for steam 
heat, furniture, and others, from -the company, and I believe that I did 
as much as possible for the welfare of the prisoners. That is all. 

DEPENSE; Are there any questions by any member of the Commission? 

PRES ID PUT; Apparently none; the witness is excused. 

There being no further questions, the accused was excused and resumed his seat. 

DEFENSE; At this time the defense offers in evidenoe the original and certified 
copies of the affidavit of Harold P. Rielps, a prisoner of war. This is 
offered in connection with Specification 1 against both defendants. 

FROSECUTICN; No objection. 

LAW MEMBER; It will be admitted as evidence. 

Affidavit, Harold F. Phelps, was then received in evidence, read to the 

Commission except those portions lined out, and ia marked Defense Exhibit A. 
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DEFENSE: Defense offers as Defendant's Exhibit B the original and certified 
copies of the affidavit of Leslie 3. Troth in connection with Specification 
two against both defendants. 

PROSECUTION: No objection. 

LAW MEMBER* It will be admitted in evidence. 

Affidavit, Leslie R* Troth, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Defense Exhibit B. 


DEFENSE* Defense offers in evidence the original and certified copies of the 
affida it of Leonard F. Allen, in connection with Specifications 3 and 4. 

PROSECUTION* No objections. 

LAW MEMBER: It will be admitted in evidence. 

Affidavit, Leonard ?• Allen, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Defense Exhibit C. 

DEFENSE* The defense offers es Defense Exhibit D the original and certified 
oopies of affidavit of Marvin L. Miller, in connection with Specifications 
3 and 4. 

PROSECUTI CM t No objection. 

IAST MEMBER: It will be received as evidence. 

Affidavit, Marvin L. Miller, was then received in evidenoe, read to the 
Commission except those portions lined out, and is marked Defense Exhibit D. 


DEFENSE* Defense offers as Defense Exhibit E the original and certified copies 
of the affidavit of David Kirk English, in connection with Specification 3. 

PROSECUTION* No objection. 

LAV? MEMBER* It will be admitted in evidence. 

Affidavit, David Kirk English, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Defense Exhibit £• 


DEFENSE: Defense offers as Defense Exhibit F the original and certified copies 
of the affidavit of William Howard Chittenden, in connection with 
Specification 3. 

PROSECUTION: No objection. 

LAW MEMBER: It will be admit bed. 

Affidavit, William Howard Chittenden, was then received in evidenoe, read 
to the Commission except those portions lined out, and is marked Defense 
Exhibit F. 


DEFENSE: Defense offers as Defense Exhibit G the original and certified copies 
of the affidavit of Leslie R. Troth, in connection with Specification 3. 

PROSECCTICN: No objection. 
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Uff UMBERt It will be admitted. 

Affidavit, Leslie R. Troth, was then received in evidence, read to the 
Commission except those portions lined out, and is marked lUfense Exhibit G» 


DEFENSE t Defense rests. 

PRESIDENT t Then the other aocused is not going to make a statement? 

DEFENSE* Apparently he doesn't wish to do so. Sir, I should like to make a 
request that we do not begin arguments today. 

PRESIDENT* The Comnisslan will adjourn now, but we will start tomorrow morning 
with the arguments. 

The Commission then, at 1130 hours, on 11 July, 1946, adjourned to meet 
at 0830 hours on 12 July, 1946. 
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HEADgjARTERS EIGHTH ARMY 


A 


Yokohama Courthouse 
Yokohama, Japan 
Friday, 12 July 1946. 

The Comnission met, pursuant to adjournment, at 0800 hours, on 12 July, 
1946, all the personnel of the Comnission, prosecution, and defense mho were 
present at the close of the previous session in this oase being present. 

The accused, reporter and Interpreters were also present. 

PRESIDENT i The Commission is now in session. 

Oral arguments were then made by the defense and prosecution; also Mr. 
Hirotoshi Kanai, Japanese Defense Counsel. 

PRESIDENT; The Commission will recess until 1330 hours when the findings and 
the sentence will be considered. 

The Comnission then took a recess until 1330 hours, at whioh hour all the 
personnel of the Comnission, proseoutian and defense, accused, reporter and 
interpreters resumed their seats, except those previously excused. 

PRESIDENT; The Commission is now in session. 

FINDINGS 

(As to Naozo Shimodaira) 

NAOZO SHIMODAIRA, The Commission, in closed session and upon secret written 
ballot two-thirds of the members present at the time the vote was taken con¬ 
curring in each finding of Guilty, finds you; 


Of Specification It 

Guilty. 

Of Specification 2; 

Guilty. 

Of Specification 3; 

Guilty. 

Of Specification 4; 

Guilty. 

Of Specification 5; 

Guilty. 

Of Specification 6; 

Guilty. 

Of the Charge; 

Guilty. 


SENTENCE 


(As to Naozo Shimodaira) 

And again in closed session and upon secret written ballot tw^thirds of 
the members present at the time the vote was taken concurring, sentences you; 

To be confined at hard labor, at suoh place as the reviewing or higher 
authority may direct, for twelve (12) years. 
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FINDINGS 


(As to Harushige Kawakami) 

HARUSHIGE KAi'/AKAHI, the Commission, in closed session and upon secret 
written ballot two-thirds of the members present at the time the vote was 
taken concurring in each finding of Guilty, finds you; 


Of Specification 1: 

Guilty, 

Of Specification 2: 

Guilty, 

Of Specification 3s 

Guilty, 

Of Specification U: 

Guilty, 

Of Specification 5: 

Guilty, 


Of the Charge: Guilty. 


SENT31CE 

(As to Harushige Kawakami) 

And again in closed session and upon secret written ballot two-thirds 
of the members present at the time the vote was taken concurring, sentences 
you: 


To be confined at hard labor, at such place as the reviewing or 
higher authority may direct, for ten vlO) years. 


PRESIDENT! Is t lie re any further business to come before the Commission? 
PROSECUTION: Prosecution has no further business. 

PRESIDENT: The Commission will adjourn to meet at the call of the President. 

The Commission then, at 1335 hours, on 12 July, 19l|6, adjourned to 
meet at the call of the President. 


AUTriJi TIC AXIOM CF RECORD 

The foregoing typewritten record of trial, together with Prosecution 
Exhibits # 1 to # 21, and Defense Exhibits $ A to § G, accompanying, 
referred to, and identified therein, except such portions of the exhibits 
as have been lined out, deleted, and initialed, constitute the complete 
record of trial in this case. 
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I examined the record before it was authenticated* and Prosecution exhibits 
# 1 to # 21, and Defense exhibits | A to # G accompanying, referred to, and 
idmtified in the record are a part thereof except suoh portions of the 
exhibits as hare bean lined out, deleted, and initialed. 


Defense Counsel 



lEAD^JABTlKS SICSITH iW 
United States Army 
APO 3k3 


Yokohama, Japan 


In the foregoing case of Iiaoao Shiiaodaira, in view of the 
many and protracted tortures committed by the accused, the sentence 
is deemed inadequate. The sentence is approved and will be duly 
executed. The Sugamo irison, Totyo, Honshu, Japan, or elsewhere 
as the Supreme Soimander for the Allied powers, or other proper 
authority, may direct, is designated as the place of confinement. 



Lieutenant General, U- S. ATiay 
Commanding 
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HSAD^PART^Fti 2IGHT1I ARM? 
United States Amy 

AH) 343 


Yotohaaa, Japan 

26 


In the foregoing case of Harushige Jsawakami, in view of 
the many and protracted tortures commited by the accused, the 
sentence is deemed inadequate. The sentence is approved and 
will be duly executed. The Sugano prison, Tokyo, Honshu, Japan, 
or elsewhere as the Supreme Coomander for the Allied powers, or 
other proper authority,- may direct, is designated as the place 
of confinement. 
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EXHIBITS 


to 

RECORD OF TRIAL 
(Ribbcn Copy) 


in the oaae of 


UHITED STATES 


NAOZO SHIMODAIRA 
and 

HARPSHIGE KAAAKAMI 
Case Docket No. 49 and 50 


MILITARY COL2.5ISSION 
Appointed by 

Commanding General, Eighth Army 


Tried at 

Yokohama, Japan 
10 July 1946 - 12 July 1946 










Nase Bank {Mjthap yfsiiil *? 

TTt rtni , after “being duly sworn at 29th Re;pha£C!r.ent 


U. P.I. ___ on 15th Sent. 


., 1945, tes- 


tified as follower 


Q. How old are you? 


A. 41. 

cepturod 

51. Were you IkvexxsA "by the Japanese or made a prisoner of war, and 


if so, when and where? 


A. 

4 . 


21 May 1942 — Mindanao, P. I. 

At the tine of your capture of what unit were you 


a menber? 


A. 28th Bomb (Heavy) Sqd. — 19th Bomb (Heavy) Group. 
Q. By what Japanese unit were you captured? 

A. Unknown. 


Q. Do you expect to be repatriated, and if so, to what country? 
A. Yes. to U.S. 


Q. Vhat will you complete address be after your repatriation? 
A. 16409 Biltimore Ave., Cleveland, Ohio. 


Will you state the nance and locations of the camps at which you 


wore held as a prisoner of war and the dates you were confined at 


each camp? 

'Jinpound. _qr 
Camp 

A. Malaybalay 
Mitsui Camp 
Camp 5 D 
$anp 5 B 


Locat ion Dates 

Malaybalay, Mindanao, P.I. July 42 - Sept 42 

Kawaeka, Japan Nov 42 — May 43 

Kscwaaka, Japan May 43 - June 45 

Niigata, Japan June 45-5 Sept 4C 


Q. Do yu know or have you reason to believe that the Imperial Japa-* 

nose forces_failed to treat prisoners of war with bums**- 

aity or otherwise committed atrocities or war crimes against them? 

A. Yes* 


RESTRICTED 












RESTRICTED 


Q. Will you state all facts in detail portaining to atrocities, war 

crimes, violations of Rules of Land Warfare and human decency at 

CAMP # 5 - D the dates thereof, the perpetrators, glv- 

(camp or other place) 

ing thoir names, ranks, units and other identifying information. 


A. This is a summary of war crimes committed by the 

Japanese in "Prisoners of War Dispatch Camp Wo. 5", 
Tokyo Area, Kawasaki, Japan, from a period of 21 May 
1943 to 4 Juno 1945s 




This camp was located opposite Nippon Kokan Kai- 
bushiki Kaieha, Kawasaki, Japan, The camp strength 
o# the American prisoners of war in the damp consisted 
of one commissioned officer, 1B8 U.S. Army enlisted 
mon end 77 American civilians captured on Wake Island. 


mand 
Sgt. Hi 


officer; 
Man; Yumit 1 


(panese camp staff «n as f»H»ss « - the Cost- 

Officer was Ishigo Michiharu . 1st Lt., Army; 
hide . He was ranking Jap non-coaissioned 


t do Shogo ("Gunzoku"), Army Worker, Supply 

_ Taizo ("Gunzoku"), Army Worker, Kitchen 

Chief; Kobgjtshl Masanao ("Gunzoku"), Army Worker, 
Food Supply O^prkT Shibayama ("Gunzoku"), Awny Worker. 




The clvililfc interpreters present at''the camp were 
as follows: Fu^w»to, Allon S.; Nagao,/Bcrt Shigetake; 
Kekuyama, Maeana;\ai; Oto; Yamamoto, JCikuo, Suhara. 

None of these camp \^terpretcrs were,guilty of atroci¬ 
ties against the pri^pors. 

1st Lt. Ishigo MieWharu . Jhis nan was directly 
responsible for ell atroqLties mhich occurred at Camp 
No. 5 during the period nl^iofied. He witnessed many 
of the heatings and tortur^^&nd saw all the results 
hut at no tine made any attest to lessen our nistreat¬ 
ment. I personally know ^nesesf ny own knowledge. 

This Japanese lieutenant was a^^t 26 years old, weigh¬ 
ed about 12f pounds, yk s about S^Keet 4 inches tall. 

He was a graduate of/Waseda Unive^J-ty and lived on 
the outskirts of Tpfeyo. 

Sgt. H igasjrt. de. although the ran^ig non-corn!s- 
sioned off icepf at no tine ordered any mmishnent and 
novor participated in any hinself, 

Kon^/i Shogo. This nan can best he idlsified by 
cripple^' left leg (no control over his loft^hot), and 
in nervous twitching around in nouth. His biT^tplace 
he ttld no was Niigata Prefecture and he claine^to be 
thp holder of the Seventh Order of the Golden K 
TJfis nan was wounded in China which account for t._ , 

ftr iy p l s left leg. ' H e u s about 39 sara aid. -5 

(continued) m ^ 

SwtsrrttsixzKaLx sm n x tmrbmfmrmsBrrtfctm xxicjaaaaa ciaacxmae iTxicxxx r 


iSAkz 




RESTRICTED 














xuidTxvIC'Tju} 


(continuation) 




ie wea guilty 

! . torture* in 
beatings 

slas-ed a* 

) "began it. 
inent Yuoita 
:lng the 
jorculosis. 

:b old, ap- 
:d 13C pound*. 

xot gjxilty 


Nippon Kokan Kaibushiki Kaisha cnployee* acted 
as camp sentries and detail guards. These N.K.K. en- 
ployocs made trouble at every opportunity end took 
particular pleasure boating and torturing American 
prisonors who were guilty of any infraction of ima¬ 
gined infraction of camp ruleB. 

Tho following three men were the N.K.K. employees 
r most guilty of beating and torturing the prisoners in p , 
. bK -camp. Witst uui sliouM be awwW if ■ys i ble. Al- 
though none of then did outright Borders thetr cons¬ 
tant beatings and tortured nadc our live a living hell. 
Kawa kani . This nan was about 5 feet tall, weighed 115 
pounds and we.* 4C years old. His only distinguishing 
physical characteristics was stoop shoulder. This 
guard was nicknamed "Slick Pants" and can beat be 
traced by the fact that he is classed as the number 
one "judo* 1 nan of the steel nill in N.K.Ki, Kawasaki 
Japan. He was second in-command of the civilian guards 
and many tines I saw him beat the prisoners with wooden 
sticks, rubber hose, leather belts, broons and any arti¬ 
cle he could lay his hands on. He will probably be 
found in the Kosaku department. The nost sadistic of 
all those civilian guards wa* Shinodaira who was nick¬ 
named "Josephine". He, too, secned to take delight in 
beating prisoner personnel. This men was approxinate- 
v ly 35 years old, weighed about 135 pounds and was 5 
feet 4 inches tall. ib m -de¬ 
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The following are instances of brutal beatings 
at the hands of Japanese prison personnel; 


I myself personally witnessed the following mis¬ 
treatment of prisoners: Frank Rubia, R-2383933, Pfc, 
USAF., was beaten on October 18 and 19, 1943 by Kawa- 
kami, Shi odaira and Kondo. He was beaten around the 
face with a heavy leather belt, short bamboo stick, 
rubber hose and a wooden ruler. A short thick club 
was employed to beat him around th4 legs, hips and 
other parts of the body. This beating began at ap¬ 
proximately , and lasted throughout the night 

and continued at regular intervals throughout the day 
of the 19th. At times the beating was halted 
temporarily, Kawakami (No. 1 judo expert of N.K.K.) 
would give a demonstration of his art by standing Pfc. 
Rubia at attention and tripping and throwing him to 
the ground. On the evening of the 18th Kondo Shogo 
said that Rubia was sick in the head and gave him the 
"Okyu" treatment by placing a piece of burning straw 
rope on top of his head and allowing it to burn until 
he begged them to shoot him. Ruble, we.a under treat¬ 
ment for more then a month for the burn r.n the top of 
his head. Rubia was 52 years of age. 


On occasions the dates and time of which I cannot 
recall the following named enlisted men were severely 
beaten by Kondo Shogo, Yumita Taizo, Shinodaira and 
Kawakami: Pfc Prank Rubia, R-2363933, Pfc Eerwood T. 

7 Hoffman, 1905C741, Pfc Leoaard F. Allen, 19038C75, 

> Cpl Eonroy J. Shangreau, 19C19477, Cpl Edwin S. Ste* d- 
mn, 26883C ( T JSKC), S/Sgt Robert E. Abbott, 62568§4, 
Pvt Roger I. Koenig, 19C21159, Pfc James R. Hughes, 
6936181, Cpl Harold P. Phelps, 16C278E3, Pfc Orville 
E. Gilmore, 273575 (USMC), Pfc Carl H. McWilliams, 
14043899, Pfc Cheater S. Tonczuk, 11010331, Pvt Albert 
Folsenthal, 10C27&4, S/Sgt vtto E. Rat'b, 624CT60, 

Harry S. Norbury, Thornes W. Wells, Thomas J. Zivic, 
John S. Zivic, Raymond E. Mercer and Pfc Eugen H. 

Litz ( T J3MC). 


I can *-dd no details to the above -mentioned 
beatings and can only say they were brutal to the 
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A. extreme said resulted in the death of no men. 
know to be true the following account of the 
Keith J. McEwen, although the account of the 
was told to me by McEwen. I saw the results a: 
of my own knowledge that the refusal of medica 
by the Japanese resulted in the death of McEwe: 
poral Keith J. McEwen, 65696^8, USAF, was suff 
from beri-beri and malnutrition from the date 
into camp. During the month of July, 1943, a 
treatment for beri-beri was introduced. This 
ment is called "okiyu" and consists of burning 
fected parts to reduce swelling, aches, op P .ny 
pain. McEwen was burned all over the left leg 
One burn on the t.:p of Ms foot boc-'nf. infected 
log swelled to alarming proportions and huga bl 
t.rs appeared. Urgent medical treatment wps re 
but the camp was due to be placed under the jur 
of Nippon Kokan Kaibushikl Kaisha-and the prmy 
allow him to be transferred to an army hosptial 
would they allow him to be taken to the company 
tal. Finally on July 26, 1943 the company doct 
army doctors conferred end had him brought to t 
hospital. They decided that his heart was too 
undergo an operation and sent him back to the ca 
pensary. He was placed in the dispensary and o 
prisoner personnel remained with him. He died 
on the morning of July 27, 1943. There was no 
doctor assigned to the oanp at this tine. 
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Private First Class Janes E. Doadrick told 
following story and 1 know the facts to be true 
own knowledge since I personally saw the results 
the injury sustained by ZJopdrick. On January 19, 
Pfc Jpmos E. Doedrick, 295800, U.S.M.C., was injv 
wMlc working An the Seibl detail of Nippon Kokar.j 
bushiki Kaisha. Pfc Doadrick was shoveling steel: 
into a hug^ bucket when a piece of slag fell from) 
crane that passed overhead (without warning) and 
him on the left hip. He was removed to the barraC 
and was examined by Dr. John J. Laing, British pri 
of war physician, *ho requested that he be rcmovoc 
the hospital of N.K.K. and be X-rpyed. On the mo: 
of January 20, 1944, he was carried to the hospit* 
Xr-rayed. After being X-rsyed he was returned to c 
and placed in 4he ieAl*tiA» ward. Before the X-r* 
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vluwtiA toy Dp. Lalng, w any statement laeued by 

company doctors, Pfc Deddrick waa examined and 

K ropractor who waa in the aarvico of 

ed Pfc Deadrick by tho amkles, spread- 
rt and twiating tho lower part of hia 
wee acroaaing in agony throughout the 
ent. The X^Jeiy arrived on the evening 
944 and indicated a marked separation 
no. Deadrick was tranaferred to 

opa of War Hospital Camp, Tokyo on 
"where he waa operated on by Japanese 
result of the accident, operation and 

treatm 

che» shorter 

oAae w tto ha m fc pal 



ck'a left leg is approximately two in- 


hie right and he cannot work or exrr- 
* 

The following instance of collective punishment 
I can tell from my own personal knowledge! After the 
city of Kawasaki had been subjected to an incendiary 
attack the personnel of PoV Dispatch Camp # 5 wore 
used to clean up around buildings owned by Nippon Xokan 
Kaibushiki Kaisha. One of these buildings was the com¬ 
pany hospital and this was where tho largest group of 
tho prisoners worked. The first detail began to work 
at tho hospital on April 17, 1945 and continued until 
April 23, 1945. On April 29th a section of the wall 
from the hospital was brought into camp with the words 
”V~for Victory", scratched on it. When the men return¬ 
ed from work the entire command, with the exception of 
a few sick men and sono members of the cemp staff, were 
made to fall out in the fatigue area. The prisoners 
were told that something had been written on the Walls 
of the hospital and thoy asked that tho guilty party 
stop forward. The prisoners were not to eat supper un¬ 
til tho person who wrote on tho walls stepped out. The 
entire command stood at attention in the fatigue area 
until 2:00 A.M., the following morning. They were then 
marched into the barracks and remained at attention in 
their sections until 6:15 A.M. Fiftoen minutes was then 
given for the men to change into their working clothes 
and they were taken to work in the factory. Personnel 
remaining in camp were allowed to eat the food that had 
been cooked on tho evening of tho 29th and those working 
in tho factory were given dinner. Supper was Berved to 
all the prisoners and they were told to fall in forma¬ 
tion at 7:00 P.M. Thoy remained at attention until 11:00 
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A. P.M. and were then allow-d to enter the barracks and 
sloop. During the four hours they were standing at 
attention seven man faintod. They throw cold water 
on them and tried to make then stand at attention hut 
they were unable to remain on their fc^t without as¬ 
sistance. On the morning of May 1, 1945 breakfast 
wao served to the prisoners and again sent to work. 

Shortly after breakfast the Japanese commanding offi¬ 
cer Ishige Michiharu, 1st Lieutenant, informed me as 
NCO camp commandant and Sergeant Charles Callahan that 
unless the guilty party was found by May 2nd the mili¬ 
tary police would be called into camp and would be al¬ 
lowed to investigate the situation as they saw fit. 

The prisoners were conducting an investigation among 
themselves but could reach no decision. They were 
told that n'' one would be allowed to go to bed until 
the guilty porson was found. At approximately mid- 
> night Pfc Ronald 0. McMahon, USMC., came forward and 
said that ho did the writing. I told him that if he 
didn't do the writing he should not assume the responr- 
sibility. He was taken to the Japanese NCO commandant 
Sergeant Higashide who slapped him, and confined him 
to the guard house. On Kay 2nd McMahon was taken ''Ut 
of the guardhouse and Kawakami, civilian foreman, prac¬ 
ticed hi6 "judo", using McMahon as his opponent. After 
he had thrown him all over the yard, beat him with 
a club end belt, Yumita Taizo, Niaura and Shiaodairo 
took turns beating on him. McMahon recovered. 




can teat if y that 


nedicar>^eatment, medicines, bandages, end actqjil 
cooperatio'n^fron the Japanese medical staff w*b in¬ 
adequate in tSsacamp at all tines. Prisoners were 
sent to work aurtl^rinfe from berl-beri, "diarrhea, mal¬ 
nutrition, cuts, brH^ses, =nd although it is impossi¬ 
ble for me to prove specific 130*1 died as a reeult of 
this inadequate medical fHfcfhtion, I know that because 
of the lack of even elsmehtasy. medical care, many men 
were so weakened that they l&t'&^died from various 
kinds of dieeas^t’ Tho Japanese ai^tor employed by 
N.K.K. was 0 ,i|r taa and hks medical or^fcnlies Yoahiauma 
and Miyaj0fci. In the camp itBelf we wewfc*given no 
me:’icsi'attention and this amy be laid as 
lit^'of 1 st Lt. iBhige Michiharu who is c pro mt 
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■ e true the following statement 

eatnent of the prisoner* in 
nt fr~n May 21, 1943 to August 
From August 1, 194? until the 
e 4, 1945, the treatment varied 
ed Cross food was #xolen, Red 
, person?! clothijjig collected 
personal benefit of various 
nal articles, ate., appropriated 
Michiharu, 1m, Lieutenant, Jar- 
er, was • wax! of the things 
caap but nwe little or no ef- 
rs protesting the discrepancies 
me but * action was taken. 


Japanese Army Won»r Yumitp. Taizo was in charge 
of the issuing of food 1^- tpe prisoner personnel. 

From the date that he asakped charge of the food 
stores the camp cep.sed toTt.ve a regular issue of any 
foodstuffs. He issued l^Lthought best. He stole 
the sugpr, noodles, neat, rik, soyu, bans, miso, 
oil, flour, curry and other iiagues. Much of this v»a 
divided among Hondo $hogo, IshSfc Michiharu. 

Japanese Arm/'Worker Hondo wa.s in charge 

of issuing Red CJ^ss supplies, cl'^hing, repair mate¬ 
rials, cigarettes, cookies and post^kxchange supplies. 
Ee collected t£e personal clothing ojjtoany of the men 
and stored It in the camp warehouse. ^Mttle by little 
it disappe^ed to the h mes of the campmtaff. Red 
Crjss foe/ was eaten openly in the Jepar.^^ dining 
room. He refused to issue materials for Acair, re 
tainin^ then for his own consumption. He ifcued ci¬ 
garettes to the prisoner post exchange but oMered 
them to keep a certain amount in rewerve for 
ca^p staff and a still larger amount for hinse^L 


To the pbove statement I can add no pddition* 

in t.‘ 
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have been specific aa my memory allows Xm £escrib¬ 
ing all instances of what I belicvej<«^e war crimes 
litted by the Japanese prisa^^eraonnel. As rank- 
HCO among the prisoimpi^cwaa in a position to 
and made it ny^rtuiess to remember as well as 
»iblo theaj^Binformation. I can only add my 
istjui^nthat the Japa.nere I have charged with 
fmes will be severely dealt with by cur govern- 

£. 


/s/ Albert G. Kovel _ 

ALBERT G. KOVEL 

Subscribed and sworn to before me this 15th day of Sentembe r 


1945. 

CERTIFIED TRUE COPT: /a/ Ladison T. Sh enherd 

2nd Lt., JASD 


/o/ Charle s H. Sullivan. . 
Capt C.M.P. 
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SUMMARY 





PRISONERS OF VaR DISPATCH CAMP NO. 5, Tokyo Area, 
Kawasaki, Japan 

PERIOD: May 21, 1943 to Juno 4, 1945. 

LOCATION: opposite Nippon Kokan Kai'oushiki Kaiaha, 

Kawasaki, Japan 

CAMP STRENGTH: Commissioned Officers ■■ - - — 1 

Armed Servicemen- ■■ — - 198 

Civiliana(Wak? Island)-77 

JAPANESE CAMP STAFF: IshU-e Mich ' ham . 1st Lieut., Army 

Commanding Officer. 

Kondo Shoco . ("Gunzoku") £rny Worker, 

Supply Man 

Yumlta Taizo. ("Ounzoku”) Army Worker, 

Kitchen Chief 

Kobayaahi Masanao ("Ounsoku"), Army Worker, 
F3od supply clerk 

Shibayama_("Gunzoku") Army Worker, 

INTERPRETERS: FukAarte, Allen S. 

Nagao, Bert Shigetake 
Kakuyaaa, Masana 
Kr.i, 

Oto, 

Yamamoto, Kikuo 

NIPPON KOKAN KAIBUSHIKI KAISHA employees, acting as camp 
sentries, detail guards who caused YKtmxaar: kdt x treble 
an at eveiy xppjcfcai± opportunity. These men took delight 
in heating and torturing Americans whomade any break or 
disobedience. 

KAWAKAMI- This guard was nicknamed "Slick Pants" and answers 

to this name. He could best be traced by the 
fact that he is classed e.s the number one "Judo" 
man of the steel mill, Nippon Kokan Ke.lbuahlki 
Kaishh, Knwrsnki, Japan. He was sec-nd in command 
of the civilit-nguards, and many times he was 
known to beat the nrisonere with wooden sticks, 
rubber hose, leather belts, brooms or any 
article he happened to have in his hand. He would 
probably be found in the Koseku department. 

SHIMODAIRA- Nicknamed "Josephine". Ho isknown as one of the 

most sadiatio of the guards. He,too, seemed to 
take delight in beating on the prisoner personnel. 
Instances will be given in explanation of the above 
statements. 

K±£2± 

The following listed guards are also guilty of mishandling of 
the prisoners: Maida, member of the Kosakii dppartnent of NKKK, 
nicknamed the "Snake" and resembles one. 
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VICTOR PAUL ADAMS . Sgt. AVS, ASN 6296371, 1119 Arizona St.« El 

« 

Paso, Texas, being first duly sworn, deposoe a_nd says: 

While an American soldier, I was detained by the Japanese e.s a 

• • 

prisoner of war at Kawasaki 5-D from 6. May 1943 to 5 June 1945. During the 

* * * . * . 

-t 

month of December 1943 I saw the Japaneso burn cotton on' the head of Pvt. Rubi» 
who was about 55 years of age and was formerly from Kentuclgr. Ruble’s heed 
was burned for about five minutes. After the :iro was removed, the Japanese 
b'»t Rubia severely all over his head ^nd body with slippers and sticks for 
at least two hours. S«ch time ho fell, the Japanese kicked him until he got 
up. Whenever Rubai faintod, cold w»ter was thrown on him and when ho revived 
v«»b b‘«t n again. The Japanese then compelled Rubia to run in a circle 
for 8 hours. He ••-»§ not allowed to stop even for a moment. Rubia w®s than 
thrown in the guardhouse ®nd kout there for ® week. In stad of three anals 

a day which we got, Rubia was given only two. E»ch meal consist'd of a bowl 

♦ . 

of barley and a bowl of watery vegetable souo. 

I saw Rubia when ha was released a weak later. Ho look'd badly 
brulsd and cut. His eyes were blackened ®nd swollen. I noticed the burn on 

the top of '•is head. It appeared to b* r»w and unsightly. The Japanese 

% . • a 

Justified th.pir action by stating th«t o attempted to steal some beans in 

t 

l* 

th' camp's warehouse. 

• * ' 

I do not know the name of th Japanese in charge of the camp. 

He wes a 1st Lt. He was about 22 ye*rs old; 5 ft. 6 in. in height; 155 lbs. 
in w'ight. He had no ohysic»l defects that I could see. 

, i 

I do not rem mb :r the names of the Japanese soldiers who tortur'd 
Rubia. But I recall th' n®mes of two 'X-army men; they were as follows: 

Kondo . I do not know his first name. He was 35 "ears old; 5 f<. 

6 in. in Jvight; 160 lbs. in wight. Hi walk d with ® limp; »s a result of 

I • 

being wounded in China. Kendo was in charge of ®11 the supplies in the camp 
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Yamida . First name is unknown to nn. Ho was about 38 years of 
*>ge; 5 ft. 6 in. in height; and 160 Dounds in weight. I noticed no physical 
dcf'cte. Ho wee in charge of tho prisoner of war mess. 

Thore woro two civilians who worked in tho factory; they rosidod 

% 

in Kawasaki. They woro mainly responsible for burning Rubia's head. I do 
not hnow the names of these civilians, but we had^nicknejias for them. One 
wps celled "Slickpants". He wps in his late thirties. Ho is 5»£t. 3 in. in 
height; 130 lbs. in weight. I do not know pnything peculiar about him, 
except that his legs were very thin—like bird logs. He always wore bright 
slick green ppnts. The other civilian who took a part in burning Ruble was 
nicknamed "Josephine”. When ho walked he etruttod quite p bit. His movements 
wore rather feminine—hence his name. Ho wpb in his early thirties. He was 
5 ft. 8 in. in height; 180 lbs. in weight. Those two civilians were tho 
most brutpl Japanese in the came. It was their idea, which resulted in the 
burning of Ruble's hepd; they also did a great deal in handing out beatings 
to American prisoners* 

Other Americans who have witnessed this incident ware the 
following men: 

Sgt. Charles Oplahan, formerly of the 28th Bombardment. 

M/Sgt Kovel, Albert, formerly of the 28th Bombardment. He wps 
our cpmp commander. 


/a/ Vicotr F. Adpms _ 

VICTOR PAUL ADAMS, Sgt. 

NOVEMBER 

Subscrib d and sworn to before me this 7th d ay cf Qefcebea 194^ 

/8/ Jose M Esc pjed a_ 

JOoa M. aSCAJEDA 
Major, MI 

Investigating Officer 

Interviewed by Jay W. Bellows, Agent, SIC 
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Callahan. Charles Sgt AM h aSN 6993870 _ 

(Name) (Rank) 

after being duly sworn at _ Renl Depot 39. Luzon. P .I. 

on l 1 Sep _• 1945, testified as follows: 

*. How old are you? 
a. 24 

Q. Were you captured by the Japanese and made a prisoner of war? If so, 
when and where? 

A. Yes-- 10 May 42 — Mindanao 

C. at the time of your capture of what unit were you a member 1 
A. 26th Bomb Sq, 19t&i Bomb Gp. 

Q, By >hat Japanese unit were you captured? 

A, An Infantry Unit 

Q. Do you exp.ct to be repatriated, and if so, to»hat country? 

A. Ye8 • —— U.S.A. 

Q. What wi’i your complete address be after your repatriation? 

A. Nellis, W. Va. 

Q. Will you state the names and locations of the camps at which you 
were htld as a prisoner of *ar and the dates you were confined at 


each camp? 



Compound 

gr. Cagip, 

Location 

Dates 

Casisang 

Mindanao 

10 May 42 - 30 Sep 42 

2 B 

Kawasaki 

11 Nov 42 - 21 May 43 

5 D 

Kawasaki 

21 May 43 - 4 Jun 45 

5 B 

Niigata 

5 Jun 45-5 Sep 45 


Q'. Do you know, or have you reasen to believe, that the Imperial Japa¬ 
nese Fo rces _failed to treat prisoners of war with humanity 

or otherwise committed atrocities and war crimes against them? 

A. Yes 


. w ; i ,; 

’ f O I 7 

. I i \ Cj T I 

Oti'3 


RESTRICTED 










RESTRICTED 



Q. Will you state all facts in detail pertaining to atrocities, war 

crimes, violations of R les of Land Warfare and human decency at 

5 D 1C- vasahi _, the dates thereof, the perpetrators, giv- 

(crmp or other place) 

ing their names, ranks, units and other identifying information. 

r . At this Camp I saw numerous severe heatings. At one time Frank 

Rubia was "treated” for being "sick in the head" by placing a piece 

of b rning rope on his head which the Japs kept there until it had 

burned about l/8 inch into his scalp. This happened 13 Oct 43. 

The following men were severely beaten one or more times: 

(21 Dec 43)(18 Apr 44)(9-10 July 44) 
Pvt 1 cl Lerwood T. Hoffman 19050742./ Pvt 1 cl Leonard F. Allen, 

^ (19-20 Dec 43)(18 Apr 44) 

19038075; Corp. Donroy J. Shangreau 19ulS477_/ Pvt 1 cl Ronald 0. 

(1-2 Lay 45) 

Hcr-ahon(USHC.l/, Shirley Akin (Wake Island Civilian); Pvt 1 cl Joe 5. 

Tusa (USfcC); Pvt 1 cl Eugene H. Fitz (USkC) (, Corp. Zdwin 5. Steadman 

(27 Oct 44) 

268830 (USKC); Pvt lo* - r 1 aoenig 19021159/ Pvt 1 cl Chester S. lomczuk 

(27 Oct 44) 

11010331; Corporal Harold P. Phelps 16027853/ Pvt 1 cl Orval L. SackrideT, 
(21 Dec 43) 

6953869;_/Sgt Donald A. i.iinn 6287343 and Staff Sergeant Otto S. Rabt 
8240060. 

The following men were burned —Pvt lcl Eugene H. Litz (.’SMC): and Pv 
lcl Chester S. omazuk 11010331. 

The following Japanese were the perpetrators of these & other Crimes: 
1st Lt. Iahige, Naichiharu, 

Army workers: Kondo Shogo, Yumita laizo, 

Civilians employer* b - Sipnon Kokar. Kaibushiki Kaisha: 

Eawakaci, Shimodaira. 

The interpreters, Fukumoto, Edwin S, Nagac Shigetake were not 
guilty of any Crimes but can probably assist in apprehending the perp«;tra. 


/s/ Charles Callaha n 
Subscribed and sworn to before me this 11 day of Sen ~_ 


1945. 
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RESTRICT ED/s/ E-C. 

'"hrt is your urine, pge, rank, serial number and permanent address? 

A: *y name is Melvin G. Behymer, age 25* T/Sgt, serial nunber 6579412. V£f 
permanent address is 1125 Albany Avenue, Bend, Oregon. 

Q: On Tibet dates -ere you inducted, sent overseas, end returned fren overseos? 

J 

As I enlisted in the Army on 25 October 1939 and went oversees with ny unit 
to the Philippine islands on 4 October 1941. I returned to the united 
States from Nigata, Japan, where I was held prisoner, on 3 October 1945* 

Q: were you ever a Prisoner of ’’ar of any of the Axis powers? 

As Yes, I was a prisoner of war of the Japanese in japan, 

°i State the organization with whieh you were serving at the tine of your 

capture, aid when, -/here and by when you were taken into custody, or other¬ 
wise made a Prisoner of "ar or an internee. 

A: I Tins captured by the Jepcnese at Molsbelay, Mindanao, on 10 ?.!ay 1942. At 
that tine I was a member of the 30th Bombardment squadron, 19th Group, AAC» 
and wes attcehed to the ground crew. 

Q: "here - ere you kept and what wore your movements while you were in such 

custody? 

At Upon being captured by the Japanese on Malabnlay, Mindanao, in May 1942 
I was held captive there until 30 September 1942. Then I was shipped by 
boat by way of Manila and vorea to Osaka, Japan, and went by train to 
Ffc'wrsaki, Camp 5-D, Japan, where I remained a prisoner of war of the Japanese 
from 11 November 1942 until 5 June 1943* From here I was sent to Branch 
Camp No. 5-3 to Nigata, Japan, and wes held here from 5 June 1945 to 4 
September 1945 when I was liberated by the First Cavalry Division of the 
American Army at Yokohama on 5 September 1945* 

Q; "tre you an eye-witness to any illegal conduct, either by way of omission 
•or commission, on the part of Axis nationals or soldiers which resulted in 
the death or the serious injury of eny American national? 

A: Yes, I witnessed the beatings administered by the Japanese on pvt. Hoffman, 
Pvt. Shangrew, and sgt. Rubio, at Comp 5-D, Kawasaki, Japan, while I was a 
prisoner of war of the Japanese there. 
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Qs Describe in detail the conduct which you believe to be illegal, giving 
particulars as to the n'ture thereof, the name and identification of the 
victim and of the recused* 

/: Tt wes in ;*rrch or April of 1J44 '-'hen privates Hoff nan and shengrev were 
caught returning ron a garbage dump in the Nippon KOkan gteel '"ill which 
was adjacent to the yaresaki Prison ennp. They had been over the fence in 
an attempt to got some food from this d.unp. "hen they were caugt by the 
Japanese they were put in the solitar” confinement guard house, soon after, 
r bout three o'clock in the morning, the guards called ell of us prisoners 
out of the barracks for roll call. Then they asked where these two prisoners 
were, knowing all the while ’.hero they rerc. Presently they brought the two 
prisoners before us in the yard and a Japanese sergeant from headquarters, 
whose n^ne r do not know, pulled out his saber and told the prisoners that 
he had ~ perfect right to execute then but that he decided to let then off 
e'sy with !» beating. Then he took off one of his heavy rubber shoes, stood 
the men 't attention and beat them in the fr.ee with the shoe, /.ftor ho had 
tired of this he t_ok a heavy leather belt with a buckle on its end and 

whipped thvmi, in all, r period of 45 minutes to an hour. After thi3 he prac¬ 

ticed judo on thou and while they wore sprawled on the ground he kicked and 
mauled the.) with clubs. Then they were forced to strip to their shorts and 

made to stand at attention at the guard Souse. At 7:00 .‘M when \^e wore on 

our -tv to -,x>r!:, these men ere still at att..n.t'on. For the next ter. days 

st-nd 

these men-.. ore given one meal - day and forced to set at attention in the/ s/m. 
guard go use, "'henever the sadistic guards wanted to beat someone up they 
would beat these two .-non. /bout ten to fifteen days after these privates 
h'd been caught, Hoffman again attempted to excape from the prison for ho 
was afraid that he was going to be be-ten to death. Their f-ccs by that 

/a/ 

time ’ere distorted beyor.d all recognition. Our American representative, MCJB 
Vsgt. '. J. ~ r ov 1, then intervened to help pvt. Hoffman and Hoffman va.s 
placed to work in th_ kitchen •while C hangrc” as released to return to 
ork. This sane story might be reported cone .rning the beating which ;<as 
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givMi to Sgt. Rubin except that tho reason for his beating v "s occasioned 
by Ilia sterling some sugar* Rubin was benton for nbout the sene period of 
tine .“3 ore these Privates, shortly after they hrd experienced their 
boatings. All throe of thoso .ion boor scars resulting fron the punislinent 
they received. 

n . Do you know the n-ne of, or can you describe any distinguishing chr.ractcr- 
istic3 of co.wrmding officer of t*u emp, or other officer or official 
responsible for the ccticn3 of the person guilty of such conduct? 

/. ! T o, I do not know the n~ries of the gu~rd ./ho bent any of these three non. 
There vere two guards -./ho assisted in thsc beatings, end v/ho -.xsre tho 
vorst at the canp, -.Tho '..-ere known by the nicknancs "slick pants" end 
"Josephine", but they lvd no unusual characteristics or narks by which they 
could be nore easily identified. The none of the Japanese officer at that 
c- 10 I never heard .Mentioned, Ho .’as r Lieutenant in rank, had reel pale 
3kin end vts very uffcainatc in his nature and appearance. 

J 0 - nr turn liZlUim OS Urn* UUl phyaigrl rviAiric.r^ mia.h ns nhoto- 

g»?hs, relating to tills incident? 

'. yo.V do not have any such evidence. jr 

a. no y*i k'or the none of or can you identify any other eycj*ntnv.:jscs to this 
incident? 

/. Doi^fcLd * , ~rk of tho /' C, •..’ho liv^s in Portland, oregon, knows, J believe, 

tho nanesqpf the Jap ^uards -.ho comitted .divSt atrocities. Mark -..as n 

servant to wi. Japan^s^ staff twunty-^our hours of the dry and got to know 

% 

several or r/tet of then by nnn^ T/sgt Robert /.no and T/sgt Grant c« King 
of the %t'.\ Squadron,. 19th Group, also witnessed with ac the beatings 

•.diich I have dclfcribgd herein and ncy be able to give :.t >re identifying 
infornrtion conoAaing the guards .ho did the beatings. 

C, poos tho tpetiuonyrou have given herein covwr all the pertinent details of 
this >flcir’cnt which lu '■re able to rer.ie.jber? 


ye , j he . i +i u i it . ■ 


/s/ "olvin G Bchyn er 
v'elvin G. Bchyner 
T/’-gt, ‘SN 6579412 


Page A of 


pag s. 


IXCCT I EXT T z .ex 
R S S T R I C T r r. /s/ F.C. 








STATE OF CALIFORNIA 


EXXXXJK£XXX.AXr~, 
RESTRICTED /*/ E.C 


: SS. 

County of Son Fr^ncisoo ? 

I, Melvin G . Bohyraor_ of lav/ful age, 

being duly sworn on oath, state that I hovo read the foregoing transcription 
of rjy interrog-tion, consisting of 5 pages, including this and the title 
page, and that all ansv/ers contained therein are true to the best of ray 
knov/lcdgo and belief. 


/s/wclvin (J. Bohyracr 
Melvin &. Behyraer 


Subscribed and sworn to before me this 6 day of 
October _, 1945» ot Presidio of San Fr ancis» o, Calif . 


'ty comission expires; 


ST*or of 

County of 




/s/ victor M* Trask. 
VICTOR TRASK* 
.MAJOR INFANTRY 
SUM'ARY COURT 


I, __i of lawful age, 

being duly sworn on oath, state that I truly translated the questions 
rskod and answ rs given and that after being transcribed, I truly trans¬ 
lated the foregoing deposition containing_pages, including this rnd 

the title page, to the witness; that the witness thereupon in .qy presense 
initialed each page of the deposition and affix d his signature thereto. 


Subscribed and sworn to before me this_day of 

• 19 , at_ _ _. 


fy commission expires : 


STATE OF CALIFORNIA s 

: ^S. 

County of San Francisco : 


I, Chester E. Qllison __, certify that 

(Name) ”elvin Q . Behymcr , (Rank) T/^gt , (/SN) 65 79412_, 

personally appeared before me on the 4th day of October *__ 19457 

and testified concerning war crimes; end that the foregoing is an wcureto 
transcription of the answers given by (him) (her) to the several questions 
set forth. 


Place: FTcsi di o of san Francisco, cal if /s/ Cheste r E. Ollieon 

Chester E. 0lli3on 

Dates 4 Oc tobe r 194 5_ Agent, CIC 
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r^:HXXXIXBXIX)rT>-IXXXI ....ossification changed from 

"CONFIDENTIAL" to "RESTRICTET 
RESTRICTED by order of the Secretary cf 

Wetf — E&r / b/ E. Checket, Maj' 
Inf. 


ST..TE OF CALIFORNIA t 

t as 

City and County of San Francisoo* 


DAVID KIRK ENGLISH . S/Sgt, ASN 19016315 , 208 ~est 6th Street, Aberdeen, 


Washington, being first duly sworn, deposes and says* 

I entered the s rvioe on 17 September 1940, went overseas on 4 October 1941, 
rad became a prisoner of the Japanese on 10 May 1942 after the surrender of Mindan 

On or about 1 April 1944 while I was a prisoner of rar of the Japanese at Car. 
#5-D, Kawasaki, Japan, I witnessed the beating of S/Sgt. *ubia. Rubia is 52 years 
old and has spent 22 years in the United States ^rmy. It is alleged that he had 
been caught stealing beans from the mass hall. Rubia was put out in front of th 
guard house and told to hold his loot in front of him with his arms at length. 
Rubia was made to stand out all night long and the guards in passing him would 
strike him about th^. face rad body. It was also r. cold day and these guards woul 
throw cold water cn him. The only guanfe I can identify at this time ae Shimodat-' 
who was about 28 y-.-r.rs of 5'7" tall, 150 pounds, dark complexion, long hair 

which ho combed straight back rad was also know by the name of " Josephine "; and 
Vida, also known as "The Snakw", who was about 30 y^ers of ag:, 5 J 4" tall, weigh! 
about 140 pounds. 

Sgt. Charles C. Ca lnhan, 28th Bomb. Group, ..rmy Air Forces, Y/hose address e 
present whereabouts I do not know, is acquainted with the incident rs well as the 
details of most of the beatings of prisoners at this camp. Sgt. Callahan was a 
clerk in the office and kept a diary. I dc net know if anyone elso witnessed the 
beating of Rubia. All of the guards involved in this incident were employed by 
the Nippon Kckan Steel frmpray. 


/«/ David Kirk English 
DAVID KIRK ENGLISH 
S/Sgt, ASN 19016315 

Subscribed rad sworn tc before mo this 17 day f October 1945. 

/s/ Paul E. Custer _ 

Capt. JAGD 

Interviewed by Frank N. McGee, ^gent, SIC 
A CERTIFIED TRUE COPY 
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HESTPICTED Clru -flection changed from 

"CONFIDENTIAL" to "RESTRICIEE" 
by order of the secretary of ye 
3y /s/ E«Checket, Major, jnf. 


ST/TS OF CALIFORNIA ) 

) SS 

City "nd County of San Prrn«i3co ) 


VICTOR P. Ada: a . Sgt., AUS, ASN 6296371, 1118 Arizona St., El 
Paso, Texas, being first duly sworn, deposes and says : 

'~hile on American soldier, I was det'ined by the Japanese as a 
prisoner of v.ar at irnwosoki 5~D» from 6 May 1943 to 5 June 1945* Turing the 
month of 'arch 1945» after an air raid on Kbwasaki, j and other American 
prisoners wore all detailed to work in the bombed area. The Japanese found 
a •V" for victory sign on the rail of a demolished building, "e were a sked 
who did it but no one responded. Collective punishment was then meted out. 
Besides working all day, wc had to stand at attention all night. Finally, 
after three nights, some of us 7 /ho knew, disclosed the identity of the »V" 
drawer. He r,as a U. S. Marine by the name of pvt. "iccohon. He was given 
a terrific beating and then thrown in the guardhouse for ten days. After 
the beating, I sew the two civilians nicknamed "Slickpants* and "josophine* 
viciously attack, bent, and strike f'ceahon. Two other Japanese who joined 
in administering the beating were Xondo and '/"aide. They were former Army 
men. 


yondo - first name unknown, was about 33 years old; 5 ft. 6 in. 
in height; and l6c lbs. in weight. He walked with a limp as a result of a 
'•ound he received in China, vondo wrs in charge of all the supplies in the 
camp. 


Y~miia - first name is unknown to me. He was about 38 years of 
age; 5 ft. 6 in. in height; and l6c lbs in weight. I noticed no physical 
defects. Ho 7/es in charge of the prisoner of wrr mess. 

"Slickpants" was in his late 30' 3 » He is 5 ft. 3 in. in height; 
I 3 C lbs, in weight. I do not know any peculiarities about him except that 
his legs were very thin - birdlike in appearance. 

"Josephine" was in his early thirties. He v;a 3 5"ft« 3 in. in 
height; o::d 130 lbs. in weight. He strutted and he had f&minine character¬ 
istics in his movements. 
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Other /me: icrns who hrve witnessed this incident were the follor;- 

ing men j 

Sgt. Charles Calehrn, formerly cf the 28th Bombardment. 
iVSt't. Kovel, Albert, formerly of tho 28th Bombardment. He was 
our camp commander. 


/ 3 / victor ?. Adams 

VICTOR PAUL ADAMS," Sgt. 


1945. 


Subscribed and sv.-orn to before me this 


7 th day o f N0Q3SR 1945 


/s/ jose Escajeda 
JOSE M. 2SC;JEbA 
Major, MI 

investigating officer 

Interviewed by Jay Bellows, Agent, SIC 
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1 BfflTTDTmXI Class. ..'cation changed from 

RESTRICTED "CONFIDENTIAL" to '’RESTRICTED" 

by order of the Secretary of War 
By /s/ D. Checket, Major, Inf. 

Q,. State your name, rank, serial number, permanent home address, and ary 
other pertinent information concerning yourself. 

A. My name is William Harold THOMAS, PFC, U.S.M.C., serial number 276433. 

My permanent home address i3 217 Federal Street, Flat River, Missouri. 

I am a high school graduate and have had six years service in the U. S. 

Marine Corps. 

Q. Do you have any information concerning Japanese atrocities while y^u 
were a prisoner of war? 

A. I was captured at Peking, China, on 8 December 1.'41, having been a 
member of the Embassy Guard. On 25 August 1‘43 I was taken to Camp No. 

5, at Kawasaki, Japan. One day PFC Eugene LITE, U.S.M.C., attempted to 
trade a sweater with a factory worker for some cigarettes and food. He 
was caught in the attempt and questioned and slapped around a bit. I saw 
them start questioning him, and this went on for about an hour, after 
which they began to beat him with sticks and boots, which beating lasted 
almost a whole day. After the beating, he was placed in the brig and 
there he was burned upon the leg with ». hot iron. I did not see the 
actual burning, but saw the burn when he came back to the barracks. He 
was kept in the brig for about five days and received about half rations. 

On another occasion, two Army men, Private SHANGRSW and Private HOFFMA , 
attempted to stoal food. When caught, they were beaten and kicked by 
the Jnpcncso guards and even the lieutenant in charge of the detail 
on one occasion boat SHaNGHEW with u large club. Doth mon were boaton 
for several days at a time, almost without letup, and wero almost 
unrecognisable when returned to tho barracks. 

After tho City of Kawasaki was guttod by firo on the night of April 1C, 

1 45, tho mon in our camp wore used to clean up the debris. Someone 
scratched "V for Victory" on a piece of rubble and it was discovered, 
and everyone in tho camp was made to stand at attention for a couple of 
days. PFC Ronald 0. McMAHON, U.S.M.C., confessed that he had done tho 
scratching. Ho was given a beating with bamboo sticks and with slit 
bamboo on various muscles of tho body. He was also subjected to a rental 
Treating. Aftor McMAHON had beon in the guard house for about four days, 
one of our guards, nieknamod "Josephine," who was known as a torturo 
specialist, brought McMAHCN out in front of the assembled prisoners and 
forced him to run in a circle until exhausted; thereupon the guard would 
kick McMAHCN, pour water on him to bring him to, and force him to run in 
a circlo again. This lasted for about an hour. 


There were three guards at the camp, nicknamed "Sliok Pants," "Josephine," 
and "Eird Dog," who were participants in practically every beating that 
occurred. Another guard, namod EANIKA, could also bo included in this 
group of torturo specialists. 



eel foundry owned by the N.K.K.Steel Company. That part of the 
grounding the foundry was completely burned out, and the £pmt£ry itself 
Af armed approximately one month after I left. I heard' that twenty—seven 
er '£ Hr ‘ 3 atouti twerit y Butch prisoners wero killed in the bombing at 
.is atmp at Kawasaki. 


There were 
commissar 
Japanese Ar 
food wo act 
due us. Tho 


two men who at different times were in charge of the food 
We had a liet of the rations which were allotted to U 3 by 
headquarters, and in comparing this list with the amount of 
j^fly received we found we were not getting half of what was 
;e of one of these men was CMIDA, and the other's name I 
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I hare no further Information, either favorable or unfavorable, concerning 
the incidents related above* 

STATE OF CALIFORNIA: 

* SS 

County of AlamedA : 

I, William Harold THOMAS, of lawful age, being duly 
sworn on oath, state thAt I have reAd the foregoing transcription of my 
interrogation, consisting of three pages, including this And the title 
page, and that all answers contained therein are true to the best of my 
knowledge and belief. 

/b/ William H. Thomas _ 

Subscribed and sworn to before me this Third day of 
October 1045, at Oakland, California. 


state of California? 

: SS 

County of Alameda : 


/s/ Charios Bauer 


I, Charles BADER, Lieutenant, U.S.N.R., certify that 
William Harold THOMAS, PFC, U.S.K.C., serial number 276433, personally 
appearod boforo mo on the Third day of October, 1S45, and testified 
concerning war crimos, and that tho foregoing is an accurate transcription 
of tho answers given by him to the soveral questions sot forth. 


Place: Oakland. California. 


Date: 3 Octobor 11-45. 


/s/ Charles Bauer 
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I7AITS, FRANK STANLEY _Ffc_ASK 6913987 

(Kane) (Rank) 

after being duly srern at 29th Replacement Depot, Luzon P. l «_ 

°n 11 September _, 1945* testified as follows; 

Q, How old are you? 

A. 25. 

o, "ere you raptured by the Japanese and mde a prisoner of war? if so, 
when and where? 

A. 10 ’Toy 1942, Mindanao, p. I, 

0, At the time of your capture of what unit were you a member? 

A. 28th Bomb spundron, A, A. F. 

O 3y v/h*t Japanese unit -/ere you captured f 
A. infantry. Don't know what unit. 

no you expect to be repatriated, end if 30 , to whet country? 

A. united States. * . 1 

Oj, ’"hat will your complete address be after your repatriation? 

A. 519 Third Avenue, Altoona, Pa. 

Q. Till you state the names and locations of the camps at which you 
were held as a prisoner of war and the dates you were confined at 
each camp? 

Compound 

or Camp Locetion pate s 

A. Malaybaley Mindanao, ?. I. 10 May 42- 1 Sep 42 

Kawasaki Camp Mitsui, japan 11 yov 42-21 May 43 

Tokyo Area Camp Japan 21 May 43“ 4 Jun 45 

no, 7 

Kawasaki 

Niigata japan 5 jun 45- 5 Sep 45 

q. Do you know, or have you reason to believe, that the inporial Japa¬ 
nese Armed_Forccs_failed to treat prisoners of war with humenity 

or otherwise committed atrocities and wer crives against them? 

A. Yes. 

PROSECUTION 

EXHIBIT 
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ill you state nil facts in detail pertaining to atrocities, war crimes, 

To^iyo Aroa, Camp NQ 7, 

violations of Rule3 of Land 'arf ore end human deoency at Ko' es dci, Japan_, 

(camp or other place) 

the dates thereof, the perpetrotors, giving their names, ranks, unit3 and other 
identifying information. 

At This was a steel mill ca'/ip, ’e worked in thi3 mill, doing ell lands of 

work, x'urnaces, chipping billets and the like. They seemed to manufacture 
mostly pipe and angle iron. 

On 28 April of 45 after e B-^9 raid had burned out KQ"asali, we were sent 
to clear the wreckage of a hospital. An American marine, pfc Ronald McMahon, 
scratched a v for victory sign on a wall. ’hen we got to the barracks that 
night we wore asked who had done it. Ho one would toll so ell of us 7/ere kept 
in the compound, standing at attention all night. He vere not given any suppe: 
or breakfast, but we were sent to work the next day. ~e were given our supper 
that night, but we were made to stand at attention again that night until 2300 . 
'"e were given no breakfast the next morning, and that night when the Japs tolc 
us that they would continue the mass punishment until someone confessed, y'ci'ah 
come forward end confessed. The"J'TS. bent him with n.leather belt and made hi: 
stand at attention in the compound all that night. He ’/ns thrown into the gun 
house and kept there at least a couple cf weeks. They would force him to run 
around the compound and would slap and trip him. If he fell they would threw 
a bucket of water on him and start him running again, one day, ’when I was not 
7/orking, I saw them doing this. They had cut his ration down severely so that 
he was very weak, i know that day that I heard him begging the japs to shoot 
him. He 7/e.s not able to work for about a month after he was released from the 
guardhouse. 

Four of five times while I was at the camp, a pvt Dor. R. ghangreau, 59th 
CA (/A) vras caught trying to steel food. He w«*s beaten each time by the guard: 
but some beatings were worse than the others. They would burn him with burnin. 
end3 of ropes, one time his head was hashed in by n two by four which had 
something on it which punctured his skull. He •’as thrown into the guardhouse 
and given no medical aid for two days. 

Another time he was beaten ar.d thrown into the guardhouse and given only 
one small meal a day for at le»3t a week. Tnch day he was forced to run arour 
the compound until he fell from exhaustion. Ho finally become so weak that he 
couldn't even go to the latrine end had to lie in his own filth in the guard¬ 
house cell. Finally the japs allowed 3orne of the ether Americans to go and 
carry him back tc the barracks, wash him, and put him to bed. ho was from a 
month to a month and a half before he recovered from this. He had beri-beri 
and boils broke out all over his body. 

(next page) _ 
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There was also a private Hoffman './ho -./as beaten many tines for stealing 
food. I remember one tine the japs burned his feet badly by putting on ecid 
on then which they used as an alleged cure for beri-beri. He had beri-beri 
also, and .as unable to go to work for over n month after this incident. 




*fhg- foo d ■g-t ■this’ emip nw re t y ?w r i of us were tfO to 50 pound# 

underAight and many had beri-beri. They never gave us any Red Cros^ J>ack- 
eges. \ Lt. Com.iander «. A. Newman of the united states Navy who „w6s senior 
OfficerVresent, for sometime at this camp, conticually raisedwith the 
camp comannder because of this. The Japs finally transferred "Ilia but they 
never didVjive us any of the Red Cross supplies. I know>Hat thi3 commander 
Neuman keA a daily log v/hile he -./as at this camp. I jJSn't know where he is 
now. He waL from Pittsburg, pa. 

"e had Ably one camp coi.mar.dcr during cliche tine re v/ere at this camp 
He was a Firs\ Lt. ISHIYA. He was tall an<Jy<hin, about five feet., nine inch* 
tall and weighed about 1^0 pounds. He hsd a. smooth, sharp featured face with 
a pointed chin\ He was about 25 years old. He seemed to have a habit of 
pulling his mourn crooked when he jes not talking. 

There was a Yivilian guard by the name of KCNDO. He was about five foe 4 
four inches tall, Ynd weighed aboutl 25 lbs. He was between 30 and 35 years 
old» Ho hod bden ■\ooldier in Chino and had been wounded there. He had a 
price out of one ofYis hips, and walked with a limp. He was a participant 
in the beetings 1 hale told you about, and also in many others. 

There was anotheAcivilian guard at this camp whom j remember. His 
name was Y^TTA. He na about five feet three inches toll and weighed about 
125 lb3» medium build, * was eround 30 years old. He wore metel rimmed 
glasses. He had a loud/Yqueaky voice. He h£d aide been a soldier in chine. 

ftm w— i* * h» heatings! fj< . 

Another Civilian guard was named SHIKIDADI. He was about five feet, 
seven inches tall, slender build, neighing about 140 lbs. He was around 28 
years old. He had long, shaggy black hair. He had been a laborer in this 
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A • E&Kci3C>ki steel mill where re work, the Nippon FOkan, in civilian life. 'e 
celled him "Josephine”, beceuse lie looked like n "queer." He delighted in 
burning the prisoners when he punished them. 

Another civilian guard was named PIE KAMA, whom we called ■slick pants," 

He was about five feet, four inches tall and weighed about 130 lb3., and ras 
heavy 3et. Herns around 32 years old. Hg seemed to have nn excitable nature 
would get nil het up when talking, and would get a stare in his eye. hg had 
also been n steel mill worker at the Nippon vekan in civilian life, ne ras 
one of the toughest guards when it come to the boatings. Hi" favorite weapon 
was a leather belt. 

The name of this camp was changed, shortly after our arrival to Tokyo 
Area Camp No. 5 D. 
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%• “’ll! you state nil facts in detail pertaining to atrocities, war 

crimes, violations of Rules of Land 'arfaro and human decency at 
Tokyo tree Canp 7 

Kawasaki, Japan _ _, the date3 thereof, the perpetrators, giv- 

(camp or other place) 

ing their names, ranks, units and other identifying information. 


The following named witness has been interrogated by the investigator- 
examiner and possesses knowledge of the facts set forth in the foregoing 
statement; 

SALAZAR, Jovencio Jose, Sjt., ASr 19050432} ago 26; 

Home address: 1424 D^te 3t., Montebello, California 


S/ jorvencio jQ3e sdezar 

Subscribed and sworn to before me this 11th dry of September _, 1945* 


Philip j. faherty, Jr, 
2d Lt», JAiiD 
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McMann's inscribing of the fl v w was in celebration of the death of 
25CC Japanese who died as a result of American bombing of Kawasaki. 

McMann was confined to a cell for about five weeks and then released. 

I did not hold any office or position in any prisoner 
organization or place of imprisonment. 

Master Sgt. Koveil, ef the 28th Bombardment Group, previously 
referred to, also witnessed the beating of McMann. 

The testimony which I have given covers all the pertinent details 
of this incident which I am now able to remember. 


/8/ Walton R. Matkin 

waiton r matkin, corporal 
ASN 1*028165 


Subscribed and sworn to before me this 24— day of October 
PALM SPRINGS 

1’45 at San •Prancdflee, California. 


/a/ Harold W Peterson 
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CQ FIEXNIIXL Classification changod 

RESTRICTED from "CONFIDENTIAL" to 

affidavit "RESTRICTED" by order of 

the Secretary of War 

STaTE OP CALIFORNIA ) By /s/ E< Checlcet, Major, 

) SS: Inf. 

City and County of San Francisco ) 


WaLTON R MATKIN . of lawful age, boing duly sworn on oath, 
deposos and says: 

I an a corporal, ASN: 1502815. I am 23 years old and my 

yermanont residence is :! 345 Roanoke Rd., San Marino, California. I am 

a membor of tho 85th Quartermaster Corps, Co. "C". I enlisted on 

S July 1940 and went overseas 4 October 1941 and returned from overseas 

on 5 September 1945. I was held as a prisoner of war by the Imporial 

Japanese government from 11 May 1942 to 4 September 1945. I was captured 

at Mindanao, Philippine Islands, while acting a3 a chauffeur with Co. "C" 

of tho 85th Quartermaster Coros, by the Japanere Infantry Unit. I wa3 

2 

imprisoned at Camp Mitzi 2-B, Kawasaki, Japan from 11 Nov. 194$ to 10 May 
1943. During that period I was employe' 1 as a clipper of steel, in a 
steel mill. I was then moved to Camp 5-D at Kawashi, Japan, where I 
remained from May 1943 to August 1543, as a steel clipoer. I was then 
moved to Camp 5-B, Niigata, J'pan, whoro I remained from August 1943 to 


4 Soptcabor 1546 n% vhioh time I Wes a stevedore, loading and unleading 




boats, carrying coal, sacks of boans, cement etfe 

the Japanoso sont a group of prisoners of war (including me^^^iohohoma, 
where a group of soldiers of the United Staty Med^^^^orps awaited us. 

2nd Lt. Ishi (first name unkncwnl^fcrcin charge of Camp 5-D. 

He was about 24 years of ago, o^j^ffum l^uild, light complected and about 
five teet tall. m 


1st Lt^pByashi was in cha vme of Camp Mitzi 2-B. He was about 
thlrty^grnt years of age, a out fMxr fe t eleven Inches and talked good 


(i) 


/s/ W.R.Mi 


Ecnisnim 
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At Camp 5-D, Kawasaki, Japan , on or about 22 July 145, time 
nf day unrecalled, Pvt McKann (first name unknown) placed a "V" for 
victory cn a plastered wall of the camp. I did nft see him do it but 
saw the punishment Inflicted. The "V" was inscribed with the side of 
McMann's shovel. After discovering the "V"on the wall* Japanese camp 
authorities made all the prisoners go without food for two or three 
days and also stand at attention for hours, until the guilty party owned 
up the deod, or others disclosed hie Identity. At the time I did not 
know who committed the act. Some of the American prieoners of war 
(names unknown) apparently tipped off the American camp authorities that 
MsMann was their man. As a result, the Americans searched McMann's belong¬ 
ings and discovered printing material that corresponded to the "V" lettering 
on the plastered wail, and then the American camp authorities turned over 
McMann to the Japanese. Master Sgt. Kovell of the 28th Bombardment 
Squadron was in charge of the Americans in camp and it was he who found 
the printed material amongst McMann's belongings. I saw Condo, civilian 
bookkeeper of the camp, who wao in charge of all Japanese civilians, 
beating McMann with sticks and also tossing him about in Jui Jitsu fashion. 
Another Japanese civilian guard whom we nicknamed "Josephine” (real namo 
unknown) was doing likewise. "Josephine" was tall, slim, had black hair, 
was of a shabby appearance and about 26 years old. Condo and Lt. Ichi, 
the camp commander knew of the incident and Condo was present at the 
incident. I do not have any phycical evidence, relating to the incident. 

The incident occurred in front of the sole camp guard house. By way of 
Justification or explanation for the punishment of McMann, Condo said that 
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Q. Will you state all facts In detailrpertaining to atrocities, war 

4 

crimes, violations of ftiles of Land Warfare and human decency at 

DESPATCH CAMP 5D KAWaSAZI t the dates thereof, the perpetrators, giv- 
(camp or other place) 

ing their names, ranks, units and other identifyihg information • 

A. On 15 or 16 April 1945 after the hospital in KAWASAKI was boohed 

and burned, en American, Pvt. MacM&hcn, U.S.M.C. scratched a "V" on the vail. 

It was reported and we vere stood at attention for 3 days & nitea and given 

the 

very little food, till Macfcahon conftfesed. Then chief of the factory 

guards, e FU by the name of KaVAIAMI, took Mac Mahon ■*cut in front 

of the guardhouse and I saw IL.Vin.TAMI beat MacMahon with a large, club over the 

huge wound? on 

heed and'in the face till blood was pouring cut c£/H* cMahon' s head, nock, and 
face. He was thrown unconscious into the Jail frr fraiiihti days - I slept next 
to the jail and I heard hie 6cre"ms as they continued to beat hie. After 
eight/^ YS he was released and fdrcsd to doubietime around the barracks until 
he fell from exhaustion, then Jap civilian guards led by EAWnTAlft wculd 
kick and beat him, and then throw voter on him to revive him and then he vas 
forced to run seme. This continued fer several hours. 


Subscribed and svorn tc before me this_day cf 

1945., 
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a nucbeVcf us of stealing Red Cross supplies and gathered us in the pj^(ff 
office andVegan tc heat us with a belt. He then pretended tc pic^^ut 2 


on 



American sold^^s who he claimed toik the supplies. I protester as I knew 
they had not taki^the supplies, and we suspected lUMITA^rstealing them 
and covering up. 

However, HUMIIA kepl^he 2 Americans and sy^Tthe rest of us away. He 
then heat them ever the hel^and face vith^^>8lt. I heard their screams anc 
when ve saw thorn ngain their f^ces wen^ewollen beyond recognition. They 
finally confessed to the theft i^irder for the heatings tc stop, although 
they did take anythin. Se^^£v3RS^^A.IL0R 1-fii Slags, U.S.N. and CHA5. 
CALLAHAN, SGT. in thejderi air Force^nd U.S.M.C. ?YT. DUHRXACHTER 
ean identify.the B'j^^rlcano who were oeat-’^Tumita was always beating us fci 
no excuse at and he to> heat KnCMAEON, Vh^^l previously mentioned. 

YUMITArfWas well built, wire «k«41 hlack>rimmed'^dasse6, had a broad face, 
was s^it 5’4" veirhed about 1*0 lba, and about 30 ycl^ old. He was very 


Ko.WA.InHI was about 5'3" tall, ta had a speckled complexion which looked 
like sunburned points, and is always hunched - over. His nick name was 
"SLICK PAST" He weighed about 130 lbs. and was about 35 years old. 






Lt CaJfc CcnoAnder wea Tahige and HIOASHIPE was the N.C.O^in charge 
of the cang^^IGASHIDE waa nickj^aoed "PETEK RABBIT" bcjftise of hla 


buck teeth*.' 


Tha Jap interpremr SUVAJJ£ a civilian, deli’oojdftciy misinterpreted some 

X. / Jr 

of tha Ames lean s statements, eo they wrul d be ^plehed. because he hated 
them even .tho he true ralae<Xp the United S^Res. SUWAH* - Is skinny, with 


•(ray hair, sn? 11 face, metal ri*ed 
going to TOKYO after the surrenderw 


r- spectacles. Ee said he was 
ict as ar. interpreter. 


I saw.a Jen civilian Arm y ocy^KO’Jaft. hit an American soldier ene day ow 

y/- jr v 

thg heai£with a board, j| In 1 1 11 Wi TT , anc^Blit the side of the Americans 
bead open. He was teken tcift» hospital. KGffl^O wr.e shet through both legs 


just below/ testicles airing the Chinese war. eXjus bowlegged too. He 
* hie jf X. 

ale'’ had a twitch in^Ks oye. He was about 29 yearsXd, 5’5" tell weighed 


about 130 lbs. 


is always beating us for no reason. 


Another ciwCllan. guard wis M1MU3A. He was in the cobfrlenta shop. Ho 


too was f Ittfys beating 


the Americrn’e and Dutch ft r no rmson. He 


was a cj^lian from Vake Island. His ?*** sure very slanted. He waswell 
Jr wore glasses, waa 

ouill wf 5*4". tall, and has a lap*?- big scar on his chest—his \ 


my mind. 


and heard of many other atrocities, but the^p wore the clearest 


/s/ Jan A. Freudenberg 


SUBSCRIBED AND SVOR27 (3) IP BEFOKE M3 THIS 14^ DAT 01 


SEPT, 1945 m. 


/a/ Samuel B. Gild, 1st Lt JJUL 
Investigating Officer *S 
War Crimes ‘•P Def 
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RESTBICTET Class. j.cation changoi from 

"CONFIDENT IAI rt to "BESTEICTET" 
by order of the Secretary of Vox 
Py /s/ E.Checket, Major, Inf* 


State of Washington ) 

County of Plercfl ) 

I, Pablo Y« Oonzalee of lawful pge, duly aworn, 
on oath deposes and says! 

I an Corporal Pablo Y* Gconzales, ASN 380C2P33. 
My permanent hone address Is 83 Warrior 
Canyon, Claypool, Arizona. I pn 27 years of age 
and I finished the sixth grade in school* 

I waa inducted on March 14, 1941 and I 
wnno overseas on October 26, 1941 and I 
returned from overseas // October If, 1945. 

I was captured at Mindanao on May l 1 **, 1942. 

At that tine I was with the 2nd Qjiartermaster 
Corps. I wae taken to Malaytalay and then 
to Kawasaki, Japan arriving there November 12, 

1943 to June of 1945 when I went to Niigata, 

Japan where I renained until liberated. 

While I was at ICawaaaki canp I 
witnessed the beating of a U. S. Marine 
nanei McMahon by two Japanese civilian 
guards. One of these guards was nicknamed 
"Slickpants". I saw these guards hit 
McMahan in the face with their hands 
and I heard that he was struck with 
a stick but I did nst see this. I 
did see his face after the beating and 
he had a black eye and his face 
was swollen. He was beaten because he 
was accused of writing a V for Tictory 
sign on the wall of a building. 

/■/ P.Y.&. 
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^ R2STRI3TET /«/ 

This incident occurred on or about 
1946 

April 29, 4344. 

The whole canp was punished because 
this V for / victory sign Waa written on 
tho wall by making evorbody atani 
at attention all ni. T ht one night and 
about six hours the second night. 

Several nen passed out on the second 

night and finally when one dutchnan 

offered to take the blame we were allowed 

to go inside the barracks but were required 

to stand At attention all the rest of the night. 

The weather was cool at the tine end 

as we were in bad shape and poorly 

clothed we were not able to stand the 

cold though I do not believe it was 

freezing at the tine. 

I do not know of any one else 
who has knowledge of this Incident. 

The Japanese Canp Commander at this 
tine Whs an army lieutenant but I do 
not know hie name. 

The above statement contains all the 
infornation I know about this incident. 

/a/ J a mes R. Ow en 
Witness 


/s/ Arthur G. Bouley 
ARTHUR G. BOULEY 
TWO, USA 

Asst Adjutant General 
ASFTC Fort Lewis, Wash. 

ggrmnn 

RESTRICT® /a/ E.P. 

mA 3RETIFIED TRUE COPY: 

f 'H ij| ‘ 1 i t 

~EVZaETT r CHEQQLI - 
Major, Infantry 


/s/ Pablo Y Gonzales Cpl._3eOC.2C9P_ 

Subscribed and sworn to before roe this 

13 th day o f __0 qtob er. 1946 _, at 

Fort Lewis, Washington. 
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RESTRICTED 'Ossification changed from 

"uONFIDEMTIAL* to "RESTRICTED 
by order of the secretary of 
"ar- -By E.Checket, Major, inf 


STATE 01' CALIFORNIA ) 

) SS 

City and County of S'n Francisco ) 


VICTOR PAUL ADAMS, Sgt., AUS, ASN 6296371, 1118 Arizona St., 

El Paso, Texas, being first duly sworn, deposes and seys ; 

"bile an American soldier, I was detained by the Japanese as a 
prisone of war at Kawasaki 5~D from 6 F’ay 1943 to 5 June 1945* During the 
we k of Christmas 1943, I 3aw Japanese soldiers and civilians brutally beat, 
torture, strike, and kick an American of Indian descent. His name was 
Shangraw. He ts caught taking some cake frou the Japanese .mess hall. The 
Japaneso beat Shangraw with anything they could grasp. He was struck with 
wooden clubs, sticks, 3hoes and belt3 with metal buckles. This beating lasted 
for six hours, "hen he passed out, he was revived with cold water end beaten 
£gain until unconscious, shangraw was a bleeding, ness. Blood was coning but 
of his mouth, hose,'and ears. His whole'face looked swollen and beaten to a 
pulp. He was then tied to a pest in front of the guardhouse for the balance 
of the day. The next day he was locked in the guardhouse and imprisoned for 
a week. 

hen I 3aw shangraw after his release, he appeared to be badly 
crippled and sick. He could not nove by himself. He stayed in bed for three 
or f ur days. During this tine we helped shangraw when he ^ent to the latrine, 
/s time passed, Shangraw recovered his strength a little. I do not think that 
he will ever fully regain his normal self. His mind appeared to be affected, 
"hen talking to him, I noticed that he would have an empty wild 3tare in his 
eyes end that he was not listening to wh-'t I said. 

The Japanese whose names I recall who are responsible for tortur¬ 
ing and beating shangraw are the following: 

Hondo , whose first name is unknown. He was in charge of all the 
supplies in the camp. He was an ex-soldier. He limped when he walked. He 
had cn old wound which he got in China. 
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RESTRICTED /s/v.c. 

Yamldp - first name unknown. He rrs also an ex-army soldier. 

He "ts in charge of the prisoner of war mess. 

There ere t'.« civilians who were also responsible for shnngrow's 
beating. They liv d in vnvesaki and worked in the factory. One '..as called 
"Slickpsnts" and th-. other was ^Josephine". These two civilians were the 
most brutal Japanese in the camp. It •:as their idea v/hich resulted in the 
burning of Ruble's heed. They also did e great deel in bending out beatings 
to ‘meric^n prisoners. 

Other Americans who have witnessed this incident were the folio-r¬ 
ing men: 

^gt. Charles Colahan, formerly of the 23th Bombardment. 

f'/rgt. vpvel, Albert, formerly of the 2-3th Bombardment•- He wrs 
our camp Com.trnder. 


/s/ V ict or p. /.d ams __ 

VICTOR PAUL ~AJ>A!T5, Sgt. ' 

. NOVEMBER /s/jtffi 

Subscribed and sworn to before me this 7— day of eefceher 1945» 


/ s/ Jose M Escejede 
JOSE M. 3SCAJ£DA 
Major, rir 

investigating officer 

Interviewed, by jay Bellows, Agent, SIC 


i, C ■RTIPIJD TRU' COPY* 

^ (, i,JLt LU» 


FVERUTT c:r CTLT 

:!ajor, infantry 


( 2 ) 


ZJ3J{ I I IT I II T I II 
I1ZSTB ICT JP /s/p.C 








HESTBICTE) 


Hfti.iit _i scca a at — 

after being duly sworn at ^.38^ Hapl Depots Iiuifin. P« I«— -- 

ot_13i.JBeX-_ , 1945, testified as follows: 

How old are you? 

A. 27 

Q. Were you captured by the Japanese and made a prisoner of warT If so, 
when and where? 


A. Yes — 10 May 42 - MAIit all, Mindanao 

Q. At the time of your capture of what unit were you a member? 
A* 701®^Am Ordnance - 19*— Gp. 

» 

Q. By what Japanese unit were you captured? 

A. Be not know - Jap army unit. 

Q. Ic you expect to be repatriated, and if so, to what country? 
A. Yeo - U. S. A. 

Q. What will you complete address be after your repatriation ? 
A. 3404 8. Willard 8t., San OaVrlel, Oalif* 


q. Will you state the nameo and locations of the camps at whloh you 


were held as a prisoner of war and the dates you were confined at 
each 3amp? 

Compound 

or ‘Camp Location Bates. 


A. Mlllball 

IB - Mitsui 
53 - H K K 
5B 


Mindanao, P I 

Kawasaki, Japan 
« s 

Niigata, Japan 


10 May 43 - 3C Sep 42 
12 Not 42 - 2C May 43 
2C May 43 - 4 June 45 
4 Jun 46-5 Sep 45 


Do you knew, or have you reason to believe, that the Imperial Japa¬ 
nese F orces_ failed to treat prisoners of war with humanity 

or otherwise committed atrocities and war crimes against them? 


A, Yes 


BXSTHICTXB 
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Q. Will you state all fasts in detail pertaining to atrocitiee, war 

Crimea, violations of Rules of Land Warfare and human decency at 

5D-NKX - Kawasaki the dates thereof, the perpetrators, giv- 

(camp or other place) 

r ing their names, ranks, units and other Identifying Information. 





During my stay hero I saw many cruel 
"beatings of American P W s as well as P.W o of other 
United Rations. 

Ono perticulax-ly "bad case was that of an American 
Indian named Cpl Sharper on. He had been accused 
of stoaling food. As punishment he wee severely beaten 
with fists and a 2 z 2 board. He was made to 
stand at attention and even civilians would kick end 
slap him while he was standing there. 

This boating was Just one of many too 
numerous to recall. Those Jepanesc at tho 
Camp who were quilty of beating tho P. W s 
army -i&ny times were tho following: 

Yumita, Taiao (Civilian), Hondo, Shogo (Civilian) 
Xawakami (civilian) Shimodalro (civilian) and 
Miada (Civilian). 

Lt Ishiga, Mlchlhario was the officer in 
charge and also participated in tho beatings on 


sovoral occasions. 


W5 B. Halslli 


Subscribed and sworn to b.-forc me this 13 day of_Si 


1945. 
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/■/ Decker. Wilfred E. Pvt USA _AS N 18CCC2Kt _ 

(Name) (Sank; 

after being duly sworn at 2?th Repl. Depot. Luzcr.. P. I. _„ 

•n II Sept _, 1945. testified as fellows: 

Q,. Hsw old ar9 you? 

A. 23 

Q. Were you captured by the Japanese and made a prisoner of war? If so, 
when and where? 

A» 11 May 42, Maraxag, Mir.dar.a5 

3* At the tine cf your capture of what unit were you a member? 

A. 89th 3M Company 

Q,. By what Japanese unit were you captured? 

A. Army infantry, unit unknown 

3,. I>o you expect to be repatriated, and if sc, to what country? 

A. r S A 

What will your complete address be after your repatriation? 

A. Rout 3, Fleming, Colorado 

3. Will you state the names and locations of the camps at which you 
were held as a prisoner of war and the dates you were confined at 
each camp? 


Compound 



or Camp 

Locat ion. 

latoe 

Camp 2 B 

Kawasaki 

12 Nov 42 - 21 May 43 

Camp 5 D 

Kawasaki 

21 May 42-5 June 45 

Camp 5 B 

Niigata 

5 June 45-5 Sept 4f 


9,. 3o you know, cr have you reason to believe, that the Imperial Japa¬ 
nese __Forces _failed to treat prisoners of war with humanity 

or otherwise committed atrocities and w<»r crimes against them? 

A. Yes 
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Q. Will you state all facto in detail pertaining to atrocities, war 

crimee, violations of Rules of Land Warfare and human decency at 

Camp 5 E. Kawasaki the datea thereof, the perpetrators, giv- 
(camp or other place) 

ing their names, ranks, units and other Identifying information. 

A. I was prisoner at this camp from 21 May 42 

to 6 June 45. This camp was run by a 1st Lt 
Je Michiharu .Ishage. I cannot remember the 
date but I believe it was in the middle of April 44 
that one of ear the American prisoners wrote a V 
for victory on the wall of the hospital. Lt. Michiharu 
Ishage forced every prisoner in the camp to stand 
at attention eeAtinueusly for twelve hours or two 
consecutive days, wh the first day without food or 
water. When or.e of us would pass out, he would 
be taken to the hospital and kicked as he lay on 
the floor, if he was unable to Btand at attention. 

Pfc Derwood T. Hofmar., Air Corps, 19Q5C741 

t 

Kdqr 19th Group, Mindanao, «?awled aver the f-enee was 
beaten with clubs on 2 June 1944 by Kondo Shogo, 

Yomita Taizo, uniformed civilians, and Shiaodaira 

and Kawakami, factory guard employes at 

Nippon Kolsen, Kawasaki, 1st Lt Ishage, the camp 

commandant, supervised the and ordered the beating 
which was done with loaded riding crops, belts and elute, 
belt buckles and blubs. His face was swollen beyond 
all recognition, and when his face healed, he still didn't 
look like the same man. 

Beatings were every day occurrences, but the above 
incident was one of the worst. 

/■/ Wilfred E. Decker 

Subscribed and sworn to before me this 11th day of Sent 


1945. 


A CERTIF USB TRUE CCPY 
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/8/ Jean do. B Berlotet 
1st Lt, JACD 
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Q. What is your name, age, rank, serial number and permanent address? 

A. My name is Chester S. Toczuk; 26 years of age; Cpl., ASK 11010331, and my 
permanent address i3 27 Yale Street, Meriden, Connecticut. 

Q. On what dates were you inducted, 6ent overseas, and returned from ovorsoas? 

A. I enlisted on 26 September, 1540; shipped overseas on 4 January 1541; liber¬ 
ated on 20 August 1545, and returned to the United States on 25 September 154 

Q. Were you ever a prisoner of war of any of the Axis powers? 

A. Yes, by the Japanese Army* 

Q. State the organization with which you wars serving at the tine of your 

capture, and when, where and by whon you were taken into custody, or otherwis 
made a prisoner of war or an internee. 

A* My organization wa6 the 26th Bomb. Sqdn., l.th Group, Clark Field, P.I., end 
I was captured on 10 May 1542 on Mindlnao, ?*I. 

Q,. Where were you kept and what were your novenents while you were in such custo 

A. I wa6 inprlsoned at the following Japanese cncps: 

From May 1542 to 30 March 1545, Csnp #5, Kawasaki, Japan. 

From April 1545 to June 1545, Camp #date, Japan. 

From June 1545 to August 2C, 1545, Sendia Military Prison, Japan. 

Q* Were you an eye-witness to any illegal conduct, either by way of omission or 
commission, on the part of Axis nationals or soldiers which resulted in the 
death or serious injury of any American national? 

A. Yes. 

Q. Describe in detail the conduct which you believe to be illegal, giving par¬ 
ticulars as to the nature thereof, the nane end identification of the victim 
and of the accused. 

A. In February, 1045, while I was a prisoner at Canp 46, Kawasaki, Japan and was 
being questioned with PFC. Lltz, U. S. Marino Corps, I observed the following 
incidents PFC. Lltz, was being questioned regarding the theft of a sweater 
from the Japanese supply house* Litz would not tell the nane of the person 
who had stolen the sweater* Litz was severely beaten with a heavy leather 
riding crop and burned on the head, legs and ankles with a mixture of cotton 
and "punk" or incense. Lltz was bruised so severely that he had to be carrie 
back to the guardhouse, and his left foot became so infected from the burns 

/s/ C.S.T. 
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that ha had to remain in "bed for over two wooks. Xondo, "Peg-lag", an ex¬ 
soldier and civilian in charge of supply at the camp was the one who struck 
Litz with the riding crop and also wa6 present when Yamita (phonetic) "Loud¬ 
mouth" and Josephine", both civilian office workers, "burned Litz with the 
cotton mixture. "Josephine" was nicknamed "because of his effeminate actions 
and walk. 


of cammanding officer of tne camp, or other officer or official resp^pH-blo 


the actions of the person guilty of such conduct? 




Al No. 


Q,.IDo you have, or know the location of, any physiof^evidence, such as photo- 


kgraphs, relating to this incident? 


A. |To. 




Q,. lo you know the name of cr agrf^ou identify any other eye-witnesses to this 

Acident? 

A. ll 

Q» D 0 L 3 th^^restimony you have given herein cover all the pertinent details of 
thdrincident which you are able to remember? 


/s/ Cheater S. Tomczuk 
CHESTER S. TOMCZUX 
CPL., ASK 11G1C331 
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STATE 0? CALIFORNIA : 

City and l SS. 

County of SAN FRANCISCO : 

I, CHESTER S. TOMCZUK _, of lawful ago, 

"being duly sworn on oath, state that I have read the foregoing transcription 
of my interrogation, consisting of 4 pages, including this and the title 
page, and that all answers contained therein are true to the best of my 
knowledge and belief* 

/e/ Chester S. Tonczuk __ 

CHESTER S. TOMCZUK 

Subscribed and sworn to before mo this 20 day of 
Sent* _, 1> 45 . at San Francisco. Calif. _. 

/s / Thos. L. C hambers . Ma.1 M.I . 
My-eenalssiea-expires* Summary Court 

STATE OF : 

* SS. 

County of : 

I, . of lawful age, 

being duly sworn on oath, state that I truly translated the questions 
asked end answers given and that after being transcribed, I truly trans¬ 
lated the foregoing deposition containing_ pages. Including this and 

the title page, to the witness; that the witness thereupon in my presence 
initialed each page of the deposition and affixed his signature thereto. 


Subscribed and sworn to before me this _day of 




My commission expires: 

STATE 0 ? CALIFORNIA J 

City and : SS. 

County of SAN FRANCISCO S 

I, GEORGS L. LEVIS _, certify that 

(Name) _ CHESTER S. TOMCZUK . (Rank) Cel. (ASN) 11010,'31 

personally appeared before me on the 27th day o f September . 1 >45, 
and testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by (hinT (ter) to the several questions 
set forth. 




Place: San Francisco. California 
Date: 2Z SEPTEMBER 1' 45_ 


/s/ George L. Lewis 
GEORGE L. LEWIS, 
Agent, SIC, CD, NSC. 
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State your full npme, rate, 'branch of service, and. serial number. 

Stanley P. Barelka, Private first class, U. 3. Marine Corps, Serial 
:*o. 160387. 

ftive the place and date of your birth. 

I 

November 27, 1917, Kenosha, Wisconsin. 

State briefly your education. 

I’ve had two years of high school and one year of night school while in 
the Marino Corps. 

What was your occupation in civilian life? 

I was a student. 

Are you married or single? 

I an single. 

What i6 your permanent hone address? 

1726 - 29th Street, Kenosha, Wisconsin. 

Who owns or now resides at that address? 


My father, Anthony Bareika. 

% 

Vhpt is the teleohone number, if you know? 

I 

There is no telephone. 

| • 

Are you going to be at your permanent address during your leave? 

Yes, sir. 

At vhat places were you held or in what localities were you on duty and 
what were the approximate d-tes? 

I ws captured pt the time of the surrender of Corregidor on May 6, 1942 
pnd wre kept on Corregidor for approximately two weeks end wp 9 then 
transferred to Camp No. 3, Cpbanrturn, Philippine Islrnds, where I 
remained for approximately five months. I was then transferred to a 
camp rt Kawasaki, a. suburb of Yokohama, where I was confined in Mitsui 
Cpmp No. 1 from November 11, 1942 until May 2C, 1942. I was then trans¬ 
ferred to Camp No. 5 at Kawasaki where I remained until June f, 1945 
and wrs then transferred to Niigata and confined in Camp No. 5-2 until ' 

I was liberated on September 5, 1945. 

f 

While you were confined at Camp No. 5 at Kawasaki did you receive any 
particularly severe beatings? 


Relate in your own words when this beating occurred and all circumstances 
in connection with it. 


nnnum; 
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A. Late in February 1945 while I was employed for a time at a sawmill 
locrted nerr the canp I vps reprimanded by p Japanese workman con¬ 
cerning the manner in which I was doing my work and he picked up an 
iron bar and threatened to strike me with it and I in turn picked up 
on iron bar. Then another Japanese worker intervened and I put down 
the bar which I had in my hands and while my back was turned the man 
with whom I had the argument struck me pcross the back with the iron 
b«r which he had picked up. The civilian who struck me was named 
Oyema. Upon returning to camp I reported the incident to the inter¬ 
preter, Sahara, who took me back to the sawmill in company with p 
guard who was called by the prisoners "Josephine" and the interpreter 
asked Oyama what had occurred and Oyama gave a false story as to what 
had occurred, spying that I had struck h'im which was not true, whereupon 
the guard, "Josephine," picked up a piece of lumber two inches by four 
inohes ^nd approximately four feet long and struck me pbout fifteen or 
twenty blows on the arras, hands, and the back of my legs. 

0 . Approximately what time of day did this beating occur? 

A. About 1:30 p.m. 

ft. Cn this occasion did Oyama strike you? 

A. Yes, before "Josephine" had beaten no Oyama struck me in the face with 
his fist. 

1 

ft. Have you observed Oyama strike pny other prisoners at other times? 

i 

A. Yes, Oyama struck prisoners with his fists and also struck them over 
the head vith a club on numerous occasions which I myself observed. 


C 
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STATE OF : 

t 

County of : 

I, Stanley F. Rareikp _ of lawful pge 

being duly 6vorn, state that I hpve read the foregoing transcription of 
ray interrogation, consisting of four _p-ges, and that all answers con¬ 

tained therein are true to the best of ray knowledge and belief. 

1 A' Sr/?* lg v *2 _ 

- Subscribed ^jid sworn to before no this 3 day of 

tiEKLL _1_19_& .AeUSl &I L , W j a •_. 

/y \JjjtLbL 
(Hrnk) Co^/ 

/Cew'esH* Co, s . 

fSeflO 

STATS OF CALIFORNIA : 

« S 

County of Solano : 

S’ m 

I, Frank L. Hanker _certify thpt 

(Name) Stanley P. Bareika . (Rank) rf c. U.S.M.C. 1>SN; 160."; 67 

personally appeared before ne on the 26 day o f September _, 19 - 5 

and testified concerning war crimes; and. that the foregoing is an accurate 
transcription of the answers given by (him (hBr) to the several ouestion6 
set forth. 

Place: Navy Yard. Mare Island. Calif ornia 

\ 

Date: October 9. 1945 _/s/ Frank L. Manker _ 

LIEUTIS-NT T. L. MANKER, U3IR 

Pn^e (-) of four cages. 
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State you full name, rate, branch of service and serial number* 

Stanley P. Bareika, Private first class, U, 9. Marine Corps, Serial 

No. 16C387. 

Give the plaoe and date of your birth. 

November 27, 1917, Kenosha, Wisconsin. 

State briefly your education. 

I've had two years of high 3chool and one year of night school while 

in the Marine Corps. 

What wa3 your occupation in civilian life? 

I was a student. 

Are you married or single? 

I am 3ingle. 

What is your permanent home address? 

172* - 29th Street, Kenosha, Wisconsin* 

Who owns or now resides at that address? 

My father, Anthony Bareika. 

What is the telephone number, if you know? 

f 

There is no telephone. 

Are you going to be at your permanent address during your leave? 

Yes, sir. 

At what places were you held or in what localities were you on duty and 

what were the approximate dates? 

I was captured at the time of the surrender of Corregidor on May P, 1912 
and was kept on Corregidor for approximately two wooke and was then 
transferred to Camp No. 3, Cabar.atuan, Philippino Islands, whoro I 
remained for appreximatoly fivo months. I was then ti*anoferrod to a 
camp at Kawasaki, a suburb of Yokohama, whore I was confinod in Mitsui 
Camp No. 1 from November 11, 1942 until May 2f, 1943. I was thon trans- 
forrod to Camp No. 5 at Kawasaki whoro I remained until June 5, 1245 
and was then transferred to Niigata and confined in Camp No. F-D until 
I was liberated on Septombor 5, 1945. 

While you wore confined in Camp No. 5 at Kuwaeuki did you witnoss any 
mistreatment of American citizens in the cumr? 




We wlke fod threemeal^^B^ii^^RW^consisted of a bowl of thin soup 
and^gjrii*lW#^ff^oilcd barley and occasionally we were provided 
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'^im any iHMl 

had, if 30 , generally from what were they suffaring? 

A. Manj^gf the xon were suffering from diarrhea, dysentery, malajgfa, and 
•i. 


Q. What 
ill? 


meal 


treatment, if any, was provided for the prij iers who wore 


A. Practically medical treatment was provided. 

Q. While you were ^prisoned at this camp were prisj^fcrs required to work 



outside the camjfi 

A. Yes, I and man;' oth^i^priaoners wore compel 
Steel Mill in Kawa3 


Q. Luring the time you were 
the vicinity cf the camp 

A. Yes, on April 15, 1945 the 

practically all the buildings^ 
except for the N.K.X. Steol Mi 
and the camp buildings were 


to work at the N.K.K. 
every day from 7:a^a.m. until 4:45 p.ro. 

e they any bombing raids in 


cfj^awRsaki was heavily bombed and 

vicinity of tho camp were destroyed 
which across the street from the camp 
iured. 


What prevision, if any, wa^rnaie for^ 
in the camp during the 


the protection cf the prisoners 


A. We were taken inside ^^tho N.K.K. facto^r grounds and placed in an under 
pass under tho rail^fad track which provided no protection from bomh^ 
but did provide lifted protection from flying misailos although, of 


course, it was c^Fn on two sides. 

tiyfyou were at this camp were any 


Q. Luring the 
by the prir 


Cross boxes received 


srs? 


A. Some Red^css boxes arrived at the prison in Novecb^k 1944 but were net 
distrib^od to the prisoners until Christmas 1944 at«ich time each 
prisoner received one box which was apparently intact .^Lln January 1945 
aboufr twenty-five cases of Red Cross supples intended f^. the prisoners 
we^C received at the camp but a considerable portion of t^e contents of 
mini IIUIIIKIUHN V ihi . . Ii'tftp-mjfr... 

Q. While you were at this camp did the guards ever beat or mistreat any of 
the American prisoners? 


A. Yes, it wa3 a daily occurrence for the guards tc use their fists, belts, 
and other weapons in striking various prisoners for minor infractions of 
cacfp regulations and frequently for no apparent reason whatsoever and 
I was struck in thi3 fashicn on numerous occasions. 

Q. 3o you know the names of or can you describe any of the guards who admin¬ 
istered any uf the beatings? 

A* 0ne guahd who wa3 apparently u civilian but who wore an army uniform va3 
named Yumoda (phonetic)I another had a stiff leg and Was called by the 
prisoners "Peg Leg"; and another was known as "Bullet Head" and Jiad pre¬ 
viously been a guard in a Dutch prisoner of war camp. Another guaijd wa3 
known as "Josephine" and another was known as "Slick Pants." These lfist 
two men were civilian guards at the steel mill but lived at tho camp. 
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Q. Have you observed all of the above mentioned guards administer beatings 
to prisoners as you have above described? 

A* Yes. 

Q. Were there any guards at the camp who appeared to be more vicious in 
their treatment toward prisoners than others? 

A. Yes, the civilian guards from the steel mill were more severe in their 
treatment of the prisoners than the regular camp guards. 
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STATE OF IVi ^CoK/iit/ 
County of 


I, Stanley P. Pareika _ of lawful age, 

■being duly sworn, state that I have read the foregoing transcription of 
my Interrogation, consisting of five pages, and that all answers con¬ 
tained therein are true to the hest of my knowledge and belief. 

/) Subscribed .and sworn to before me this day of 

tl££LLL 1 9 4 ^ . at istllShjEL _• 


STATE OF CALIFORNIA 
County of Solano 


V JCjjrj C tl^LJ2£l£L£R _ 

(Ranlc) C o.vtv C<_e*t 

/C&/vosHrt Cc.y*/* s . 

C- 


I, Frank L. Manker _ certify that 

(Name) Stanley P. Barelka . (Rank) Pfc, U.S.M.C. (±SN) 160367 

personally appeared before me on the 26 day of September . 1 9 45 
and testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by (him (tax) to the several questions 
set forth. 


Place: N avy Yard. Mare Island. Calif ornia 
Eate: October 9. 1945 _ 

Page (5) of five pages. 


/s/ Frank L♦ Manker 
LIEUTENANT F. L. MANKER 


USNR 
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Q. What 16 your name, ago, rank, sorial number and permanent addross? 

A. My name le Chester 8. TomczukJ 26 years of ago; Cpl., ASK 11C10331, and my 
permanont address Is 27 Tale Street, Meriden, Connecticut# 

Q. On what datcc wore you Inducted, sent overseas, and returned from ovorsoas? 

A. I enlisted on 26 Sept* 1^40; shipped overseas on 4 January 1041; liberated 
on 20 August 1045, and returned to the United States on 25 September 1045# 

Q. Were you over a prisoner of war of any of the axis powers? 

A# Yes, by the Japanese army. 

Q. State tho organization with which you were serving at the time of your 

capture, and when, where and by whom you were taken into custody, or otherwi- 
mado a prisoner of war or an internee. 

A. My organization was the 28th Bomb. Sqdn., l'th Croup, Clark Fiold, P.I., and 
I was captured on 10 May 1C42 on Minilnao, P.I. 

Q. Where wore you kept and what were your movements while you were in such custc 

A. I was imprisoned at the following Japanese camps: 

From May 1^42 to 30 March 1245, Camp ^5, Kawasaki, Japan. 

From April 1245 to June 1C45, Camp ©date, Japan. 

From June 1245 to August 20, 1'45, Sendai Military Prison, Japan. 

Q. Were you an oye-witness to any illegal conduct, either by way of omission or 
commission, on the part of Axis nationals or soldiers which resulted in the 
death or serious injury of any American national? 

A. Tes. 

Q. Describe in detail the conduct which you believe to be illegal, giving par¬ 
ticulars as to the nature thereof, the name and identification of tho victim 
and of the accused. 

a. In Fobruary, 12-45,while a prisoner at Camp #6, Kawasaki, Japan, the prison 
guards found a quantity of garlic in my possession which had been given me by 
a Korean. I was taken into an office, and when I refused to givo the name of 
the Korean I was subjected to considerable mistroutment. The Japanese Civil¬ 
ian in charge of supply named Kondo struck me about 30 or 40 times in the 
face with a heavy leather riding crop until my face was severely bruised. 
Kondo was an ex-soldier whd had a considerable limp because of an injured 


foot. We nicknamed him "Peg-leg". Another civilian office worker named 
Tamita (phonetic) and nicknamed "loudmouth" who acted as though he were shell- 
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shocked, then "bound me tightly and placed n. piece of cotton nixed with ’’punk' 
or incense on the top of ny head and set fire to this mixture. The mixture 
"burned about five minutes, and was very painful. I still have a small scar 
remaining on my skull. Pfc. Litz, Marine Corps, was present during my mis¬ 
treatment* Another guard who participated in the incident was nicknamed 
"Josephine" because of his effeminate actions and walk. 



ident? 


istics of commanding officer of the eanpj or other officer or respor. 

sible for the actions of the person guilty of such conduct? 

A. 1 So. 

Q. iDo you have, or know the location of, any physio^T evidence, such us pheto- 


Q. D| you know the name of oi^gptfyou identify any other eye-witnosses to this 


Q. DoA thg«<£6stixony you have given herein cover ell the pertinent details of 
1" incident which you are able to remember? 


/s/ Chester 5 . Tocczuk. 
CHESTER S. TOMCZUK 
CPL., aSN 11010331 
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STaTE OF CALIFORNIA. : 

City and * ss * 

County of SAN FRANCISCO : 

I, CHESTER S. TOMCZUK _, of lawful age, 

being duly sworn on oath, state that I have read the foregoing transcription 
of ay interrogation, consisting of 4 pages, including this and the title 
page, and that all answers contained therein are true to the best of ny 
knowledge and belief. 


/s/ Chester 5. Tonczuk _ 

CHESTER S. TOMCZUK 

Subscribed and sworn to before me this 30 day of 
Sept _, 1 0 45 . at San Fr-ncisco. C alif._. 


My-eeaalsslen-Mfpires: 

SIaTE OF 
County of 


SS. 


/s / Thos L. Chanbus. Ma.1. M.I . 
Summary Court 


I,_, of lawful ago, 

being duly sworn on oath, state that I truly translated the questions 
asked and answors given and that after being transcribed, I truly trans¬ 
lated the foregoing deposition containing _ pages, including this and 

the title page, to the witness; that the witness thereupon in ny presence 
initialed each page of the deposition and affixed his signature thereto. 


Subscribed and sworn to before me this _day of 

, 1 _, at * 


My commission expires: _ 

STATE OF CALIFORNIA : 

City and : SS. 

County of SAN FRANCISCO : 

I, GEORGE L. LEWIS _, certify that 

(Name) CHESTER S. TOMCZUK _.(Rank) CI-L _, (aSN) 11010,731 

personally appeared before no on the 27th day of September 1-45, 

and testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by (him) (her) to the several questions 
sot forth. 

Place: San Francisco. California /s/ George L. Lewis _ 

GEORGE L. LEWIS 
Agent , oIC, CD, NSC. 

Date: 2~- SEPTEMBER 1.45_ 
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ASN 684882 


after being duly sworn at 29th Repl. Depot .Luzon. P.I. _ 

on 13 Sep _, 1945, testified as follows: 

Q. How old are you? 

A. 32 yrs 

Q. Were you captured by the Japanese and made a prisoner of war? 
so, when and where? 

9 

A. Yes. 8 May 42 Corregidor 

Q. At the time of your capture of what unit were you a member? 

A. Btry E, 60th CA 

3. By what Japanese unit were you captured? 

A. Army, Unit Unknown 

3. Do you expect to be repatriated, and if so, to what country? 

A. Yes. U. S. 

3. What will your complete address be after your repatriation? 

A. Box 172 , Morris Run, Pa. 

3. Will you state the names and locations of the camps at which yoi 
were held as a prisoner of war and the dates you were confined ? 


each camp? 

Compound 
or camp 

A. Camp #3 

Mitsi (#1?) 


Location 


Dates 


Cabanatuan, Luzon, P.I. 25 May 42 - Oct 42 


Kawasaki, Japan 
Kawasaki, Japan 


12 Oct 42 - 20 May 4' 
20 May 43-4 Jun 45 
6 Jun 45-5 Sep 4 5 


6 B Yft Suwa, Japan 6 Jun 45-5 Sep 4 5 

Q, Do you know, or have you reason to believe, that the Imperial 
Japanese Army failed to treat prisoners of war with humanit' 
or otherwise committed atrocities and war crimes against them? 


A. Yes 


/s/ B.J.P. 
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RESTRICTED 


Will you state all facts in detail pertaining to atrocities, wa 

crimes, violations of Rules of Land Warfare and human decency a 

5 B. Kawasaki the dates thereof, the perpetrators, giving 

(camp or other place) 

their names, ranks, units and other identifying information. 



Jap 

^45, by a / supply sgt & guard named Condo ( 7 ), about 25 yr^^ld 
kfeet 7 inches tall, 145 lbs in weight, had a limp ingraft leg 
fr<\ wound in China, always sniffed, also by a Jap^eting as co 
& mesV supply man, named Umetta (?), about 28 ^f'pld, 5 feet 
10 in. \all, 160 lbs in weight, had loud voJ^re. They beat me 

with fist\& leather belt & kicked me, j^rnead & in face & all 

I 

over my bod^ Once it was for fai^^g to hear a command, sever 
times for having dirty clothes 
for a year theyVave us nonj 
so Condo beat me fVr it, 

I saw other Aiffl^can PWs there get similar beatings from 
Condo & Umetta,^i 6 e iX Dec. 44, once in Jan. 45, once for steal 
ing food we j^Rded to ke\p from starving - they never gave us 
enough -, often for c^oplaints of wrongdoing made by Jap 

civ^Tan guards where we wor*|d - many of these complaints being 


explained that we had no soa 
Kondo 

but M said that was no excuse & 


I saw at least 25 very brutal beatings and 50 lesser beat 
ings by the Jap guards & civilian Jap guards during the period 
I was there. One PV T so beaten was Pvt Rubia, Air Corps, U S; 
another was Pvt. Shangru, 60th CA. I saw these. In late 43 & 
early 45 the beatings were the worse. M/Sgt Coveil, of 28th 
Bomb. Gp was in charge of us : L 


1945 * 


Sub6epibed-aRd-fiwePR-t9-befepe-w8-thi6 - day-ef— 



(over) 
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ipes, 



steel^^rs for rifle barrels & artillery sh&u^^rnere were 
steel mills^H around the caroju^jpi^mecamp was not marked ir 
any way as a PW cHl^^rfi^rresult we were bombed by American 

t 

planes and^t^erwards. Tie barracks were partly 


About April 1945 all PW's in camo - about 265 of us - wei 

punished because a Jap guard reported he found a "V" sign scrat 

ed in a wall. The Jap guards made us stand at attention from 

5:00 PM till 8:00 AM next morning, then made to go to work, al] 

except one meal 

without any food. We got no food for 4 days/& we were made to 
work every day. The Jap Sgt ordered the punishment; he was a- 
bout 35 yrs old, 5 feet 5 in. tall, 140 lbs in weight, called 
"Buck Tooth" for his protruding teeth. All the Jap soldiers & 
civilian guards stood watch over us that night. I saw the Jap 
CO, a Lt., about 25 years old, 5 feet 10 inches tall, 130 lbs 
weight, light complexion, present during the night while we st> 
at attention. He did nothing about it. 


/s/ Bernard J. Pecynskl. _ 

Subscribed & sworn to before me this 13th day of Sep 1945. 

/s/ Abraham Fishman 1st Lt JAGD. 
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Will you statu el 1 , facts in detail pertaining to atrocities, war 

crimes, violations of Rules of Land Warfare and htur.an decency at 
Dispatch #5 

Kawasaki. Jan? n. the d r tes thereof, the perpetrators, giv- 
(camp or other place) 

ir.g their names, ranks,'units and other identifying information. 

This cf mp was located in ffctcry ? ref. i nd our b rrr.cks w re located 
at the Nippon-KcKr.n Sted Works where the risoners work. There vv.ro 
approximately 250 Americans in this camp. It w.'s only during the- 
first two tenths that the camp was guarded by Japanese soldiers as in 
July 1943 civilian factory guards took cve-r. As wc worked in the abov 
steel mill they furnished the rations for us and provided the guards. 
There were only two Japanese scldi-rs ft the camp after the first two 
months, a Japanese Li^utv.nrnt, whos nf.me I do not knew and a. Jap nese 
Sgt, who hrd most of the control of the camp. I do not remember hi3 
name. 


= Practically nil of the tncnt we suffered at this camp 

was caused by the civilian guards./ '—“ 

charge of supplies and another by nanVof Uf-.ZlA, who worked 
office first e nd then took charge of t^Lmess.wero the^jjjj^^enost 
of the J--xnese in camp, ioth of them hah ’ J ~ ‘ 

beer, classed as unfit for service. KONIO 
about 5'5” tall, weighed bout 135 pounds 
a Japanese but regular Japanese featu 


|Army and hi.a 
30 ye rs of age, 

’a light complexion for 
'■ bad leg and limped 


when he walked and wa? nicknamed 


jeg' 


'XEDa was about 33 year^^^*gc , about the same si^kas KCRDO. Ho 
was the regular typ^JdjKnese and occassionally worfc%dasses. That 
is about all I about him. Wv. nicknamed him ^eui Mouth" 

because h-%M^Hr&lways ta.lk loud cr yell at you. He h£^no visible 
^hysica^^^airmer.ts and from his actions we got the idowsis 

recall that on 6 Kay 1945 UMEDa accused two Americans" ol stealing^ 

SHbeeyi'Strd-aad-svoFM-te-fec-ffcPtr-ific-this— - day-ef _, 

some R.d Cross food from him. 1 think both cf these men w c re civilian* 
^ftj|ared on W*ke Island. Cne was named Knobby and the ether "ifign 
y'rcer. They slcnt next to e?ch other and they had a box of red 
Cross si.pplies tha t had _ 


R'STPIS-riD 

(over) 


i 


been issuer. tc thee. UMSEA WAS always snccplni* around. rvtr barracks. 
On this day TJHZILv claimed they stele srej Bed Crc 86 butter free hie. 
in th« first nlace ho had to rioht tc Red Cress supplies. Then he 
WT8 trying •‘~hd did confiscate Knobby and Mercer's Red Cress gift. 

In additicn t( that he tc- k these twe men cutside into the ccm rund 
and cade them strip naked. Then UM5Hn end another guard, vhcs« name 
I did net knew, but who we called "Slick Pants", started tc threw 
then around with "juc'.c" holds, after th; t they beat the se two men 
with bolts and clubs until they become unccnscicus. Then tluy threw 
water on then tc revive then. Vhtn they erne tc beth of then were 
node to stand at etter.ticn for abcut 3 hours, all the time being 
naked. They vert given nc feed that night, either. I saw all cf this 
myself. 

CWr . . 

150 of u^itonfl outside in the com.xund at attention ell nigh^^^e 
had been gl^n no supper that evening. We were Allowed nc^j^akfadt 
tho next nc rnWe, but had to *-c tc work. Ther. when we a/jr in froa 
work that niphvSwe w«.re again made tc stand at r.tte^^^T free 6:46 
oclock to 11:45 oB^ck. All of this punishment vaf^ooemse one ran 
had written on a wa^L "7 frr Victory". 


jocause one ran 


Another very aeon xkpenese was fwipeeory guard by the name if 
MLn.1,.. Ee was about 36 ySfcs of pj^^Roout 5'6" tall, weighed, rbcut 
125 pounds, sharp features, l^A^ji^ickname of "SneJte ey^e" because 
his eyes were like a snake. is a xut all I r. member about his 

appearance. He would b«..atjj(p thl^er. at work cn the slightest excuse 
About 1 Sept. 1944 he | fleered myse^^anrt sevi-re.l other men t' go into 
a sedter furnace in^faich the fire Just gone out to make rapairi 
The heat was un^plfa&le boenuse it hod^At cor led. We refused r.t^fir 
but after beaten some us up we tr^L to go in but it was im¬ 

pose i'ole^pe beat us some more and tried t^tfcrce us to sc but ve 
rcfu8u|jP^After about 3 hours later he and c tn^: officir.ls at fact'rj 
^^gQTgc^Ua^^i^h^uzh^we^anly^^^jfere^ble^!^stay in the-re five 


/?/ Rc-y Y. Gentry _ 

Subscribed and s«c rnntc before me this 16th day cf September 

1945. 


/e/ Thomas A. Cannon 
2nd Lt. —«>AGD 
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RESTRICTED Clns^.fication changed from 

•CCWID-WTIAL" to "RESTRICTED" 
by order of the Secretary of 
By /s/ ^.Checket, Major, inf. 

AFFIDAVIT 


STATE OF Californio ) jn the matter of the beating «f 

) SS American prisoners of , er at 

COUNTY CF San Be - rr.ordinc ) Kawasaki prison §amp, japan 

/ Q / £ ^4 

I» CLYDE ARTHUR HC ADD, g/pgt,, ^571911, ago 31 , being first duly sworn upo 
my oath, depose and state that: 

My nave is CLYDE ARTHUR HD ARD. I was captured on Mindanao island in the phi* 
pines on 10 May 194? and was imprisoned at Malayboiay from then until September 19 
I was then sent to Mitzi, japan in the Tokyo area where I was held until April 194.' 
when I '.703 moved to Kawasaki prispn Camp where I remained until March 1945* Fr*r. 
then until j was liberated or. 12 September 1945i I was held ns n prisoner at odadi, 
Japan, ;y permanent heme address at present is 1^C4 Ccnej* Drive. San Bcrnardinc ; 
California. I have rc-enlisted in the Army and 'will leave for Kelly Field, Texas 
or. or about March 194fc. 

Sometime in cjovember 1944 at ynwasaki prison camp, I witnessed the beating of 
Clell V. Garner. Garner vas accused of stealing food to eat from one of th<-- ware- 

A 

houses at Kawasaki, He was beaten by about 16 Japanese civilian guards until he 
could not move. The japan.se then stopped for a few minutes, waiting until he re- 

• ■ |l. ^ ' t »■ » <•. i „ 

vived and then cormenced beating him again. This continued for from two to three 
<irys. Garner's home i3 in insboreugh, Louisiana. 

I rl30 witnessed the beating of purword Hoffmann, who '."as an enlisted man in 
the ;r>ny ?t Kawasaki prison Camp in approximately December 1944. Hoffmann also wa; 
accused of stealing food to eat from on of the warehouses, ho was taken to the 
compound in front of the guardhouse nc9r the mrin g r te. ,‘bcut lc Japanese civiliar 
guaris took turns for approximrtely t’.xrec days and nights beating him with club3 
about four fc-et long ?x.d about two inches in diameter. Hoffman was rendered un¬ 
conscious several tines, and cold water was poured on him to revive him. 3y the 
timo they finished, Hoffmann rrs beaten literally tc a pulp. Hcffmanr.'s home ad¬ 
dress is ^Pth end Normandie Stroets, pcs /ngelis, California, 

I also witnessed the beating of t>en Roy s’mangrrou at Kawasaki in January 194g 
He too had beer, caught steeling food to cat from one of the vereheuses. He was 
beaten off and on f^r approxi .-tely four of five inys. By the- time the Japanese 
guards h'd fir.i3h i with lrra, it v.-s impossible- to recognize him. shnngreau ’was c. 
enlisted man of th Jjr~V er.i as I recall from .»ewhusk&, Dklahomn, 
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I cannot recall the exact physical descriptions of the guards involved in the 
above beatings. All that I can reneraber is that they were meribers of the civilian 
guard at the camp. some of their nicknames wore; "Slick prints", "Snake i-yes", 
"Chesty", "The /pe", and "pops", I cannot recall the name of the Japanese in 
command of the camp nor can j give his description. 

The above facts constitute ail of the details of the above incident so for as 
I can now recollect. 

Arthur 

/s/ Clydf/ A Howard _ 

CLYDE ARTHUR HOWARD,* s/sgt. 

Subscribed and sworn to before me this 15 th day of February 194$ 
at sail 3ernardino, California 


/a/ Philippe do c. Garnior 
PHILIi lE dc C. G.-JRIJIER 
Captain MI 
SUMMARY COURT 


CERTIFICATE 


STATE OF Califo rnia ) 

) SS 

COTOfFY OF San Bernardino ) 

I, James E. Roberts certify that CLYDE 

ARTHUR HOMARD, s/sgt., personally appealed before me on 15 February 1946 
at San 3ernardino, California and made the foregoing st tenent concerning war 
crimes. 

I 

/s/ James 5 . Ro berts _ 

Special Agent, SIC. 9SC 


RIT3~*TRICT ED /s/ E.C. 
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United States of America 


IN THE MATTER 0? THE BEATINGS AND TORTURE OF 
PFC. RUBIA IN MARCH 1944 BY JAPANESE GUARD KONDA 
AT KhWASAKI CAMP #5, JAPAN. 


Taken at 


In the Presence of 


Questions hy 


Deposition of HAROLD ?. PHET 
T/Sgt. aSN 16027853 


: Letterman General Hospital 
Presidio of San Francisco, 
California 


: 27 September 1945 

: Jean L. Fazoureck 
Agent, SIC, CS, NSC 
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Agent, SIC, CS, NSC 
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Will y#u please state your name, age and permanent address? 

A. Earold P. Phelps, T/Sgt, Ago 26, Sorial Number 1S627853, ”33 Kingsway Erivo, 
Loxlagten, Kontucky. 

Q. On whit dnt 03 woro you inducted, sont sversoas, and returned from oversons? 

A. I onlisted on 5 September 1540 loft for evorseas an 17 October 1941 and rctur< 
on 26 Scptombor 1345. 

Wore you ovor a priccnor of war of any of the Axis powers? 

A• Yes. 


State tho organization with which you wore serving at the time of your capture 
and when, woro and by whom you woro token into custody. 

/s/ H.P.P. 

A. 36th Bombardmont Squadron, 20th Air Forco, and I was captured at Anakan, Minda 
by a Japanoco Culvury Division in Juno of 1942. 

Q. Whoro woro you kopt and what woro your movemonte while you wore in such custod; 

A. From July 1942 to 23 Soptembor 1942 I wrs imprisoned, at Maylaybalay, Mindanao, 
from thero I was sont to Bilibid Prison in Manila, thenco on 5 3ctobor 1942 I 
was enroute from Manila, Philippine Islands to Japan and arrived at Osaka, Jar: 


on 11 Ncrombor 1942. From 12 November 1942 until 21 May 1943 I was imprisoned 

IN KAWASAKI / 8 / H.P.P. 

at tho Mitsui Prison Camp ^u«*-euts44«-ef-0sak*, Japan. From 21 May 1943 to 


29 March 1945 when I was reloc.sed, I was imprisoned at Hanokao 9C, Japan. 

Q. Did you witnoss any boatings? 

A. Yos. In March 1944 at Kawasaki Camp Number 5, Kando, a Japanose Army Civilian 
Guard beat Pfc. Rubia until ho was unconscious and then burned him severly on 
the head with a hot iron. Kando was acting in tho capacity of a supply man at 
this camp. Kando is called Peg-leg and has about eight machine gun bullet 
scars in his right thigh and walks with a stiff limp. Kando used a bamboo 
leather ^uirt to do most of his beatings with, and then after beating him 


;s wit t 

* inLT.n > 


unconscious ho kickod him In the face. Among othsr prisoners of wnr that K\ndo 

boat up and boat unconscious except myself wore Jones Hughes and Rogor Kcnig 
BOMB /■/ H.P.P. 

from tho 3^th Aim- Bsstts S^undren, and -o' 1 - a Navy r. n by tho name of otoadmon 


who was the crdorly sf an Admiral in the Philippine Islands. The boatings of 


thoeo last throe mon including myself took place on £7 f ctobor 194 - 
Page Two (2) af__4__pagcs. 
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ESST3ICTEI /s/ E.C. 


Do you know the name of * or oaa you. doauriho any ril ufc lngui s h i n# a h a s au fc — it a t lot 

of the Commanding Officer of the cam;, or othor officers or officials responsi 
for the actions of tho person guilty of such conduct? 

A. fes.lst Lt. Tchigaio (i-honetlc) wr.s the Commanding Officer of the cam:', all the 
time I was stationed there, and he lived In civilian life ajriut ton miles out¬ 
side of Kawasaki Prison Cam . I am unable to give r ny /istinguishing charactc 
istice about the Commanding Officer, ^ut he was abp*(t 5'7" tall, and weighed 
about 150 lbs. 

Do you havo, or know the location of, anjj/fhysical evidence, such as photogra^ 
relating to this incident? 

A. Fo. 

q. Do you know the name of or oA you identify any other cyo-witnosses tolhis 
incident which you aro frh.e to remember? 

BOMB /s/ n.P.P. 

A. Tes. James Hughos/'Iloger Konig from the 30th A-ir-Berae Seua^ron, an* also a 
ITavy man by th^ name of Steadman who was the ord.erly of an admiral in the 
Phil ip: injj/l slands. 

q. Docs^kne testimony you have given heroin cover all the pertinent details of 
Mils incident which you arc a^lc to remember? 

V- Yea. —-- 




C 


hi Harold P. Phelps 

Harold ?• t helps 

T/Sgt. aSN 16027853 
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STATE OF CALIFORNIA 
City and 

County of San Francisco 


lonninixi 

RESTRICTED /s/ E.C. 

SS. 


I,_ Haro ld ? . Phelps _, of lawful age, 

■being duly sworn on oath, state that, I have road tho foregoing transcription 
of my interrogation, consisting of 4 pages, Including this and tho fcitlo 
page, and that all answors containod thcroin aro true to tho best of my 
knowledge and belief* 


/ s / Harold P. Phelps _ 

Harold P. Phelps 

October Subscribed and sworn to before me this 1st day of 

September _, 1945 at _Sa n Francisco. California 

/s/ Thos. L. Chambers _ 

My- goamis alarr «xp-tr eat THOS. L. CHAMBERS 

MaJOR M.I. 

STaTE CF S SUMMaRY COURT 

: SS. 

County of : 

I, _, of lawful ago, 

being duly sworn on oath, state that I truly translate* the questions 
asked and answors given and that after being transcribe*, I truly trans¬ 
late* the forogoing deposition containing_pages, including this and 

the title pago, to tho witness; that the witness thereupon in my presence 
initialed each page of the *.eposition and. affixed his signature thereto. 


Subscribed and sworn to before me this _ day of 

, i9_, at __. 


My commission oxpircs: 


STATS OF CALIFORNIA J 

City rnd s SS. 

County of San Francisco : 

I, Jean L. Pazoure ck_, certify that 

(Name) Harol- P. Phelps . (Rank) T/Sat* . U?N) 16037353 

personally appeared before me on the 27 -’ay of Sep t ember 19 45 . 

and testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by (him) (ksx) to the several questions 
set forth. 


Place: San Francisco. California _ /s / Jean L. Pazoureck 

2 OCTOBER JEAN L. PAZOURECK 

Date: DO Ow ts ijbw 1945 _ a^ent, SIC, CS, NSC 
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KYBXr'JEOXIXimiXpCJXI Classification changed from 
51 ST HI CT ID "f'fF IDENTIAL" to "RESTRICTED 

By order of the Secretary of 
AFFIDAVIT By /*/ S. Checket, Mejor, Inf 

STA'I’E OF California ) 

) SS. 

COUNTY OF Lob Angeles ) 

I. LESLIE R. TROTH, Pfc., USMC, 11721 Kittridge Street, North Hollywood, 
California, being duly sworn upon my oath, depose and etate that: 

I was born at Mound City, Kansas on April 28, 1920 and an an American 
citizen. Prior to the outbreak of the war, I wae stationed at Tientsin, 

China as a member of the American Embassy Guard Detachment. On December 8, 

1941, I w°s captured by the Japanese and held aa a prisoner of war at the 
American Embassy until January 28, 1942. From February 1 until December 10, 

1942, I was held in a prisoner of war camp near Woosung Fort in the Shanghai 
are®, ®nd from December 10, 1942 until Aguat 20, 1943, I was h^ld a.t 
Kangv-an, also in the Shanghai area of China. I was next moved to the main¬ 
land of Japan, and from August 25, 1943 until Juno 3, 1945, I was held a 
prisoner »t Kawasaki 5-D. I was moved to a orison camp at Omori on June 3, 
1945 and remained there until liberated by the United States Navy on August 
29, 1945. I returned to the United States at the Alameda. Naval Air Station, 
on September 10, 1945. 

During May of 1945 while I wae held at Kawasaki 5-D, Pfc. Ronald 0. 
McMahon, USMC and formerly of my outfit, th* American Embassy Guard Detach¬ 
ment at Tientsin, China, was beaten by the guards at Kawacnkl because ho had 
written a "V for Victory" on the bulkhead or w®ll of the cajnp hospital. It 
was clained that he had scratched this emblem on the hospital wall with some 
sharp instrument such as a. shovel. After the Japanese had discovered the 
emblem, several of us prisoners had to work for three days and stay up for 
three nights until the party guilty for this offense had been discovered. 

A 

After McMahon had admitted his action, he was beaten by the Japanese guards, 
and I saw this beating from my barr®cka window as it took place on the parade 
ground. McMahon was beaten from one O'clock in the morning until four o'clock 
in the morning. He wae beaten with anything th^ Japanese guards had avail¬ 
able, and after the beating, I saw that his face was badly swollen, that he 
was black and blue all over hie body »nd that he was limping. Immediately 
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after hia beating, McMahon wee plpcod in » cell on half-rations for about 
thirty daye. If anything was done to him during this thirty-day period, I 
did not see or hear about it* 

Two Japanese guards who took p lepding pert in this beating of McMahon 
were Yameda (uhonetic) who was the meeB atewerd at Kp.wpap.ki 6-D. Ho wpb »n 
ex-servicemen pround 40 yoprs of age, pbout S'S” in height, of medium build 
c nd wp8 pbie to apepk just p few words of English. The second Japanese wee 
p tan named Kondo who wps the supply serg*ent pt Kawasaki 5-D. He, like 
Yameda, wa? an ex-sarvicemen pround 30 years of p.ge, about 5*7" in height, 
of medium build and with good physical appearance, although he had a slight 
limp. He had the quickest temper of any Japanese I knew pt Kpwa.saki. Aside 
from the so two, one other Japanese who I recall participated in the beating 
was another ex-army man who came to Kawasaki from Cany 9-D, a. Dutch camp 
located elsewhere in Japan. During his an^roxiaato two-month stay at Kawes&k 
this Japanese whose name I do not know took a lepding part in several bea.tingi 
I would describe him as approximately 30 years of age, about 5’6 n in height, 


rather hepvy pnd with a fat face and wearing horn-rimmed glasses. 

To the best of my knowledge, the testimony I have given herein covers 
ell pertinent details of this incident. 

/s/ Leelle R. Troth _ 

LESLIE R. TROTH 
Pfc., USMC 

Subscribed **nd sworn to before me this 2nd. day of November , 1945 


*t LOG ANGELES, CALIFORNIA 


CERTIFICATE 


f a/ Philippe de 0 Gamier 
PHILIPPE de C. GARNIER 
- - - Captain MI 
SUMMARY COURT 


STATE OF California ) 

) SS. 

COUNTY OF Los Angeles ) 

I, Charles P. Roseland, Sueciel Agent, SIC, 9SC, certify that Pfc. 
Leslie R. Troth personally pppeared before me on the 2nd. day of 


November 


, 1945, at Los Angeles, California and made the foregoing 


statement concerning war crimes. 


/a/ Charles P Rosel c nd _ 

Special Agent, SIC, 9SC 
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KIXIX1XISZ2I Classification changed from 
RESTRICTED "CONFIDENTIAL" to "RESTRICT!! 

by order of the Secretary of War 
AFFIDAVIT By /s/ E. Checket, Major, Inf. 

STATE OF CALIFORNIA : 

: SS: 

City and County of San Francisco: 

LEONARD F. ALLEN, being duly sworn, deposes and says: 

I an a Pfc., QM (Avn), ASN 19035C75, and my permanent home address is 
3068 Locust Street, Riverside, California. I was a prisoner of war of the 
Japanese at Kawasaki ir5, Honshu, Japan from 11 December 1942 to 30 March 
1945. On the night of 18 December 1943, I was on a work detail with R. * 
Shangarow, Sgt., CAC, and Indian from Oklahoma and Durwood C. Hoffman, Ffc., 

AAF, V. 51st Street, Los Angeles, California at a steel mill in Kawasaki 
called Nippon Kohkau. At about midnight wo three men went to the factory 
galley with the intention cf stealing some food. Wo were caught by the guard. 
Hoffman had a scuffle with him and we all escaped. The next day a shake down 
search was cade and tho Niopon Lieutenant announced that there would be no 
Christmas parcels for any of the 240 men in tho detail unless those involved 
confessed. When I was questioned regarding the affair I confessed to tho 
interrogator that I, Hoffman and Shangarow were the guilty ones. On the 
night of 19 December 1943, we were made tc take off our overcoats and trousers 
and were then severely beaten by Japanese civilian workers at Nippon Konkaa, 
with their leather belts, bamboo clubs and fists. Shangarow was boaten first 
and neither Hoffman or I witnessed hie beating but we saw him immediately 
afterward. He was black and blue all over and had a hole ih his head near 
tho right temple which exposed the bone. He had been hit on the hoad with 
a 2 inch by 2 inch board by a civilian worker named Horosou (phonetic). 

Horoecu wore a #7 arm band, was about 5 feet 3 inches tall, weighed about 
1.30 pounds and was about 35 years of age. He was an ex-soldier and had a 
mouth full of gold teeth. 

Hoffman and I were together whon we were beaten. Cur beating lasted 
ono hour. I received several deep gashes on my head and gashes on my legs. 

I had welts and was black and blue all over my body. hands were so 
swollen * couldn't move them enough to eat for 5 days. It who 1 June 1944, 
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before I had completely recovorod fron my wound#. At no time susequent to 
the beating did I receive any medical attention cr first aid. Hoffman's 
injuries were about the same as mine except that he was hit in the left 
eye with a piece of stick, causing a painful injury. 

The ringleader of the civilian workers who beat Hoffman and I was 
named Kendo* He wore a #7 arm band, was an ex-soldier, had a lisp in his 
right leg, was about 5ffeet 4 inches tall, weighed about 125 pounds and was 
about 27 years of age. He was in charge of the Quartermaster Department at 
Kawasaki #5 during the entire time A was thoro. He could speak English but 
very seldom did. In addition to Kondo, there were four other civilian workers 
who participated in the boating. Dicy included Keneoka and Harosou (phonetic). 

I cannot recall the names of the other two and cannot describe them. Kenecka 
was an ex-soldier, was about 5 feet 8 inches tall, weighed about 14C pounds 
and was about 33 years of age. He had an exceptionally good physique for a 
Nip. Ha spoke a little slang English. 

The five civilian workers who beat Hoffman and I also beat Shangarow* 

The responsibility for the above beatings rests with the steel firm of 
Nippon Konkau in Kawasaki, Japan, since that firm employed the civilian 
workers. 

I do not know the name of the Japanese Commanding Cffiser of Kawasaki #5. 

Some of the other American personnel with me in Kawasaki #5 were M/Sgt* 
Kevell, who was in command of the Americans in that camp, and Sgt. Benjamin 
Elgbee, AAE, Watsonville, California. I do not know where Kovell lives. 

To the best of my knowledge the testimony I have given herein covers 
all tho pertinent details of this incident. 


/s/ Leonard 7. Allen _ 

Leonard E. Allan 
Pfc, ASN 19038075 

Subscribed and sworn ts before me this 12 th d ay cf October 1945 at 
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Marvin L. Miller, being d”ly sworn, deposes »nd says; 

I an a sergeant, ACN 19014992, Quartermaster Corps, 24 years of age, 

Route 1, Emmett, Idaho. I graduated from high school. I entered the Army on 

3 October 1940, vps sent overseas or. 4 October 1941, and returned from overseas 

on 3 October 1945. I was held aa a prisoner of war by the Imperial Japanese 

Government from 10 May 1942 to 5 September 19 / 5. At the tine of my capture on 

1C May 1942 at Marmag, Mindanao, I was serving »s assistant to the Supply Sgt 

in Co C, 89th Qf Bn. I was imprisoned in the following places: at Malayholay, 

5 D /*/ M.M. 

Mindanao, from 10 May 1942 to 1 October 1542; in Mitsui Ca~p at Kawasakii, Japan 

from 21 May 1943 to 4 June 1945; and in Camp 5* at Niigata, Japan, fron 5P at 

Niigata, Japan, from 5 June 1945 to 4 September 1945. 

Kawasaki /■/ M.M. 

Sometime during 1944, while in Ca">p 5B at Keveeaku, Japan, I saw Pfc 
Hoffman and Pfc tanroy Shangrean, two American soldiers, severely beaten with 
clubs and iron pipes by two Japanese civilian prison guards whose names were 
Kondo and Pineda (phonetic), ^offman and ?hangrean, alleged by the Japanese to 
have stolen food from the factory, were beaten intermittently for sever*! hours, 
and both, were hospitalised for about a week as a res’ilt of these beatings. 

fc \ 

lehiga (uhonetio) wo 3 the ca^ commander and know about these beatings. Severe 
beatings of this typp were the more common tyoe of punishment at this camp for 
infraction or alleged infraction of camp rules. To the best of my knowledge, the 
testimony I hare given herein covers all the pertinent details .»f thic incident. 

/ s Marvin L, Miller __ 

KAhVIU L. MILLS!. 

Sgt, AJN 19C14S92 

oubseribed and sworn to before me this 10th _day of Octobe r_ 1S*-'M, 

at 2 a.n FrauclaQO, California. 
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leation changed from 
”CONFIDENTIAL” to “RESTRICTED'' 
by order of the Secretary of 77c 
By /s/ E. Checked, Major, Inf. 


STATE OF CALIFORNIA J 

$ ss 

City and County of San Francisco: 


8 AVID KIRK ENGLISH . S/Sgt, ASN 19016315, 208 Jest 6th Street, Aberdeen* 
Washington, being fir«t duly sworn, deposes and says: 

I entered the service on Y 7 September 1940, went overseas on 4 October 1941 
and became a prisoner cf the Japanese Imperial Army on 10 May 1942 after the ser- 
render of the island cf Mindanao. 

On or about 19 December 1943 while I was a prisoner at Camp #5-D, Kawasaki, 
Japan, I had occasion to be in Japanese quarters end heard loud noises and scream¬ 
ing outside the window in front cf our prisoner barracks. I saw one of our Ameri 

prisoners, whom I knew as Sgt. Shangcreau and was attached to the 60th Coast Arti 

r /s/D.K 

lery being beaten by a Japanese civilian guard whom I knew as Mr. Hpra. Mr. Hpra 

/s/D.*. 

appreorc-d to be half drunk and ras beating Shangcreau with a 2 bj 4 board. H/ra 

q /s/ D.K 

struck Shangereau about the body, head and kidneys with this board. H/ra also 
kicked him and knocked him to the ground find the beating lasted for 5 or 10 minutr 
I learned later that the reason for this beating was that Shangereau had stolen a 
small quantity of rice from the Japanese mess hall. I heard later that Shangereai 
was put in the guard house for about 30 days. I do not believe Shangereau suffer^ 

9 

any permanent injuries. 

Sgt. Charles C. Callahan, 28th Bomb. Group, .'.rmy air Forces whose address or 
pr sent whereabouts I do not knov;, is acquainted with the incident as well as the 
details of most of the beatings cf prisoners t this camp. Sgt. Callahan was a 
clerk in the office and kept a di r ry. I do net knov; if anyone else witnessed the 
bo'ting of Shangereau. 

The foregoing testimony is all that I an now able to remember. 


/s/ David Kirk English 
DAVID KIRK ENGLISH 
S/Sgt, ASN 19016315 


Subscribed and sworn to before me this 17 day of October 


1945. 
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LCnimniXI Classification changed from 
RESTRICTED "COUFIDEHTIAL" to "RESTRICT' 

by order of tho Secretary of Wa: 
By /s/ E. Chocket, Major, Inf. 
For The VAR CHIMES OFFICE 


Judge Advocate General's Department - War Dopartnent 
Uni tod States of America 


In the matter of the beatings and 
cruelties administered by Japanese 
guards to American prisoners of var 
at Kawasaki, Japan, between 25 . 
August 1943 and 4 June 1945. 


Perpetuation of Testimony of Willia- 
Howard Chittenden, Sgt., ASH 2?6245 ; 
USmC. 


| 


Taken at: 


1833 South Walnut Street, Springfield, Illinois 


Pate: a 19 October 1945 

In the Presence of : John A. Lannan, Special Agent, SIC 

Questions by : John A. Lannan, Special >-gent, SIC 


Q,. State your name, rank, serial number, and permanent home address. 
A. William Howard Chittenden, Sgt. 

ASH 276245 

1833 S. Walnut Street ' 

Springfiold, Illinois 


State the date and place of your birth and citizenship. 

A. I was born on 16 May 1920 at Chillicothe, Missouri. I am a United States 
citizen. 

s 

Where were your parents born? 

A. My parents were both born in the United States. 

Q,. State your education. 

A. I atter.dod school through the twelfth grade at Elmhurst, Illinois. 


Q,. What was your civilian occupation? 
A. I was a student. 

Q. What is your marital status? 

A. I am single. 


Were you a prisoner of war? 

A. Yes. 

What was your organizati ;n in the Marine Corps? 

^ A. Marine Detachment, American Embassy, Peking, China. 

k. When were you returned to the United States? 

A. I returned to the United States on 12 September 1945, at Oakland, California 

When were you captured and at what pieces were you held and state the 
approximate dates. 

A. I was captured at Peking, China, on 8 December 1941 and transferred to Woos 

China, on 1 February 1942 and remained there until 6 December 1942. I was 

-— — Jaf W C later at Hang Wan, China, from S6 December 1942 to 20 August 1943. I was + 

D ” p r- n taken to Kawasaki, Japan, and remained there from 25 August 1943 to 4 June 

I lZ. 1 f was at Hiigata, Japan, from 5 June 1945 to 4 September 1945. 

£ A it |Q,AjD|d youj witness any atrocities or mistroatment of American citizens at any 
f --—tiaal_j 

p A. Yes. On frequent occasions in the two years that I was held at Kawasaki I 
beatings and brutalities inflicted on many Americans. 
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State what you know of your ovr. knowledge about these Incidents. 

A. I can recall one nan in particular a Corporal Shangru of the U.S. Army 
who was an Indian. He was on three of four occasions severely beaten 
and stood at attention for four and five hours at a tine in punishment for 
climbing over the fence in an attempt to steal food from the Japanese 
commissary. 

Q. Do you know the dates of these beatings? 

A. No. I cannot specifically recall them. 

/ 

Q. Were any other tortures inflicted? 

A. On may occasions in the course of a punishment, the Japanese would stand 
men at attention in cold weather and throw cold water upon them. 

Q. For what reasons were those punishments inflicted? 

A. Sometimes for the stealing of food which we badly needed; other times for no 
reason at all that wo could figure out. 

Were these torutres ever inflicted on you? 

,A. Yes. I was also forced to stand at attention for many hours at a time. 

Do you know who was responsible for this treatment? 

A. Yes. A Lt. Ishigi, the camp commander of Kawasaki, and a Japanese civilian 
guard named Yamita who was very cruel and who did not seem mentally balanced. 
Another civilian guard named Kondo had often thrown cold water on the men 
standing at attention. 

Q. Can you describo these men? 

A. No. 

Q. Can you nano any witnesses to those cruelties? 

A. Yes. PFC R.P. McMahon, USMC, whose homo is in Chicago, Illinois; M/Sgt. 

A. G. Kovol, US Army; T/Sgt. Charles Callahan, US Army and T/Sgt. Cltz, US Ar 
were all present throughout this period of internment. 

3. Can you add anything to this testimony? 

A. No. ' 

/ s/ William Howard Chittenden _ 

William Howard Chittenden, Sgt. 

State of Illinois ) 

) SS 

County of Du Page ) 

I, William Howard Chittenden, of lawful age, being duly sworn on oath, 
state that I nave read the foregoing transcription of my interrogation and 
answers contained therein are true to tho best of my knowledge and belief. 
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/s/ William Howard Chittenden _ 

William Howard Chittenden, Sgt. 

Subscribed and sworn to before mo this 24th day of November 1 945. 
GRACE E. MaCITEVIN 

SEAL: DU PAGE COUNTY, ILL. / s/ Grace E . MacNe vlns_ 

NOTARY PUBLIC (Notary Public) 

My commission expires: 
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— 


I, John A. Lannan, Special Agent, SIC, certify that Willian Howard 
Chittenden, Sgt.., ASN 276245, USMC, personally appeared bofore rse on 

-s » 

19 October 1945 and testified concerning war crimes, and that the foregoing 
is an accurate transcription of the answers given by him to the several 
questions set forth. 


Place: Chi c ago,. Illino is_ 

I 

Date : 30 October 1945 _1_ /s/ J o hn A. La nnan 

. joffij a. lajtjl: 

Snecial Agent 
SIC 
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KygyprvI^VT 1 TVT rcTTTX X Classificatlon changed from 
Ilillino " CIDI-IT I AL n to "RESTRICTS! ' 

ty <ler of the Secretary of V 
By /a/ E. Checket, Major, Inf. 

AFFIDAVIT 

STATE OF California ) 

) SS. 

COUNTY OF Los Anf lee ) 

I, LESLIE R. TROTH, Pfc., USMC, 11721 Kittridge Street, North Hollywood, 
California, being duly eworn upon my oath, depose end stpte that: 

I vps born pt Mound City, Kansas on April 28, 192C end am p n American 
citizen. Prior to the outbreak of the war, I was etptioned at Tientsin, 

China »s a member of the American Embassy Guprd Detachment. On December 8, 

1941, I was captured by th n Japanese and held as a prisoner of war at the 
American Embassy until January 83, 1942. From February 1 until December lO, 

1942, I wps hell in a prisoner of war camp near Woosung Fort in the Shanghai 
prea, »nd from December 10, 1942 until August 20, 1943, I was held pt 
Kangwan, also in the Shanghai area of China. I was next moved to the main¬ 
land of Japan, pnd from August 25, 1943 until June 3, 1945, I wps held p 
prisoner at Kawasaki 5-D. I was moved to p nrison camp at Omori on June 3, 
1945 pnd remained there until liberated by the United State* Navy on August 
29, 1945. I returned to the United Stptes ■-1 the Alameda Npval Air Station 
on September 10, 1945. 

From December, 1942 until August, 1943 while I wps a.t Kawasaki 5-D, I 
observed on several occasions the beating of Pvt. Shangarepu (phonetic), 

United Stptes Army, a full-blooded Indian. This man was formerly attached to 
the Coast Artillery pnd wps stationed at either Fort Drum or Corregidor prior 
to the war. Due to hi3 habits of stapling food, going over the camp wall 
into thp fpetory and breaking into the warehouse, Pvt. Shangarepu wps beaten 
on an averpge of once every month during my period of imprisonment at 
Kawasaki 5-D. Hi6 beatings became practically a routine, and I cpn't even 
remember just exactly how many times he was be»ten by the Japanese guards. 

Some of us tried to talk to him pnd plead with him not to continue these 
activities, but he always seemed to go back to them. When I left Kawaspki 
5-D in June, 1945, Pvt. Shpngarep.u was transferred to pnother camp, and I 
don't know where he is at the present time. 

The usual procedure of his beatings as I observed them was for the 
J-ponese guards to make him stand pt attention in front of the camp guardhouse 
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—sometimes he v®s !r»de to strio nude. The guprds, for the most paht'four 
In number, would then b->pt him with 2 X 4 's, b^sebpll bote, metel b*»yonot 
acobbprdB or with wid^ co^eosition belts. After the beeting hpd rendered 
him unconscious, the Jpp»neee would revive him by throwing p busket of wptar 
into his f-ce ®nd then most of the tie they \ ould stprt b -ting him pgpin. 

Two J*p°neso guprda who I would s®y wero primarily responsible for these 
mpny baptings ®dainiBtarad to Pvt. Shpngprapu were Yemedp (phonetic) who wpb 
the mess atrwerd pt K^w^s^ki 5 -D. Ho wpb pn ex-icrvicoaen pround 40 yoprs 
of "g , pbout 5 ' 8 ,f in height, of medium build *>nd y»s *ble to spe^k just p 
few words of English. Tha eooond Jep®n‘ , sa w®s p m^n n®m-d Hondo v/ho wps th> 
suo-oly s.erg-'Pnt ®t Kpwpspki 5 -E. He, like Ypm dp, w*>s pn x-sarvicanpn prouac 
30 "opts of eg- , ebout 5 '?” in height, of m’dlum build *nd ’--ith good physic?! 
ppT>eor*nce, although he hed e slight limp. He h®d the quickest temper of 
eny J'OP.n-'se I knew ®t Keweseki. I would describe Pvt. S;engpreeu ps in his 
lpt-e 20 'b, pbout 5 ' 10 " or 5 ' 11 " in height, v^ry sl^ndar ft thpt time end e 
full-blood-d Indipn. I sey he wps p full-blooded Indian ®s I know he re¬ 
ceived epyment from tha Gov^rnm.-'nt urior to the wp.r. Hie hom is in tho 
United States, »nd he lived on »n Indian reservation 8 om > wh'*r 3 in the South- 
wet. I em unrble to racpll the neme of the J'-o®n'se commendor ®t Kpwpspki 
during this period, but I do remember thet his lest nprno stprted with fin "S". 
Ha wps young—orobpbly pbout 20 to 25 yepr 6 of age, around 5 ' 10 " in height, 
of slinder build pnd w°s » regular J'penose .r.rmy li uten«=nt. One outstpnding 
cepr*ct^ristic wpb nis oxceotionplly good ppp'«rpnce for p J-ppn se. I 
n'ver s^v nim tpk-e p?rt in pny of these be®tings, ®nd he seomad e little moro 
refined th®n th oth-r Jop-n^aa «=t the c®mp. 

Other nrisonars of v®r who h?v? se-di th= 6 e beptings pdministered to 

Pvt. Shrngprepu *nd who, I b^li^ve, would b-> ®bl' to furnish pdaitionp .1 

information concerning th^ee beatings ®s well *>b other incidents ®r.d cor.di- 

KAP.VTN 

tion 8 ®t t®w®a®ki 5 -E »rr re follows: Pfc. Clyde Rpms->y, USMC, 931 

South M e in, Pomon* , C»Hfornip; CdI. Odis E. Vinosett, USA, G n.erpl Delivery, 
G°ffn’y, South C®rolin»; Col. Jemes M. Somers, USMC, c/o Marine Corps, 
Washington, D. C.; Pvt. Devi - 1 H. Dodd, USMC, P.outc 1 , Rector, Arkpnsps. 
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To th? beet of my knowledge, the testimony I have given herein covers 
ell pertinent details of this incident. 


/s/ Leslie R. Troth 
LESLIE R. TROTH 
Pfc., TJSMC 


Subscribed end sworn to before me thiB 2ND. dpy of Novombar, 1S45 
»t LOS ANGELES, CALIFORNIA 


/s/ Philippe de C Garnler 
PHILIPPE do C. GARNIER 
Cpptein MI 

- SUMMARY COURT 

CERTIFICATE 

STATE OF California ) 

) SS. 

COUNTY OF Los Angeles ) 

It Charles P. Rosolpnd, Special Agent, SIC, 9SC, certify thpt Pfc. 
Leslie R. Troth porsonplly appeared before me on the 2ND. day of 
November , 1^45, Pt Los Angeles, California. end made the foregoing 

statement concerning war crimes. 


/a/ Chprles P Roaelpnd _ 

Special Agent, SIC, 9SC 


A CERTIFIED TRUE COPY: 
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INSTRUCTIONS j 

Prepare Tri*l Status Reports for every ease in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the c«r 
(Fart C) and transrit by fastest means in triplicate at eacn sta*~'. 
of the proceedings to the Director, Civil Affairs Division, !,T PC » 
The Fentagon, Washington 25» D. C. 
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[Reporting Office) 

File Number t - SO Date of Report 

Title of case .ngA.ij 
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1. Names and Nationalities of Accused 


■ . . ■ " ■ Hil l I 

2. Nature* Place end Date of Offense 


3. Names and Nationalities of Victims 



4. Probable Place and Date of Tr^al 
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* 5. Place and Date of Trial 

TfcL;! jpb* - 3R Jbly 194C ' 

V-D AGO Form R-5392 
21 June 19** 6 
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6. Judgment and Sentence (Relate to ■SEWmS .^c.V£2d), 

®»11%T - B Tann iiprlMMMt at Hart UHer. 



7. Action of Reviewing Authority (Specify authority and date and 
relate to specific accused ) 


8. Action of ronfir^lng Authority (Specify authority °nd date and 
relate to specific accused l 


9. Date and Place of Execution of Sentence 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the car 
(Fart C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, ^D£', 
The Pentagon,..hashington 25, D. C. 
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United States .army 
Office of the Commanding General 
APO 343 



1 'September 1946 


Military Commission) 

Orders :fc. 43) 

Before 3 Military Commission which convened at Headquarters Eighth 
.*rJoy, at Yokohama, Japan, Apo 343* pursuant to Letter Order, File AG 000 .5 
(5 Dec 45)Lf, Ganeral Headquarters, Supreme Commander for the allied po--ers, 
dated j Dace.sber 1945* subject: Herniations Governing the Trials of Accused 
;ar Criminals, Letter Order, File: AG 000.5 ( 29 Mai' 4°)L3, GH4, 3CAP, dated 
29 IIsy 1946. ?rith 1st and 2d indorse.dents thereto, subject: Trial of Yasushi 
TfLaura. Letter Order, Fils AG 000,5 (12 Jun 1*6)13, GTi. AFP-.C. dated 14 June 
1946» subject: Trial of Yasuahi ICLmure, and paragraph 1, Special Orders 
Ifo, 15 j, this nsadquarteru, dated 16 Tuly 194^. was arraigned and tried; 

YASUSHI tDIUFL,, civilian guard, Imperial Japanese -.rmy. 

CHARGE 1 That between 10 -*pril 1944 and 30 August 1945 ®t and near Omori 
prisoner of ’far Camp, Tohyo **rea, Iionshu, Japan, YASUSHI IJIIUTL,, also icnotm 
as “IKJRS3 FACS", then a civilian guard serving with the Armed Forces of Japan, 
a nation then at war with the United 5Jlutes of America and it3 Allies, did 
violate the Laws and Customs of Jar. 


Specification 1: That on or about 29 July 1945t the accused, Yasushi 
"ilflrra, did willfully and unlawfully mistreat and abuse, Staff dormant 
Harold T. Hedges and Corporal Charles M. Howard, American Prisoners of bar, 
by striking and baating them and by requiring them to strike each other. 


Specification 2: That on or about 15 .robust 19451 the accused, Yasushi 
:*i..iura, did willfully and unlavrfully mistreat and abuse Staff Sergeant Harold 
T. ledges, an American Prisoner of Jar, by striking and beating him. 

Specification 3: That on or about 11 -ugust 1945* the accused, Yasushi 
Himura, did willfully and unlawfully mistreat and abuse Lieutenant Donald A. 
Carlson, Lieutenant James Edwards, and Liautonant Gilbert Smith, .morican 
Prisoners of Y/ar, by 3trikin<. and boating them. 


Specification 4» That on or about 10 ..u&ust 1945* the accused, Yasushi 
ICLaura, did willfully and unlawfully strike and beat Lieutenant Hay F. 
Halioran, an .miarican prisoner of Y/ar. 


Specification 5: That in or about the month of ..ugust 1945* the accused 
Yasushi ICLmura, did willfully and unlawfully strike and beat Lieutenant 
(Junior Grade) Harry Sivudkir., an .jnorican prisoner of Y/ar. 


Specification 6: That on an occasion between 3 April 1945 a£i d 29 August 
1945# the accused,Yasuahi ICLmura, did willfully and unlawfully strike and 
beat Lieutenant Irving 3. ITewman, an .'African prisoner of Y/ar. 




s')* 
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(ICimura Case #51) 







:KJO ^43, Hq. Sibhth dated 1 Sept 46, cont'd 


Specification 7: That on or about 6 July 1945» the accused, Yasus.ii 
ICi:nra, did willfully and unlawfully mistreai and abuse Sergeant Olinto ?. 
Lodovici, an American prisoner of War, by striking end beating him. 

Specification 3; That in or about the month of July 1945* the accused, 
Yas’iehi ICLiaura, did willfully and unla-wfully mistreat, abuse, and torture 
ona '/hite, an .uaerican prisoner of far, by striking and beating him and 
thereafter forcing him to stand for two hours holding an iron pot above his 
lie ad. 


Specification 9: That in or about the month of January 1945» the 
accused, Yasushi ELuura, did willfully and unlawfully strike and boat 
3 eck p. Nbrthrup, Nelson Bush, Bert Jfclnnis, Carl Ponollo, George --rwood, 
Kenneth Stull and four other American prisoners of V/ar. 

Specification 10: That between 10 «pril 1944 and 30 August 1945* the 
accused, Yasushi Yinura, aid willfully and unlawfully strike, beat and 
otherwise torture numerous .lilies Prisoners of *,7ar. 

PL3LA3 

To all Specifications and to the Charge: NOt Guilty 

FII DINGS 


Of Specification 1: 

Guilty 

Of Specification 2j 

Guilty 

Of Specification 3: 

Guilty 

Of Specification 4* 

Guilty 

Of Specification 5» 

Guilty 

Of Specification 6 : 

Guilty 

Of Specification 7: 

Guilty 

Of Specification Bt 

Guilty 

Of Specification 9: 

Guilty 

Of Specification 10: 

Not Guilty 

Of the Charge: 

Guilty 


SSNTSNCF 


To be confined at hard labor at such place as the reviewing authority 
may direct for five ( 5 ) years. 

The sentence was adlud'jed on 2? ~j.ly 1945. 

The sentence is inadequate for the offenses of which the accused was 
found guilty. However, ia order that the accused may- not oscape punishment, 
the sentence is approved and will be duly executed. The 3ugamo prison. 
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(ICL.eura Case /5 1 ) 













TCO '^*+*3 1 .’Iq. Eighth Ari^y, dated 1 Soptoobor 15401 cont'd 


Totyo, Honshu, Japan, or elsewhere as the Supremo Cour»ndor for the hilled 
powers, or other proper authority may direst, is designated as the place 
of confinement. 


BI CCKLID 0? LI20T2NANT G21EFUL SICiELBERGelU 


GFJXCIAL: 

\)yn <j T_a~4,r &-f.\Sy 

J. II. GLA300.7 
Colonel, ..GD ' 

hdjutant Gonorel 

DISTRIBUTION: 

46 - XAP. APO 50° (plus ono copy for each 
additional accused, if more than ono) 

6 - CINCAFPAC 
15 - L3t,al Sec, 3CAP 
6 - CG. -iF’.DGPAC 
6 - PAC03A 

6 - CG, oa Corps, Div, 0A 
6 - CG, Y0B..S 

6 - CG, IDB.iS 

6 - GO, BCO? 

6 - CO, Fifth Fleet 

1 - 00, Eighth Airiy 

23 t JA* Ci^hth Army 

6 - Theater JA 
6 - ’.Tar Crimes Daf Toe 
6 - lor Grinds ..da 3ec 

2 - PRO. 6a 
2 - AGO? 

2 - AG Wise Div 
2 - Fin Off, 8 a 

2 - !fS Sec, 0A 

25 - Ifeabors of all 0 a Military Comai3sions 
1 - prosecutor for the Coinaission 
1 - Defense Counsel for on accused 

1 - iccused 

6 - Commandant, harden or CO of desi{jncted place 

of confinement for oa ind sentonood to confiisouent 

3 - CO of prison or other plGce oa ini tried is hold in custody 
6 - Tlio JAG, ’.TD, Washington DC 

3 - The AG, YD, Washington X 1 - Army Vor College, Washington 

2 - Chi of of Finanoo, VD, Washington X ’ X 

1 - professor of Law, 03 Mil Acado.ay, 1 - Kl, jBA 

'Tost Point, NY 1 - G-l Sec, 0A 

1 - Ann 5 - File 


CLOVIS S. BYHR3 
!tnjor General, GSC 
Chief of Staff 
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PART C. 

7. Action of reviewing Authority (Specify aut lorltv and date and 
relate to specific accused ) 

Commanding General, Eighth Army 
Approradt 1 September 1946 


< t 

8 . Action Confirmin',* Authority (Specify authority -nd date and 
relrt_ ^s^ecifi.c. acct^ed) 


NOME 


9. Date ond r lace of Execution of Sentence 


1 September 1946 

tugamo Prison, Tokyo, Japan 


INSTRUCTIONS: 

Prepare Tri^l Status Reports for every case in trial sta . ;s 
promptly after reference for trial (Fart ,\), at the conclusion of 
the trial (^art P) and at the completion of final action in the cas 
<Fart C) and transmit by fastest means in triplicate at each sta^e 
of the proceedings to the Director, Civil Affairs Division, TOS', 
The Pentagon, ” r n shine ton 25, D. C. 


25 - 8 ^ 621-300 
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VOLUME I 

RECORD OF TRI 
(Ribbon Copy) 

in the case of 

UIIITEb STATES 
vs 

YASUSHI KIMURA 
Case Docket Ho. 5l 

J 

MILITARY CCM.IISSION 
Appointed By 

COaiANDIHG G3JERAL, EIGHTH ARMY 


L 





Tried At 
Yokohana, Japan 
20 July 19U6 - 23 July 19b6 


V 


I 







’ \ 


military commission 

ARRANGL.FJi OF. 

RECORD OF TRIAL, AND ALLIED FAPERS 
VOLUTE I 


*—-3Tj CARDBOARD COVER 9JE57T, (Title of cr.se, etc, and labelled volume 1.) 

1st IND - Transmittal to SCAP 

LETTER, Transmittal from commission to ijiGhth Amy - (reporter prepare, and 

president sign when 
record signed.) 

MILITARY' COOJISSICN GIECSC DATA 3DFZT 
gjgrt MILITARY C0MJ33KII ORDERS (6 copies, plus one additional for each 

additional accused.) 

JUDGE ACTOCATE REVIEW (nrt-t-h - Vn4-t i . . t w^huiS:) 

CHARGES, (original should contain original signed charges.) 

8. LETTERS CF REFERENCE FOR TRIAL (Original record must contain original 
f'6. Basic - SCAP to GH^ signed letters, or certified true copies.) 

/'b. 1st Ind - to Eighth lx my 
\ «" 2nd Ind - to president of Commission 

L#t^OBLS}.S APPOINTING CCLUSSIGN; with all amendments, if any. 

/ £*»■ Oun s r . i odera -y j (if tipijllffllilt): 

^tl. SCAP LETTER; 5 Dec. 1945 "Regulations Governing Trial, etc." 

ytZj SCAP LETTER, 6 Dec. 1945 "Detention, etc of Japanese War Criminals*. 

EIGHTH ARliY LETTER, 5 Dec. 1945. "Rules of procedure, etc for Trials etc". 
REPORTER'S CERTIFICATE, (or vouchers, if EM reporter.) 

1*5. CARDBOARD DIVIDER AND TITLE 3-IEET. 

INDEX SHEETS (may be combined with Item I if space and material permit.) 
RECORD CF TRIAL, (Number pages, starting first page trial proceedings.) 

Apts'. ACTION SIEET. 

p&f cardboard back. 

*) Note: Normally, *l5chibits etc" will be separate volume II, but nhere 

J 2 separate bound volumes are impracticable, volume II may be bound 

together with Vol I, item 20 be cor: ng a cover-divider sheet, and 
items 20 to 23 incl, following item 18. "Clemency Papers, etc,* if 
any, will bo vol m. 

I V0LUI.II II 

/W. CARDBOARD COVER 3ISET (headed • T 5o.i'cit3, etc, "title of case. Volume II.) 

1 21T. PROSECUTION EXHIBITS - numbered i;i sequence and all accounted for. 

DEFENSE EXHIBITS - numbered in sequence and all accounted for. 

Note: All exhibits in original copy of record must be originals or 
certified true copies, or a description, if impractical to include be- 

b cause of physical nature of exhibit. 

MISCELLANECUS DOCUMENTS, c. g. metiens, briefs, and other such allied papers. 
CARDBOARD EACH 


-•HI.) - 


-2ti. OARTSCARB 

Note* Except items (2, 5 and 6) ir.ricatcd by asterisk (*) to be added 
later, reporter is responsible for completion of record so os to contain 
items 1 to 24 incl. and will check-initial those items on this sheet tc 
show inclusion of same. Reporting Section Administrative Assistant is 
responsible for delivery of record to ”ar crimes Administration Section 
Chief. Include this sheet as top sheet of vol I (original) 








BASIC: Ltr, H<1, Eighth Army* dtd JO July 1 ^ 40 , subject* •Transmittal 
of Record of Trial** 


iO 000,5 (YR) 1st ind 

HEADQUARTERS EIGHTH ARMY, APO 343 


12DEC194I 


THRU: conmender in Chief, United States Army Forces, pacific, APO 300 


TO : Supreme Commander for the Allied powers, APO 3^0 
(Attention* Legal section.) 

Transmitted, herewith in two volumes, are the record of trial, 
with opinion of the Staff Judge Advocate, action of the reviewing au¬ 
thority and military comnission orders (vol, 1 ) and exhibits (vol, II) 
in the case of °nited States vs yasushi Kimura, 



FOR THE COMMANDING GENERAL; 



1 ind* 
n/a 


OTIS R. Mirim A* ' 

Capt, i\ 1*. 

Awi Lttjutant rCM>xa1 




HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Staff Judge Advocate 
APO 3I4 3 

30 July 19U6 


SUBJECT: Transmittal of Record of Trial 

TO: Commanding General, 8th Army, APO 3U3* 


Trananitted herewith is the completed record of trial in 
the case of United States vs YASUSHI KHIURA, tried by Military 
Conaission. 


Incls: 

Vol I - Record of Trial 
Vol II - Exhibits, etc. 


l/rJiLtL^ ll 
WILLIAM H. McCUTCHECW 
Colonel, Infantry 
President 
















7 JTAR1* OOIItllSr Y.i DATA .iELT ^ 


Ha.ao (including aliases) - Nationality - ..ilitary status at time of alleged 
offenses _.._ 



Prosecutor 

Staff ,n 

Confirming 

Authority 


Yes 

No | Tes 1 

/ Ho 

Yes 

Ho 

1. ..'as the Commission ordered by proper 

nn •f' Virv-r , n t.\r? _ . 







2. Are all orders sho.dng membership of the 

commission properly entered in record"? 

3. Are d 1 ■*'"icial rules and regulations, 

or other directives, governing the 
proceedings of the court incorporated 

\ n rprnrH?.. 

y 


✓ 




y 



f 

*• 


U. .»erc there less than three members 

ripfn 1or 1 n~(*sent t anv i.iGtjtin''*?... 

: 




• 

• 

5. ..as the law member designated by the 

pnnvoni n ant.hori "tv?.. 



y 




6. did the commission have jurisdiction of 

t.hr npr*«?nr. r*nd the o *f<3n5?p°.* . 







7. does the record show the place, date and 
hour the commission convened?......... 

u 

* 1 1 

y 

r 



3, a. Are all men’ ers of the commission 
and personnel of the prosecution 
and defense accounted for as 
nrnsfti't or absent.. 



/ 

/ 



b. If absent is reason for absence 

■iven 9 . 



v 




c. ‘.as accused asked whom he desired 

as counsel?,.,....... 



. a ■ • yi 

V 




d. in case of fillin of vacancy among 
. ' ers of the oomni3f.ion or 

alternates after trial has begun, 
was the substance of all proceed¬ 
ings had and evidence taken made 
known to the member or alternate 
in open court before the trial 
prooeocls ?. 







9. ..as ’accused given an opportunity to 

challenge for cause any member of the 
commission?... 



f f | f f # 
A 



s 

a. ...as each member challenged for cause, 
sworn for his examination on the 
challenge? .. 

l. 


\ / 

\ * 



b. was the action of the commission 
upon challenges regularly and 
prooerlv taken? ... 


y 

....... 

y 

• 


1 

10. was the commission sworn? . 

11. ..as any officer sitting as r member of 

the commission the accuser, a witness 
in the case, or did any such officer 
personalia investigate the case 0 . •••••• 

y 

/ 

V 

i/ 

• 



12. Were the personnel for the prosecution 

sv/orn? . . ... 



i/ 

_ 



11. .*r TT 1 nc y'r r\c\y*+. r*c CTr/\T'r»'* 

— ^ ^ %*»*~*~ A V M •• » • * • • • • 9 • • ♦ • * • > • ^ 

k 

• *»•« 
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Confirming 

Autliority 
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wai 

lt£EP6 

ma 1 

m&m 

NO 

I), .Jr tv f.Vir rvfj'r* , m*r k <:\jnY*n?. ........... 

-X 




l~ 


15# ~.*as the accused properly arraigned?. 

16. Arc there copied or incorporated into 
the record: 

r r!hr*r*t*rkQ r i f* n.r t.T mis?. ........ 


»... 1 

V 


I 

• 

b. '.lane, grade end organization of 

r\i r*c:rm q'irm’n^ t.h r» nV»n*: f GS?. 

l ' 

• 

is 

• 



c. Affidavit to the charges and 

qnrri fi r»r>+.1 nn«??. 


- 





d. IJniae of the person who administered 
tlr 0 : th verifying the charges and 

h A . *z nTfirifil r*rnr* rA t,v? ...... .. 


* 

[/ 


- 


c f h ’'ir r m' rf ft rviiPf* v.y*^ t\ 1 ?• . • 


- 

IS 

f 



17. Docs each specification state an 

n^tV n^r 1 . _ _ .... .'. 

H 

- 

\s 




18. Arc tne pleas of the accused regularly 

. nt^rv rl ? ......'. 

is* 

• 

r y 




19. Arc the findings properly entered?. 


f 

V . 




20. .<as the vote upon each finding in 

closed session? . 

• Y - 

- 

A 

r 




21. .1.18 the vote upon the sentence in 

closed session? . 


r'" 

\S. 

. 



22. Did at least t../o-thirds ■»? the members 
present at tir c vote 0:1 ach finding 
\.~ t .. concur th- r in?... 

l/ 


1/ 




23. id at least two-thirds of the :.cabers 

present at tin*, vote was taken concur 
in the- sentence' .. 


\ 

y 

t - 

t - 



2lu Docs che evidence sustain th*. findir a; 

of the coinrvlssion? . 


' 

y 

'1 



25. Arc the findings legal? . 

25. Is tlv sunt.(jncf lpf'nl/,. 

♦ 

• • • • 4 

! iy\ 

» 

. 1 

■ 


27. Does any rulin (J of the commission on 
the admission of evidence or other 
matters injuriously affect the 
substantial rights of the accused?.... 

t • • 

• • • • 1 

% 

« 

tX 

* • 

•••••• 


23. Is the record oroperly authenticated/... 

29. Jocs.it sufficiently appear that the 
defense counsel accepts the record 
a.s correct?. 

1 

1 ? 
Lsf.j 

* 

. • • • 1 

» 


30. After each adjournment during trial, is 
presence or a -sf nee of menhi rs of the 
commission, prose'eution -nd dofe; .j, 
a d the accused properly recounted for' 

4 

/. —- 

> 

• 

/ 

1 . 1 / 

1 Vx 

: 




• 

J 
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(Military* Commission D. to ihct t Cont'd) 


Staff J.A, 


e.>nfirraing 

Authority 


Is action of the reviewing authority 
properly entered in the record and 
signed?. 

In the action of the reviewing uuthorit 

In cases not adjudging d* nth, if 
the. action approves s- ntencc in 
whole or in part, does it order 
execution of the sentence and 
designate a proper place of 
confinement, if confinement 
approved?... 

b. In death cases does the action 

refer the case to JCA? for final 
action?. 

Is clemency recommended by the 

Commission?. 




Str.ff Judge: Advoent- of ^jfvctffng Authority 


iavisor of Uoniiming iiUthont 




















inxuiUAHTms eighth ashy 

United Staten Army 
Office of the Co'viandiug General 

A?o 343 

1 September 1946 


military Commission) 

Orders :io. 43) 

I 

Before a Military Commission which convened at Headquarters Eighth 
.irmy, at Yokohama, Japan, APO 343• pursuant to Letter Order, File AG 000.5 
(5 Dec 45)L3, General Headquarters, Supreme Commander for the Allied powers, 
dated 5 December 1945* subject: Heguletions Governing the Trials of Accused 
Mar Criminals, Letter Order, File: AG 000.5 (29 May 46 )LS, GH'i. 3CAP, dated 
29 May 194^1 with 1st and 2d indorsements thereto, subject: Trial of Yasushi 
JZLaura, Letter Order, File AG 000.5 (12 Jun 46)13. GH'I. AFP-.C, dated 14 June 
1946. subject; Trial of Yasushi KLmura, and paragraph 1, Special Orders 
!ld. 133, this noadquartern, dated 18 JUl: r 194 &. was arraigned and tried: 

YA5U3HI ICL'EJR.., civilian guard, Imperial Japanese Army. 

CIL.RG2| That between 10 -ipril 1944 and 30 August 1945 at and near Omori 
prisoner of Mar Cano, Tokyo *»rea, Ifcnshu, Japan, YA3U3HI HUIDRA, also known 
as "HORSE F.iC2", then a civilian guard serving v/ith the Armed Forces of Japan, 
a nation then at war with the United States of ^jnerica and its ..Hies, did 
violete the Laws and Customs of ./ar. 

Specification 1; That on or about 29 July 1945. the accused, Yasushi 
Ilrnura, did willfully and unlawfully mistreat and abuse. Staff Gergeant 
Harold T. Hedges and Corporal Charles II. Howard, African Prisoners of '.ar, 
by striking and beating them and by re .miring them to strike each other. 

Specification 2: That on or about 15 «ugust 1945* the accused, Yasushi 
HAmura, did willfully and unlawfully mistreat and abuse Staff Sergeant Harold 
T. hedges, an American Prisoner of »<ar, by striking and beating him. 

Specification 3s That bn or about 11 August 1945. the accused, Yasushi 
Hi. jura, did willfully and unlawfully mistreat and abuse Lieutenant Honald A. 
Carlson, Lieutenant James Edwards, and Lieutenant Gilbert Smith, .uaerican 
Prisoners of 'Jar, by 3 wrikin<_ and beating them. 

Specification 4s That on or about 10 ..i^ust 1945* the accused, Yasushi 
KLmura, did willfully and unlawfully strike and beat Lieutenant Hay F. 
Halloran, an .Aaerican Prisoner of Mar . 

Specification 5s That in or about the month of ..ugu 3 t 1945. the accused 
Yasushi KLmura, did willfully and unlawfully strike and beat Lieutenant 
(junior Grade) Harry Sivudkin, an .nnerican prisoner of r/ar. 

Specification 6 : That on an occasion between 3 ..pril 1945 ar *d 2 9 ..ugust 
1945 , the accused,Yasushi ICtmura, did willfully and unlawfully strike and 
beat Lieutenant Irving 3. Henman, an American Prisoner of Mar. 


1 


(Hirnura Case $$ 1 ) 











T!CO 1 "q Eighth Ar»^-, da tod 1 Oepieabar 1$46, oont'i’. 


-°-v'o, Honshu, Japan, or olsewhoro as tho Supro.no Commander for tho Allied 
Po-./ors, or othor prop or authority may direct, is designated as the place 
of confinement. 

3 1 COIILfO 0? LIEtJZENAOT G21ERAL 3I0iSIBBr<Ggl» 


CLOVIS E. BYERS 
Major Genoral, GSC 

CPdTCLuLi , Chief of Staff 

\) yn <j r_a^4<r e*t*\Sv 

T• .I* uLftj.iOi/ 

Colonol, ..GO ' 

Adjutant Genoral 

siarniBOTioii: 

46 - 3CAP, APO 5 00 (plus one copy for each 
additional accused, if more than ono) 

6 - CINC.JJ'P.X 
15 - Legal Sac, 3CAP 
6 - CC„ 

6 - PACT3A 

6 - CG, oa Corps, Civ, 8 a 
6 - CG, Y0B.h3 
6 - CG, IDB*»3 
6 - GO, 3C0? 

6 - CO, Fifth Float 

1 - OG, Eighth mro^ 

25 T JA, Eighth Aray 

6 - Thoator JA 
6 - Jar Crimes Daf Sec 
6 - lor Crimes -.in 3oc 

2 - prto. Sa 
2 - AGO? 

2 - AG Misc Div 
2 - ?in Off, 8 a 

2 - :ig sec, Oa 

25 - Members of all 8 a Military Co/missions 
1 - prosecutor for tho Commission 
1 - defense. Counsel for oa accused 

1 - ..ccusod 

6 - Commandant, '.ardan or CO of designated place 

of confinement for ca ind sontoncod to conf i lomont 

3 - CO of prison or othor place aa ind tried i3 noid in custody 
6 - The JAG, 'ID, Washington X 

3 - Tho AG, T), .'ashington X 1 - Arnr 'Jar r allege, Washington 

2 - Cniof of Finance, \D, Washington X * X 

1 - Professor of Lav;, U3 Mil Acade iy, 1 - Hl, CA 

7ost Point, ITY 1 - G-l 3oc, &i. 

1 - Arm 5 - Pile 


3 


(Ximura Case !■$!) 


:2.QiiLwrr^i3 ab vx 

United Staten army 
Office of the Covianc’ing General 

A?0 343 

1 September 1944 


T&litary Commission) 
Orders !To. 43) 


Before 3 Military Co.jmi38ion which convened at Headquarters Eighth 
.a\ay, at Yokohama, Japan, A?o 343. pursuant to Letter Order. File AG 000.5 
(5 Oec^4o)L3. General Headquarters, Supreme Commander for the Allied Powers, 
dated 5 December 1945» subject: Herniations Governing the Trials of Accused 
’7ar Criminals, Letter Order, File: AG 000.5 ( 29 Hay- 46)L3, GH'i, SCAP, dated 
23 Ifcy 1946. ’with 1st and 2d indorsements thereto, subject: Trial of Yasushi 
Timur a, Letter Order, File AG 000.5 (12 JUn b6)lS, C-Ti, AFP-.C , date 1 14 June 
1946. subject: Trial of Yasushi Kimure, and paragraph 1, Social Orders 
Ho. 133, this noadquarter j, dated 18 July 1944 • was arraigned and tried: 

YASUSHI XUJURA, civilian guard, Imperial Japanese Army. 

CHARGE | That between 10 -.pril 1944 and 3° August 1945 a t and near Omori 
prisoner of War Camp, To’iyo -*rea, Ifonshu, Japan, YASUSHI HEIUTL., also .mown 
as "HORSE E..C2", then a civilian guard serving v/ith the Armed Forces of Japan, 
a nation then at war with the United States of America and it3 Allies, did 
violate the Laws and Customs of V/ar. 

Specification 1: That on or about 29 July 1945. the accused, Yasushi 
Timura, did willfully and unlawfully mistreat and abuse. Staff Sergeant 
Harold T. Hedges and Corporal Charles li. Howard, American Prisoners of bar, 
by striking and beating them and by re.airing them to strike each other. 

Specification 2: That on or about 15 august 1945» the accused, Yasushi 
Timura, did willfully and unlav/fully mistreat and abuse Staff Sergeant Harold 
T. ledges, en American Prisoner of «ar, by striking and beating him. 

Specification 3: That bn or about 11 ..ugust 1945* the accused, Yasushi 
j'imura, did willfully and unlawfully mistreat and abuse Lieutenant Donald A. 
Carlson, Lieutenant James Edwards, and Lieutenant Gilbert Smith, ..merican 
prisoners of War, by striking and boating thorn. 

Specification 4» That on or about 10 ..UoUSt 1945* the accused, Yasushi 
ICLmura, did willfully and unlawfully strike and beat Lieutenant Hay F. 
Halloran, an American Prisoner of 'Jar. 

Specification 5: That in or about the month of ..ugust 1945* the accused 
Yasushi Jdimura, did willfully and unlawfully strike and beat Lieutenant 
(junior Grade) Harry Sivadkin, an .hnerican Prisoner of V/ar. 

Specification 6: That on an occasion between 3 ..pril 1945 a ud 2 9 ..ugust 
1945, the accused,Yasushi nimuru, did willfully and unlawfully strike and 
beat Lieutenant Irving S. Herman, an American prisoner of War. 
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1IC0 ^43 • Hq Eighth .xmy, Sated 1 Sept 46- cont'd 


Specification 7: That on or about 6 July 1945* the accused, Yasushi 
ICimura, did willfully and unlawfully mistreat and abuse 'Jergeant Olinto p, 
Lodovici, en American Prisoner of V/ar, by striking and beating him. 

Specification 8: That in or about the month of JUly 1945* the accused, 
Yasuehi Kimura, did willfully and unlawfully mistreat, abuse, and torture 
one hhite, an .American prisoner of ‘./ar, by striking and beatin^, him and 
thereafter forcing hia to stand for two hours holding an iron pot above his 
head. 


Specification 9: That in or about the month of January 19451 the 
accused, Yasushi I&uura, did willfully and unlawfully strike and boat 
Beck p. Northrup, !Jel3on ... Bush, Bert Mclnnis, Carl Ronollo, Georgs ..ruood, 
Kenneth Stull and four other American prisoners of Mar. 

Specification 10: That between 10 ^pril 194-' end 30 August 1945* the 
accused, Yasushi ICimura, did willfully and unlawfully strike, beat and 
otherwise torture numerous allies prisoners of war. 

PL2A3 


To all Specifications and to the Charge: Hbt Guilty 

FUNDINGS 


Of Specification 1* 

Guilty 

Of Specification 2; 

Guilty 

Of Specification 3: 

Guilty 

Of Specification 4s 

Guilty 

Of Specification 5: 

Guilty 

Of Specification 6: 

Guilty 

Of Specification 7: 

Guilty 

Of Specification 8j 

Guilty 

Of Specification 9s 

Guilty 

Of Specification 10: 

Hot Guilty 

Of the Charge: 

Guilty 


33HI3X£ 


To be confined at hard labor at such place ns the reviewing authority 
may direct for five (j) years. 

The sentence was adjudged on 23 July 194&. 

The sentence i3 inadequate for the offenses of which the accused was 
found guilty. However, in order that the accused may not escape punishment, 
the sentence is approved and will be duly executed. The Sugamo prison, 


{imura Case 
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ISO , Hq Eighth Army, dated 1 Soy iembor 1$^6, cont'i'. 


Tohyo, Honshu, Japan, or elsewhere as the Supremo Commander for tho Allied 
Po-./ars, or other proper authority may direct, is dosignated as the place 
of confinement. 

31 C0IIL2D 0? LI3UZ2NANT G2H2RAL 2ICK2i£SRG2U 

CLOVIS E. BYERS 
Major General, Gf»C 

OFFICIAL* _ Chief of 3taff 

\) yn <i 

J. 2L GLAGGOt? 

Colonel, ..GD ' 

adjutant General 
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HEAD „UAI iTHFSS EIGHTH AHIff 
United states at* ay 
Office of the s*^ff judge Advocate 


Yokohama, japan 
2? August 1946 

UNITED STATES OF A1EKICA VS YA3USIH KLMDRA 


Review of tne st-ff judge Advocate 


1 . phe attached record of trial of yasushi ximura at Yokohama, japan, 
from 20 July 1946 to 23 July 1946, by a jjilitury commission appointed by 
parajyaph 1. special orders no. 133, ijead .uurters Eighth Army, united states 
Aroy, dated 13 July 194&» having been referred to the staff judge Advocate 
this review is submitted to the coaaanding General. 


NAME* 

AGE* 

RESIDE JCE * 

MARITAL STATUS* 

aHATIVES; 

EDUCATION* 

vocation* 

MILITARY CAREER* 


personal pata Concerning Accused 

Yasushi K imir a 
Twenty-seven (27) 

Chiboken Him 33 hi K a tsusuika-gun Noda Kanii-cho, 

Ho. 606. 

Single 

NO dependents 
Higher gr-mciar school* 

Civilian Guard at prisoner of vsfar c^mp. 

Japanese imp-rial Army from December, 1939 to 
November 194°• 


2. synopsis of charges, pleas. Findings, Legal sufficiency ana sentence; 


Charge and specifications 

pleas 

Findings 

Legally 




Sustained 

Charge* Between 10 April 1944 

30 August 1945, at and near o^ori 
prisoner of Jar C^up, accused, then 
a civilian guard, did violate the 

Laws und customs of v/ur. 

m 

G 

Yes 

SP 1* ou or about 29 July 1943* 
accused, did willfully and unlaw¬ 
fully mistreat and abuse staff 
Serge-Jit Harold t» Hedges and cor¬ 
poral Charles m» Howard, American 
pj's, by striking and beating them 
and by requiring them to strike each 
other. 


G 

yes 

SP 2, ou or about 15 August 1945* 
accused, did willfully and unlaw¬ 
fully mistreat and abuse staff ser¬ 
geant Harold p. Hedges, an American 

P.7» by striking and beating him. 

m 

G 

yes 

SP 3, on or about 11 August 1945* 
accused, willfully ana unlaw-"ally 
mistreated and abused Lieutenant 

NG 

G 

1 

Y©3 


Donald a. C ar lson, Lieutenant Gilbert 
Smith, Lieutenant James Edwards, 

Am eric-n pj*s, by striking and beat¬ 
ing them. 


1 
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3P 4: On or aoout 10 August 1945* 1C 

accused, did willfully and unlaw¬ 
fully strike and be_t Lieutenant 
Ray p. H a -loran, an American pj. 

SP 3» in or about the month of ns 

August 1945• accused,did willfully 
and unlawfully strike and beat 
Lieutenant (junior srade) Harry 
Sivadkin, an American py. 

3P 6. on an occasion between 3 April HO 

1945 and 29 August 1945* accused, did 
willfully and unlawfully strike and 
be-it Lieutenant Irving 3 , Newman, an 
American pj. 

SP 7 1 on or about 6 July 1945» acc- 110 

used, did willfully and unlawfully 
mistreat and abuse serjeant olinto f. 

Lodovici, an American p,7, by striking 
and be-tinj him. 

SP 3* in or about the month of July JJO 

1945* accused, did willfully and unlaw¬ 
fully mistreat, abuse, and torture one 
yjhite, an American p,7, by striking and 
beating him and thereafter forcing him 
to stand for two hours holding an iron 
pot above his head. 

SP 9; in or about the month of January no 
1945 * nccused, did willfully and unlaw¬ 
fully strike and beat Beck p. Northrup, 

Nelson a* Bush, Bert jjcinnis, carl 
Ronollo, oeorge Arwood, Kenneth Stull and 
four other American p,;»s. 


0 


3 


a 


a 


yes 


yes 


yes 


ye3 


yes 


yes 


SP 10. Between 10 April 1944 end 30 NG 2C 

August 1945* bhe accused, did willfully 
and unlawfully strike, beat and other¬ 
wise torture numerous Allied pys. 

Sentence imposed; confinement at hard labor for five (5) years. 


Maximum Le^al punishment* Death. 


3. summary of evidence 


a. por the prosecution ; 

The prosecution introduced evidence by affidavits and by testi¬ 
mony of j.iatsunosuke yosnioka, who was present before the commission. The 
latter testified that he was employed at the omori camp as a civilian cook 
between 30 July 1944. and 1 December 1945. He identified the accused and 
3uid that accused was known a3 • Horse pace*. Accused had told aim that he 
had beaten prisoners of war at the camp, when they nad not worked, although 
the witness had not seen him do 30. For about a month he lived in the same 
barracks with accused, vfhen questioned as to the accused's char-cter he 
said tue accused 'was a fool. -.0 admitted he did not like accused (R. j“10)» 













A3 to specification 1 { on 29 July 194y» Serje-nt Harry t» 

Hedges aad corporal Quarles LI. Howard* American prisoners at tne Ouori pri¬ 
soner of v/ar c^ap, Area, japan, stole a cue umber from the garden. They 

v/ere discovered by the accused after they had e~ch taken one bite thereof* K© 
be-t them in the stomach and over the knees with tue out; of hi3 rifle until 

they were h-rdly able to remain on tneir feet. Then, for about twenty-five 

minutes, he struck them with the palms of his hands on their e-rs and necks. 
Hedges suffered a broken ear drum and blood flowed from both of their ears as 
a result of this treatment, Following this he forced then to be t each other 
with open liands for about fifteen or twenty minutes. tfhen they beemae exhaus¬ 
ted -aid could not beat e..ch other furtuer the accused be t then ag..in with his 
open h-nds (sxs. 1-7). 

As to specification 2 , on. 13 August 1945 a detail of American 
prisoners were working in a g^-rden in downtown onori about a mile from the 
cump. a japunese captain discovered a carrot top in the center of the garden 
and asked the prisoners to inf oils him who had taken it. 'Jhen no one would 

admit the act he forced them to st-nd at attention and told them that no one 

would eat until someone confessed. After about ten ninutes Serjeant Hedges 
stepped forward and said that he wus guilty, although in his affidavit he 
states tnat he .iad not taken the carrot. The captain struck **edjes two blows, 
each of v/aich knocked him to the ground. Following this, accused beat him for 
about forty-five minutes with his rifle butt, knocking him to the ground, beat¬ 
ing, him over the mm3 und chest and raking his legs with his hoo-nailed shoes 
until he jot up ajain. Followinj this accused beat him in the f~ce and on the 
neck with his fists, as a result of tne above treatment by the accused Hedges' 
nose became bloody and swollen, hi3 neclc was bleeding, his arms were black and 
blue from his elbows to his shoulders, sis left breast had a tumor and his legs, 
from about six inches above the knees to half way down to the ankles, were badly 
bruised and bleeding. lie wus still unable to walk on 29 August 1945* at which 
time he was Carried on a stretcher abord an African hospital ship (E*3« 6,6-lJ). 

AS to specification 3* oa 11 Aujust 1945 while Lieutenants James 
,7. Edwards, Donald a* Colson and Edmund c. smith were being marched to a jarden 
they discovered some soy beans in a jutter. They broke ranks and picked up some 
of them. Accused forced them to step forward and then beat them with his rifle 
butt and fists and forced them to throw the be-ns buck in the jutter. The above 
beating was administered in front of Japanese civilians (E*s« 2, 11). 

As to specification 4* Second Lieutenant Ray f» H«lloran, an Amer¬ 
ican interned at the c uap, on or about 10 Aujust 1945* was wor kin g on a detail 
in constructinj a garden near the camp. He lay down for a few minutes rest and, 
upon beinj discovered by the accused, was ordered to ri3e -nd case to tne place 
where he was standing. He was yuestioned in Japanese as to whether he knew it 
wus forbidden to lie down in the jarden. Halloran was incapable of making an 
intelligent answer to his question in j-p-nese and accused slapped him about 
twenty-five times with the palm of nis hand. The blows were of sufficient force 
to knock Mn backwards.a few feet at e-ch impact. The slapping continued for 
about ten minutes, at which time he was ordered back to work. Halloran*s face 
was bruised and sore and the 3kin on the inside of his mouth wa3 broken and 
bleeding as a result of this mistreatment (Ex. 3)« 

A3 to specification 3j in the month of August, 1945« lieutenant 
(J»Cr») Sivudkin, an American prisoner at the c_up, picked up a pair of pliers 
that were » nv>ng the tools in the area where the prisoners were picking cucum¬ 
bers. Tie pliers, unknown to siv_di:in, belonged to a Japanese civilian, l/hen 
the civilian complained to accused that tuey were missing he discovered sivudkin 
with them. He beat sivadkiu with tue pliers about the face u_*til he rendered 
him nearly unconscious. This wus followed by aoout twenty minutes more of beat¬ 
ing v/ith his fists (Exs. 11-15). 

A3 to specification ou an undisclosed day between 3 April 1943 
and 29 August 1945 Second Lieutenant Irving s. Hewmun, a prisoner at the coup, 
was beaten by the accused for about fifteen or twenty minutes because he stole 
a cucumber from tue prison garden (E*t« !?)• 
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As to specification 7 ; The accused, on or about 6 July 1945 * 
beet sergeant oliato fl Lodovici, an American prisoner of war, with his fi 3 ts, 
rifle butt and barrel of his gun. According to Lodovici*s affidavit, the only 
excuse tiiut occasioned tuis beating was that he hud gone to wash his hund 3 
after planting potatoes instead of resting, as tue others were doing (E*« 20). 

AS to specification in or about the month of July 1945 one 
'jhite, an American prisoner oT war, was discovered by a guard near a box car 
which was loaded with food supplies, me turned white over to accused, because 
he was suspicious of his being there and not on the job. Accused be-t white 
with a stick about the face and body. Because of t.iis beating his face became 
swollen to twice its normal size and was in a black and blue condition, imm¬ 
ediately following thi 3 beating he forced jhite to stand at attention for about 
two hours while holding a thick Cost iron pot over his ae-d. Every time White 
lowered the pot to rest his anas accused hit him with his fist or his open hand 
(ES. 21). 

As to specification 9 : in. or about January 1945* accused and 
another guard at the camp charged ten American prisoners of war with having 
stolen rice balls. ?he prisoners were* sergeants Horthrup, Ronollo, Arwood 
and stull, Corporal I’elson A. Bush, Bert Mcinnis and four ot .ers. They were 
beaten with taeir hands, fist 3 and slippers for about thirty minutes (ex. 22 ). 

b. por the Defense t 

Accused, having been informed of has rights, chose to take the 
stand and testify, under oath, in his ovm beh_lf. in August 1944 he was em¬ 
ployed as a civilian guard at the omori prisoner of jar C-oap nd served there 
in that capacity until the termination of hostilities, ne recalled an incident 
in July 1945 where one prisoner, but not two, was beaten for stealing a cucu¬ 
mber. tsc prisoners were hungry and stole vegetables from time to time. They 
were warned about this, however the practice continued and accused, without 
consent of the commander, started to distribute soap. Thi 3 distribution was 
from accused*s ovm account and, had ne been cau^ut, he would have been prosecu- 
ted. a First Li eu tenant, the commander, caught a prisoner eating a cucumber 
and ordered accused to be t him. Accused merely slapped the prisoner across the 
face four or five times and gave him a further warning. 

in A'ujust 1945 * the same officer caught the prisoner eating a 
carrot and brought him and the carrot to accused and asked the accused, 'Are 
you playing or working?*, and reprimanded accused for neglecting his duty. 
Accused hit the prisoner four or five times on the leg with hi 3 rifle. On 
this incident the officer did not tell accused to hit the prisoner. He ad¬ 
mitted striking five prisoners of war with his open hand when he caught them 
stealing rice, oae had taken about a half of a 3 .ck full and tae others about 
a half-gallon, ne hit them e-ch about two times. lie did not hit any other 
prisoners of war. lie did not recall n^lloran, newman, Lodovici or y/hite, nor 
did he remember a prisoner being hit with a pair of pliers. Accused admitted 
he had no ri ght to punish a prisoner unless ordered by a higher officer 

(r. 26-39). 

4. opinion ; 

The record is legally sufficient to support tae findings of the 
commission. The commission was constituted by proper authority and had jur¬ 
isdiction of the accused and of the offenses. 

The prosecution introduced testimony by mean 3 of a witness, present 
in court, who had been a guard at the camp, ana by sworn st tements of pri¬ 
soners who hi A been interned in the camp and who ..ere in a position to Imow 
the facts of tae matters in issue, prom sues testimony the guilt of the acc¬ 
used Wi-3 firmly established* 
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The accused admitted slapping a prisoner, on one occasion, by order 
of a Japanese officer, Liter without order3, he slapped five prisoners and 
hit another with his rifle. He admitted that he as a civilian guard, had no 
authority to punish anyone. He denied all of the allegations in the charge 
and other specifications. However, the comission, in weighing and evaluating 
the evidence presented, found in favor of the prosecution on all but one of 
the specifications. 


The defense objection to the admission of ex parte affidavits was 
properly overruled, such e/idence is expressly admissible under paragraph 
3 (1) (c) soap Regulations governing Trials of Accused yar criminals, j Dec¬ 

ember 1945* This 3CAP rule is legal and in accordance with established practi¬ 
ce in military coixiission trials. Application of Yauasiiita, 6b s» Ct« 340; 

E* parte qjuirin, 317 u« S» 1* 63 3* Ct* 2 ; Fairman, The Law of -*urtial Rule 

?To=277r 


The defense objection to the introduction into evidence of the 
character of accused when the defense had not brought such into issue wa3 
improperly overruled (r. 18). Although this error was cured, as will be 
set forth subsequently herein, in order to prevent the establishment of an 
erroneous precedent, the matter is discussed. 

Counsel for defense waa correct in stating* 

•It is on old, old principle of law and well estab¬ 
lished fact that the only time the man«s character 
i3 in evidence is such time a3 the defense desires 
to put that character into evidence,* (p. 7-^)« 

in support of defense counsel's statement* 

•Even in those jurisdictions where the good char¬ 
acter of the accused is presumed, as well as in 
those where no presumption as to character prev¬ 
ails, it is relevant for the defendant to offer 

affirmative evidence o^ character. 

The state, however, cannot show the bad character 
of the accused until tne accused ha3 raised tne 
issue by offering evidence of good character.pi 
other words, the state cannot offer evidence of 
bad character of the accused except to rebut his 
evidence of good character..." (p. 45^~45^» iYhar- 
ton's criminal Evidence vol I, and cases cited 
thereunder), italics added. 

The accused i3 not charged with having a bad character but for 
specific violations of the Laws and customs of flar and, to quote SOAP Rules* 

■ The commission shall admit such evidence as in 
its opinion would be of assistance in proving or 
disproving the charge.••• (paragraph 3 h (1)» 

Regulations governing the Trial 3 of Accused yar 
Criminals, 3 December 1945)• Italics added. 

To pemit the prosecution to introduce character testimony would 
amount to the admission of irrelevant matter, not tending to prove the charge , 
even though it is relevant for tae accused to introduce as a defense to the 
charge. 


nowhere in the SC.'j? Rules con one find a provision for the admission 
of irrelevant matter, oa the contrary, the paragraph partially quoted above 
from those Rules states that the liberality of rule3 of evidence is permitted to 
acnieve expeditious jSMcedure. To admit into evidence irrelevant matter would 
be to defeat this purpose. 
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The defense counsel uoved to strike any statement of the witness 
taut had to do with the character of the accused aid ais motion was overruled; 
however, the l-w Header stated that the cosnission •will obviously yive no 
weight to tout whether he was a fool or not; that has no be-riuy on t-is case 
U3 to whether he i3 juilty or innocent" (R. 9)* Because the only test Loony 
t.ie witness had yiven about accused's char cter was that he was a fool, this 
ut-tement amounted to un instruction by the jpv/ Header to tme other members 
to dis.ejurd the testimony ^ivoa concerning character, anti cured what might 
have been a fatal error, as set forth above. 

The complete record sha.vs taut tse accused had a f-ir trial and that 
he was exceptionally well represents by competent counsel. He took hie stand 
and testified in his own behalf. a eyeful scrutiny of tae entire record fails 
to reveal tsij error which injuriously affected the substantial riguts of t.»e 
accused or any failure to uccord him a fair trial in every respect. Tae evid¬ 
ence supports the findings. There is no evidence th-t the accused w s not sane 
at the time the alleged acts were conmited ana at tae time of trial. 

5 . Recommendations ; 

There are no letters of closency from any members of the commission 
or from others. 


The commission sentenced tne accused to c.nfinement at hard labor 
for five ye-rs. The sentence is legal. 


Accused was found guilty of the charge and nine of the ten specifi¬ 
cations. The evidence shows that he was a sadistically inclined person of a 
despicable ty^e. There is copious evidence of be-tingo with his rifle butt, 
a stick, slippers, a pair of pliers, -ms open hands and fists. As a result 
there are coses related of prisoners bleeding from tne emra, a broken e-r 
drum, faces swollen to twice the normal size, black and blue murks over the 
body, hleeding le_s and :aany other positive m-aifest-tions of bodily tortures. 
Sergeant ';edges was in such a condition from mistreatment by accused that, 
at the termination of hostilities,he had to be carried on a stretcaor aboard 
an Afieric:ui hospit l 3hip for treatment. The seriousness of the crimes of 
which the accused has been found guilty is gre-tly ammr a.vated when one con¬ 
siders that iie executed these cowardly .mid diabolical acts on man who were 
helpless and aid not d-re offer any resistence or defense, rfaen one considers, 
by way of comparison, the he-vy sentence a court in America might give to a 
prison guard ever AJaericon penitentiary prisoner-, for like of-eases, the sen¬ 
tence in the present case is inadequate, even by tnat standard. Add to that 
the fact that prisoners of war, by agreement of civilized nations, -re to be 
given - specifically defined humane treatment, -nd that, to serve a basic 
purpose, jj .nishmants for violations of these rales must be of sufficient 
severity as to be a deterrent ug-inst the commission of similar crises in 
uny future war, tu.cn the logic-1 conclusion is that tne sentence in the pre¬ 
sent c~se is grossly inadequate. In order tnat accused will not eoc-pe some 
punishment for his acts, however, it is reco-mended that the sentence be 
•approved, sujamo pi*isou, Tokyo, Honshu, japan, is the appropriate place of 
confine.oent. 


6. Action; A fora of action designed to carry t.-is recommendation into 
effect is att .cmed hereto. 


I SC'CUR* 



PAUL E. dPT-tt-OSK 

Reviewer 

jud 0 e Advocate ooction 


alia:: r. brot/i:e 

Lt. col.. JACD 
a rny judge Advocate 
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QEHERAL HEADQUARTERS 
SUPREME CGMMAEDER TOR HU ALLIED POWERS 


>•••* 


BEFORE A MILI TARY COMMISSZOI ) TOITXD STACK OF AMERICA 

COIYEHED BT AUTHOR ITT OT ) 

THX CCMHAHDIHO QMMMRAL ) TS 

UKITXD STATES HOES ABfT ) 

_Hay 1946 ) YASUSBI IIXURA 

eeeeeeeeeeeee 


Butt between 10 April 1944 and 30 Aogast 1945 at and near 
Qaori Prisoner of War Camp, Tokyo Area* Honshu, Japan, TASUSH1 
IIMURA, also known aa "HORSE PACE", then a civilian guard serving 
with the Araed forces of Japan, a nation then at war with the United 
States of Aaerica and its Allies, did violate the Lavs and Cnatoas 















1. Suit on or about 29 July 1945, tho accused, Tasushl 
Kimura, did willfully and unlawfully mistreat and abuse Staff 
Sergeant Harold T. Hedges and Corporal Charles M. Howard, .American 
Prisoners of Var, by striking and beating them and by requiring 
them to strike each other. 

2. Suit on or about 15 August 1945, the accused, Tasushl 
limura, did willfully and unlawfully mistreat and abuse Staff 
Sergeant Harold f. Hedges, an American Prisoner of War, by 
striking and beating him. 

3. Siat on or about 11 August 1946, the accused, Tasushl 
Kimura, did willfully and unlawfully mistreat and abuse Lieutenant 
Donald A. Carlson, Lieutenant James Mwmrds, and Lieutenant Gilbert 
Smith, American Prisoners of War, by striking and beating them. 

4. That on or about 10 August 1945, the accused, Tasushl 
Kimura, did willfully and unlawfully strike and beat Lieutenant 
Bay ?. Hal lor an, an American Prisoner of Var. 

5. Butt in or about the month of August 1945, tbs accused, 
Tasushl Kimura, did willfully and unlawfully strike and beat 

• Lieutenant (Junior Grade) Harry Slvadkin, an American Prisoner 
of Var. 

6. That on an occasion between 3 April 1946 and 29 August 
1945, the accused, Tasushl Kimura, did willfully and unlawfully 
strike and beat Lieutenant Irving S. Hetman, an American Prisoner 
of Var. 

7. That on or about 6 July 1945, the accused, Tasushl Kimura, 
did willfully and unlawfully mistreat and abuse Sergeant 01 into P. 
Lodowlcl, an American Prisoner ofVar, by striking and beating 
him. 


8. That in or about the month of July 1945, the accused, 
Tasushl Kimura, did willfully and unlawfully mistreat, abuse, 
and torture one Vhite, an American Prisoner of Var, by striking 
and beating him and thereafter forci^ him to stand for two hours 
holding an iron pot above his head. 

9. That in or about the month of January 1945, the accused, 
Tasushl Kimura, did willfully and unlawfully strike and beat 
Beck P. Vorthrup, Kelson A. Bush, Bert Melanie, Carl Bonollo, 
George Arwood, Kenneth Stull and four other American Prisoners of 
Var. 
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10. That between 10 iprll 1944 and 30 August 1945, the 
accused, Tasuahl Elmira, did willfully and unlawfully strike, 
beat and otherwise torture numerous Allied Prisoners of War . 


1946 

Colonel JAOB 
tJhited States Aray 




AyribATif 
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ore m personally appeared the above naaed accuser this 
.day of May, 1946, and aade oath that he is a person subject 


to allltary law and that he personally signed the foregoing charge 
and specifications and further that he had Investigated the setter 
set forth in the charge and specifications and that the saae are 
true in fact, to the best of his knowledge and belief* 





TO 


GILHRAL HEADQUARTERS 
UNITED STATES AHLT FORCES, IACIFIC 


AIO 500 
12 June 1946 


AO 000.5 (12 Jun 46)LS 


SUBJECT: Trial of Yasuchl Kimura. 


TO : Commanding General, Eighth Army, AIO 343. 


1. Reference letter General Headquarters, Supreme Commander 
for the Allied lowers, AiO 500, file AG 000.5 (29 Lay 46)IS, 29 Lay 
1946, subject: "Trial of Yasuchi Kimura", to Commander-in-Chief, 
United States Army Forces, Pacific, AFO 500, and first indorsement 
thereto to Commanding General, Eighth Army, AIO 343, in which the 
following officers, assigned to General Headquarters, 3upreme 
Commander for the Allied Powers were made available for service as 
prosecution personnel on the Military Commission to be convened for 
the trial: 

l3t Lt. Philip J. Faherty, Jr. JAGD, 0-2052527, Chief Frosecutor 
1st Lt. David I. Day, Jr. JAGD, 0-2052525, Assistant Prosecutor 

2. The above officers having been returned to the United 
States under current readjustment regulations are no longer available 
for service as prosecution personnel. 

3. In lieu thereof the following persons, assigned General 
Headquarters, Supreme Commander for the Allied Pov.-ers are made 
available for service as prosecution personnel on the Military 
Commission to be appointed for the trial: 

Prosecution Personnel for the Trial 

Lr. Durward Lathis, Chief Prosecutor 

Lr. Robert T. Brunckhorst, Assistant Prosecutor 

By command of General IncAHTHUR: 


J. W. MANN 

Lt Colonel, AGD 
Asst Adjutant General 
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GENERAL HEADQUARTERS 
SUPREMF COMMANDER FOR THE ALLIED POWERS 


APO 500 

AO 000.5 ( 29 May 46) LS 29 May 1946 

SUBJECT: Trial of TaBuahi Kimura. 

TO j Commander-in-Chief, 

United States Army Forces, Pacific. 

1. It is desired that a Military Commission be appointed for the 
trial of the following named oerson, member of or serving with the 
Japanese Imperial Forces, for the alleged offenses indicated on the 
attached charges: 


Yasushi Xinura 

2. The trial is to be held in the city of Yokohama, Honshu, 
Japan. The trial held under this authority shall be conducted in 
conformity with Hegulations Governing the Trials of Accused War Crim¬ 
inals, dated 5 December 1945, General Headouarters, Supreme Commander 
for the Allied Powers. 


3. The record of trial including judgment or sentence and the 
action of the appointing authority will be forwarded to General Head¬ 
quarters, Supreme Commander for the Allied Powers. Unless otherwise 
directed, the execution of any death sentence will be withheld pending 
the action of the Supreme Commander for the Allied Powers. 


3y command of General MacARTHUR: 



Cln7ls 


1 Incl: 

1. Chgs vs Yasushi Ximura 


J. W. MANN • 

Lt Colonel, AGO 
Asst Adjutant Genera' 


CqQO .j Ai.b; •• 












BASIC: Ltr, GHQ, SCAP, file AS 000.5 (29 w cy 46)L3, dated 29 May 1946, 
subject: "Trial of Yasushi Kinura". 

AS 00C.5 (29 May 4€)LS let Ind 

GSIURAL HEAL QUARTOS, UNITED STAINS ABMY FORCES, PACIFIC, 

APO 500, 29 Mey 1946. 

TO: Commanding General, Sighti Army, APO 343. 


1. Pursuant to authority delegated the Connander-in-Chief, United 
Statee Army Forces, Pacific, contained in letter, file AS 000.5 (29 May 46)LS 
General Heauiouartere, Supreme Commander for the Allied Powers, subject: 

".rial of Yasushi Kimure", dated 2? Mey 194S, said power is redelegated 
to you and you ere hereby directed to apjoint a Military Commission for 
the trial of the followin 0 named person, member of or serving with the 
Japanese Imperial Forces: 


Yasushi Kir.ura 


2. The trial is to be held in the city of Yokohama, Honshu, Japan. 
The trial held under this authority shall be conc'ucted ir. conformity 
with Regulations Governing the Trials of Accused 'Jar Criminals, dated 5 
December 1945, General Headquarters, Supreme Commander for the Allied 
Powers. 


3. The record of trial including judgment or sentor.ee end the action 
of the appointing authority will be forwarded to General Headouerters, 

Supreme Commander for the Allied Powers. Unless otherwise directed, the 
execution of any death sentence will be withheld pending the action of 

the Supreme Commander for the Allied Powers. 

4. The following named officers assigned to General Seedouarters, 
Supreme Commander for the Allied Powers, have been made available to 
your command for service as prosecution personnel on the Military Com¬ 
mission to be convened Dy you for this purpose: 

Prosecution Personnel for the Irial 

1st Lt Philip J. Faherty Jr, JAGD, 0-2052527, Chief Prosecutor 
1st Lt David I. Day Jr, JAGD, 0-2052525, Asst. Prosecutor 


By command of General Jse.cARi'HlIP.: 


1 Incl: 

Chgs vs Yasushi Limura 
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Lt Colonel, AGD 
Asst Adjutant General 
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BASIC! Ltr, GHft, SCAP, file AG 000.5 (29 May 46)LS, dated 29 Way 1946 . 
subject! "Trial of Yasushi Limira." 

AG 000.5 (YR) 2ftd Ind *?JULK 

Headquarters Eighth Any. APO 343 , 

TO 1 Colonel William H. MeCutehecn. 049&3* Inf* President of the uilltary 

Commission appointed pursuant to Paragraph 1. Special Orders Number 103* 
this Headquarters. 18 July 1946. APO 343* 

The attached charge* against Xasushi Elmira are referred for trial to 
you as president of the Military Commission appointed by Paragraph 1. Special 
Orders Number 183 . this Headquarters. 18 July 1946. APO 343 . Copies of the 
charges hare been furnished to the prosecution and to the defense as noted 
below! 


Far the Pro 


tion* IB DURHAM) MATHIS 

IB ROBERT T. BRUKCKHGRST 


For the Defense! 1ST LT ROBERT J. WHITE 
SY C0S01AND OF LIXOTSUNT GENERAL EICHELBERGSli 


* 


1 Ind! 

Charges against Y. Elmira 



rAaj . - ''£• 

Asst. AAj 
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HR/J)QUi-RTERS EIGHTH ;JIHY 
United States ..rny 
Office of the Commanding General 
AP0 343 

SPLCL-L ORDERS lfi July 1946 

NUMBER 183 EXTRACT 

1. ^ETPintnent of a Military Commission. 

Pursuant to cuthority contained in letter. General Headquarters, Suprene 
Commander for the ..llicd Towers, AFO 500, 6 December 1945, AG 000.5 ( 6 Dec 45)LS, 
Subject: "Detention, Interrogation and Trial of Suspected Japanese ’.7ar Criminals } 
a Military Corrission is hereby appointed to meet at the Yokohama District Court 
Building, Yokohama, Japan, on or about 20 July 1946, or as scon thereafter as 
prcctic ble. at the call of the president to try such persons as nay be properly 
breupht before it. 


DETUL FOR THE COMMISSION 

COL LILLIAN H. HeCUTCHEOH, 04963, Inf., Ho Kobe Base, US! MEMBER 

LT COL ROBERT THOMSON, 0253717, Inf,, Ho I Corps 

IL.J LEONJD H. FULLER, 0333505, FA, Ha ist Cav tiv 

IL.J .LFRED D. YaTES, 333048, BCOF, .any Educational Corps 

FOR TIE PROSECUTION 

MU DUU uJlD IL.THIS, CHIEF PROSECUTOR 
MR ROBERT T. E: UTCKHO’ST, ASSISTANT PROSECUTOR 

FOR THE DEFENSE 


1ST LT ROBERT J. ' HITE, 01327787,. Inf 

The proceedings of the Cemrissien vdll be governed by letter. General 
Headquarters, Supreme Cemandcr for the .JLlied Powers, ..PO 500 , 5 December 1945, 
,»G 000.5 (5 Dec 45)LS, Subject: "Regulations Governing the Trials of ..ccused Uar 
Crininols", letter this Headquarters, 5 February 1946, ..G 000.5 (YO), Subject: 
"Rules of Procedure and Outline of Procedure for Trials of’Accused YTar Criminals", 
and such rules and forms as may be prescribed by the convening authority or by 
the Supreme Commander for the Allied Pov/ers. The unployr.ont of on enlisted or 
civilian court reporter is authorized. (AG 334) 


BY COIF-HID OF LIEUTEN.HIT GENERAL EICHELBERGER 


OFFICLi * 1 - 

A.r ' 

J. My 5L.SC07; 

ColQhel^ ,fGDr— i, -s | a j 

Adj^tan$ v qcnpr4l_ y | A L 

k COPY ^ 


CLOVIS E. BYERS 
Ma|er General, GSC 
Chief of ~tcff 


A 


(Kinura, Case 51) 
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Extrect SO 183, Ho Eighth *.rny, 18 Jul 46, contd, 
DISTRIBUTION: 

2 - Ec.ch indiv named per 1 
2 - CG, Pc.cusc 

5 - G-l See 

6 - CG, Kobe Base 
6 - CG, I Corps 

6 - CG, 1st Cgv Div 

6 - CG, 3C0F 
10 - J4, See 

20 - !7cr Crimes Adn Sec 
20 - Her Crimes Def See 
10 - Lcgr.1 Sec, SCAP 

7 - JA See, Court Reporters 

1 - PRO 

2 - CinC AFP AC 

1 - SC;P 

2 “ CofS See 
2 - PM See 

5 - File 
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RESTRICTED 

GENERAL HEADQUARTERS 
3UH1SME CORIANDER FOR THE ALLIED 

APO 500 

AG 000.5 (5 Dec 45)L3 5 December 1945 

SUBJECT; Regulations Governing the Trials of Accused »ar Criminals. 

TO : Conmander-in-Chief, United 3tates .’.rnor Forces, Pacific, -*P0 $00, 

Commanding General, Sixth .-rmy, 4P0 442. 

Co.jmanding General, Eighth Army, APO 343* 

Commanding General, XXIV Corps, APO 235 . 

♦ , .... | 

' *’ * I 

The follov/ing rules and regulations r/ill govern the trials of persons, 
units and organizations accused as war criminals: 

1. ESTABLISHMENT OF MILITARY COMMISSIONS: 

q. General , Persons, units and organizations accused as war 
criminals will be tried by military commissions to be convened by, or under 
the authority of, the Supreme Commander for the allied Powers. 

b. Humber and Types . The coaaissions will be established dependent 
upon the number, nature of the offenses involved and the offenders to be tried. 

Such commissions may include, emong others, international military commissions 
consisting of representatives of several nations or of each nation concerned, 
appointed to try cases involving offenses against one (1) or more nations. 

2. JURISDICTION. 

a. Over Persons . The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with war crimes who are in 
the custody of the convening authority at the tine of the trial. 

b. Over Offenses . 

(1) Military commissions established hereunder shall have 

jurisdiction over all offenses including, but not limited 
to, the following: 

(a) The planning, preparation, initiation or waging of a 
war of aggression or.a war in violation of inter¬ 
national treaties, agreements or assurances, or 
participation in a comaon plan or conspiracy for the 
accomplishment of any of the foregoing. 

• • * . . 1 

* • • * 
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2.-3ICt Ltr, 3C.J, file :.G 000.5 (5 Dec 45)LS, dated 5 December 1945. subji 
•Regulations C»overning the Trials of accused «*ar Criminals", to 
CinC, US.JP.i3, CC 4th «rm y, CG 8 th ijpjy and CG XXIV Corps. 

(b) Violations of the laws or customs of war. Such vio¬ 
lations shall include, but not be limited to, murder, 
ill-treatment or deportation to slave labor or for 
any other purpose of civilian population of or in 
occupied territory; murder or ill-treatment of 
prisoners of war or internees or persons on the seas 
or elsewhere; improper treatment of hostages; plunder 
of public or private property; wanton destruction of 
cities, towns or villages; or devastation not Justi¬ 
fied by military necessity. 

(c) Murder, extermination, enslavement, deportation and 
other inhuman acts committed against any civilian 
population before or during the war, or persecutions 
on political* racial or religious grounds in 
execution of, or in connection with, any crime de¬ 
fined herein, whether or not in violation of the 

domestic laws of the country where perpetrated. 

- 1 

» » 4 y . jw- w 

(2) Tho offense need not have been comnitted after a particular 
date to render the responsible party or parties subjeot 
to arrest, but in general should have been comnitted since 
or in the period immediately preceding the !Jukden incident 
of September 18, 1931* 

3. MEMBERSHIP OF COMMISSION. 

• • • 

a. Appointment . The me.ubers of each military commission will be 
appointed by the Supreme ^omnander for the “llied Powers, or under authority 
delegated by him. .'Alternates may be appointed by the convening authority. 
Such alternates shall attend all sessions of the cocmission, and in case of 
illness or other incapacity of any principal merabor, an alternate shall take 
the place of that member. **ny vacancy among the members or alternates, oc- 
curing after a trial has begun, may be fillod by the convening authority, 
but the substance of Ell proceedings had and evidence taken in that case 
shall be made known to that»new member or alternate in open court before the 
trial proceeds. 

b. NUaber of Members . Each cosanis 3 ion 3 hall consist of not less 
than threo ( 3 } members. 

.. c. Qualifications . The convening authority shall appoint to the 
commission persons whom he determines to be competent to perform the duties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hear a case wriiich he personally 

Ei3TRICT2D 
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B..3IC: Ltr, 3C--?, file .'.G 000*5 (5 ^® c 45)L’* dated 5 December 1945* subj: 
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investigated, nor if he is required as a witness in that case, *- conmission 
may consist of .‘j jy, ITevy or other service personnel, or of both service 
personnel and civilians. One specially qualified member shall be designated 
as the lav: member whose ruling is final insofar as concerns the conmission 
on an objection to the admissibility of eviience offered during the trial. 

d. Voting . Except as to the admissibility of evidence, all 
rulings and findings of the commission shall be by majority vote, except 
that conviction and sentence shall bo by the affirmative votes of not less 
than two-thirds (2/3) of the members present. 

e. presiding Member . In the event that the convening authority 
does not name one of the members as the presiding member, the senior officer 
among the members of the commission present shall preside, or such other 
member as the senior officer may designate. 

4. HIQS3C3TCR3. . 

a. ..pmointment . The convening autliority shall designate one or 

.nore persons to conduct the prosecution before each conmission. Chore of¬ 
fenses involve nationals of more than one nation, each nation concerned, in 
the discretion of the convening authority, may be represented among the pro¬ 
secutors. * 

b. Duties. The duties of the prosecutors arei 

(1) To prepare and present charges and specifications for 
reference to a commission. 

(2) To prepare cases for trial and to conduct the. prosecution 
before the commission of all cases referred for trial. 

5 . ro.nn'j .ud ^oczduec o? cain33i0N3. 

a. Conduct of the Trial . co.xaission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on the i-ssues raised by the charges, excluding irrelevant • 
issues or evidence and preventing any unnecessary delay or 
interference. 

(2) Deal sumnzrily with any contuinecy or contempt, imposing 
any appropriate punishment t ierefor. 

• • • * • \ * 

(3) ’fold public sessions except when otherwise decided by the 
commission. 
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(4) Hold each session at such time and place as it shall de¬ 
termine, or as may be directed by the convening authority. 

• ♦ ot 

bV. Rights of the Accused. The accused shall be entitled: 


(1) To have in advance of trial a copy of the charges and 
specifications clearly worded so as to apprise the accused 
of each offense charged • 

(2) To be represented, prior to and during trial, by counsel 
appointed by the convening authority or counsel of his own 
choice, or to conduct his own defense. 

(3) To testify in his own behalf and have his counsel present 
relevant evidence at the trial in support of his defense, 
and cross-examine each adverse witness who personally ap¬ 
pears before the commission. 

(4) To have the substance of the charges and specifications, 
the proceedings and any documentary evidence translated 
when he is unable otherwise to understand them. 

Witnesses. The commission shall have power: 

(1) To suciaon witnesses and re _uire their attendance and testi¬ 
mony under penalty; to administer oaths or affirmations to 
witnesses and other persons and to question witnesses. 

(2) To require the production of docu-nents and other evidenti¬ 
ary material, 

(3) To delegate to the Prosecutors appointed by the convening 
authority the powers and duties sot forth in (1) end (2), 
above. 

• 

(4) To havs evidence taken by a special commissioner appointed 
by the commission. 

Evidence . , 

(1) The co.xaission shall admit such evidence as in its opinion 
would bo of assistance in proving or disproving the charge, 
or such as in the comaission's opinion would have probative 
• value in the mind of a reasonable man. The commission 


RESTRICTED 











££§X£I£X£fi 
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' m 

* • , ' ' • - - 

• - • * - v • 

shall apply the rules of evidence and pleading set forth 
herein with the greatest liberality to achieve expeditious 
procedure. In particular, and without limiting in any way 
the scope of the foregoing general rules, the following 
evidence may be admittedi 

(a) Any document irrespective of its classification which 
appears to the comnission to have been signed or 
issued by any officer, department, agency or member 
of the armed forces of any government without proof 
of the signature or of the issuance of the document. 

. * -V ' * 

(b) Any report which appears to the cocmission to have 
been signed or issued by the International Red Cross 
or a member thereof, or by a doctor of medicine or 
any medical service personnel, or by an investigator 

* or intelligence officer, or by any other person whom 
the coomisaion considers as possessing knowledge of 

the matters contained in the report. 

* * * " 

(c) Affidavits, depositions or other signed statements. 

- * # • •' ; 1 i. • 1 .jr'-Z i (t 

(d) Any diary, letter or other document) including sworn 
or unsworn statements, appearing to the commission 
to contain information relating to the charge. 

** ' " - > ' • • • ■ • ••!. * 

(e) A copy of any document or other secondary evidenoe of 
its contents, if the original is not im&ediately 
available. 

(2) The cosmission shell take judicial notice of facts of com¬ 
mon knowledge, official government' documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agencies of any of the Ifeited Nations. 

* • 

( 3 ) A commission may require the prosecution and the defense 

to make a preliminary offer of proof, whereupon' tho com¬ 
mission may rule in advance on the admissibility of such 
evidence. ; • v 

. . •* ’ c . . • 

(4) If the accused is charged with an offense involving con¬ 
certed criminal action upon the part of d military or 
naval unit, or any group or organization, evidence which 
has been given previously at a trial resulting in the 

f ... , 

• > >- 
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conviction of any other member of that unit, group or 
organization* relative to that concerted offense* may be 
received as nriraa-facla evidence that the accused like¬ 
wise is guilty of that offense. 

• • • 

(5) The findings and judgnent of a eomnission in any trial of 
a unit, group, or organization with respect to the crimi¬ 
nal character* purpose or activities thereof shall be 
given full faith and credit in any subsequent trial, by 
that or any other canmission, of an individual person 
charged with criminal responsibility through membership in 
that unit, group or organization. Upon proof of member¬ 
ship in that unit, group or organization convicted by a 
commission, the burden shall be on the acoused to 
establish by proof any mitigating oireumstances relating 
to his membership or participation therein. 

• ' 

(6) The official position of the accused shall not absolve him 
from responsibility, nor be considered in mitigation of 
punishment. Further, aotion pursuant to order of the 
accused's superior, or of his government* shall not con¬ 
stitute a defense, but may be considered in mitigation of 
punishment if the canmission determines that justice so 
requires. 

* • • * ‘ • V ■ 

(7) All purported confessions or statements of the accused 
shall be admissible without prior proof that they were 
voluntarily given, it being for the eomnission to de¬ 
termine only the truth or falsity of such confessions or 
statements. 

e. Trial Procedure . The proceedings at each trial will be con¬ 
ducted substantially as follows, unless modified by the canmission to suit 
the particular circumstances! 

J * | - _ i * ^ £*7 

(1) Each charge arid specification will be read, or its sub¬ 
stance stated, in open court. 

f. ' ; 7. 2V: Ti -r Ti j # . mn t . . .p 

( 2 ) The presiding member shall ask each accused whether he 

pleads 'Guilty" or "Not Guilty". <• 

( 3 ) The prosecution shall make its opening statement. 

(4) . The presiding member may, at this or ojoy’other time, re¬ 

quire the prosecutor to state what evidence he proposes to 

' r ■ . * < 
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submit to the commission, and the canmission thereupon may 
rule upon the admissibility of such evidence. 

(5) The vdtnesses and other evidence for the prosecution shall 
be heard or presented. At the close of the cose for the 
prosecution, the commission nay, on motion of the defense 
for a finding of not guilty, consider and rule whether the 
evidence before the comission supports the charges 
against the accused. The cami 3 sion may defer action on 
any such motion and permit or require the prosecution 

to reopen its case and produce any further available evidence. 

( 6 ) The defease may make an opening statement prior to pre¬ 
senting its case. The presiding member may’, at this or 
any other time, require the defense to state what evidence 
they propose to submit to the cajmission, whereupon the 
cocxaission may rule upon the admissibility of such 
evidence. 

« 

( 7 ) The vdtnesses and other evidence for the defense shall be 
heard or presented. Thereafter, the prosecution and defense 
may introduce such evifence in rebuttal as the commission 
may rule admissible. 

( 6 ) The defense, and thereafter the prosecution, shall address 
the co-raission. 

(9) The caxoission thereafter shall consider the case in closed 
session and unless otherwise directed by the convening 
authority, announce in open court its judgment and sentence, 
if any. The commission may state the reasons on which the 
judgment is based. 

f. Record of Ifroceelings . 3ach caxnission shall make a separate 
record of its procsedings in the trial of each case brought before it. The 
record shall be prepared by the prosecutor under the direction of the ccn- 
..rission and submitted to the defense counsel. The comjission sliall be 
responsible for its accuracy. Such record, certified by the presiding member 
of the caaaission or iris successor, snail be delivered to the convening autho¬ 
rity as soon as possible after the trial. 

I . ft , 

• * • 

g. Sentence . Tire commission may sentence an accused, upon con¬ 
viction, to death by hanging or shooting, imprisonment for life or for any 
less term, fine or suc.i other punishment as the commission shall determine 

to be proper. ’The cooaission may also order confiscation of any property of 


RESTRICTED 

7 


L 








R33THICTSD 

BASIC: Ltr, 3C.J>, file AG 000.5 (5 Dec 45)L3. dated 5 December 1945, subj» 
■Regulations Governing the Trials of “Ccased War Criminals*, to 
Cine, US JP-'.C, CG 6 th Army, CG 6 th -»nny, and CG XXIV Corps. 
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a convicted accused, deprive that aocused of any stolen property or order its 
delively to the Supreme Commander for the Allied powers for disposition as he 
snail find to be proper, or may order restitution with appropriate penalty 
in cases of default. 

h. . 0 prove1 of Sentence . No sentence of a military commission 
shall be carried into effect until approved by the officer who convened the 
commission, or his successor. Such officer shall have authority to approve, 
mitigate, remit in whole or in part, cormute, suspend, reduce or otherwise 
alter the sentence imposed, or (without prejudice to accused) remand the 
case for rehearing before a new military commission; but hs shall not have 
authority to increase the severity of the sentence. No sentence of death 
shall be carried into execution until confirmed by the Supreme Conmander for 
the Allied pov/ers. 3::cept a3 herein provided, the judgment and sentence of a 
commission shall be final and r.o.t subject to review. 

8. Ti’JLl IIAIJNG PO.ETv. 

3u,plementai"/ Rul es a nd For ms. 2ach commission shall adopt rules 
and for.ns to govern its procedure, not inconsistent with the provisions 
hereof, or such rules and fore n as nay be prescribed by the convening 
authority or by the Supreme Gonmanis-* for the -Iliad Powers. 

3y canuand of General 'tacARTHURi 


/s/ H. W. Allen, 

/t/ H. W. AIIflN, 
Colonel, A.G.D., 
—sst —djutant General. 


CSRTIFI2D TTJS COFJ: 
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fTLAJi: M. WHUl-OH 
1st Lt. VI 
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GE.ERAL HEAD^JAFTERS 
3UPRE/J! CCL1L NI3R ?0R THE ALLIEE' POWERS 


A f j X>.5 (6 Dec k^) L3 


APO 500 

6 December 19U5 


STJSGYs Dr Mention, Interrogation and Trial of Suspected Japanese 
Aar Criminals. 


tO 


Coijaauling General, Dighth Amy, ATO 3’t3. 


1. Supplementing radio ZA5'-57» cr.T0A??/.C ADV. 15 September 19Up, 

-11 suspected Japanese lor Criminals apprehended op order of this head- 
quart.re -.rill :o .-. Id inconuunicnho, generally, but in order to permit 
desired into:-rogc tior., all pm-perl, identified pjrs nncl v ;ill la p rra l- 
t. rl to inu.rvi.w and interrogate sac., suspects as are coi.fr:. d ux.der thv.- 
central of ■ovr ! \ v esrt rs, upon pres nt' tior. o credentials or •?. I- ttv.r 
'ron th~‘s headquarters, signed by the Adjutant Oer.eral, m the following 


forr.: 


Dae bearer of this letter 
accompanied by _ 


l.t •• T? 


, is authorised to interview 

_at such appropriate 


1.11 If . J30:ZR '5) 

times as nay be found necessary. 

Py Command of .loneral I'.acAxThTJR 

2, You are direct' i to establish suitable in.cilities exclusively 
for the confinement, interrogation and snfekeeping ot war criminal sus¬ 
pects, unfrivnH„ witnesses and persons placed ir. protective custody in 
connection \n uu war crimes trial'. Such facilities will conpxy, so f.ir 
.-a poor -le, with tr.e following roeyiirenents. 

a. A location in or sufficiently near Tokyo to enable ready 
access by persons charged -v.ith the prosecution and defense 
of war criminals. 

b. Quarte-rin; and messing facilities for approximately fifteen 
hundred persons. 

c. An arrangement of quarters and messing facilities which will 

permit see- then of suspects from witnesses; of suspects end 
witnesses forcrly stationed or cunloved in a camp or involved 
ir. ~n 'itrc/d^v £vo r * "* ^ r -* r suspects oi tiio scmug ennp or 

atrocity; nnd of prisoners v:bo boon interrogated from 

thono ;C i.^vi not. 

d. A minimum of v?n adequately equipped interrogation rooms. 

c. At least if) sir.pl sound-proof :-d rooms for tne sola tar ' 
confinement of selected individuals. 

f. Adequate fr.'iliti- s for fic quartering and messing of approxi¬ 
mately 10 *l'Uid OffiC' rs v 'iosc da vies may require them to 
remain at t: . c..closure 'nd approxinat. ly $0 fr. Jidly -ritnesse 
i: profc.CT.iv custody pending trials. 




\ 

/ 


V 

BASIC: Ltr. 01;} SCAP JfflV/tilo Aft 00 r .5 (6 Doc 1*5) LS. dtd 6 December 
19u5, subject: "Detention, Int- rrogation and Trial of Suspected 
Japanese bar Criminals". to CO, Eighth Anjy. 


3. All persort^ now detained as v?ar criminal suspects, unfriendly 
witnesses or i^wtTons in protective custody nr.yv/hurc within the jurisdiction 
of this headquarters ’.dll h.. transferred forthwith V' said facilities, 
end all. such persons subsequently arrested or placed in protective custody 
•dll be confined tlicr* . 

U. Suspected vjar criminals "dll be held in close confinement without 
access to die press or other media of public information, and rdthout 
distinction as to r n!; or position, as befits ordinary criminals. The fol¬ 
lowing special provisions vdll be applied to war criminal suspects .and 
unfriendly rdtnesses. 

a. They vdll not be treated as prisoners of war. 

b. Quarters, feed and privil ges will b. accord .d suspects in 
keeping vdt tiiosw c\is .oaoril;, provided for ordinary criminals, 
charged .ait'.: an equally r volting domestic crime. 

c. Co:nunications ano -acts and witnesses, even vdthin 

segregated groups, will be prevented as far as possible. 

d. Each person will bo t oroughly search' d and .all means of 
self-destruction will be removed from his quart.rs and person. 

c. Suspects and unfriendly vritn. cs s, after their interrogation, 
vdll no* be return-d to their quarters, but vdll be assigned # 
new quarters sufficiently r:*iov d from the old to prevent com¬ 
munication with those not yet interrogated. 

f. Suspects vdll be segregated from vdtnesscsj and suspects, 
arid witnesses involved in the same atrocity or atrocities at 
th. same camp vdll be segregated from each other. 

g. All possible measures will b._ taken to prevent the exchange 
of information b.tween inmates and such civilian personnel as 
m y be employed at the facility. 

5. Tou vdll b- responsible fox’ the appointment of Military Commissions 
for the triad of suspect.d Japanese v; r crininals, with several ti’ials being 
conducted concurrently. 

6 . It is contemplated that the tidols will commence immediately. 

7. The Legal Sccti o:. of this h'.adquarte>rc will furnish personnel for 
the investigation and prosecution of cases, but in addition to your res- 
pons- ility for providing personnel for appointment as rtembors of the 

.iilitar* Commissions ireluding law members, if specified, you will also 
1 o re sv)o ns ibl - for: 

I 

a. Providing personn. 1 to serve as defense counsel, reporters, 
intarpr t. rs, transl:. 4 ors ar.d court ordei’lies. 

b. Tiis selwctio* , procur ru nt and maintenance of the court rooms 
v.h re the cases dll be tri d. 

o. The surmonir.-, bill .ting r.r,d transportation of witnesses. 

3y Command of i nerol UacAHTHUR 


/s/ it. W. Allc-n 
/t/ .. ALEE2I 
Colonel, 

i.sst ..uj atn; t don ral 


stamp) ’ ail d 0355 3-c 7 


'15 ..g. dn'd 


• * 


* 
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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 
APO 3li3 


AG 000.5 (10) 5 February 19U6 

SUBJECT: Rules of Procedure and Outline of Procedure for Trials of Accused 
War Criminals. 

TO: Presidents of '.Tar Crimes Commissions. 


SECTION I: RULES OF PROCEDURE 

The follov.-ing males cf procedure, in addition to and supplemental to 
regulations governing the trials of accused war criminals, as outlined in 
Letter, General Headquarters, Supreme Commander for the Allied Powers, AT 
000.5 (5 Dec 1+5)LS, Subject: “Regulations Governing the Trials of Accused 
War Criminals," dated 5 December 191*5, will govern the trial of persons, 
units and organizations accused as war criminals. 

1. Affidavits, Statements, Documents, and Preliminary i'otions . 

a. Copies of all statements, affidavits and other documents which 
the prosecution proposes to introduce into evidence will be furnished to the 
defense at the time a case is referred for trial. At least 2k hours prior 
to arraignment, the defense will furnish to the prosecution copies of all 
statements, affidavits and other documents then in its possession which the 
defense proposes to introduce into evidence. Subsequent to this tine, any 
other statements, affidavits and documents proposed to be introduced into 
evidence by the defense will be furnished opposing counsel as soon as 
possible. 


b. Either side will indicate to opposing counsel the portions of 
any statement, affidavit or other document it proposes to offer as evidence 
in the trial. Such indication will be made at the time copies thereof are 
furnished or made available to opposing counsel. 

c. If, either before or during the trial, but after copies of the 
documents, have been furnished to opposing counsel, as set out above, either 
side receives or is apprised of additional documents which will be used in 
the trial, it will notify opposing counsel thereof as promptly as possible, 
and thereafter furnish copies a.3 soon as practicable. Opposing counsel will 
then promptly take such action as may be necessary with the view of avoiding 
any delay in the trial of the case. 

d. The rules set out in a, b, and c above will not be construed to 
include statements of the accused or any other witness who is available to 
appear in person before the Commission. 

e. Prior to trial, both prosecution and defense will furnish opposing 
counsel copies of any preliminary motions to be made to the Commission. 

2. Affidavits . 

In offering affidavits or other written statements of testimony 
the prosecution will preface the offer with a statement as to whether jr not 
to the best of the prosecution's knowledge or information the affiant or the 
author of the statement is at the time of trial present in either the 
Philippine Islands, the Ryukyus, Japan cr Korea. 

3. Rights of the Accused as Witness . 

a. The accused may take the star»d as a witness or he may remain 
silent. If ho takes the stand he may make a sworn or unsworn statement but 
in either case he will be subject to cross-examination on statement made, 
cross-examination is nowise to be limited to matters brought out on direct 
examination. 
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b. If he remains silent, the Co raids s ion may draw such inference, 
from his failure to testify as nay seem fair and competent to a reasonable 
nind, after taking into consideration all the competent evidence in the case. 

‘ c. Tho prosecution may in argument comment to the Commission on an 
accused's failure to testify. 

b. Identification of Accused . 

The accused may be required to testify for the purpose of 
identification, respecting his name, age, rank, occupation, identifying 
marks or characteristics and his status and whereabouts during the period 
alleged in the charges and specifications, excepting therefrom all testimony 
relative to the issue of guilt or innocence. 


5. In case in which tho defense moves for a finding of not guilty 
after the conclusion of the prosecution's case, and upon the overruling of 
the motion rest3 its case without offering evidence in defense, and the 
court after submission of the case, finds the accused guilty, the court before 
imposing sentence may permit the defense to offer competent evidence in extenua¬ 
tion or mitigation of the offense alleged, subject to the right of the 

prosecution to rebut such evidence.' 

# 

6, Interpreters and Interpretation . * * 

a. No criticism of an interpreter, direct or implied, will be made 
in open court by counsel of cither side until the following steps have been 
taken: 

(1) The Chief Interpreter will be advised of a complaint 

during the next court recess. 

(2) The Chief Interpreter will investigate the matter and: 

(a) Convince the complaining party that no substantial 
error exists; or 

(b) Caution and advise the interpreter if necessary; or 

(c) Preparo a correction of the record to be entered as 
a stipulation upon reconvening of the Commission; or 

(d) Prepare an opinion to be given to tho Commission if 
required. 


V 


(3) If the Chief Interpreter cannot satisfy both the prosecution 
and the defonse, the complaining party will send a message 
to the Commission requesting an off-record conference in 
the matter. 

b. Counsel are reminded that: 

(1) Interpreting between oriental and occidental language is 
not comparable to coding and decoding cypher messages, but 

. - requires a distressing amount of circumlocution and ro^_ . 

aJrrangement cf thought* * •. 

(2) Counsel is advised, when -working through an interpreter: 

(a) Tc use short, simple questions as free from artifice 
as if examining a small child. 

(b) Whenever it is necessary to refer to previous testimony, 
to lay a foundation to insure that both the interpreter 
and the witness understand trie reference to previous 
testimony. 
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# and Outline of Procedure for Trials of Accused War*Criminals 11 } contd. 

• 9 r: • „ : * * 

• - «• . ‘ - 

, ‘ * . • 

i • 

(3) The. following types of questions arc particularly to be 

avoided as" loading tte misunderstanding and futile descussions 

i * • * • , 

' » * •? 

(a) Long questions. (Impossible for interpreter and witness 

to remember) «* , . , . 

(b) Complicated-questions. (Dependent clauses confuse „ 

. both interpreter and witness) ’ ** * ’ 

(c) Conditionalsquestions. (Usually beyond comprehension 

ot an oriental witness) . ’ - • < 

. 

(d) Sarcastic questions. (Usually depend on untranslatable 
emphasis or play on words; waste effort) 

(e) negative questions. ("You did not see then, did you?" 

Answer will be, "Yes, I did not see then" or "No — I 
saw them"). 1 . * 

• •*» X *• * • 

(f) Questions hinging on the precise meaning of a single 
word, (The interpreter picks from several choices that 
English word which he believes will most closely express 
his understanding of the witness. To question the 

1 witness abcut the English word is futile) 


(U) The senior member of the - staff of both prosecution and 
defense are charged with instructing their assistants in 
these rules and thereafter to apply prompt corrective action 
to stop at once any violation of thp.principles announced 
herein, 

4 - 



f 

a. The record of trial will be prepared under the supervision pf 
the prosecution for the signature of the President of the Commission and the 
senior member of the prosecution staff. 

* 

b. The record will be submitted to the Defense Counsel far check 

by him before the record is authenticated .by the prosecution and the President 
of the Commission.. The Defense Counsel vd.ll note on the record the fact that 
the record has been submitted to- him and checked by him prior to authentication. 


c. In the evfer.t the record cannot be authenticated by tyie President 

of the Commission and the senior member of the prosecution staff, by reason 

of the death, disability, or absence of either or both of them, it shall be 

signed by a member of the Commission in lieu of the president and by another 

member of the prosecution staff, if there- be one, in lieu of the senior 

member cf the prosecution staff, otherwise by another member of the commission. 
* 

; SECTION lit OUTLINE OF PROCEDURE 

* S' • 

The following outline of procedure will govern the conduct of trials 
before military commissions of persons, units and organizations accused as 
war criminals. , 

^ . 0 

... There will be present! Commission . — 

Accused- .. ' 

Prosecution Staff 

, Defense Staff 

Interpreters 
Commission Reporters 
Press Representatives• 

Photographers 

Spectators 

'nA * ■ ' Bi * 

• •• • * - 

All persons in - the courtroom will be seated prier to the time set few 
arraignment. The "Bailiff" for the Commission will announce the entrance 
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V 



of the Members ef the Commission by calling "Attention". All present in the 
courtroom will stand and remain standing until the Members of the Commission 
are seated. 

SEATING OF THE COMMISSION* The presiding Member (senior officer) will be 
seated in the center, with the Law Member on his left. Remaining Members 
will be seated alternately to the right and left of the Presiding Member in 
order of seniority. 

Wien the Commission is ready, the trial proceeds substantially as 
follows* 

PRESIDING OFFICER* "The Commission is in session and is ready te hear any 
matter to be brought before it." 

PROSECUTOR* "The prosecution is ready to proceed with the trial of the 
United States of America against" (name of accused as read form the caption). 

r 

PROSECUTOR: "The accused is present, together with defense counsel appointed 
by the convening authority. The prosecution is ready to proceed." 

PRESIDING OFFICER* . "You may proceed." 

PROSECUTOR* . "The Reporters will be sworn." 

(The Reporters rise. The Prosecutor facing the Reporters 
repeats the following oath*) 

"You (names of Reporters) swear that you will faithfully perform the 
duties, of reporters to this Commission. So Help you God." 

REPORTEBS* "I do." 

(Reporters sit down and thereafter are nit required to rise 
until the oath is administered to the Commission and 
Prosecutors, after which they resume their seats and remain 
seated throughout the trial.) 

PROSECUTORS* "The Interpreters will be sworn." 

(Interpreters rise, and the Prosecutor facing them repeats 
the following oaths) 

"You (names of Interpreters) swear that you will truly interpret in 
the case now in hearing. So Help you God." 

INTERPRETERS* "I do." 

(Interpreters arc then seated.) 

PROSECUTOR* "The following Members of the Commission appointed by Paragraph 

, Special Orders No. _, Headquarters _, dated 

(as amended by Paragraph , Special Orders No. , date d ) 

are present." 

(The Prosecutor announces by name and rank the Members present.) 
"There are no Members absent." 

(Or* "Absent, Colonel Jones, sick in hospital,") 

PROSECUTOR: "The Prosecution submits, for incorporation into the record of 
these proceedings, the following documents* 

"Letter Order AG 000.5 (5 Dec U5) LS, General Headquarters, 

Supreme Germander for the Allied Powers, dated 5 December 1?U5, 
with the subject being 'Regulations Governing the Trials of' 




Accused War Criminals.' 
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"Letter Order AD 000,5 (10 Dec !*5) LS, General Headquarters, 

Supreme Commander for the Allied Powers, dated , 

with the subject being "Trials of ," 

« * • * 1 ’ t 

"Letter Order AG 000,5 (10 Dec U5)> General Headquarters, 

United States Amy Forces, Pacific).dated , 

with the subject being ‘Trials of___•_.' 

"Paragraph ^ of Special Orders , Headquarters Eighth * 
Army, dated " , (entitled 'Appointment of a Military 
Commission 1 )," ’ ' , 

(Any changes in Special Orders will be,noted by the Prosecutor, 
Defense Counsel will have been given an opportunity to examine 
these documents prior to their being offered,) 

PRESIDING OFFICER: "There being no objections, the orders will.be received 
and incorporated into the record of these proceedings. Dees the Prosecution 
desire tr challenge any Member of the Commission for cause?” 

* , • ' . •/ ' * 

PROSECUTOR: "Hie prosecution has no C 1 1L.-igeS" (cr as the case may be),.. 

PRESIDING OFFICER: "Does the Defense desire to Challenge any Member of 
the Commission for cause?"’ ’ * 

DEFENSE: "The Defense has no challenge for cause (or ‘The Defense challenges 
Colonel _ for cause,* The Defence then states reasons for challenge)." 

PROSECUTOR: “The Prrsecution is ready t* proceed with the arraignment of 

(name of accused)," • 

« 

PRESIDING OFFICER: "The Commission will be sworn," 

. , I 

(All persons in the room will rise and-stand until the swearing 
of the Commission and of the Prosecution i3 completed. Each 
Member of the Commission raises 1 his hand as his name is called 
by the Prosecutor who administers the following oath:) 

PROSECUTOR: "You Cclonel * , Colonel _ , etc,, do swear 

that ycu will well and truly try and determine, according to the evidence, 
the matter now before you, between the United States of America and the 
person to be tried, and tint ycu will duly administer justice, without 
partiality, favor cr affection, according to your conscience, the test of 
your understanding, and the Custom of War in like cases; and you do further 
swear that you will net divulge the findings or sentence of the Ccurt until 
they shall be published by the proper authority or duly announced by the 
court, except to the Prosecutor and Assistant Prosecutor; neither will ycu 
disclose or discover the vote or opinion of any particular Member cf the 
Commission upon the findings or senterc.., unless required to give evidence 
thereof as a witness by a court of justice, in due course ef law. So Help 
you God,” • 

EACH MEMBER OF THE COMMISSION: "I dc." 

(Members'of the Comnissirn l'-wc-r their hands but remain standing 

— ***• the Presiding Officer administers the following oath to 

the Members of the Prosecution Staff,) ' ~ . 

PRESIDING OFFICER: "The Prosecution will bo sworn. . You Major _, 

Captain , do swear that you will faithfully and impartially 

perform the duties of Prosecutor in the case now brought before this 
Commission, So Help You Gcd." 

EACH I EMBER OF HE PROSECUTION: "I dc," 

• I • 

, • * • f * • * * 

(All iigw resume their seats except' the Prosecutor,) 
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Ltr Hq Eighth Army, AO 000,? (YO), 5 Feb 1*6, Subjecti "Jbiles of Procedure 
and Outline of Procedure for Trials of Accused 'i7ar Criminals," contd. 

DErEIISE* "The Charge and Specifications were received by the Defense Counsel 
and the accused has been duly apprised of each offense charged. The accused 
has also been advised of his rights as provided in paragraph 5 b of Letter 
AG 000(5 Dec !+5) L3, General Headqu' rters, Svlpremc Commander for the 
Allied Powers, entitled 'Regulations Ct .-orning the Trials of Accused Vfcir 
Criminals’, heretofore introduced into the record of these proceedings," 

PRESIDING OFFICER: "’»ihoni does the accused desire to introduce as Defense 
Counsel?" 

(If the accused desires the r^yulurly appointed Defense Counsel, 
the proceedings will continue. If accused desires Counsel of 
his ovm selection to the exclusion of regularly appointed Defense 
Counsel, and the desired Counsel is present, then the regularly 
appointed Defense Counsel will be excused and the proceedings 
will continue. If accused desires Counsel of his ovm selection 
and requests that the proceedings be continued until such Counsel 
be made available to him, the Commission will consider the 
availability of d-sired Counsel and if the request of the 
accused is granted will•continue the case until such tine as 
Counsel car. be seoured. If the request of the accused is denied, 
he will bo given an opportunity to make another selection but 
the arraignment will continue with the regularly appointed 
Defense Counsel, If accused elect-s to conduct his - own defense 
and fails tc designate Special Counsel, the regularly appointed 
Defense Counsel will be present with the accused and available 
in the evont he desires its advice,) 

PRESIDING OFFICER: "The Charge and Specifications will be read to the 
accused," 

(Prosecutor will road the cc -late Charge and Specifications, 
together with affidavit of accuser -md reference for trial,) 

PROSECUTOR: "*.7ith permission of Commission, the Prosecution introduces 
the Cl large and Specifications which have been read to the accused for 
incorporation;into the record of these proceedings," 

(Prior to offer, Defense Coun.-ol will be given an opportunity 
to examine Charge and Specific tions,) 

PRESIDING OFFICER: "There being no objection, the Charge and Specifications 
are received and will be incorporated into the Record, /ire there any 
special Pleas by the Defense?" 

DEFENSE: "There- are no special pleas (or as the case may be)," 

PRESIDING OFFICER: "____(Naming accused) at thi3 time the 

Commission will hear your plea to the Charge and Specifications which have 
been read to you. You nay plead either 'Guilty' or 'Not Guilty'", 

(Accused and Defense Counsel will rise and accused v/ill plead 
"Guilty" or "Not Guilty" to each specification and to the charge. 
If accused has not determined his plea and if he so requests. 
Commission will set a time for receipt of plea and continue the 
proceedings until tiiat time. If accused refused to plead, the 
Presiding Officer will then state:) 

PRESIDING OFFICER: "The accused having failed to plead to the Charge and 
Specifications, there will be entered ids behalf upon the record the 
plea of "Not Guilty". 

PRESIDING OFFICER: "The Prosecution will make its opening statement," 
(Prosecution makes opening statement.) 
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Ltr Hq Eighth Army, AG 000.5 (Y0), 5 Feb 1*6, Subject* -fluids of Procedure 
and Outline of Procedure for Trials of Accused War Criminals," contd. 

»« 

PROSECUTOR* “The Prosecution calls as its first witness*_." 

(Vfitness presents himself in front of and faces the Presiding 
Officer, and if a member of the Military Services salutes the 
Presiding Officer. After which, the Prosecutor, standing, 
administers the following oath to the witness* NOTE* Vfitness 
will be sworn according to his particular belief)* 

“You swear (or affirm) that the c ri-ience you shall give in the ease 
now in hearing, shall be the truth, the whole truth, and nothing but the 
truth. So Help you God." 

ttNOTE * Japanese Witnesses will be sworn by the following oath ? 

M Ir. accordance with ny conscience I swear that I vdll tell the truth, 

I will hide nothing and I will conceal nothing." 

PROSECUTOR* "Do you understand that if you fail to tell the truth a3 you 
have just sworn to do, you arc liable to be punished by this Commission, or 
any other American Court or Commission?" 

(Prosecution prcceeds with direct examination. Thi3 is followed 
by Cross-Examination by the Defense, and Examination by the 
Commission in the caoe of each witness called by the Prosecutor). 

(Documentary Evidence will be introduced as follows*) 

% 

PROSECUTOR* "The Prosecution offers in evidence (the original) (a certi¬ 
fied copy) (a photostatic copy) of an affidavit (or other document) to be 

attached to the record and marked Exhibit _, (to be withdrawn at the 

conclusion of tho trial ar.d an authenticated copy substituted therefor). 

(After the Prosecution presents its evidence, the Prosecutor 
announces*) 

"The Prosecution rests." 

PRESIDING OFFICER* "The Defense will make its Opening Statement.” 

(The Defense makes its Opening Statement). 

DEFENSE COUNSEL: "The Defense calls as its first witness_." 

(Defonse presents its case in the same manner as outlined above 
for the prosecution. The Prosecutor administers the oath to the 
witnesses. Defense then proceeds with direct examination, 
followed by cross-examination by tho Prosecution, re-direct 
examination by the Defense, and examination by the court, if 
desired,. Y/nen the Defense has completed its case, the Defense 
Counsel announces*) 

DEFENSE COUNSEL* “The Defense- rests." 

(The Prosecution now presents any rebuttal witnesses, followed 
by presentation of any rebuttal witnesses for the Defense.) 

PRESIDING OFFICER* “The Commission will now hearlhe Arguments for the 
Prosecution and Defense." (Arguments to be conducted as directed by the 
Commission) 
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PRESIDING OFFICER: "The Commission-will be closed." 

(When the Commission arrivos at its judgment and sentence, the 
Commission vd.ll be opened. In the presence of the Accused', his 
* Counsel, and the personnel of the Prosecution (all of whom remain 
standing), the Presiding Officer announces the judgment and 
sentence») 

3Y CtkXAND OF LIEUTENANT GENERAL EICHELBERDER: 

V .1 • 

yi<zd( 

WARD W. CONQUEST /) 

Colonel, AGD (/> .. 
t ’ Adjutant General 



CIVILIAN REPORTERS CERTIFICATE 


30 July 19U6 


I, the underpinned hereby certify that I reported 
and transcribed the attached reoord of trial, that I am 
a civilian court reporter in the civil service of, and 
paid for my said services lay, the United States. 
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PROCEEDINGS OP A MILITARY CO^ISDICSI 


which convened at Yokohana, Japan, pursuant to Paragraph No* 1, 
Special Orders Number 133, Headquarters Eighth Army, United 
States Army, Office of the Commanding General, APO 3U3, dated 
18 July 191*6. 

The Comission met at the Yokohama District Courthouse at 
0300 hours, 20 July 191*6. 

PRESIDENT: The Conmission is in session and is ready to hear 
any matter to be brought before it. 

PROSECUTION: 'Die prosecution is ready to proceed rath the 
trial of the United States of America against YA3USHI KUnURA. The 
accused is present together with defense counsel appointed by the 
convening authority. Toe prosecution is ready to proceed. 

PRESIDENT: You may proceed. 

PROSECUTION: The Reporter will be sworn. 

(HR. GENE B. TANNER, civilian court reporter, was sworn) 

PROSECUTION: The interpreters will be sworn. 

(PRIVATE FIRST CLASS LilNORU SATO and UR. SEICKI ISOBS 
were sworn as Court Interpreters) 

PROSECUTION: Tne following members of the Conmission appointed 
by Paragraph No* 1, Special Orders No. 183, Headquarters Eighth 
Arn&', dated 18 July 191*6, are present: 


DETAIL FOR THE C0L211S3I0N 

COL. TULIXttl H. UcCUTCHEON, 01*963, Inf., Hq Kobe Base, LAiV MEMBER 
LT.COL. ROBERT THOMSON, 0253717, Inf., Hq I Corps 
L:AJ. LEONARD H. FULLER, 0333505, FA, Hq 1st Cav Div 
LLAJ. ALFRED D. YATES, 33301*3, 3C0F, Army Educational Corps 


FOR THE PROSECUTION 
UR. DURNARD MATHIS, CHIEF PROSECUTOR 

FOR IRE DEFENSE 


1ST LT. ROBERT J. NHITE, 01327737, Inf., 










PROSECUTION: The following are absent: 

UR. ROBERT T. BRUNCKHORST, ASSISTANT PROSECUTOR — VOCG 


PROSECUTION: Ur. S. A. REESE, substitute Assistant Prosecutor 

VOCG. 

PROSECUTION: The prosecution submits for incorporation into 
the record of these proceedings, the following documents: 

Letter Order AG 000.5 (5 Dec it5)lS, General Headquarters, 
Supreme Cocmander for the Allied Powers, dated 5 December 
19u5> with the subject being 'Regulations Governing the 
Trials of Accused War Criminals.• 

Letter Order AG 000.5 (10 Dec U5)LS, General Headquarters, 
Supreme Commander for the Allied Powers, dated 29 l£ay 
19U6, with the subject being 'Trial of Yasushi Kimura.' 

Letter Order AG 000.5 (12 Jun 1*6) IS, General Headquarters, 
United States Army Forces, Pacific, dated 12 June 1?U6, 
with the subject 'Trial of lasuehi Kijaura. 1 

Letter Order AG 000.5 (YO) Headquarters Eighth Army, dated 
5 February 19U6, with the subject being 'Rules of Procedure 
and Oitline of Procedure for Trials of Accused War Criminals". 


PRESIDENT: There being no objections the orders will be 
received and incorporated into the record of these proceedings. 

Does the prosecution desire to challenge any member of the 
Commission for cause? 

PROSECUTION: No, sir. 

PRESIDENT: Does the Defense desire to challenge any member of 
the Cocnission for cause? 

DEFENSE: The defense does not. 

PR06ECUTICN: The prosecution is ready to proceed with the 
arraignment of YASUSHI KD£URA. 

PRESIDENT: The .Commission will be sworn. 

(The members of the Commission and personnel for the 
prosecution were then sworn.) 

DEFENSE: The Defense received the charges on 10 June 19U6 aid 
served those charges on the accused on 27 June 191*6; the accused 
has been informed of his rights and they have been explained to 
him in Japanese in writing and also through an interpreter and he 
has indicated that he understands them. 








PRESIHRT: Do you mean to testify? 

DEFENSE: No, sir; his rights to have counsel and his 
rights before this tribunal. 

PROSECUTION: The prosecution is ready to proceed with the 
arraignment of YASUSHI KBflJRA. 

PRESIDENT: The Charge and Specifications will be read to 
the accused. 

PROSECUTION: (Reading) 


GENERAL HEADQUARTERS 
SUPREME CORIANDER FOR THE ALT.TTD POWERS 

BEFORE A MILITARY CCMEJSSICN ) 

CONVENED BY AUTHORITY CF ) 

THE COMMANDING GEMERAL ) 

UNITED STATES EIGHTH AHtl ) 

_May 191:6 ) 


CHARGE 


That between 10 April 19 Ui and 30 August 19h$ at and 
near Ctoorl Prisoner of «fer Camp, Tokyo Area, Honshu, Japan, 
YASUSHI KIMURA, also known as "HORSE FACE", then a civilian guard 
serving with the Armed Forces of Japan, a nation then at war with 
the United States of America and its Allies, did violate the Laws 
and Customs of War. 


SPECIFICATIONS 

1. That on or about 29 July 1945, the accused, Yasushi 
Kimura, did willfully and unlawfully mistreat and abuse Staff 
Sergeant Harold T. Hedges and Corporal Charles M* Howard, Ameri¬ 
can Prisoners of War, by striking and beating them and by re¬ 
quiring them to strike each other* 

2* That on or about 1 5 August 19U5, the accused, Yasushi 
Kimura, did willfully and unlawfully mistreat and abuse Staff 
Sergeant Harold T. Hedges, an American Prisoner of War, by 
striking and beating him. 

3. That on or about 11 August 1$L5, the accused, Yasushi 
Kimura, did willfully and unlawfully mistreat and abuse Lieutenant 
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Donald A* Carlson, Lieutenant James Edwards, and Lieutenant Gil¬ 
bert Smith, American Prisonersof .far, by striking and beating 
them. 


1*. That on or about 10 August 19b5, the accused, Xasushi 
Kimura, did willfully and unlawfully strike and beat Lieutenant 
Hay F a Hallo ran, an American Prisoner of War. 

5# That in or about the month of August 19U5, the accused, 
Yasushi Kimura, did willfully and unlawfully strike and beat 
Lieutenant (Junior Grade) Harry Sivarikin, an American Prisoner 
of War. 

6a That on an occasion between 3 April 191*5 and 29 August 
19U5, the accused, Yasushi Kimura, did willfully and unlawfully 
strike and beat Lieutenant Irving S« Newman, an Anerlcan Prisoner 
of Viar. 

7* That on or about 6 July 19b5, the accused, Yasushi Kimura, 
did willfully and unlawfully mistreat and abuse Sergeant Olinto F. 
Lodovici, an American Prisoner of War, by striking and beating 
him. 

8, That in or about the month of July 191*5, the accused, 
Yasushi Kimura, did willfully and unlawfully mistreat, abuse, 
and torture one White, an Anerican Prisoner of War, by striking 
and beating him and thereafter forcing him to stand for two hours 
holding an iron pot above his head. 

9* That in or about the month of January 191*5, the accused, 
Yasushi Kimura, did willfully and unlawfully strike and beat 
Beck P. Northrup, Nelson A. Bush, Bert Mclnnis, Carl Ron olio, 

George Arwood, Kenneth Stull and four other American Prisoners of 
War. 


10. That between IX) April 1914; and 30 August 191*5, the 
accused, Yasushi Kimura, did willfully and unlawfully strike, 
beat and otherwise torture numerous Allied Pri soners of War. 


29 May 191*6 s/ Alva C. Carpenter 

t/ ALVA C. CARPENTER 
Colonel JACK) 
United States Army 


AFFIDAVIT 

Before me personally appeared the above named accuser this 
29th day of May, 191*6, and made oath that he is a person subject to 
military law and that he personally signed the foregoing charge and 
specifications aid further that he had investigated the matters set 
forth in the charge and specifications and that ths same are true 


- 1 * - 















1 


in fact, to the best of his knowledge and belief* 

s/ Edmund M. Sweeney 
1st Lt., JAC2), AUS 


PROSECUTEON: tfith permission of the Comnission, the prose¬ 
cution introduces the Charge and Specifications which have been 
read to the accused for incorporation into the record of these 
proceedings. 

PRESIDENT: There being no objection, the Charge and 
Specifications are received and will be incorporated into the 
Record. 

'rthom does the accused desire to introduce as Defense 

Counsel? 

DEFENSE: The accused desires the regularly appointed 
defense counsel and also Ur. K. Sato. I wish to point out to 
the Commission at this time that Ur. Sato could not be reached 
yesterday at the liaison office, so he is not present thfca 
morning; however, perhaps he will come in a little later this 
morning, and the accused has consented to proceed with his 
trial without his Japanese counsel. 

PRESIDENT: Are there any special pleas by the Defense? 

DEFENSE: The defense has no special pleas. 

PRESIDENT: YASUSHI K3UURA, at this time the Conmisdon will 
hear your plea to the Charge and Specifications which have been 
read to you. You may plead either guilty or not guilty. 

YASUSHI KDiURA (Through Interpreter): I plead not guilty. 

PRESIDENT: The prosecution will make its opening statement. 

PROSECUTION: Gentlemen of the Comnission, this is a case where 
the accused is charged with very brutal beatings and that will be 
brought out by the evidence in this case. The evidence is clear 
and very good and very interesting. That concludes our opening 
statement. 

The prosecution calls as its first witness: UR. UJTSUN05UKE 

YOSHIOKA. 


UR. UAXSUNOSUKE YOSHIOKA, a witness for the prosecution 
was sworn and testified through the interpreter as follows: 

I 
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DIRECT EXAMINATION 


Questions by the Prosecution: 

Q Vihat is your name? 

A llatsunosuke Yoshioka. 

Q i!hat is your age? 

A 28. 

Q '.fere you employed at the Omori Prisoner of Aar Camp during 
the war? 

A Yes, I was* 

Q Give the dates between which you served as an employee or 
soldier at the Omori Prisoner of Jar Camp. 

A I was employed at the Ckaori Prisoner of War Canp from 
July 30, 19l*U to December 1, 19U5. 

Q flhat was your position at this Ckaori Prisoner of War Caap? 

A I was employed as a cook. 

Q Tfere you a civilian or were you in the Army? 

A I was a civilian. 

Q While you were employed at the Omori Prisoner of War Caap 
did you know the accused XASUSHI KDIURA? 


DEFENSE: We object, if the coamission please; he is asking 
this witness to identity the accused by giving the accused's name 
and there is no reason in the world why he can't tell us but not 
if he is given his name first. 

PROSECUTION: I withdraw the question. 

LAW MEMBER: The objection is sustained. 

Q Do you recognize this man (indicating accused)? 

A Yes, I do. 

Q Yihat is his name? 

A las us hi Kimura. 

Q How long had you known this accused? 

A From the date of July 30, 19lUi. 

Q Until now. 

A Yes. 

Q When you were working at Omori Prisoner of War Caap did you 
live in the same room with the accused? 
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DEFENSE: Objection, if the Commission please; he is leading 
the witness and putting words into the witness' mouth* I don't 
object to his asking leading questions but I believe that his 
leading questions should be confined to a minimum. 

PROSECUTION: I withdraw that. 


Q While you were working at Omori Prisoner of War Camp did 
you have frequent association with the accused? 

A Yes, there was frequent occasions of coming across with 
him. 

Q Among the prisoners of war who were confined at Ckaori 
Prisoner of War Camp and the Japanese personnel on duty 
there, was the accused known by any other name than Kimura? 

LAW MEMBER: Ask him what he was known as; don't make leading 

questions.. 

Q llxat was another name that Kimura was known by? 

A Name known as "Horse"• 

Q Was it "Horse" or "iiorse Face"? 

A It was "Horso Face". 

Q Was there any other guard or employee at the Ctaori Prisoner 
of 7far Caap who was also known by the name of "Horse Face"? 

A There wasn't any. 

Q ffhat position did the accused, Yasushi Kimura, hold in the 
Ctaori Prisoner of Jar Caap? 

A His work was to take the prisoners of war to their respective 
jobs. 

Q In other words he was a guard? 

A That is right. 

Q Did you ever see the accused beat or mistreat any Anerican 
or Allied prisoners of war? 

A I never have. 

Q Did the accused ever tell you about beating and mistreating 
Aaerican or Allied prisoners of war? 

A Yes, he did tell me of beating prisoners of war. 

I 

Q flfaat sort of a man is the accused in this case, with reference 
to whether he is a calm individual or an overbearing individual? 

LAiT MEMBER: Have him describe his personal characteristics. 

DEFENSE: Now, if the Conmission please, I want to object to 
anything that has to do with the accused's character. It is an 
old, old principle of law and a well established fact that the 
only time the man's character is in evidence is such time as the 
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defense desires to put that character into evidence. Not, this 
nan can testify as to what he saw the accused do and that is 
what he is being tried for, but the matter of the accused's 
character is a natter for the defense to bring in, 

t/ LAiV UB.IHER; The objection is overruled; this Commission is 
interested in finding out the character as well as the crimes 
alleged, and, therefore, the character of the accused may be 
brought before this Commission, 

DEFENSE: An I to understand that jit is to be allowed even 
before it is shown that this man even knew the man's character? 

LAY MEMBER: No, 

DEFENSE: ’.That has been testified to is that this witness 
only on occasions came in contact with the accused. Until it is 
shown that this witness knows the accused intimately he should 
not be allowed to testify as to his character, 

PROSECUTION: I believe the record will show that this man 
testified that he had frequent associations with the accused. 


Q During the time that the accused and you were employed at 

Omori Prisoner of »7ar Camp, where did you live with reference 
to Him? Did you occupy the same barracks? 

A Yes, for about a month I lived in the same barracks with 
him, 

Q During that month did you become well acquainted with him 
as to his character and his temperament? 

A Yes, I did understand his character aid temperament. 

Q das he a nice fellow or was he a bully? 

DEFENSE: I object, if the Commission please; I think the 
reason for my objection is obvious. 

LAY MEMBER: Sustained. 

CJ ./hat kind of character did the accused have? 

A He was a fool. 


DEFENSE: I object, if the Commission please, and ask that that 
answer be stricken from the record and that the prosecution be told 
to cease this line of questioning entirely. 

LA/ MEMBER: Read the answer again. 


(The Reporter then read back the last question and answer) 
LAY MEMBER: Objection overruled; you may proceed. 










Q HL11 you state the basis for your previous remark? 

A It was a time at night, late at night and this accused will 
make all kinds of noises so that the regular civilians or 
guards could not sleep; at times he used to go take a 
bath plum naked without any clothing on. 

Q % Did you ever have any trouble with the accused? 


DEFENSE: I object, if-the Commission please/ I can't see 
what possible connection any trouble this man may have had with 
the accused has to do with this case. 

PROSECUTION: The only thing I an attempting to show, if 
the commission please, is the fact that this idtness has no 
interest in this case. 

LAST MEMBER: I don't believe that is necessary and try to 

avoid any extraneous matters. » 

# 

Q Did you have any conversation with the accused with reference 
to his beating prisoners of war? 

A Yes, there was a time? 

% What did he say? 

A He said there was one occasion when the prisoners did not work 
so he hit him. 

Q Did he tell you any more? Did you have further conversation 
with him? 

A No, but there was an occasion when I seen other guards hit 
prisoners of war. 


PROSECUTION: Of course, that was not responsive to my 
question; if you want to you can strike that outj it makes no 
difference to me. That concludes my direct examination. 


DEFENSE: Before cross-examining this witness I move the 
comission to strike all the testimony of this witness from the 
record that has anything whatever to do with the accused's 
character; particularly that one statement that the accused was 
a fool. It is clearly shown by his testimony that there was no 
basis at all for this man to make or cause him to make any state¬ 
ment about the man's character; it is irrelevant and he is not 
competent to testify. 

LAJT MEMBER: The objection is overruled for the reason that 
the commission will obviously give no weight to that whether he 
was a fool or not; that has no bearing at all on this case as to 
whether he is guilty or innocent. 


- 9 - 





CROSS Et&m.'ATIOli 


Questions by the defense: 

Q Tou don't like the accused, do you? 
A I don't like him. 


_ * 

DEFENSE: No further questions. 


EXAMINATION BI THE COMISSION 
Questions by the members: 

Q V&ll you tell the Commission why you don't like the accused? 

DEFENSE: I object to that, if the Conmission please, be¬ 
cause why the witness does not like the accused has no bearing on 
a war crimes case. 

PRESIDENT: I an asking the Member to explain why he thinks 
this question will have a bearing on the case. 

MEMBER OF THE CC10.' ISSIQN: I should like to learn whether 
there is any possibility of the witness having a malicious or 
spiteful feeling. 

Uiif MEMBER: The objection is sustained. 

PRESIDENT: The witness is excused. 


(There being no further questions, the witness was 
excused and withdrew from the courtroom) 


PROSECUTION: At this time, the prosecution offers into evidence 
the original affidavit of HAROLD T. HEDGES; and at this time the 
prosecution requests permission to withdraw the original affidavits 
and substitute copies into the record. 

DEFENSE: If the Conmission please, at this time the defense 
wishes to make a general objection to the admission of all affidavits 
on the ground primarily that the accused is deprived of the right 
to cross examine the affiants - the right which is afforded every 
accused in every civilized nation of the world. Secondly, cm the 
ground that affidavit testimony is not the best evidence. The 
evidence of the witnesses themselves is the best evidence and that 
should be before this conmission, not affidavits. 

It is requested that this general objection apply to 
every affidavit that the prosecution attempts to introduce into 
evidence and further that the defense be permitted to make specific 
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objection to the affidavits. 

LAiT MEMBER: The general objection is overruled. 

DEFENSE: Now, I have specific objection. The defense 
has objection on page 2 at the bottom of the large paragraph in 
the middle of the page. It is starting with the sentence 
"Then Kimura took us back to camp, etc." - the seventh line 
from the bottom of that big paragraph "• .gave us one-half 
of our usual allotment of food that night, etc" on to the end 
of the paragraph* The reason for my objection is that the 
material is entirely irrelevant as it hasnothing to do with the 
case; Kimura is not charged with failing to give anyone food; 
that is not part of the specifications, nor is he charged with 
making any men stand at attention. Therefore, it is entirely 
Irrelevant and could only be used as inflammatory material and 
is improper in this case. 

PROSECUTION: Well, the only thing I can say is I agree with 
the Defense Counsel, that he isn't charged with this. This, of 
course, pertains to Specification No* 1, and Specification No* 1 —~ 


PRESIDE.T: We will take a short recess and you two can work 
that out. 


The comraiss on then took a recess until 0925 hours at 
which hour the personnel of the Commission, prosecution and 
defense, interpreters and accused, and the reporter resumed 
their seats* 


PRESIDENT: Ihe commission will come to order* 


PROSECUTION: The prosecution is inclined to agree with the 
defense counsel on this matter before us and we will strike out 
this part "Then Kimura took us back to camp ■ — " 

DEFENSE: On to the bottom of the paragraph. 

, PROSECUTION: Yes, on to the bottom of this paragraph. 

LAW MpMRSR: It is mutually agreed by the prosecution and 
defense to delete that portion and it will be approved. 

DEFENSE: On page 3 at the bottom of the second paragraph, the 
last phrase which starts "and then we were made to stand at atten¬ 
tion". The same objection as that made to page 2. 

PROSECUTION: All right; that is all right. 

DEFENSE: It is the same objection, if the comnission please, 
arvi I feel sure it is agreed to by the prosecution. 
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LAN MEMBER: Does the prosecution agree? 

PROSECUTION: Yes, I think in view of the way the specifi¬ 
cations were drawn up it is proper to delete that. 

IXT MEMBER: It may be deleted. 

DEFENSE: I have another specific objection. The fifth 
paragraph, the fifth question on page 3 "'Shat injuries did 
Eorporal Howard sustain as a result of this beating by Kimura 
on 29 July 19U5?, and the answer to that question. ’.Te object 
to it and ask that it be stricken from evidence because we 
have here aid it will be presented to this Ccnnission an 
affidavit by Corporal Howard himself; therefore, his evidence 
as to his own injuries is perhaps proper evidence, but not 
the evidence of this affiant who certainly is not a doctor and 
certainly cannot testify as to the extent of Corporal Howard's 
injuries. Corporal Howard's affidavit is available. 

PROSECUTION: That objection I do not agree to. 

LAW MEMBER: Objection is overruled. 

DEFRJSE: Then, if the Comnission please, is it the position 
of the Commission that a non-expert can testify as to the extent 
of injuries to another? 

LAN MEMBER: It is, and the Commission can receive any 
hearsay evidence, any evidence of any nature, tut it will be 
evaluated for what it is worth by the Canmission. 

DEFENSE: Let the record show my exception to that ruling. 

I have another one. The 9th paragraph, and the 10th 
paragraph, that is, the question and answer. "Question: Were you 
given any medical attention by the Japanese for your broken ear 
drum or the other injuries sustained by you from this beating by 
Kimura. and the Answer: No. " object to those because this 
accused is not charged with having anything at all to do with 
medical attention 

PROSECUTION: This man, according to this affidavit, beat them 
up and after beating them up he provided no immediate — he was the 
guard and provided no arrangements to treat them. I think that is 
an aggravating circumstance. 

LAN MEMBER: Attempting to show the character of the accused? 

PROSECUTION: It is just an aggravating circumstance on the 
part of the accused. 

LAN MEMBER: Overruled. 

DEFENSE: Is it the position of the commission that guards are 
responsible to give medical aid and treatment to prisoners of war — 
mere guards? 
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LA1Y RillBEF.j No, but any informaticn that has any bearing 
■whatsoever on this case, even if remote, will be accepted by 
the Commission and evaluated for vrl^t it is worth. 

DEFENSE: Let the record show my exception to that ruling. 

LAW MHIBER: It will be received. 


Prosecution's Exhibit No. 1 was then received in 
evidence and read by the Prosecution. 


PROSECUTION: The prosecution offers into evidence the 
original affidavit of CHARLES k. HOWARD as Prosecution's 
Exhibit No. 2. 

DEFHmSE: There is no general objection other than the one 
previously given. I have some specific objections. On page 
3, the fifth line from the bottom, starting with "That night 
we had to receive our sentence for stealing" from there on to 
the end of the paragraph. My objection is the same as on the 
previous affidavit, that the man is not charged with the items 
under consideration in these last few lines, therefore, we ask 
that it be stricken from the affidavit. 

PROSECUTION: That is right; no objection. 

LA1T MEMBER: <Jhy do you have no objection? 

PROSECUTION: .Yell, there is no indication that Kiraura did 
that - there is no question that he beat them up, but so far as — 

LAiY I.33.IBER: The objection is sustained. 

DEFENSE: At the top of page U, the first line where he says 
"Yes, many times. He beat me other times." There are no operative 
facts. YYe don't know who, when, under what circumstances. It is 
impossible to defend it. It is vague and indefinite and nobody in 
this world can defend a statement like that. 

LA* MEMBER: The objection is overruled. It will be received. 


Prosecution's Exhibit No. 2 was then received and read 
by the Prosecution. 


PROSECUTION': At this time the prosecution offers into 
evidence as Prosecution's Exhibit No. 3 the original affidavit of 
RAY F. HALLORAN. 

DEFUSE: I have one specific objection, if the Commission 
please. It is on page 3, in the first paragraph, the 13th line down 
from the top. I object to the statement "Hedges sustained a broken 
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eardrum". Just that much unless it is shown that this man is a 
doctor or that he can determine whether or not an ear drum is 
broken. His testimony is not proper. You can see bruises and 
cuts - places where a person is cut, but you can't see a 
broken ear drum and unless this man is a doctor, it is improper. 

BMW MEMBER: The objection is overruled for the reason 
this Commission will evaluate this information. As the defense 
has pointed out, it is not absolutely reliable. This will be 
received. 


Prosecution's Exhibit No. 3 was then received and was 
read by the Prosecution. 


PROSECUTION: The Prosecution offers into evidence as 

Prosecution's Exhibit Ho. 1* the original affidavit of JOHN A. 
FISCHER. 

DEFENSE: I have one specific objection to this affidavit. 

On page U, at the top of the page, the first line, down to and 
including the 8th line. My objection is for the same reason as 
my objection to Exhibit No. 1. The matters there are matters 
about which the accused is not charged. 

PROSECUTION: That is allright; That is agreeable in view 
of the others. 

LAJT MEMBER: For itiiat reason? 

PROSECUTION: tfell, this man is not charged with making these 

people stand at attention and there is no indication here -of 

course he did make them stand at attention — 

DEFENSE: Now, I object to that, if the Commission please, 
and ask the Law Member to inform the Commission to disregard it. 
What is in the mind of the prosecution can have no possible 
bearing on this case. He can argue when the time comes, but 
not now. 

1X7 MEMBER: The objection of the Defense in regard to 
omitting this part of the affidavit is overruled and the Commis¬ 
sion will evaluate this testimony for what it is worth. 

DEFENSE: Do you mean that after it has been sustained in 
three previous affidavits, the same objection is now overruled? 

1X7 MEMBER: In this case it is overruled. 

DEFENSE: Let the record show my exception to that ruling. 

Let the Record also note that the Prosecution previously agreed 
to striking that part of the affidavit. 











IAJf LH1BET.: And let the record also show that alter 
reconsideration by the Law Member it is felt that the Prosecu¬ 
tion should not have agreed with the defense in the previous 
cases. 


Prosecution's Schibit No. U was then received and 
was read by the Prosecution. 


PROSECUTION: At this tine the prosecusion enters into 
evidence as Prosecution's Exhibit No* 5 the original affidavit 
of JAMES Y.TT.TJAM EDWARDS. 

DEFENSE: My objection has already been overruled but I will 
make it for the record. It is in the 7th line "Hedges received 
a punctured eardrum" • It is obviously conclusion as he is a 
non-expert witness. 

LOT MEMBER: The objection is overruled as it was in the 
previous case and it will be received as evidence. 


Prosecution's Exhibit No* 5 was then received and 
was read by the Prosecution. 


PROSECUTION: The Prosecution offers into evidence as 
Prosecution' 8 Exhibit No* 6 the original affidavit of RGBOtT 
PAUL EVANS and MELVIN I£E JOHNSTON. 

DEFENSE: The defense objects to the bottom portion of the 
6th paragraph, the Uth line from the bottom of that paragraph 
starting with "These men were then forced to stand at attention" 
on the ground that this accused is not charged with any such 
offense. Therefore, anything having to do with statements such 
as this is highly prejudicial to the rights of the accused. 

LAW MEMBER: In view of Specification No. 10 in which the 
accused is alleged to have "willfully and unlawfully strike, bea' 
and otherwise torture numerous Allied Prisoners of .far" we believe 
it is pertinent and the objection is overruled. 

DEFENSE: 1 The 7th paragraph - we object to two words in the 
second line "without provocation" as being conclusion. There is 
no foundation to show whether the man was in a position to know 
Whether there was any provocation or not. 

LAS’ MEMBER: That objection is overruled and the Commission 
will take into consideration the remarks made by the defense in 
evaluating this. 

DEFENSE: And the defense objects to the next paragraph "All 
the men in the camp were beaten with fiits and rifle butts at 
one time or another". 
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I object on the ground that it is totally irrelevant, having 
nothing to do with this case or this accused. 

PROSECUTION: Well, it is in sup. ort of the 10th Specifi¬ 
cation, and it is a part of the general plan or scheme when 
taken together with a 1! of the other affidavits and I think it 
is properly submitted. 

DEFENSE: Then, do I understand that the Prosecution is 
stating that the accused Kimura beat all of the prisoners at the 
camp at one time or another? That is what this says. If it 
is introduced as evidence in this case, that is what he is 
saying. 

LAW MEMBER: The objection is overruled for the reason that 
this presents an overall picture and Kimura was a part of that 
picture and while he might not necessarily have been the only 
participant it throws light on the specification - a certain 
amount of light. 

DEFENSE: Let the record show my exception to that ruling. 

Prosecution's Exhibit No. 6 was then received and was 
read by the prosecution. 


PROSECUTION: The Prosecution offers into evidence as 
Prosecution's Exhibit No. 7 the original affidavit of IRVING S. 
NEWMAN. 

DEFENSE: The defense has objection to the 7th line from 
the bottom of the page - two words, "lacerated eardrum", as it 
is conclusion of a non-expert witness. It is a ridiculous 
statement. No one can see a lacerated eardrum. 

LAiY LUMBER: The objection is overruled. The Commission 
will consider and evaluate the evidence. 

DEFENSE: And from there on to the bottom of the page. The 
natters under consideration are matters about which the accused 
is not charged with in any way in the Charge and Specifications. 

He is not charged with that. The prosecution has already admitted 
time after time that he is not charged with these things. 

# 

LAiY MEMBER: I am not interested in what the prosecution 
says. I am interested in facts. 

DEFENSE: I find it very difficult to defend this man. I 

don't know where I stand with the prosecution nor with the 

commission. They make the case - they make certain statements, 
and now — 

LAi7 MEMBER: The defense is in error. The prosecution does 
not make the case - they present it as they see it but if it does 

not suit the Commission, the Comnission can change the rulings or 

ask for better evidence. 












DEFENSE: I an at a loss, with all due respects to the 
Comission and to the Prosecution, to know just how to defend 
this case. I find that I ant of little, if any, value to this 
accused and I am inclined to think that any defense counsel 
would be, under the circumstances. I just don't knowJ I am 
completely lost as to how to proceed in defending him and I 
say that with all respects to the Commission and to the 
prosecution. 

LA1T MEMBER: It is unfortunate that the Defense feels 
that way about it. There is nothing the Conmission can do to 
help him. 

PROSECUTION: Shall I proceed? 

LAJf MEMBER: Yes. 


PROSECUTION: At this time the prosecution offers into 
evidence as Prosecution '3 Exhibit No. 8 the original affidavit 
of HAROID T. HEDGES. 

DEFENSE: Che objection - on the iith page, the 6 th para¬ 
graph from the top. Hie question and answer - "Sere you given 
any medical attention whatever by the Japanese after you were 
beaten on 15 August 1 9kS n » and the answer: ■No." Is object to 
that because this man is not accused of not giving medical 
attention. 

FRQ 6 ECUTICIN: That is in line with the same point as 
mentioned before} the previous ruling of the Conmission was 
that this portion of evidence is properly submitted. 

LAN UMBER: The objection is overruled and the opinion 
of the Commission is that it will be applied to the 10th 
Specification. 

Prosecution's Exhibit No. 8 was then received and was 
read by the Prosecution. 


PROSECUHQN: At this time the Prosecution would like to say 
that we were unable to get this picture reproduced in time to offer 
it today but we will have it reproduced and will offer it at a 
later date, subject, of course, to whatever objection the defense 
may make at that time. 

PRESIDENT: The Commission will take a five minute recess. 


The Commission then took a recess until 10li5 hours at 
which hour the personnel of the Commission, Prosecution and 
Defense, Interpreters and Accused, and the Reporter resumed their 
seats. 









PRESIDENT: The Cocnlssion will come to order. 


PROSECUTION: At this time the prosecution wishes to 
introduce into evidence as Prosecution's Exhibit No. 9 the 
original affidavit of CHARLES KAZARIAN. 

DEFENSE: On page 3, the last line of the 6th paragraph 
from the bottom of the page, continuing up to the big paragraph 
right about the middle of the page, where he says "He was 
very sadistic and every time he saw a dog or a cat he would 
kick it or beat it*" We object to that because it is totally 
irrelevant and has nothing to do with a war crimes case and 
can only serve to inflame the Commission. 

LAW MEMBER: The objection is overruled because I think 
it offers a complete picture for the Commission in connection 
with the alleged atrocities. 

PROSECUTION: It shcwrshis character for violence which 
we endeavored to show by the first witness who was on the stand. 


Prosecution's Exhibit No. 9 was then received and 
was read by the Prosecution. 


PROSECUTION: The prosecution at this time offers into 
evidence the original affidavit of MELVIN USE JOHNSTON as 
Prosecution's Exhibit No. 10. 

DEFENSE: No specific objection. 

LAW ilEMBZR: It will be admitted as evidence. 


Prosecution's Exhibit No. 10 was then received and was 
read by the Prosecution. 


PROSECUTION: At this time the prosecution offers into evidence 
as Prosecution's Exhibit No. 11 the original affidavit of EMJND 
GILBERT SMITH. 

DEFENSE: There is no specific objection to this affidavit. 

LAW MEMBER: It will be received as evidence. 


Prosecution's Exhibit No. 11 was then received and was 
read by the prosecution. 


PROSECUTION: The prosecution offers into evidence as Prose¬ 
cution's Exhibit No. 12 the original affidavit of VERE DAW CARPENTER 










DEFENSE: The defense has specific objection to the last 
four lines on page 1* That is, the sentence beginning with 
"Kiatura was the instigator. • ." because there are no 
operative facts. It shows on the face that the affiant saw 
none of the beatings to which he alludes; therefore, it can 
only be inflannatoiy. It is a statement that any Tom, Dick, 
or Harry could make - there are no operative facts and it is 
inpossible to defend. This Charge aid Specifications should 
be at least definite enough to make the accused apprised of 
his wrongs and he is not so apprised in that statement. 

L 121 MEM HER? The Defense must realize that the English 
Common Law and that the American Manual for Courts-Martial 
have very little bearing in these war crime courts. It is 
manifestly impossible to protect the rights of the accused 
as normally would be done. Proper evidence is not available 
to the prosecution and the mere fact that these affiants 
appear behind the lines under enemy fire precludes assistance 
to the case that would normally be given him. 

DEFQ4SE: I agree with the President and Law Member of 
this Conmission but at the same time there is so much more 
here that is in these affidavits that the witnesses could not 
testify to were he personally present; therefore, it appears 
that the affidavit becomes somewhat sanctified because he is 
not here. 

LAif LUMBER: The Cosmission in previous cases have found 
numerous affidavits in proving the cases have been exaggerated 
and they are evaluated for what they are worth - for what 
value they may have. The objection is overruled and it will be 
admitted as evidence. 


Prosecution's Exhibit No* 12 was then received and 
was read by the prosecution. 


PROSECUTION: The prosecution offers into evidence as 
Prosecution's Exhibit No* 13 the original affidavit of EDWARD A. 
FERRY. 

DEFENSE: No specific objection to this affidavit. 

LA 11 LUMBER: It will be admitted as evidence. 


Prosecution's Exhibit No. 13 was then received and waa 
read by the prosecution. 


PROSECUTION: At this time the prosecution offers into 
evidence as Prosecution's Exhibit No. ll* the original affidavit 
of GEORGE K. O'NEIL. 




v 
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DEFHIS2: There is no specific objection to this affidavit. 
LAW MEMBER: It will be admitted as evidence. 

Prosecution's Exhibit No* Hi was then received and 
was read by the prosecution. 


PROSECUTION: The prosecution offers into evidence as 
Prosecution's Exhibit No* 15 the original affidavit of JAMES 
WILLIAM EDWARDS. 

DEFENSE: No specific objection to this affidavit. 

LAW MEMBER: It will be admitted as evidence. 


Prosedution's Exhibit No* 15 was then received and 
was read by the prosecution. 


PRGSECUTICN: The prosecution at this time offers into 
evidence as Prosecution's Exhibit No* 16 the original affidavit 
of GENE D. BIRDWELL- 

DEFENSE: The defense has one specific objection. The 

7th line from the bottom "No medical treatment was given"• W© 
object to that because no where in these specifications is the 
accused charged with failure to give medical treatment. If 
this is admitted, then there is a possibility that he will have 
to answer far something for which he is not charged. 

PROSECUTION: This is a picture of the whole situation out 
there. Other things of the sane nature have been introduced and 
I don't think it will hurt him in the least. 

LAW MEMBER: The objection is overruled and I don't believe 
the rights of the accused are being prejudiced. It will be 
admitted as evidence. * 


Prosecution's Ebchibit No* 16 was then received and was 
read by the prosecution. 


PROSECUTION: The prosecution offers into evidence as 
Prosecution's Eixhibit No. 17 the original affidavit of 
WILLIAM RUDOLPH LEIBOID. 

DEFENSE: To this exhibit we have many objections. Ch page 
2 we object to paragraphs 1, 2, and 3. The entire three para¬ 
graphs because we feel that none of the matters under considera¬ 
tion there have any bearing whatever on this case. The accused 
is nowhere mentioned. 
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PROSECUTION: I am inclined to agree with the defense on 
this. The only thingis that paragraph 2 there gives the 
picture of the situation with reference to the conditions of 
the men and it might give the Connission a better idea of 
the conditions there, but this first paragraph I don't see 
that that has any bearing on the case at all. I didn't marie 
these. 


DEFENSE: I submit to the Commission that this is being 
used as evidence against this man and here is a long description 
of the general conditions at the camp which obviously this 
man could not have anything to do with - and the food - he 
had nothing to do with that whether it was good or bad or 
whether or not the prisoners were treated bad or not. Perhaps 
if the camp commander were on trial here, yes, but not this man. 

PROSECUTION: ’.fell, this shows he beat them for eating some 
food and this shows the condition of the men there and the fact 
that a man beat up a hungry person who was emaciated and starving 
is certainly a more serious offense than beating up one who is 
in good health. I think this second paragraph should be admitted. 

DEFENSE: If it is admitted then that will moan that the 
defense will have to prepare a defense having to do with the 
economic situation in Japan - what the food situation was - 
who the people were at the camp - and it will probably mean a 
continuance of this case to allow us to contact witnesses to 
rebut these things. 

IX’/ MFMBER: The objection of the defense counsel is sustained 
so far as pertaining to paragraphs 1 and 3 but not the 2nd. The 
reason, while it does not apply to the accused it presents a 
picture to the Commission - a background from which they can 
consider the relation to the atrocities and the conditions of 
the prisoners at that time. It is not necessary for the accused 
to have any special defense against conditions for rtiich he is 
not responsible, but it presents a background for the considera¬ 
tion of the Conmission. 

DEFENSE: Now, the next objection is to two words in the 
second paragraph at the top of page 3; the words "almost uncon¬ 
scious" in the middle of the page - five lines from the bottom 
of that second paragraph. Our objection is that it is obviously 
conclusion of a non-expert witness. 

IX/ MEMBER: The objection is overruled for the reason that 
previous affidavits have already stated that the persons were 
beaten unconscious and this man was not beaten quite that 
severely. 

DEFENSE: Then our next objection is to the rest of the 
affidavit. 

LAJV MEMBER: For what reason? 
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DEFHJSE: It is totally irrelevant. It has nothing to do 
with the accused and nothing to do with the Charge and Speci¬ 
fications in the case before us. It can only serve to be 
inflammatory and will only clutter the record. 

PROSECUTION: Specification No. 5 alleges the beating of 
lieutenant SlvadkLn and this describes that beating. 

DEFENSE: The second paragraph on page 2 does - all right; 
but I mean the rest of the affidavit. 

PROSECUTION: I think that his objection to the second 
paragraph on page 3 is good. 

LAW MRFBER: The objection of the defense counsel is 
sustained; is that what you intended? 

PROSECUTION: Well — I think that the first paragraph on 
the last page would tend to give the Commission a pretty good 
view of the situation at the camp. As we have said before, we 
are not chafing the man with responsibility for the condition 
of the camp but we are charging him with these beatings and the 
condition of the men as a result of the condition of the camp 
might tend to either mitigate or aggravate the defense. I 
think the first paragraph on the last page should be admitted. 

LAW HEUBER: How about paragraph 3 - the last one? 

PROSECUnCN: That is perfectly agreeable. 

LAW IfFAfBER: The objection of the defense will be sustained 
insofar as it pertains to the third frcm the last and the last 
paragraph, but it is not so far as the second paragraph is con¬ 
cerned as it presents a background for consideration by the 
Comission. 

DEFENSE: Then I take it it applies to the last paragraph 
on page 3 and to the last paragraph on page lj, but the first 
paragraph on page L stays in. 

LAW KB3ER: That is light. 


Prosecution's Exhibit No. 17 was then received and was 
read by the prosecution. 


PROSECUTION: The prosecution offers into evidence the 
original affidavit of PETER NAROWANSKI as Prosecution's Exhibit 
No. 18. 

DEFENSE: The defense objects to the admission of this entire 
affidavit on the ground that there is no identification whatever 
of the accused. The only possible identifying statement is as 
followson page 2: "A Japanese guard with ■buck* teeth was responsi¬ 
ble for the incident.* Now, I submit to this connission that in the 


► * 
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mind of most American soldiers every Japanese has buck teeth. 
That is famous among the cartoonists as being characterises 
among the race, and that is no identification whatever. 

PROSECUTION: This pertains to the beating of Lieutenant 
Sivadkin. We have already introduced two affidavits that 
tell us about this beating and these details here are sub¬ 
stantially the same as the others and it does seems that the 
Commission could certainly consider them for whatever they 
are worth. 

LAW UI1IBER: The objection is overruled for the reason 
that the Commission can tie in this affidavit with the other two 
and can evaluate it for what it is worth* 


Prosecution’s Exhibit No* 18 was then received and 
was read by the Prosecution. 


PROSECUTE CN: The Prosecution offers into evidence as 
Prosecution'8 Exhibit Ho, 19 the original affidavit of 
IRVING S. NEUMAN. 

DEFENSE: The defense has no specific objection to this 
affidavit. 

LAW MEMBER: It will be admitted as evidence* 


Prosecution's Exhibit No* 19 was then received and 
was read by the prosecution* 


PROSECUTION: The prosecution offers into evidence as 
Prosecution's Exhibit No* 20 the original affidavit of OLINTO F. 
LODOVIC. 

DEFENSE: No specific objection to this affidavit. 

LAW MEMBER: It will be admitted as evidence* 


Prosecution's Exhibit No* 20 was then received and was 
read by the prosecution. 


PRESIDENT: The comnission will take a five minute recess. 


The Comission then took a recess until 1155 hours at 
which hour the personnel of the Commission, Prosecution and 
Defense, Interpreters and Accused, and the Reporter resumed 
their seats. 
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PRESIDENT* The Commission will come to order. 


PROSECUTION: The prosecution introduces into evidence as 
Prosecution's Exhibit Wo. 21 the original affidavit of 
DONOVAN D. RICKS. 

DEFENSE: Diere is no specific objection to this affidavit. 
LAW UMBER: It will be admitted as evidence. 


Prosecution's Exhibit No* 21 was then received and was 
read by the prosecution* 


PROSECUTION: The prosecution introduces into evidence as 
Prosecution's Exhibit No* 22 the original affidavit of BECK 
PERRY NORTHKUP. 

DEFENSE: The defense has no specific objection to this 
affidavit. 

LAW MEUBEE: It will be admitted as evidence. 


Prosecution's Exhibit No* 22 was then received and was 
read by the prosecution. 


PROSECUTION: Die prosecution introduces into evidence as 
prosecution's Exhibit No* 23 the original affidavit of BENJAMIN 
PAUL SALAZ. 

DEFENSE: To this affidavit the defense objects to it in its 
entirety# Inasmuch as there are no operative facts stated it 
is impossible to defend; it is Just as though some strange 
individual that I have never seen in my life were to write from 
the States over here and say "White hit somebody, I don't know 
who or when, but he did hit somebody'' and we convict him on that, 
ife can't defend that - we don't know what they are talking about. 

LAW UMBER: It appears that this comes under Specification 
No* 10, the catch-all specification where it is almost impossible 
to get first class evidence and the Commission has to have pre¬ 
sented before it the best that is available; therefore, the 
objection is overruled. 


Prosecution's Exhibit No* 23 was then received and was 
read by the prosecution. 


PROSECUTION: At this time the prosecution offers into 
evidence as Prosecution's Exhibit No* 2k the original affidavit 
of HAROLD J. MANN. 
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DEFENSE: >7e object to the entire affidavit and I use the 
same argument I used on the last one. It is vague and indefinite 
and impossible to defend. I make further specific objection to 
the 7th line, the third word, starting with "about 1/2 of 
regular food. • •" as it has nothing to do with this accused. 

He certainly is not responsible for failure in services like 
that at this camp. 

PROSECUnOK: I would like to point out to the Comnission 
that this is in support of the 10th Specification and with 
references to the condition of food and what not I think the 
Comnission has already ruled that is properly admitted. Now, 
with reference to the conditions that existed at the camp, 
in previous cases the ccmmission has already passed on that 
point. Now, the question of whether or not it is in support 
of Specification 10, insofar as beatings are concerned, the 
statement is this: "There was a Japanese Guard we called 
"Horse Face" who was responsible for many beatings" and under 
the catch-all clause we think as a part of the entire picture, 
combined with the affidavit, it supports that specification. 

I think this should properly be admitted. 

DEFENSE: I ask the members of the commission to just 
think, using yourself, and having all this evidence behind you 
as they are trying to bring in against this defendant, if 
you were charged with things like that you would be utterly 
helpless. You would be in the hands of those who sit on 
justice; there isn't a thing you could do to defend yourself. 

LAW MEMBER: The objection of the defense is sustained 
except for the last sentence, "There was a Jap guard we called 
"horse face" who was responsible for many beatings"• 

DEFUSE: Then the whole answer comes out except for that 
last line, is that right, sir? 

LAW MIMBER: Yes. 


Prosecution's Exhibit llo. 2h was then received and was 
read by the prosecution. 


PROSECUTION: The last affidavit we have to offer is the 
original affidavit of WILLIAM ADELBERT DIXON, offered as 
Prosecution's Exhibit No. 25. 

DEFENSE: Now, the defense objects to this entire affidavit 
on the ground that it, like the two preceding ones, is so vague 
and indefinite and there are no operative facts, it is utterly 
impossible for this accused to defend himself - to even know 
what he is being charged with. 

LAW MEMBER: Are you not previous to the trial presented with 
copies of all evidence that the prosecution has in connection 
with the catch-all specification - the last one - No. 10? 
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DEFENSE: Yes, sir. 

LAft MEMBER: Then why is the accused not in a position to 
defend himself? 

DEFENSE: There is nothing to defend. The affidavit does 
not state anything against him that you can get your teeth into; 
the only thing that has anything to do with the accused is on 
page 3, the third paragraph from the bottom and I will read it: 

"No. There was one guard who was particularly cruel. We 
called him "Horse Face". He had been a wounded Japanese 
soldier but was employed in the camp as a civilian prison 
guard. He was about 35 years old, about 5*6" tall, weighed 
about 150 pounds. He had particularly prominent buck teeth 
apd his home was only three or four miles away from the camp 
because he returned to his home after work each day". I# 
doesn't say that he did anything. 

L US MEMBER: It says he was particularly cruel. 

DEFENSE: Well, how can you defend that? Anybody can say 
that I an particularly cruel - about what? 4ien? And with 
whom? I don't know I I could parade all of his family and 
relatives into court here and let them tell the comission, 

"No, he is not cruel; he is a kind individual" and it would 
have no more probative value than this statement, ttio are you 
to believe? 

PROSECUTION: Tie have two reasons in offering this affidavit. 
First, if you will look at Specification No. 10, we charge him 
with "willfully and unlawfully striking, beating, and otherwise 
torturing numerous Allied Prisoners of War". This one says 
that there were special types of treatment which were given to 
B-2? Fliers which was different from the treatment given to the 
other prisoners. We are offering this as part of the torture 
as shown in Specification No. 10, and then as the Defense Counsel 
has stated, the only statement about beatings is that referred to 
on page 3, "There was one guard who was particularly cruel". V/e 
offer it on that basis, and the information on page 2 about the 
type of treatment given American Prisoners. Vie offer that in 
support of the word "torture" as given in Specification No. 10. 

DEFENSE: There is no allegation that he beat anyone in this 
affidavit. Since the word "cruel" has many — I will wait until 
I geta ruling on the affidavit as a whole. At that time I will 
make specific objections to everything having to do with the 
treatment of 3-29 Fliers having to do with the accused. He 
doesn't make the rules and regulations at that camp. 

LAW MEMBER: Not sustained for the following reason: it is 
pertinent information to find out that these prisoners were given 
a special sort of treatment and that the accused was one of those 
in the camp at the time and the mere fact that he was under orders 
to give those treatments is no justification for the accused - 
what I mean is that if the accused had been ordered by his superior 
officer to beat American Prisoners there would be no reason why he 
should not be convicted. He are willing to take note of the fact 
that he was under orders to do that rather than doing it voluntarily. 











Prosecution's ExhihLt No* 25 was then received and 
was read by the prosecution. 

PROSECUTION: The prosecution rests. 

PRESIDENT: The conmission frill adjourn until 0800 Monday 
morning* 

Hie Connission then at 1215 hours, 20 July 19i*6, 
adjourned to reconvene at 0800 hours, on 22 July 19U6. 







HEADQUARTERS EIGHTH ARMY 


Yokohama Courthouse 
Yokohama, Japan 
22 July 19U6 


The Commission met, pursuant to adjournment, %t 0800 
hours, all the personnel of the Commission, Prosecution and 
Defense, Interpreters and Accused, and the Reporter, who 
were present at the close of the previous session in this 
case being present. 


PRESIDENT: The Cocoission will come to order. 

PROSECUTION} If the Comnission please, we would like to 
withdraw our statement made yesterday as to resting our case 
and at this time insert into the record a statement that to 
the best of the knowledge and information and belief of the 
Prosecution none of the affiants who made the affidavits 
which were introduced here as evidence in this case are 
present in this theater. 

PRESIDENT: The motion is granted. 

PROSECUTIONi The prosecution now rests. 

DEFENSE: The defense waives opening statement, and calls 
as its first witness the accused, YASUSH1 KDfiJRA. I would 
like the record show that the accused has been fully informed of 
his rights as a witness and he has stated that he understands 
those rights and he wishes to take the stand and be sworn and 
give a sworn statement as any other witness. 

PRESIDENT: You have read and explained to him the rules as 
laid down by SCAP? 

DEFENSE: That is correct, sir, and through an interpreter 
he has indicated that he understands those rights and wishes 
to make a sworn statement. 


The accused was then sworn and testified through 
the interpreter as follows: 


DIRECT EXAMINATION 

(Questions by the defense: 

Q What is your name? 

A lasushi Kimura. 
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Q Where do you live? 

A My address is Chiboken Higaslii Katsushika-gun Noda Kanii-cho, 
Number 606. 

Q What is your age? 

A 27. 

Q Hour many total years of education have you had? 

A Eight years. 

Q What has been your education? 

A Higher grammar school. 

Q Are you married? 

A No, I am not. 

Q How many people do you contribute to the support of? 

PROSECUTION: We object to that; it is entirely irrelevant. 

DEFENSE: If the commission please, I would like to make a 
statement on this. I ask these questions simply because our 
department has been requested by the reviewing authority to have 
the record include all this information, otherwise I wouldn't 
take up the Commission's time, but we have been requested to do 
so by the Commanding Generi . 

LAW MEMBER: The objection is overruled. 

A No dependents. 

Q When did you enter the Japanese Imperial Army? 

A I was inducted December 20, 1939. 

Q When were you discharged from the Japanese Imperial Army? 

A In the latter part of November, 19U0. 

Q Are you sure that is 19U0? 

A That is correct. 

Q 7&y were you discharged from the Japanese Army? 

A Due to my health condition I wasn't fit for regular army. 

Q ‘Were you wounded? 

A TB was the cause of being rejected. 

Q When were you employed as a civilian guard at Ctaori Prisoner 
of War Camp? 

A In August, 19U*. 

Q Did you serve there until the end of hostilities? 

A Yes, that is correct. 

Q dhat was the nature of your duties while a guard at Cmori Camp? 
A I was there as a civilian guard. 




Q >!hat did you do? 

A ky duty was as follows: to take the prisoners of war from camp 
to wherever they were working outside the canp and to protect 
the PIT's according to the regulations and to protect them 
from escaping and to protect Japanese offenses towards the 
prisoners of war. 

Q Yho was the chief civilian guard? were 

A There wasn't any head civilian chief but there/regular 
Japanese Army officers. 

% 

Q Do you rsnenber ai incident occurring in July 19U5 where two 
prisoners of war were beaten for stealing cucumbers? 

A I don't remember. 

Q Do you remember an incident in July where one prisoner of war 
was beaten for stealing cucumbers? 

A Yes, I do. 

Q Do you remember the nane of that prisoner of war? 

A No, I don't remember his name. 

Q Did you ever hear of a prisoner of war by the name of Hedges? 

A No, I don't remember. 

4 Tell the Conmission what you remember of that beating in July. 

A From the coon and of a higher officer these prisoners of war 
started to work in an agricultural field. As the vegetables 
started to grow, due to the empty stomachs of the prisoners 
of war, they stole the vegetables from time to time. The 
higher officer warned the prisoners of war not to steal the 
vegetables. This they shouldkiow very well because it was 
interpreted by a regular interpreter at the camp. Furthermore, 

I warned this prisoner of war, repeating what the conmander 
told them and this prisoner answered, "OK". 

Q Continue. 

A After tills, actB of stealing vegetables started to be regular 
and I asked them why they kept that up; their answer was 
because of hunger, so because of that, from then on, without 
getting the consent of the commander I started to distribute 
soup to every prisoner of war. 

Q Tell us only about what occurred at the beating in July. 

A This is all related to the beating. 

Q Continue• 

A This distribution of soup continued regularly. However, it 
wasn't known by the higher conmander. This distribution of 
soup was from my own account. Incidentally, if I was to be caught 
by this higher conn and I would have been prosecuted; however 
the distribution of soup wasn't known to the higher command, 
but one of the prisoners of war who stole a cucumber was 
caught by the conmander. 
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Q Continue. 

A This officer who caught this prisoner of war eating the 
cucumber brought him to me. An officer warned me that 
®y duty was neglected. This officer told me to beat this 
prisoner of war, but I didn't know where to hit him so I 
just used the palm of my hand and slapped him across the 
face four or five times. At that time I warned this 
prisoner again. 1 asked him did he know if he stole again 
what would happen to him; that if I told the higher commander 
he would be confined in a guard cell. 

Q What was the name of the lieutenant who ordered you to beat 
the prisoner of war? 

A I don't know the officer's name. 

Q What was his rank? 

A He was a First Lieutenant. 

Q Are you sure there was only one prisoner of war beaten at 
this time? 

A Yes; very sure. 

Q Do you know a prisoner of war by the name of Howard? 

A I don't know. 

Q Do you remember an incident where a prisoner of war — the 
same prisoner of war — was beaten in August, 19U5 for 
stealing a carrot? 

A Yes, I do. 

Q Describe that incident. 

A When I warned this prisoners of war who stole the cucumber he 
promised he would never steal again so I accepted his promise 
and never suspected him. At this day when he was caught 
stealing a carrot he was caught by the sane officer who 
caught him stealing the cucumber. 

Q Continue. 

A This prisoner of war was found twice; the first incident, the 
cucumber, the second incident, the carrot; this officdr 
brought the prisoner of war with the carrot to me and warned 
me the sane prisoner stole a carrot again and asked me "Are 
you playing or working?" 

Q Continue. 

A The officer said to me that my duty was neglected; together 
with the prisoner of war I stood at attention and I was hit 
by the Japanese officer and this officer told the prisoner 
of war something in £hglish but I couldn't understand it. 

At that time, not because I got hit by this Japanese officer 
but to reflect his mind that he will not take anything again, 
I hit him with the rifle. 

3 How many times did you hit him with your rifle? 

A About four or five times. 
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Q itiere did you hit him? 

A In the leg. 

I) At any time did you hit him in the face with your rifle? 

A No, there wasn't any incident when I hit in the face. 

Q On this incident, did the officer tell you to hit the 
prisoner of war? 

A It wasn't an order but I was warned by the officer. No, 
it wasn't ordered. 

Q Then, why did you hit him? 

A Because he broke his promise. 

Q Vihat would happen to a Japanese soldier if he stole 
vegetables from the garden? 

PROSECUTION: I object to the question; it is irrelevant. 

LAI 'i LjEUBSR: The objection is not sustained. 

A There wasn't any incident where a Japanese soldier stole any 
vegetables; the Japanese soldiers usually would come up to 
you and ask if he can have them before he takes it. 

Q If a Japanese soldier stole vegetables, would he be punished 
as the prisoner of war was punished? 

A It is the s«me; they would be punished just like the prisoner 
of -.Tar. 

J Would a Japanese soldier be beaten as the American prisoner 
of war was for steaLing vegetables? 

A If an incident of stealing vegetables at that time was cause 
that he would be beaten he will be beaten but if they stole 
in quantity it would be reported to a higher officer. As 
for tills punishment, it would be the same for the Japanese 
Array personnel or prisoner of war. 

Q Did you ever hear of the Geneva Prisoner of V/ar Conference? 

A I don't know* 

Q Did you ever hear of the Rules of Land Warfare? 

A I don't know. 

LA»V liUIBER: It is not necessary to go further along this 
line of questioning for the reason that there is no offense for 
striking prisoners of war if he is so directed to do so; the 
only thing being considered by the Compassion is that if he were 
so directed the sentence would be reflected to the fact that he 
did not perform these of his own nature. 

Q At any time while you were a guard at Ctaori Camp did you 
ever strike other prisoners of war? 

A Yes, there is. 


- 3 ? - 






Q Describe that incident. 

A Vty work at the camp was to take these prisoners of war who 
were in a B-29 outfit to work on the vegetable garden. One 
day, as a shift, I took prisoners of war to Tokyo-to Joto-ku 
Onagi-gawa Nihon Tsuun Kaisha Company. «*e went there to 
unload food from the freight cars. At this time a prisoner 
of war ,stole rice. 

Q Continue. 

A I talked to the coop any to distribute to the prisoners of 
war a ration of rice in a shoki (indicating the size) to 
prevent them from stealing. 

Q »?hat happened while the rice was being unloaded to make you 
strike the prisoner of war? 

A Because of the fact that it was a warning from the company 
since there was a lack of rice that they shouldn't take any 
and from the camp there was an order not to let them take 
this rice. This is the reason why I struck him. 

Q How much rice was taken? 

A One of the prisoners of war took about a half of a sack full. 

Q How maiyr prisonersof war were involved in this incident? 

A Bie one who took the half of a sack full and there were about 

four others who took about a half-gallon full of rice in 

their pockets. 

Q How many did you beat? 

A I struck five prisone r of war at that time. 

Q How did you strike them? 

A <16.th my open hand. 

Q How many times did you hit then? 

A As a count I cannot tell, but I think I hit about two times 
to these prisoners of war. 

(4 Twice to each prisoner of war. 

A Yes. 

Q Did you ever at any other time hit any Allied prisoner of war? 

A No, there wasn't any other incident where I struck any 
prisoner of war. 

Q iYhile you were at Ctoori Camp do you remember an American Naval 
Officer named Sivadkin? 

A I don't remember. 


PRESIDJfcHT: The commission will take a five minute recess. 


The Conmission then took a recess until 0935 hours at 
which hour the personnel of the Commission, Prosecution and 
Defense, Interpreters and Accused, and the Reporter resumed 
their seats. 
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PRESIDENT: The Commission will come to order. 


The accused was reminded by the prosecution that he 
was still under the oath he had previously taken, and continued 
his testimony through the Interpreter as follows: 


Questions continued by the Defense: 

Q Do you remember an incident where a prisoner of war was 
beaten with a pair of pliers? 

A I don't know. 

Q Do you remember a prisoner of war officer named Hal lor an? 
A I don't know. 

Q Do you remember a prisoner of war officer named Newman? 

A No, I don't remember. 

Q Do you remember a Sergeant prisoner of war named Lcdovici? 
A No, I don't remember. 

Q Do you remember a prisoner of war named Biite? 

A No, I don't remember. 

Q Do you remember the names of any of the prisoners of war 
involved in the rice stealing incident you have just 
described? 

A No, I don't remember anyone by the name. 

DEFENSE: That is all the questions that I have from this 
witness; However, the Japanese Counsel would like to ask a few 
questions. It will take him, he tells me, approximately five 
to ten minutes. 

PRESIDENT: Proceed. 


Questions by the Japanese Counsel: 

Q rfLthin the control of the rights of a civilian guard, do 
you have authority to punish anyone? 

A No, I have no authority to punish anyone. 

Q Then to punish anyone at any time is by the command of a 
higher officer. 

A That is right. 

Q Is there any order for every incident that occnrs or is 
an order given out for general cases? 

PROSECUTION: I think he has already answered that question 
in answer to the first question he says he has no authority to 
punish prisoners of war. 

A I cannot answer briefly. 
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Q Can you classify which specification was carried out by a 
higher officer's order and which one was carried out by 
a general order? 

PROSECUTION: Proper foundation has not been laid for that 

question. There is no indication that there was a general order; 

for that reason, we object. 

LAiV MEMBER: Considerable latitude will be given when 

questioning the accused. 

A Yes, it can be classified. 

Q Then will you classify these specifications? 

A As to punishment for stealing the cucumber, that was an 
order from higher command; as to stealing the rice, it is 
considered as a general order. 

Q How about the other specifications in question? 

A The punishment for stealing the carrot, it was an indirect 
order from a higher officer. 

Q iVhat do you mean by "indirect order"? 

A For an officer ordering me to strike a prisoner it would be 
considered a direct order, but if a higher officer warns me 
upon my duty, I consider that as an indirect order. 

Q Then besides the three specification you just gave me, what 
about the rest of the specifications? 

A I am not related with the rest of the specifications, so I 
don't know. 

Q As for the general order, what is the limit as to the punishment? 

A I cannot say in one word. 

Q nhat is the maximum punishment? 

A I don't know. 

Q *iihen you struck Hedges did he receive any wounds? 

A No, he did not receive any wounds. 

Q Did the blood come out? 

A No, it did not. 

Q Did he fall to the ground? 

A No, he did not. 

Q The day after you punished him, was he able to go out and work? 

A I think he did go out and work. 

Q You stated that you distributed soup to the prisoners of war 
without the consent of the higher officer; how long did you 
distribute this soup to the prisoners of war? 

A I distributed the soup to the prisoners from the time the 

vegetables were ready for harvest and up to the termination of 
the war. 
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Q Was this soup your own, or was it an Army product? 

A This soup belonged to the camp. 

Q The punishment given at that time and place, or reporting 
to the higher command; which would be more severe? 

A I think it is better to punish them at that time and place. 

Q What is the reason for that? 

A According to Japanese Army customs, everyone must obey, and 
I believed it. In tte Japanese Army's confinement it is very 
severe punishment; In Japan, if anyone was to be put in 
confinement after he caunitted an offense wherever he is at 
he will be pointed at from everyone and be known as having 
been in prison once. I could not put such a dirty name to 
the prisoners of war. However, I don't know the law of the 
United States. As being a soldier myself I could not see 
these prisoners carrying these dirty names. If I struck the 
prisoner at the time when he stole anything I think he will 
realize the wrong doing. As for myself, I don't think I did 
anything that was out of ordinary. I think the prisoners 
should know this. 

Q When you were employed at the Omori Prisoner of War Camp, 
according to the customs, do you believe that you did right 
to the prisoners of war? 

A Yes, I can. 


DEFENSE: You may cross-examine. 


CROSS EJU&miATICN 
Questions by the prosecution: 

Q Vi ere you guarding the 3-29 and submarine prisoners at Camp 

Omori? 

A Just the B-29's. 

Q The prisoners who were captured from &2 9's and submarines 
were known as "special prisoners of war" were they not? 

DEFENSE: I object, if the conmission please. If he is attempt¬ 
ing to show through this witness that special treatment was in¬ 
flicted - was given to the 3-29 and submarine prisoners, it is 
entirely improper because this man is not accused of forming the 
policies of the camp at all. He is simply accused as a guard doing 
certain things to certain people. Whether the 3-29 prisoners were 
considered "special prisoners" or not has nothing to do with this 
accused. 

LAW IfliUBER: The objection is overruled for the reason that 
even though higher authority had decreed that B-29 prisoners be 
given special treatment, the accused may be found guilty of carry¬ 
ing out a legal and lawful order issued pursuant to that. 
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• DEFENSE: But, if the Commission please, he is not charged 

with anything like that. He is only charged with camnitting 
certain things against the prisoners that are set forth in the 
Charge and Specificationsj nowhere is he charged with singling 
out B-29 people — pilots, and affording them special treatment 
of an inferior nature. 

A Yes, that is correct; they were handled as special prisoners. 

Q How many of these special prisoners of war were confined at 
Ctaori Prisoner of War Caap? 

A I don't know the submarine prisoners of war because of the 
fact that I was just taking care of B-29 prisoners of 
war, which was 27* 

Q Were the special prisoners of war kept in solitary confinement 
for a long time? 

DEFENSE: Tie object again, if the Commission please. That 
is no part of this case, and yet if it comes in the Commission 
can do only one thing and that is mitigate against this man. 

It is a thing he is not being charged with at all. 

LA7 MEUBER: Be more specific in your cross-examination to 
bring out points where the accused will be implicated. 

PROSECUTION: I am attempting to show that these prisoners were 
in a bad condition when they went to work for him. 

LAST UEZiBEH: Well, omit generally things that will not 
specifically effect the accused. 

PROSECUTION: Yes, sir; but it is my contention that it is 
a more serious offense to beat a sick and emaciated person than 
one who is well. 


LAW MBiBER: That might be true but it might not have anything 
to do with the case in issue. 

FRQ5E5CUTION: I withdraw my last question. 

Q Do you remember the names of any of these 27 prisoners that 
you guarded? 

A I know one name. 

Q What is his name? 

A Colonel Carmichael. He introduced himself personally to me. 

Q How long did you guard these 27 prisonersof war? 

A Is that from the time that they arrived at the camp or is 

that just the daily hours? 

0 

Q The month you took over the job of guarding these prisoners - 
these special prisoners of war — until the end of the war. 

A The B-29 prisoners arrived at Ctaori Camp in July 19U5* I 

guarded them from July 19U5 up to the termination of the war. 
During this period I had one day off during the week, or four 
times a month. 
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Q .fere these prisonersof war — these special prisoners of war — 
hungry? 

DEFENSE: I object, if the Commission please. I think it 
is completely out of line to ask a question like this. How can 
this man testify as to whether or not a person is hungry? He can 
assume that he probably was - everyone was hungry in Japan at 
that time, including the Japanese soldiers. 

PROSECUTION : He has already stated that they stole vegetables 
due to empty stomachs. 

LAJ MEMBER: I don't believe that that will prejudice the 
rights of the accused. More latitude is given in cross-examination 
than direct examination. You may proceed. 

4 Yes, I think they were hungryj however, if they didn't go 
out to work I think they were all right. 

Q Do you mean that if the prisoner of war didn't go out to work 
they wouldn't be hungry? 

A Yes, that is right. 

Q 'Jhy did the prisoners of war go out to work? 

A I don't know; it was an order from the higher command to take 
these men out to work. 

Q You stated that the Japanese soldiers when they wanted 

vegetables would ask for them; did the American prisoners of 
war ask for something to eat? 

A There was a time when the prisoners of war asked for some food 

LAif MEMBER: There is no need to go farther along that line 
because why an American prisoner is hungry or is not hungry is 
not charged against this, accused. 

A (continued) Whenever the Japanese soldiers came over to me 

to ask for food or vegetables it wasn't for them personally - 
they asked for the group that was working in the Gtaori Camp. 

3 You stated in your direct examination that on one occasion a 
special prisoner of war stole a half of a sack of rice; how 
far did he take that rice before you caught him ? 

1X7 LUMBER: '.That is the purpose of that question? 

PROSECUTION: I just want to know; a half of a sack of rice 
seems to me would be rather difficult to get away with. I would 
just like to know how a person would get away tfith a half of a 
sack of rice. 

1X7 KEL13ER: Are you attacking the witness' credibility? 
PROSECUTION: Yes. 
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A He didn't carry the rice, he just lifted it and then he 
returned it. 

PROSECUTION: I don't think that is responsive to my question. 

Q What I want to know is how far the prisoner took the rice. 

A He was caught at the time when he was taking the rice so, 

therefore, he returned the rice to that place. 

Q How far was it from the place where the prisoners of war 
were ’mloading the rice back to Omori prison camp? 

A I didn't measure, so I don't know. 

Q I would like to know the approximate distance. 

A I think it takes about an hour on the truck. 

Q Do you speak and understand some English? 

A I can understand single words. 

Q Can you speak some Ehglish? 

A I cannot speak. 

Q How long have you know the officer who caught the prisoner 
of war stealing the cucumber in the garden? 

LAW MEMBER: What is the purpose of that question? 

PROSECUTION: I just want to know; I would like to have some 
information about this officer. I would like to know how long 
this officer had been over him and the fact that he testified 
he didn't know him. It has to do with his credibility. 

LA.’/ MEMBMt: ./ell, let's keep this to the minimum. 

PROSECUTION: All right; this will conclude our cross-examination, 

A I just knew him at that time; that is all. 

Q Was it your regular job at Ctaori Prisoner of V/ar Camp to take 

these 27 special prisoners of war out to work in the garden 
every day with the exception of the days you had off? 

A That is right. 

Q Did you have an interpreter with you when you took these 
prisoners out to work? 

A No, there was no interpreter. 

1 Did the prisoners understand Japanese? 

A They cannot understand Japanese, but I used to make them 
understand with gestures. 

Q How long were you with these prisoners of war each day that 
you worked with them? 

A During the time from morning at 8:30 or 9:00 to 3*30 or U:00 
in the afternoon. Dur ng the rainy days they had a day off. 
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PROSECUTION: That is all, 


DEFENSE: No further questions. 

PRESIDENT: Are there any questions by the members of the 
Commission? Apparently none) the witness is excused. 


(There being no further questions, the accused was 
excused and resumed his seat in the courtroom) 

DEFENSE: The defense rests. 

PRESIDENT: The Commission will take a five minute recess. 


Die Commission then took a recess until 1005 hours at 
which hour the personnel of the Commission, Prosecution and 
Defense, Interpreters and Accused, and the Reporter resumed 
their seats. 


PRESIDENT: The Comnission will come to order. 


Oral arguments were then presented by the Prosecution 
and Defense. 


PRESIDENT: The Commission will adjourn until 1030 tomorrow 
morning at which time the findings and sentence will be announced. 


The Commission then at 1215 hours on 22 July 19hS ad¬ 
journed to reconvene at 1030 hours on 23 July 19U6. 









HEADQUARTERS EIGHTH AHIfY 




Yokohama Courthouse 
Yokohama, Japan 
23 July 191*6 


The Comiiission met, pursuant to adjournment, at 1030 hours, 
all the personnel of the Comission, Prosecution and Defense, 
Interpreters and Accused, and the Reporter, 'who were present 
at the close of the previous session in this case, being present. 


PRESIDENT: The Connission will come to order. 


FINDINGS 


PRESIDENT: YASUSHI KDflJRA, the Connission in closed 
session and by secret written ballot, two-thirds of the members 
present at the time the vote was taken concurring therein, 
finds the accused: 


Of Specification No. 

1 

- 

Guilty 

Of Specification No. 

2 

- 

Guilty 

Of Specification No. 

3 

- 

Guilty 

Of Specification No. 

h 

- 

Guilty 

Of Specification No. 

5 

- 

Guilty 

Of Specification No. 

6 

- 

Guilty 

Of Specification No. 

7 

- 

Guilty 

Of Specification No. 

8 

- 

Guilty 

Of Specification No. 

9 

- 

Guilty 

Of Specification No. 

10 

- 

Not Guilty 

Of the Charge 


- 

Guilty 


SENTENCE 


PRESIDENT: And the Coamisa on, also in closed session and 
by secret written ballot, two-thirds of the Members present at the 
time the vote was taken concurring therein, sentences the accused: 


To be confined at hard labor at such place as the review¬ 
ing authority may direct for FIVE (5) years. 


PRESIDENT: The Commission will adjourn to meet at the call 
of the President. 
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The Commission 
adjourned to meet at the 


then at 1035 hours on 23 July 19U6 
call of the President. 


AUTHENTICATION OF RECORD 


The foregoing typewritten record of trial, together with 
Prosecution's Exhibits No. 1 to No. 25, accompanying, referred 
to and identified therein, except such portions of the exhibits 
as have been lined out, deleted, and initialed, constitute the 
complete record of trial in this case. 



I examined the record before it was authenticated and 
Prosecution's Exhibits No. 1 to No. 25, accompanying, referred 
to, and identified in the record are a part thereof, except 
such portions of the exhibits as have been lined out, deleted, 
and initialed. 
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ITBABjKARTSRj EIOHni ARMY 
United states Army 

APO 343 


Yokohama, japan 


in the foregoing case of yaaushi Kiaura, the sentence is 
inadequate for the offenses of which the accused was found guilty. How¬ 
ever, in order that the accused may not escape punishment, tae sentence 
is approved and will be duly executed. The suguao prison, Tokyo, Honshu, 
japan, or elseuaere as the supreme commander for the Allied powers, or 
other proper authority, may direct, is de^ign-ted as the place of con¬ 
finement. 


R.» L. EIQKEL3ERa2R 
Lieutenant several, u« S» Army 
Commanding 
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KMIIiUClflCIXI Cl” PE if it ion changed fron 
BESTKICTFD "COliFIESLiTIAL" to ''EESTRICT-'D" 

by order of the Secretpry of Vpr 
by /»/ T.E.C.King, Lt Col., Inf. 

Fofc The WAS CBIMFS OFFICE 

ifuCL.yi Jk&VocfttO'Ctonorl*! *fl Depphtaont — Wjjr Dopprt&ent 
t/rjitrft 9tPt?s of iffloric* 


In th- mpttor of the boating of Sgt. 
H»rol<3 T. Hodges end Col. Charles 
Howard pt Omorl Prison r of W»r 
C«ap, Jpo®n, on 29 July 1945 by 
Ypeushi Kiaurp, p Jp-omes-e civilipn 
gupre , nickn»so& ’’Horse Epee". 


Perpotuption of Testimony of Sgt 
Kprola T. Hedges, ASH 384008C4. 


T»ken "t: Oklphomp City, Oklphomp 

D*tct 16 April 1946 

In the Presence of: William C. B'rkt, Speci°l Agent, Counter Intelligence Cor 

Eighth Service Cormpnd 


Questions b: : ’Villi^-a C. Burk*", Speciel Agent, Counter Intelligence Cor 

Eighth Service C 0 Ex.r»nd 

Q. Pleese stpte your nrce, rpnk, seripl nuaber, pnd perepnent hoao pdcr^es. 

A. Herold T. Hedges, Sgt., 33400804, Box 738, Eouto 8, Oklpho^v* City, Okl-h. 
Q,. Oive your pge ®nd the d*tc pnd piece of your birth. 

A. I po 22 ye«rp of pge, end I wpr borr. 22 April 1923 et Lovell, Ark?neps. 

Q. V.'hat vre ' our occuo*tion prior to entering the Aray? 

A. I worked in flight test pt Tinker Field in Oklehoi:® City, Oklphomp. 

Q,. Whpt wps the extent of . our civilian education? 

A. I vps greduet'-*d from high school. 

Q. At' you a«ricd? 

A. I T o, I pc sii^le. 

Q. IIpvo you recently boon returned to th- United St®tee from ov. re:e6? 

A. Yes, I returned to the United States on 13 September 1945. 

VAE CKIM2S OFFICE 
WPBhington 25, I. ,C. 

/»/ H.TH 

PJSTP.ICTZI) /e/ ".B.C.X. • 
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RESTPlCTEfc /b/ T.R.O.K. 

* 


Q. Worn you a prisoner of war? 

A . Y:'e, I wps f prisoner of the Japanese. 

^• At what places wore you held pnd state the approximate dates? 

A. I wpp captured on 4 January 1945 «nd from 4 Jpnuwy 1945 to 7 Jpnuary 1945 
I wpe hcla at Npgoya, Jpppn; from 7 January 1945 until approximately 7 Mprch 
1945 I wpe held at Osaka Federal Prison, Osaka, Japan; and from 27 March 1945 
uatil 29 August 1945 I WP6 held at Omori Prison Camp, Japan. 

Q. describe the circumstances surrounding the beating inflicted on you end 
Cpl. Chorine Howard by Yasushi Kimura at Omori Frison Cpiqp, Jauan, on 29 
July 1945. 

A. On 29 July 1945 about twenty-five (25) American prisoners wore assignod 
to work in the Japr.ieso gardens, which were loepted in downtown Omoti, 
pbout one-half mile from Omori Prison Cart). I was digging ditches, 
carrying wood, and boiling water. About 3:00 P.k. on 29 July 1945 Cpl. 
Charles Howard, whos^ home pddrese is Little Hock, Arkansas, and I 
stole one cucumber from the Japanese gprden and we had each taken one 
bito from this cucumber when we wore caught by Ypsushi Kimura., nicknamed 
Torso Face". Kimura made Howard and me stand at attention and he struck 
us in the. stomach and knc’s with tir butt of hie rifle, pnd he continued 
to do this until wr could hardly stand on our fact. Then Kimura bept us 
or. our ears and nock with the palms of his hands, and as a result I sus¬ 
tained a broken ear drum and both of our ars w re badly swollen pnd 
the blood was coming out of the tips of both of our ears. This bopting 
with is palms lasted pbout twenty-five (25) minutes «>nd when Kimura got 
tired h mate Howprd and ir.o beat each other. Howard pnd I beat each other 
with tho palms of our ha.ndB for about flftoon (15) or twenty (20) minutes 
®nd until we could not raise our arms. Then Kimura beat us again with 
the palms of hie hands because wr were unable to boat oa.ch other any longer. 
‘Then Kimura took us back to camp, gave us one-half of our usual allotment 
of food that, night. After wc had eaten, Klaura made us efnd pt attention 
in front of Barracks No. 1 for six (5) hours, from 6:00 P.M. until 12:06 
midnight on 29 Jul: 1945. During the six hours toward fainted anc full 
to the ground, but after ho had lpin there a little while tinny made him 
get back up pnd stand there the rest of the time. At midnight Kimura 
allowed us to go back into our barracks and go to bed. 

Q,. Can you ,,ive a physical description of Ypsushi Kimura, the civilian guard 
who inflict'd this b-'a ting on you and Cul, Howard at Omori Cshp on 29 July 
1945? 

A. Yes. Ho was about S'S" tall, husky build, weighed about 165 pounds, had 
closely cropped hair, very l»rge couth and te.th, was pbout 30 years of pge, 
ant' he walked with * slight limt>. He was a Japenoee civilian guard pt the 
Omori C r -rp a n d was in charge of tho American orieonors of the £-29 group. 

E' wap nicknamed "Horse Face" by tho American prisoners because of his 
featur s. 
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Q. Wh°t method Aid Zinur# i^so whin k inflict 2 d thife beating on you end Cpl# 
HOwrrd on 29 July 19451 

A. First ha used the bUtt of kib fiflo Oil Our stomachs pnd kneecaps, tncn ho 
upoc the p*lms of Hb h*m I to beet ue around. tlic nock pnd opts, from 
which I sustained e broken *pr drum, then ho mpde Howprd end me beet each 
other with the palms of our he .ids, then Kiaure slppoed ub p**>in with the 
P*lns of hie hands, 'pnd then wo w^ru mede to stand »t attention for six 
hours.^ 

Q. Khet injuries did you sustpin pe p result of thie bop ting by Yf sushi 
Kimure, the Japanese civilien guard? 

A. I sustained p broken ear drum, swollen ®nd bleeding ^rs, mi'’ hearing wee 
impaired for nbout p week or ten dpys, pnd the blood wee forced to the 
surface on my neck. 

Q. Wh®t injuria# did Cpl. r'owprd sustpin »s p result of this boating by 
Kir.urp on 29 July 1945? 

A. Howprd sustpinod swollen pnd bleeding aprs, hiB hearing wpb impaired for 
p week or t r n dpys, pnd the blood wpb forced to the eurfp.ee on hie nock. 

Q,» Were t' - 're any other Joupnosc guards or Jpppneso milit r ry personnel besides 
Kir.ur» wro to^k u'-rt in this bepting? 

A. Fo. 

Q,. for* you riv<>n any medical attention by tho Japanese for ydur broken opt 
drum or the othar injuries sustained by ou from this bating by Zimura? 

A. ITo. 

Q. Could you identify Kiourp if you wore given p pictur. of him? 

A. Yes, I could. 

Q. Is th">re pnything also you vish to pdd to this statement Pt this time? 

A- If it would ffcilitot mptt rs and the ncce >ssp.ry arrangements could be 
trade, I would bo villin. to return to the theater to t- etify in person 
pgpinst Kinurp, pnd I feel certain that in pddition to identifying Zimura, 

I could identify ^nj’ of the other Jpormso connected with Omori Prison Camp 
during the tine t at I w»r there. 

Q. Ip there anything furth r you wish to Pdc to this statement? 

A* So, sir, WAR CHIMES OF?ICE 

Washington 25, E.C. 

/o/ Hprold T -edges _ 

Harold T. Hedges, Sgt., ASN 384006G4 
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I, Ksrold T. Hedges, of lawf'l «es, b.^ing duly eworu on oath, state th«t 
I have read th> foregoing transcription of s:y inter rogation consisting of 
tliroo (3) peg-.s, »nd pll answers contained therein pure true to the boat 
of rey knowledge an c belief. 


/e/ Harold T Hedge? s _ 

Hprold T. Hodge b, Sgt., ASK 384X90* 

Sub8cribod and sworn to before r.o this 19th day of April 1946. 


My coxxissior. expiree: /e/ Robert H Thorp _ 

Major Inf SUMMARY COURT 


CERTIFICATE 

0 

It William C. 3urko., Socci^l Agent, Counter Intelligence Corps, Eighth. Service 
Coar.rnd, certify that Hprold 7. Hedges, Sgt., AGE 38400804, personally appeared 
before me on 15 Aoril 1946 and testified concerning wpr ericas; pnd that the 
foregoing is pn pccurpge transcription of the answers given by him to the 
eev*r*l questions eet forth. 


PIpco: Oklahor.a City, Okla. 
Date: 18 April 1946 


/b / Willias C. Burke _ 

William C. 3urke, Special Agent 
Counter Intellig nee Corps 
Eight- Service Command 
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Will you please stpte your name, rank, serial number and permanent home addree 

A. Charles Marion Howard, Corporal, 38449412, 1427 Poplar Street, North Little 
Rock, Arkansas. 



Wh#» and where were yrro horn? 

A. On December 8, 1923 at the sane address. North Little Rock. 

When did you enter the Army of the United States? 

A. I took oath on February 1st, 1943. 

ft. Hare you recently been returned to the United State from oversees? 

v 0 i arrived in San Francisco on October 2nd, 1946.' 

ft* Were you a prisoner of war in Japan? 

A. Yes. 

ft. When were you capture#? 

A. On August 20, 1944. 

—ft*- What outfit was* you with, when captured? / j 



af 

«r 



yv 


A. 462nd 3oa*o Croup* 58th Tfing, 20tn Air Force. I was radar observer on a 5 29 

< 

of India. and China* 

ft. Will you please state at v'hat places you were imprisoned and state the approxi 
mate dates. 

A*- -A. wee enptiiurad off tha auaat of Yawata, Kyuahu, an August 20» 1944* close tojf, 
Aki Island. The Japs took me to a small garrison where I was questioned as to 
the type of raid and other routine questions concerning my plane and outfit. 
The following day, I vas taken to an interrogation center on Kyushu, and I 
think this place was close to Yawata. I am not sure, as I was blind—folded. 
There they interrogated us and took off our blind-folds for about three minute 
It was there that I saw six or seven other members of my crew. From there we 
were taken by train to Kempi Headquarters in Tokio. They interrogated me at 
Kempi Headquarters and I was taken to a small jail where I remained for about 
four v'eeks, and then was taken back again to Kempi Headquarters, and at that 
time f r nd ut froa other crew members that we were being tried for murder 

^riainate bombing of civilians at Yawata. For fifteen days I staysa 
there .• on the second visit. The Japanese were trying to force us tc 

a -• bdofi&i that M tvntaTy bombed civilians./ On October 12, 
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1944, we were taken to Onori Prison Canp and I remained there until I was 
liberated on August 2S, 1946* 

*<• rfere you and other American prisoners of war beaten by a Japanese civilian 
puard at Omori? 

A« Yes. 


What was the name of this Japanese civilian? 

A* Ki.nara, nick-named "Horse Face". 

'i* What position did klnara hold at Camp Omori? 

A. He was civilian guard in charge of a work detail. 

Q,. Please describe how Kirrnra beat you and ethers, and for what reason. 

A. On one incident. Harry Kscge6, anotfce: American prisoner of war who was a H P 
runner, and I, stole a cucumber that was lying around on the farm where we we 
working, and we were caught taking this cucumber by a Japanese officer. The 
Japanese officer reported the i :ci>ient to Kirara and he took us off the work 
detail thirty minutes ea..lier fcrat day. He asked us many questions in Japan¬ 
ese and we did ^vr besr, jc understand him, and wh*n we could not give him 
the proper answers, he used that as an excuse to beat us. He hit us with his 
open hand and beat us with the r.utt and barrel of his rifle* He then made us 
hit each other with our open hands, as hard as we could swing. Whenever he 
decided we were not hitting hard enough, he took over and showed us how hard 
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A, Yes, many tinea* He beat me other tines I 
Cart you furnish a description of Kinura? 

A. Yes. He was about 6* 6*' tall, 13C pounds, had an unusually large nouth and p* 
truding teeth. All his ocher ieMtuTesj like ia hair and eyes, were typicall 
Japanese. There was somethin*,- the na.tter with Kimara's leg, as he had been 
retired from active service. He limped a little when he ran. It seened like 
he .met have lied r crick lc.ee„ 

ft* ilho was tre Japanese commandant f t Camp Oner . during che tine Kirnara adninist 
ed the bearings to American prisoners of war? 

A. I don't Iruv mis name. Colonel Suzuki v.a,. in over-all charge of all the can 
in thnt di^rict. T s?.v 'an any times ?.j >.non« *’e all blamed him for our 
mistreatment, as ;.t vr : in Ills power to give vx better tri-r-t.uent and better 
ditions. 

ft. Did C. ioiie?. Suzv "i ever 33e Ki'iare bea„ tne .■Uuerrcan prisoners? 

A. Hot that I know f, bu: he nave known aoouc it. a.- well ae the ocher p c. 

conditions at the carnc- fhe^ were always bringir-", in Japanese generals to 
us. Our special group of 3 21 men were always the subject of specif! inters.’ 
to tlie generals ard otb«r diry-i bftiies. 

ft. Do you recall the name fa of a ;y other American prisoner*, -'ho Kinara beat? 

h. Yes, there was 1st Lt. Smith of the Army fai: Corps, a 2 29 pilot; Harry Hedge 
a sergeant, w^.o was a B 29 tail gunner; Lt. Don Carle-'', a Corsair pilot; Lt 
James Edwards, a ? 29 co-pilot, and Colonel Carmichael a " 29 nilot. 

Are. there my other details concerning the beatings administered by Kirnara a - . 
Camp Omori that have not been cohered during this interrogation? 

* . No. 

/a/ Charles Marlon Howard 
CHARLES MARION HOWARD. 

Corporal — ASN 38449412 


?age Toui (' of 5 pages. 

EHiT'Ccr 

RESTRICTED /a/ E, C. 







*. 


iXBL'XC^-XjSXEQZ'dXIXXXI 
RESTRICTED 


state of California 

| 

fi 


City and 

: 8S. 


County of SA1* FRANCISCO 

l 



L CHARLES MARION HOWARD . 

_; of lawful aye, 


being duly sworn on oa;h, ata.be slat I have -'van . . lotion 

of ny interrogation, consisting of __5_ pages, including 'bhit and the tibj.= 

p?,-e, and that all answers contained there in are true to the beet of ry 
knowledge and belief. 


/& ' C harles M ar ion Hov t.rd 
CHARLES iiARIOU HOWARD 

Sul sex '.Obi 2 nd svcrn to before bo rhis 4_day of 

Octoper_, ' 9±_i, at 3an Tr^noi ,?o _. 

I ? !_ Albert A L ee _ 

KjtXHSxri»J«> tB&JSL-f ALBERT A. 15' 

oaft. sit *;■ l can's. 

STATE 0? • SUMMARY COURT 

County of ; 

X,_, of 3avfu3 e ge, 

being duly f^rr on oath., tts..;e the'- i truJ.’» translated the questions 
asked ar.e ina.’ere gi* en ana tRatafur** b=i:.r r a:r:cri>s, I trily ' r&ns*- 

lated the fur ego ln^, ..ep •e.’.ti on •_r> nxrig_ _pages, including thin and 

the title pare, to t v e vitnen's; •• che wituosi tb -eupon in ay presenc-3 
initialed each page . ''.he c.spoe i and affixed a..e signature thereto# 


Subsorioed ana sworn to before no ^his_ da;/ of 

, IS_, at_« 


My ooaaisoion exp.res; 

STATE 0? C-JJFORXIA : 

City and } ’CS. 

Cjunty of SAN TRaIICISCO : 

I, Arthur J» ~V» Cox _ 5 certify that 

( v flne) Charles Mar;.on Howaru (Rank) Corporal . (i.S v C19419412_.» 

orsonally a.ppeared before ae on .ne _ord day oi October _, 1940, 

and testified concerning wax' or ires • and that the foregoi. .g '.a an accur° te 
transcription of the answers given by (lia) (hea) to the several questions 


(si Arthur Jh V- Cox _ 

ARTHUR J. V. C1X 

Special A**ent, SIC, CD, NSC 


set forth. 

Place: Sen Francisco. California 
o.-.t e: 3 October 1945 _ 
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IN THE MATTER OF THE "'A^ING ) 

) 

0 V SOT. HARRY HEDGES AND CPL. ) 

) Deposition of RAY F. HALL0RA1' 

CHARLES HOWARD BY A JAPANESE ) 2nd LT. ASN 0703246 

) 

GUARD ON OR ABOUT 5 JULY 1945.) 


Taken at 


: Letterxen General hospital, 
San Francisco, California 


Date 


In the presence of 


Questions by 


: 25 September 1945 


: Rhodes S. 3aker, Jr. 

Special Agent, SIC, Cl, NSC 


: Rnodes 3. Baker, Jr. 

Special Agent, SIC, CD, NSC 
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Q. 

A. 


(jQlJ <*• 


A. 



A. 



A. 


Q. 

A. 




A. 


State your name, pge, Permanent address, rank pnd serial number. 

Ray ?. Kallorpn, 23 y-ars ole', Second. Lieutenant end my serial number is 
07C3246. My permanent pddress is 408 Arlington Avenue, Cinncinati, 

Ohio, but I ea going to return to Ashford General Ho6iit»l t White 
Sulphur Springs, Vest Virginip, before I go home. 

On whet dates wore you Inducted, sent overseas, end returned, from 
ov^rs'>cs? 

I w n ? sworn in 1 October 1942, celled to active duty 29 January 1943, 
left for orr« a- 8 15 December 19^4 e nd returned from oversoee 21 

September 1945. 

Were you ever p ori6oner of wer of pny of the Axis covers? 

Yes, Jppan. 

State the OTv^irirptf.on with which yen se r ri ng **t -the- tiaw of your 

capture, end when, where end by whom you were taken into custody. 

499t. Bomber Group, 878th Squadron on Spipen end wo were shot down 
over Tokio January 27 end taken 'OTfwrrr* there. 

Where were von knot pr»d whpt were y-'ur movements while you wore in 
such custody? 

I w°s ko-.t in the I4P Headquarters in solitpry confinement January 27 
until April 2. Stpyed one night in p small jail outside the city of 
Tokio end then went to Omori orison cpmo, between Tokio end Yokohama. 

I entered thpt orison camo Aoril 3 end was liberated, on the 29th of 
August. 

Please st c te whether or not you witnessed the mistreatment of rk. Ameri- 
cpn '■risoners of w»r during the time you were held ceotive Pt Omori. 

Y's. 

Whet vps the nature of thpt mistreatment? 

I witnessed tna brpting by a Japanese guard of Sgt. Harry Hedges of 
Oklahoma City, Oklphoma, pnd Col. Charles Howard of North Little Sock, 
Arkansas. This occurred on or about the 5th of July 1945 at the PV. 
canro in Omori, Jaopn. On that date Hedges, Howard and 1, as well as 
=bout 25 other American orisoners of wer, w^re engaged in constructing 
» garden on ground that had formerly been bombed out by American 
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bombing raids. About 4:30 in the afternoon we had completed our work 
for the cay and wer-^ lined up preparatory to returning to camo. While 
waiting to commence the return trio. Hedges and Howard sat down in the 
garden ^>nd picked out one or two cucumbers growing there, for tno 
our-ose of anting them. While they were eating the cucumbers, a. 
Japanese officer happened to pass by anc'. saw Hedges and Howard eating 
the cucumbers. He became furious, since the erting of any garden food 
was prohibited. The Japanese officer walked over to a Japanese guard 
near by end directed him to punish Hedges and Howard. As a result of 
the officer's orders, the guard slaoped Hedges pnd Howard m-njr times, 
using the open calm of his hand. The guard hit Hedges and Howard at 
least one hundred times each and as a rasu?.t thereof, both men were 
sever'ly beaten about the head and face. Hedges sustained a broken 
ear drum and both men were bleeding fi^om cuts and bruises on the face 
and wt 3 also bleeding from their nos-’s. Following thie bee ting by 
the guard. Hedges pnd Howard were forced to stand face to face and 
strike each other with the open palms of their hands as hard as they 
coulc. Hedges end Howard were compelled to beat each other for pt 
1 3 a81 twenty minutes anc both men sustained further injuries to their 
faces and heads. At the conclusion of the beatings both mon were 
practically out on their feet. They were then required to wpsh each 
other's face »nd remove the blood therefrom before returning to camp. 

Q. Was thexe any obstacle present which interfered with your view of tho 
above incident? 

A. Ho, I vps standing about forty feet away pnd had an unobstructed vi^w 
of the beatings. 

Q. PIaa63 state the name, organization and home pddress of any other 
witnesses to the above beatings. 

A. Kpjor Rogert F. Goldsworthy, 5C0th Bomb Group, 871st or 873rd 

Squadron, Rosalia, Washington. 1st Lt. Chari'.s Shott, 462nd Group, I 
think. Huntington Park, California. 1st Lt. Edrsund G. Smith, 499th 

/s/ R.F.H. 
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Group, 8?8th Squadron, 18 Park Drive, Glenvi-w, Illinois. 

Q. Do you know the npme of the Jpppnesc o:ficor who instructed tne JppenoB 
guard to punish Hedges and Hove.rd? 

A. Ho, I do not know his reel name but we nicknamed him "Laughing Boy". 

Q,. Pleas-* describe him to the best of your ability. 

A. Hie r*-nk was Shoia, which corresponds to a D ocond Lioutonpnt. He v;ps 
pttached to the headquarters cpnp pt Omori and pt one time during my 
stpy there, he was in charge of supply. He wpb about five foot four 
inches tpll, weighed approximately 140 pounds, was 30 to 35 f are of 
age and was cl-*an shaven. He had the typical buck teeth of cost 
Japanese and his hair, which was blpck, wps shaven. 

Q. Do you know the name of the Japanese guprd who beat Hedges and Howard 
ana also compelled them to boat ^ech other? 

A. His last name was Kimure. 

Q. FI ase describe Kimure and furnish any additional characteristics 
which may aid in his identification. 

A. He had formerly been the radioman on a. Japanese bomber. He told us 

he had been shot down in China pnd he wore a ribbon which corresponded 
to our Purple Heart. His disability rendered him unfit for further 
military service and although he wore the uniform of a guard, he was 
in fact a civilian. His rank was Private Second Clpes, I think. V.e 
nicknamed him "Horse Fpce". Ha sooke ~nr*. ; h Enjlis*. to nak; himself 
understood. He was about five feet five inches tall, weighed approxi¬ 
mately 160 pounds and was 27 years of age. He had no hair on his face 
pnd his head was shaven. He was a guard when I arrived pt Omori but 
he left on or about 20 August 1°45. I don't know what his home address 
was. 

Q. Do you know of pny other occasions when other American prisoners of 
war w-re b-pten by Kimura? 

A. Yes. I have seen him beat 6everel American prisoners of wpr end I was 
beaten by nim once myself. 

Q. pi psc describe the beating which you received from Kimure. 
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A. On or pbout 10 August 1945, I vf>e n member of the work detail involved 


in constructing a garden near Omori. While working in the garcen, I 
laid down to rest for p few minutes. Kimurp hnonened to see me end 
ordered me to get un and come to the olece where he w»s stpnding. 

While being addressed by p Jpuanese guprd, we were required to stand 
pt Pttention. I cpme to ottention pnd saluted Kimurp who psked me in 
Jpopnese whether I knew it v»e forbidden to lie down in the garden. 

Hot understending the Jepnnese lpnguege, I wpb unpble to mpke intelli¬ 
gent pnswers to hie questions. While I vps stpnding fit Pttention, 
Kimurp slaoped me with the open pplm of his hpnd anproximat?ly 25 
times pnd pa p result thereof, my fece wps bruisod and soro. The skin 
on the inside of my mouth was broken pnd bleeding. The blows wore of 
sufficient force to knock me backward p few feet epch time Kimurp hit 
me but I wp.s nrv-r knocked to the ground. The slapping continued for 
ppproximat'lj* ten minutes and then I was compelled to return to my 
work. 

Q. Do'-s tiie testimony you have given herein cover all the pertinent 
details of these incidents which you are pble to remember? 

A. That 1 8 right. 


/b / Ra.v F. Hall oran _ 

RAY F. HALLORAH 
2nd Lt., ASH C703246 
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STATE OF CALIFORNIA : 

City end : SS. 

County of Spn Francisco : 


^ /s/ E.C. 


I, Roy F. Helloren _, of lewful ®ge, 

being duly sworn on o»th, st°te thet I hp ,r e re»d the foregoing trpnscriotion 
of my interrogation, consisting of 6 . u e ges, including thie end the title 
opge, »nd that ell enswere conteined therein ere true to the beet of my 
knowledge end belief. 


/b/ Rgy F. Helloren _ 

Subscribed end 6worn to before ne this 37th dpy of 
September _, 1945. et Sen Francisco, California _. 
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STATE OF 


/s/ Albert A. Lee _ 

ALBERT A. LEE 
Ceptpin, Signel Corps 
Summery Court 


County of 


SS. 


I, _, of lewful pge, 

being duly sworn on oeth, st»te thet I truly trenslet-'d tne questions 
esked end enBwers given end thet efter being transcribed, I truly trenslp.ted 

the foregoing deposition containing _peges, including thiB end 

the title ppga, to the witness; thet the witness thereupon in ny cresence 
initialed eech pege of the deposition end pffixec his signeture thereto. 


Subscribed end sworn to b 'fore me this _dey of 

, 19_, et _. 


My commission expires: 

STATE OF CALIFORNIA : 

City end : SS. 

County of Sen Francisco : 

I, Rhodes S. Beker, Jr. _, certify thet 

(Neme) Rey F. Helloren _, (Henk) 2nd Lt , (ASiT) G-703245 _, 

personelly eounered before mo on the 25th dey of Seoteab e r . 1945, 
end teetified concerning wpr crimes; »nd thet the foregoing is pn eccur c tc 
transcription of the enswers given by (him) (knx) to tho severel questions 
sot forth. 

Pleca: Sen Frencisco, Cellfornie /fl/ Rhodes S. ? pker Jr 

Rhodes S. Beker, Jr. 

Dete: 37 September 1°45_ Agent, SIC, CD, NSC 
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IK THE :.uJTER OF THE BEATIHG OF ) 


SGT. iLIRRY iiEDGES AND CIL. CHARLES ) 

) 

HOARD, U.S.f..A.F., IK JULY* 1945, ) 

) 
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) 
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Deposition of JOHN ... FiSCHER 
SGT.. 324355&3 


Taken at 


Date 


In the presence of 


Questions by 


j Letter.ian General Hospital 

Presidio of San Francisco, California 

: 3 October 1345 

i Edward D. Sykes 
-igent, SIC, CD, .*3C 

: Edward D. Sykes 
Agent, SIC, CD, HSC 
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-i i/hat i3 your name, uge, rank, serial number and per;nanent address? 

A John .... Fischer, 26 years of age, Sgt., A£>N 324953^3» 113 Nugent St,, New 
rlyde park, L. d., N. Y. 

4- On what dates were you inducted,, sent overseas, and returned from overseas 
A Inducted 4 September 1942; sent overseas 15 April 1944; returned 2 October 



0 ^ 


4 «7ere y u ever a PC'.? of any of the Axis powers? 


A Yes. 

'1 State the organization with which you -ere serving at the tine of your capture 
A I was with the USAAF and was captured 20 August 1944 at Yawata, Japan, by the 
Japanese. 

V <?here were you kept and what were your movements while you were in such 


custody? 


$ 


A I -ai 


■i-1 7 October 


1944» when I was 4 oved to t‘huna, arriving 17 October 1944» and remained until 


26 —ft ©ember 1544 j'vftfn to Omori, Japan, from 2o December 1-44 to 29 August 
1945 » 'when I was liberated. 


I >7ero you an eye-witness to any illegal conduct, either b"' way of emission or 
comAssion on the part of the Axis nationals or soldiers which resulted in the 
death or serious injury of any American national? 

A Yes. 

t Describe in detail the conduct which y-u believe to be illegal, giving par¬ 
ticulars a., to the nature thereof, the name and idoivtificatien of the victim 
and of t.:e accused. 

A During the latter part of July, 1945» while I was confined at Onori, I was 
working on a garden detail with ubbut 35 other men. About 4:45 FM one after¬ 
noon in July 1943 1 the Japanese C.D., kno :n as Laughing Boy, caught Cpl. Charle 
and 

Howard, li6AAF,/Sgt. Harry Hedges, US-.AF, who were also working the the garden, 
with a small cucu.aber about 5" long. At the time of this incident, Howard and 
Hedges were getting water with which to roake tea at a railroad tower house, 
about a block and a half fromthe garden. Laughing Boy asked them if they had 
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eaten any cucumbers, aid they adi.d^tcd they had eaten one. 

sent then back to the garden and calxcd a civilian guard, whose nane ./as Ki .ori 

ana told him that Hedges and Howard >iad eaten a cucumber. ... short time later* 

Kinori ordered us to line up to march back to our ba/racic3» -4'ter we had lines 

up, he asked that the two non who .rid eaten the cucumber step out of line. 

Howard and Hedges stepped out... Kinori then asked then if they had eaten tho 

cucumber and they admit ,ed that they imd. Kinori then gave us a loijg lecture 

in broken nnglish, telling us that we should not eat the little cucumbers, be- 

c .use t.m„ Mid > • bij -ft-r - ' ilc a-J*cr:le be take'• bac’- t. cc.-.a:id• • 

everyone could have so..e cucumbers.. Kinori then asKed Hedges and Howard if th 

understood all of this. Hedges answeredthat he did, but Howard had not under 

stood at all as the lecture was in very broken English and he ansacrcd "No' 1 • 

■then Howard answe: ed "IIo", Kinori took his rifle by the nuzzle and struck both 

Howard and Hedges in the chest with the butt of his rifle. He did this sever; 

tines and started slapping Howard around and asking him if he understood now. 

.after being slapped around a few minutes, Howard said "Yes", that he did under 

stand. Then Kinori begin to slap both men. This went on for about 15 minut 3 

Kinori then ordered them to face each other and strike one another in the 

face, which they did for about 45 minutes, at which tine both men were too 

tired to hit e ch other any more* Kinori then ordered Howard to hit Hedges 

some more, but Howard replied that he could not do it.. Bo Kinori began to 

» 

slap and strike Howard* This continued for about 15 minutes* By this time, 
both ...en were badly cut and bleeding, so Kinori ordered them back into the 
formation and marched us back towards our borraeks* On the way back to t.ie 
barracks, Kinori ordered us to stop near a drainage, ditch full of dirty 
water and ordered eoth Howard ahd ledges to wash their faces in the water, 
so as to wash off all of the blood*. — ft-r they lad, washed the blood off 
their faces, we proceeded on to the prison compound,, ‘hen.ve arrived at the 
prison compound, Kinori reported what had happened Ito some Japanese guard* 
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*• short tiue lot~r orders were issued for Howard a.id Hoaxes to stand at atten¬ 
tion from 6 PI.; that evening til 12 midnight. Ho'/ever, the orders did not arrive 
until about 7 o'clock, so Howard and Hedges were only forced to stand at atten¬ 
tion fror.. 7 until midnight# "t this time, Howard had diarrhea, but he was not 
allowed to relieve himshlf# .*fter a short time, he passed completely out# A 
Japanese guard then allowed him to go into the bariacJts for a few minutes, but 
in spite of his phy3icalcondition, he was forced to finish the 5 hours standing 
at attention# -it midnight, both men were allowed to goback tc „uuir barrac'n:. 

i Do yru knov; the name of or can you describe any distinguishing characteristics 
of any commandingjoffieer of the camp, or other officer or official responsibl 
for the- .aliens of the person guilty of such conduct? 

A (a) Laug-ing Boy,, a Japanese officer, whose name and rank are unknown to 
me; about 5' 3" tall, weighing about 120 lbs., clean-shaven, close cut black 
hair. Laughing Boy had a peculiar, boi.nci.ig, jumping type walk and got the 
nick-na. ,o because we laughed when we saw him walking. He speaks some broken 
Lngl. sh and I believe he is possibly a mental cas<j, as when there was an air¬ 
raid, he would t row rocks at American B- 29 's and shake his fist toward then,, 
screaming all the tine in Japanese. He was a drinker, es we could always 
smell liquor on him whenever he was around. 

(b) ivinori (phonetic), nick-named Horse Face, a Japanese civilian who was 
formerly a radio operator in the Japanese -*ir Corpsl He was 5' 6" tall, 
weighed about 150 to 160 pounds, black close cut hair, was clean shaven, had 
very prominent bu«k teeth, that stuck out when he laughed, thereby giving him 
the ni*k-namo Horse Faue. even the Japanese .uards who would describe- hi’., 
would do so by holding their hands in front of thei,r mouth to show how f r 
Kimori's teeth suck o t# He had r. rather oval shaped .lead. He speaks 
broken Lnglish and is very excitable# hen angered, or disturb.u, his eyes 
hevk. the appeiirauce of those of : pig, and he bliii^s his eyelids very often at 
these times. 

i Do yot* rt *ve w know vhe location, 

yp i i i roloting to this incident? 
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i Does the testimony you have given herein cover all tfco pertinent details of 
thi3 incident vhich yo^ are able to rexaenber? 



/s/ John Fischer 
JOIui .4. -FISCHER 
SdT. iSN 32495363 
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ST'-.TE OF CALIFORNIA : 

CITY At© * 

County of SAN FRANCISCO : 

I* JOHN FXSC.iER , of lawful age, 

being duly sworn on oath, state that I have read tne foregoing transcription 
of lay interrogation, consisting of 4 pages, including this and the title 
page, and that all answers contained therein are true to the best of ijy 
knowledge and belief, 
w • • 

IW.fl • • • • 


/s / John Fischer _ 

JOHN A. FISCHER 

Subscribed and sworn to before me this day of 
OCTBBER _, 19J£, at SAN FRANCISCO. CALIFORNIA, _. 

/s / Thos, L, Chambers _ 

THCS. L. CHAMBERS 
MAJOR M.. I. 

SUMA-RY COURT 

SS. 


I,_, of lawful age, 

being duly sworn on oath, state that I truly translated the questions 
asked and answers given and that after being transcribed, I truly trans.- 

lated the foregoing deposition containing _ pages, including this and 

the title page, to the witness} that the witness thereupon in jy presence 
initialed each page of the deposition arid affixed his signature thereto. 


ST..TE CF 
County of 


Subscribed and sworn to before ne this _ day of 

.. 19_.at_. 


My commission expires: 


< 

STATE OF CALIFORNIA : 

CITY AND 1 

County of SAN FrANCISCO : 

SS. 

• 

I. . 

EDWARD D. SYKES 

t certify that 

(Name) JOHN A. FISC.iER 

, (Rank) SGT, 

, (ASN) 32495363_ 

nersonallv anneared before ne on the 3rd dav of OCTOBER . 19 49 

and testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by (him) £XXX) to the several questions 


set forth. 


Place: :S.Ai Fft-AJCISCu. CALIFORNIA /s/J3.V^ RD; D. SYKES 

EDW.JtD, D. SYKES 

Date: OCTOBER 3. 19E5 _ -JSEtfT, ( SIC, CD, IiSC 
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RESTRICTED Classification changed from 

" CONFIDENTIAL" to "RESTRICTED" 
by order of the Secretary of We 
By /e/ E. Checket, Major, Inf. 


AFFIDAVIT 


STATE OF CALIFORNIA 

City and County of San Francisco 


JAMES WILLIAM EDWARDS , being duly sworn, depose b and says: 

I an a Second Lieutenant, aSN C-H15110. My pernanent home address is 
292 W. Levington avenue, High Point, North Carolina. 

I an an American soldier. I was a prisoner of war of the Japanese from 
January 27, 1945 to August 29, 1945. While I wa 3 at Camp Oraori, from April 3, 
1945 to August 29, 1945, I saw a Japanese civilian.guard by the name of Kimnra 
beat Staff Sergeant Harold T. Hedges and Staff Sergeant Charles M. Howard, with 
his rifle butt and fists on about the 1st of August 1945. Hedges received a 
punctured eardrum as a result of this beating and Howard was black and blue 
about the face and body. During this beating Kimnra, at one point, ordered 
the two American soldiers te beat each other. When Kimnra thought they were 
not beating each other severely enough, Kimnra weuld commence beating both of 
them. Hedges and Howard had been working in a garden and each had stolen a 
cucumber and had taken a bite out of it when they were caught by the Japanese 
duty officer, name unknown. 

Lt. E. G. Smith, Lt. R. F. Halloran, Col. Richard C. Carmichael, and 
Col. Ricnard King, Jr. witnessed the above incident. The above statement is 
••l 1 I can recall with regard to the incident at the present time. 


/s/ James W Edwards _ 

JAMES WILLIAM EDWARDS 
2d Lieut, ASN L-81511C 
November 

Su'osct oed and sworn to before me this 12th day of O e t o b er, 1945, at 


i-L gh. Point. 2*. 


/s/ Honda A. Sebastian 

Ronda a. Sebastian 
NOTARY 
SEAL 
PUBLIC 

Guilford County, N. C 


JTSRVISWED BY- Jay a. Watson, Special Agent, SIC 
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State of Haahir gtoa ) 

) ia 

County of Pierce ) 

^ 9 * Robert Paul Evu.s and Melvin Lee Johnston, bf lawful age, 
being duly svorn, on *ia'h depose and saw: 

We, Robert Paul Ev-nit AS.'I 33391242 of Littleton, West Virginia 
and Melvin Lee Johnston, ASN 16025342, 518 Payson Ave, Quincy, 

Illinois both of the 501 )th Bombardment Croup were captured in 
Tokyo, Japan on 19 Feb. 1945, after having been shot down while 
on a boobing mission. Ve arrived at Camp Omori, Tokyo, Japan on 

3 April 1945 and remained there until 29 August 1945 at which 

time we were released by the «rrhval of American troops. 

The prisoners of war .it this camp were beaten without reason 
t” nrovacation during th ; t:me we wore there. 

A Japanese colonel wee in charge of the camp while we w*re there. 

He wos in charge of the fat.’.re Tokyo area, but made his headquarters 
at our camp. Me was f5ve f« et four inches in height, 140 pounds in 
weight. Ee had grey h iir, a gray ustache and was "bout 60 yerrs of 
age. 

One of the guards *as named Eiiieru. He was a civilian ; uard, 
was about five feet 4 en inci.e.i in height, 170 pounds in weight. 

He was a former service man ;;Io t been wounded in the back, r.e 
had an exceptionally large mouth with exceptionally large teeth, 
ns walked with a slight limp a: id was about 40 ye- rs of age. 

On one occasion Kiiiaru found two american prisoners, Sgt. 

Harry Hedges of oi j bombardment group and Corporal Howard in the 
garden eating a vegetable. He :.*crced the two soldiers to beat 
each other about che face and i<lad for about a half hour until 
tneir faces were bleeding and svrollen. When they did not strike 
each other hard enough Kimsmu wc*uld strike then with his fists or 
rifle butt. S fa t. Hedges acquired a broken ear drum cs a result 
of this beating. These men weru then forced to stand at attention 
for a period of six hours witno*it food or water. The men had their 
'ms tied during this period, and Howard fainted when he was unable 
t) relievo himself at the laterlne. This occured about let Aug. 1945. 


On another occossion, on 15 Aug. 1945, Kimaru beat Sgt. *-arry 
Hedges, without provocation, wf.th a rifle over his entire body for 
a period of one half hour unti'L Hedges was a mass of bruises and 
bloody welts. 

All the men in the camp were beaten with fifttst R £ifle butts, at 
:ie time or another. 

Colonel Richard Carmichael Olean, Hew York and Colonel Richard 
Ming, Georgetown, South Carolina can corroborate our statements 
.* they were in the camp with us during the whole period of our 
. >r.finemor.t. We can give no further description of the persons 
sponsible for conditions which we have described, ^nd can state 
r further details concerning the matters described in this 
‘.ffidavit. 


, Melv i n D Lurie _ 

olvin D. Liirie Witness 

CERTIFIED TRUE COPY: 

i 

EDWIN F. SVARE 

1st Lt., Infantry E 13 X I X E 

f * R E S T R 


/s/ Robert P aul Evan s 3 3391242 

/e/ Melvin L. Jo hn ston 160253‘«2 

Subscribed and sworn to before me this 

13th_day of_Cctober_1945_, at 

Fort Lewis, Washington. 

HI X II /e/ Arthur G. Bouley 
I C T E D /•/ X.C. ARTHUR G. BOULEY 

CWO, USA 

A3flt Adjutant General 
ASPIC Fort Lewis, Wash. 














ZSIK2IXI Classification changed from 
RESTRICTED "CONFIDENTIAL" to "RESTRICTED 1 - 

by order of the Secretary of Wai 

STATE OF CALIFORNIA ) By /s/ E. Checket, Major, Inf, 

) SS: 

City and County of San Francisco ) 

IRVING S. ITEVT.'-'iAK . 2d Lt., AAF, A3N 0-686122, whose permanent address 

is 36 Wilcock Street, Boston, Mass., being first duly sworn, deposes and says: 

While I was a prisoner at the Omcri Camp, Tokyo, Japan, from 3 April 

1945 to 29 August 1945, the exact date I am now unable to recall, I witnessed 

the misteat-ent of Corporal "Chuck" Howard of tne 462d Bomber Group, and 

Sargeant harry -edges, a B-29 Gunner whose organization I do not now remember, 

by a Japanese corporal named Kimuro. Ximuro caught these two American prisoners 

of war stealing vegetables from the prisoner of war garden, he forced these 

prisoners to stand toe to toe and slug each other as hard as they could for 

approximately 45 minutes. I estimate that each nan was knocked down at least 

ten tines. T.e rest of us were forced to stand at attention and watch this 

Hedges /•/ I S N 

incident. Sargeant Sewaad suffered a lacerated eardrum from this experience. 

Neither nan received any supper ration. However, we fed both men from our 

own rations, unknown to the Japanese. Xinuro forced both -f those men to 

stand at attention in front of our barracks for six hours and Corporal Howard 

passed out at least once, Several Japanese who passed by would slap these 

men as they stood there. Neither man was accorded any medical treatment and 

both men were forced to work the next day. 

/s/ Irving S Newman _ 

IRVING S. NEW. .AN, 2d Lt. 

Subscribed and sworn to before me this 13 day of October, 1945. 

/»/ Charles E. Ta” lo_ 

Cant. J A G D 

r nterviewed by Feter W. Walton, Captain, JAGD 
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RESTRICTED "OONFIwTTIAL" to "RESTRICTED" 

by order of the Secretary of War 
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?Ot *fhe WA& CRIMES OFFICE 

Judge Advocate General's Department — War Department 

V 

United States of America 


In the matter of the beating •'f Sgt*. * Perpetuation of Testimony of Sgt. 
Harold T. Hedges by a Japanese Capt.,* Harold T. Hedges, ASH 384C0904. 
nicknamed "Jumping Jack", and a Jap- * 
anase civilian guard named Yasushi * 

Kimurp, nicknamed "Horse Face", at * 

Omori Prison Camp, Japan, on 15 Aug- * 
ust 1945. * 


Taken at: Oklahoma City, fklahoma 

Date: 16 April 1946 

In the Presence of: William C. Burke, Special Agent, Counter Intelligence Corr 

Eighth Service Command 


Questions by: William C. Burke, Special Agent, Counter Intelligence Corp 

Eighth Service Command 

Q,. Please sta + e your name, r*nk, serial number, and permanent home address. 

A. Harold T. Hedges, Sgt., 384008C4, Box 738, Route 8, Oklahoma City, Oklahoma 
Q. Give your age pnc the dPte and place of your birth. 

A. I am 22 years of age, and I was born 22 April 1923 at Lowell, Arkpnsae. 

Q. What ''-as your occupation prior to entering the Army? 

A. I v’orked in flight test at Tinker Field in Oklahoma City, Oklahoma. 

Q. What was the extent of your civilian education? 

A. I wps graduated from high school. 

Q. Are you married? 

A. Ho, I am single. 

Q. Have you recently been returned to the United States from overseas? 

A. Yes, I returned to the United States on 13 September 1945. 
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Q. Were you a prisoner of war? 

A. Yob, I was a pfcitbher of the JaJ^heteel 

Q. At whet pieces we^e ybu held fcn& fctate the approximate detoe? 

A. I veB ceptured on 4 JahuMfry {945 end from 4 Jenuery 1945 to 7 January 1945 
I wee held pt Negoye, Japan! from 7 Jenuery 1345 until Approximately 2 Mage 
1945 1 was held et Osaka Federal Prison, Oseke, Jepen; end from ^7 Marcn i9 
until 29 August 1945 I wee held et Omori Prison Cemp, Jepen. . 

Q. Pleese stete in your own words the circumstences surrounding the heeting 
inflicted on you by e Japanese captain nicknemed "Jumping Jack" end a 
Japanese civilian guard by the name of Yasushi Kimura., nicknamed "Horse 

Pace" at Omori Prisoner of War Camp, Japan, on 15 August 1945. . 

. *•* • 

A. On 15 August 1945 about 10:00 A.M. I was working in the Japanese garden 
located in downtown Omori about one-half mile from the Omori Prison Camp. 

I was digging ditches in the garden with a. hoe, and while I was hoeing a 

Japanese captain came up to inspect the work of the group with which I 

we6 working. He found a carrot top in the center of the garden and wanted 

to know which one of the prisoners had taken the carrot. There were about 

twenty-six (26) prisoners working there pnd he called all of us into e 
group and made us stand pt attention and asked who had taken the carrot. \ 
No one admitted taking the carrot so we were kept standing at attention. 

He said that none of the group would eat until someone admitted taking the 
carrot. He kept us standing at attention for about ten minutes and still 
no one admitted taking the carrot. I stepped forward and told the captain 
that I had taken the carrot, even though I had not taken it. He »sked me 
why I had taker, it, and I told him because I was starving. Then he struck 
me in the left side of my jaw with his fist. This blow knocked off two 
pieces of my upper back tooth and knocked me about six or eight feet and 
I landed on the ground. I got up and walked back to him and stood at 
attention and spit out the two pieces of my broken tooth, and. he said, 

"One more time" in Japanese and hit me in the right side of my jaw with 
his fist. I was knocked to the ground again. Then Ximura, a Japanese 
civilian guard, made me stand at attention and then he struck me in the 
back of my lege around me kne^-s with hie rifle, swinging it like a. base¬ 
ball bat. Several timeB he struck me in the back of my legs, knocking me 
to the ground. When I would fall to the ground, Kimura would punch me 
with the butt of his rifle across my arms and my chest and in my back. 

This went on for about forth-five (45) minutes, and after knocking me 
down he would hit me across the arms and chest with the rifle until I 
could get up and stand erect again. If I could not get up, he would keep 
on striking me across my arms and chest until I could get up. Six or 
?ight timeB he ran hie hobnail boots down the front of my legs from my 
knees to my ankles, which caused the fronts of my leg6 to bleed. Then 
Kimura made me stand at attention and he ounched me in the nose and 
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around the neck with his flat. This cpuSeci. my nose to bleed, end he kept 
punching me in the node until my nose w*s 80 trwollen thet the other prison¬ 
ers thought it we8 brokenl He then tiok Ub heck to camp, end some of the 
other prisoners helped me get heck to the barracks, end then we found out 
that the wer was over. 

Q. Can you give e physical description of the Japanese civilian guard named 
Yasushi Kicura who inflicted the heating on you at Omori Camp on 15 August 
1945? 

A. Yes. He was about 5*8" tell, husky build, weighed about 165 pounds, had 
closely cropped hair, very large mouth and teeth, was ebout 3C years of 
age, end he walked with a slight limp. He was a Ja anese civilien guard 
at the Omori Camp and wp 6 in charge of the American prisoners of the B-29 
grout*. He was nicknamed "Horse Face" by the American prisoners because 
of his features. 

Q. Can you give a physical description of the Japanese captain nicknamed 
"jumping Jack" who beat you at Omori Camp on 15 August 1945? 

A. Yob. He was about 5’5" toll, rather stocky build, weighed about 150 
pounds. He was Mobs Officer at the Omori Camp, was drunk most of the 
time, and he was nicknamed "Jumping Jack" by the American prisoners be¬ 
cause he was always jumping around. 

.Q,. Could you identify this captain if you were given a picture of him? 

.A. Yes, I could. 

> . 

Q. Could you identify Kimurp if you were given a picture of him? 

A. Yes, I could. 

Q. Did any other Jaoanese personnel take part in this beating that you receive'* 
pt the handB of the Japanese captain and Kimurp on 15 August 1945? 

A. No. 

%. What injuries did you sustain asp result of this beating by the Japanese 
cpptain pnd Kimurp on 15 .August 1945? 

A. Two pieces were broken off my upper back tooth on the left side, my nose 
was bloody and swollen, my neck was bleeding, my arms ware black and blue 
from my elbow to my shoulder, I had a tumor on my left breast which resultec 
from the blows of Kimura's rifle butt, ay legs from about six inches pbove 
the knee to about half way down to my ankles ware badly bruised and were 
bleeding in the places where Kimurs had raked my shins with his hobnailed 
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boots. After th§ Meeting J tree tarely able to hobble around and my right 
knee had 0 knot on it rfbout the dizfc of an average man's fist, and also 
my right leg, about si^ inphbd abovh the knee, had a leader injured in it 
e* that my right leg was dhbWn up to about a sixty-five degree angle. I 
was still unable to walk on 29 August 1945 when I was liberated and I had 
to b4 carried to the hospital ship on a stretcher. j*fter I was on the 
hospital Bhip, the U.S.S. Benevolence, they cut out pll the abscesses on 
my legs where I had be^n beaten by Kimura, and they lanced an ebscese 
about one inch in diameter on my right leg about eight inches above the 
right knee. I was under a heating lamp for about four days end had wet 
packs applied before I could straighten out my right leg to its normal 
length. 

• I 

Whet medical officers treated you on board the U.S.S. Benevolence! 

A. One was Captain S. T. Allison, U.S. Nayy, from New York City, i.ew erk, 
and the other one vas Captain F. L. McDaniel, Alexandria, Virginia. 

Q. How do you happen to recall the names of these two medical officers? 

A. I had no picture taken with these two officers aboard the U.S.S. Benevolence 

on 2 September 1945 and I would like to have this picture attached to and 
made a part of this affidavit. Thi6 picture 3hows the bruises still on my 
bod; seventeen days after the beating inflicted on me by Kimura at Omori 
Camp on 15 August 1945. I v’ll place m initials in the right hand corner 
of this picture so as to identify the same. 

Q. Were you given any medic=l attention whatever by the Japanese after you 
were beaten on 15 August 1945? 

A. No. 

Q.. Are there any other American prisoners familiar with the circumstances 

surrounding the beating inflicted on you by Kimura end th a Taoanese captain 
on 15 August 1945? 

A. Yes, Cpl. Charles u owerd, whose home address is Little Rock, Arkansas, and 
Colonel Carmichael, who was from Texas but who is now in New York City, and 
who vas in charge of the group of thirty-six B-29 men, of which I was ene. 

Q. 18 there anything further >ou wish to add to this statement? 

% 

A. I would only like to add that if it would facilitate matters and the necess¬ 
ary arrangements could be made, I would be willing to return to the theater 
to testify in person against Kimura, and I feel certain that in eddition 
to identifying Kimura, I could identify any of the other Japanese connected 
with Omori Prison Camp during the time that I was there. 

VAR CRIfc S 0 7ICE 
Washington 25, D.C. 

/8 / Harold T Hedges _ 

Harold ?. Hedges, Sgt.,ASN 39400804 
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RESTRICTED /•/ T.R.C.K. 
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State oft Oklahoma) 

) SS 

County of} Oklahoma) 

I, Harold T. ledger?, of lawf 1 ego, being duly swo.n on oath, stet that 
I have read the foregoing transcription of my interrogation consisting of 
four (4) pages, and all answers contained therein are true to the best of 
my knowledge and belief. 


/s/ Harold T Hedges _ 

Hprold T. Hedges, Sgt., ASS' 384C08C4 

Subscribed »nd sworn to before me this 18th d py of April 1 946. 


My commission expires: 


/s/ Robert R Thorp _ 

Major Inf SUM ARY COURT 


CERTIFICATE 

I, Villipjn C. urk->. Special As.ent, Counter Intelligence Corps, light: Service 
Command, certify that Harold .-edges, Sgt., ASI'I 384C08G4, personally appeared 
before me on 16 April 1946 and testified concerning war crimes; and that the 
foregoing is an accurate transcription of the answers given b: him to the 
several cuest’Ons sot forth. 


Place: Oklahoma Cit , Okla, 
Date: 18 April 194, 


/ s/ William C. Burke 


William C. Burke, Special Agent 
Counter Intelligence Corps 
ighth Service Command 


A CERTIFIED TRUE COPY 
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t Vfi/f (■/"/ 

THEODORE R.C. KING 
Lt Col., Infantry 


WAR CRIMES OFFICE 
Washington 25, D.C. 
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3ESIEICIED /s' X.C. 

Q. ,,r hat is yr'vr name* rank* serial number and permanent address? 

A. My name is Charles Kazarian. I an a Technica.1 Sergeant, aerial number 191772 


My permanent h^me addreaa ie 610 w est 108th Street, Los Angeles, California. 



A. I enlisted in the Army on 2 December 1942,- w»« sent overseas on 8 June 1944 a 



Q. Were y'u ever a prisoner of any of the Axis pavers? 
A. Yea. 


Q. State the organization with which you were serving at the tine of your captu 

and when, where and by whom you were taken into custody, 
f # J.K. 4c 8th - 

I was serving with the 792nd 3onb Squadron, 388 Bomb G'. oup in India. I was 

ptured by the Japanese at Kyushu, Japan, on the 20th of August 1944. 

Where were you kept and what were your movements while you were in such cust 

I was captured at Kyushu, Jan an on the 20th of August 1944. Two days later 

was sent to Kenpi Prison Heaanuarters, Tokio, Japan, where I remained until 

20th of October 1944. I was then sent to Omori Prison Camu in Japan where I 
/s/ C.K. 29 AUG. 

mained •until I was liberated in September 1945, 



3 . Are you familiar with the circumstances <"f the beat.ng of Sgt. Harry T. Hedg 
at Omori Prison Camp in Japan on the 15th of August 1945? 

Yes. 

State what you know of your own knowledge concerning that incident. 
a. Sgt. Hedges and I were working in the canp garden about one mile from Omori I' 
son Camp on 15 August 1945, Sgt, Hedges was caught by the ^aoanese OD while 
was stealing a carrot from the garden. The Japanese OD was nicknamed "Jurpi 
Jack.” He was a First Lieutenant in the Army. The "Jumping Jack" struck Sgt 
Hedges with his fist upon catching him in the act of stealing the carrot, A. 
the OD left, the civilian guard beat Hedges with his fist and rifle butt aT 
the body and the face. 3s swung his rifle like a bat. Hedges seemed to be 
right for a few da.ys after this beating; however, a few days l°ter his lees 
arms became very sore and badly bruised. He was hospitalized on the ship as 
ns he *»as liberated because of this beating. 

~nge Two (2) of 4 pages, 

iBiinnmz 

RESTRICTED / s / E.C. 
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RESTRICTED / 8 / E.C. 


* • 

a. 



The civilian guard's name w* 8 Fimura, alias "Horse Face", This civilian guar- 
had frequently beaten prisoners of war vith little or no provocation. 

Q,. Can you describe the Japanese OD nicknamed "Jumping Jack?" 

A. Yes. He was an unusually small man for a Japanese and gave the inpressi'ui tl 
he was always half drunk. v e was good looking for a Jaoanese in that he did 
possess buck teeth or rough features. His position in the camp was that of r 
ness officer or supply officer. 

Qi Describe Kinuraj alias "Horse Face". 

. He was a large, well-built Japanese who was always showing his muscles* He « 
civilian; however, he had been in the Japanese Army and wore a uniform with 
rank insignia. However, he wore a medal of reddish purple celeb vith a silv 
backgr-und which, I believe, corresponds to our order of the purple heart, 
had prominent buck teeth and suoke a few words of English. He was very sad: 
and every time he saw a dog or acat he would kick it or beat it. 

q* Do you havo» or know Ua© location of-, any ebysie&l evi d e nc e, s o s h 


relating to this incident? 

±-.~ 

Q. Do you know the name of or can you identify any other eye-witnesses to this 
incident? 

A. Yes. Sgt. HRrry T. Hedges who w B8 the victim of this beating, could give mo; 
information. His home is in Oklahoma City, Oklahoma. He is a Sergeant in i. 
Army Air Forces. 

1. Does the testimony you have given herein cover all the pertinent details of 
incident which you are able to remember? 

.. Yes. 


s/ Charles Kazarian 

ClkaLSS K*2 ARIaN 

T/Sgt. ASH 19177287 


Page Three (3) of _4 pages. 
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STaTE OF CALIFORNIA J 

city 4 : Ss« 

County of San Francisco • 

I. Charing Kazarian _• of lawful age, 

being duly sworn on oath, state that I have read the foregoing transcription 
of ny interrogation; sonsisting of 4 pages, including this and the title 
•cage, and that all answers contained therein are true to the best of my 
knowledge and belief. 


/ a/ Charles Kazarian 
Charles Kazarian 

October Subscribed and sworn to before me this 1 

September _, 1945, at "an Francisco. California . 

/a/ AAL 

,'t / Albert A. L as_ 

Hy-eemj»i6-.j-?-eB-e.sBi* , ee *• aIJBERt A. 

OaPT. LTGle-7. CORPS 
LUHkaRI CU T IT 


?‘.TE OF 


day of 


County of 


SS 


I,_, of la--ful age, 

f'-’ing duly sworn on oath, state i’:at I truly translated the ques cions 
joked and answers given and that ./ter being jranscribed, I truiy trans¬ 
lated tho foregoing deposition containing_pages, including this and 

the title page, to the witness; in/.c the witness thereupon in my presence 
initialed each page of the '’i-pos-txon and affined his signature thereto. 


Subscribed and sworn to before mo this _ day of 

. ".9_, at_, 


My commission expires: 

j- JCr TE OF GALIFORNL* : 

;y 4 : SS. 

v oonty of San Francisco • 


I, Sord-jn TL folium _ t certify that 

>.re) Charles Kazarian . (Rank) T/Sgt. . \ASN) 19177287 

rrs^nally appeared before "e on the 27th day of September _, 1945. 

■u.1 testified concerning war crimes; and that the foregoing, is an accurate 
r* nscription )f the answers given by (him) ftuoej to the several questions 
forth, 

*\ce: San Francisco, California /s/ Gordon B, Mallum _ 

GORDON B. Ktt-LLUi'I 

t'-.e: 27 September 1945 _ Agent, SIC, CD, NSC 
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j IN F. SVaHE 
s. Lt., Infantry 
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■ ■JOflysToy, tsimuas_ sax _asn iaor.^_ 

(Fame) (Rank) 

after being duly swcm at 22th R aplanfimanl T)r-nnt f Luzon,. P— L. - 

on 10 September _, 1945, testified as follcwst 

Q. How old ere you? 

A. 25. 

Q. w ere you captured by the Japanese and made a prisoner of wrr? If •«>« 
when and ’-'here? 

A. Yes. B-29 Rader Man shot down over Tokyo, 19 Feb 45, 

Q. At the time of your capture of vhe.t unit were you a member? 

A. 500 Bomb CV, 882 Squadron. 

0. By what Japanese unit were yc t captured? 

A. Civilian police and soldiers when I landed atop a roof 
In Tokyo. 

Q. Do you expect to be repatriated, and If so, to what country? 

A. Yes, U. S. 

Q. ,,r hat will your complete address be after uur repatriation? 

A. 518 Payson Ave., Quincy, Illinois, 

Q. w ill you state the names and locations of the canps at which you 
were held as a prisoner of war and the dates you were C'nfined at 
each camp? 

Compound 

or Camp Location Dates 

A. Fempei (MP) Hdq Tokyo 19 Feb 45-1 Apr 45 

Omori Tokyo 3 Apr 45 -29 Aug 45 

Q. Do you know, or have ,r ou reason to believe, that the Imperial Japa¬ 
nese Forces _ failed to treat prisoners of war with humanity 

or otherwise committed atrocities and war crimes against them? 

A. Yes. 


RESTRICTED 
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-i . ^ 

Q,. w ill you state al* facts in detail pertaining to atrocities, war 

crimes, violations of Rules of Land warfare and human decency at 

Omori _ , the dates thereof, the perpetrators, giv- 

(camp or other place) 

ing their names, ranks, units and other identifying information. 


<3f 


I vas taken to Camp Omori on 3 April 1945, remain¬ 
ing there until liberation by U. S, Navy on 29 Aug 45, 






of tw, all fliers 


crew members, were kept in cells away from the other pri¬ 
soners in the camp, We could leave the cells only to go 
to the toilet. w e were given, according to the guard 
bringing the food, half rations a» compared to that given 
to prisoners in general, They kept us confined at nil 
times for about a mo n th except to go to the toilet. Cur 
ration during this weriod was a small teacup nearly full 
of wet or dry rice and a bowl cf soup (made from Vegeta¬ 
bles in eevjon) three times a day. They put us to work 
after 1 the month and after we had worked about a mont 
t il e r -v 



st ar ted ieevtiag u» three eoertertr of a rati err. 



Approximately 10 Aug 45 Sgt Harry Hedges, AC, 500 
Bomber GP, 882 Sqdn «88 caught stealing a radish while 
he was working in the garden with us. '’’he guard, a ci-* 
villai by the name of KIMARU. beat him severely with his 
rifle butt, Sgt Hedges was unable to work due to the se¬ 
vere "oral* os and sellings *■»' his b^ek, legs and eh^uliors. 
These bruises later broke open and when we were liberated 
Sgt Hedges was hospitalized aboard the IT. S. S. Benevolence, 
on £9 August. 


The guard was a farmer soldier who had been wounded 
in the back. He was about 5’10”, weight about loO lbs, 
a few gold teeth. His couth and t6eth were extremely 
large, resembling a hoise. Both Japs and Americans called 
him horse face. 


(S) MELVIN L. JOHNSTON 
MELVIN L. JDNST0N 

Subscribed and sworn to before me this 10th day of September , 

1945, 

CERTIFIED a TRUE COPYl 

/s/ Charles H, Sullivan (S) TSOkuiS F . WEISS JR. 

Capt, C.M.P. 2nd Lt FA, Investigating 

Officer 

RESTRICTED 
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EDWIN F. SVaRE 
1st Lt., Infantry 
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RESTRICTED 


EDMUND GILBERT SMITH 1ST IT AC 

(Name) (Rank) 

after being duly sworn at _ 


on _, 1945, testified as follows! 

How old are you? 

A. 25 yr. 

Q. Were you captured by the Japanese and made a prisoner of war? If so, 


when and where? 


IH TOKYO ARE*. 


aI she time of your capture of what un*.: were you a member? 

b7B BOMB SvJi DUOS' 499 '.-ROtJP 
By what Japanese unit were you captured? 

UHSOWN 

D you erpect tc be ? epatn T -t*d, and if so, tv what ~ pantry? 

u.r .a. 

What will your compl .-se address be after your repatriation? 
73 PARK SKIVE GLENVIEW ILL. 


Will you state the nones ano locations of the camps at which you 
were held as a prisoner of war and the dates you were confined at 


each camp? 

Compoun d 

o r Camp Location 

M P HDQTS TOKYO 

M r STATION TOKYO 

Oi'ICRI JAPAN 


Dates 


27 JAN 45 to 10 MAR 45 


10 MAR 45 3 APRIL 45 


3 APR. 29 AUG 45 


Do you know, or have you reason to believe, that the Imperial Japa¬ 


nese FORCE 


failed to treat prisoners of war with humanity 


or otherwise committed atrocities and war crimes against them? 


RESTRICTED 
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Q. Will you state all facts in detail pertaining to atrocities, war 

crimes, violations of Rules of Land Warfare and human decency at 

OMORI the dates thereof, the perpetrators, giving 

(camp or other place) 

their names, ranks, units and other identifying information. 

A. On the X 11 of August we were being marched- to the garden. South of 

8 one 

Omori, When we saw eaere loose Soy beans laying in the gutter. About 6 
of us broke ranks and picked up some of the Beans. A civilian guard Named 
K2MR0N made three of us step forward. We were; myself, 2nd LT. James W 
Edwards, nr co pilot, and a 2nd LT. Donalc a Carlsen of the US Marine Corps 
Senror proceeded to beat us rfth his rifle butt and fiats and forced us 
to throw the beans back in the gutter. We were in the presence of the 
Jap Civilians at the time. 

On 15 August 1945 this same Kemron found a SGT. Hedge.-,, a tnil gunner; 

with a carrot top- He proceededed to beat Hedges, knocking him down 

and broke “odge's tooth w4th-M«-rifl«-bw>4 Heathen pounded Hedges with 

had 

his rifle but for about 20 minutes. Hedges was black and blue and reee-ived 
to have medical attention. 

£EhR0I T (Hurse Face) 5 : ?” tail, weight 160 bis. Thick lips anl a alot of 
teeth, he looked like a horse 

/s/ Edmund G Smith 1st It A.C. 

Subscribed and sworn to before me this 12 day of Sert 1945 

1945. 

/s/ Robert V Klase Capt. IK E._ 

INVESTIGATING OFFICER 

war crimes investigati>g 

DETACHMENT 
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] 3 t Lt., Inf. 
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K 7TRICTFD 

Classification Ch'need fro'- 
"C( "FIDENT” A Tj" to "R"STRTCTF*" 
b 1 ' order of the Secret ry of ”^r— 
By /s/ E. Checec-t, valor. Inf. 


STATE OF ’ ASFTDGTON 
City end County of Spokane 


AFFID' ' f IT 

• SS: 


9SC- 5 ’C-25P? 

VSR? RAW C ENTER , being duly sw^rn, deposes n nd says: 
v y name is Vere Daw Carpenter. I an a technical sergeant in th 
United States Army. *'y Army Serial Humber is 3^194527. I am twenty 
three ye~rs of age. My pernanent hore address is ^oute , Id'ho 



November 1942 and was sene overseas on 22 October 1944 and return 
on- 3 104 c;, *^^^7 

I was held in custy as a prisoner of war by the Imperial Japan- 
is j Government fr^m 27 January 1949 to 29 August 1^45. A t the time 
of my caoturo I was serving as a radar o^er'tor in a B-29» p 70th 
Sq\ adron, 497 Bombardment Group. I v:as captured on 2° Tanuary 194 9 
in Tokyo by Japanese civilians. Because I v»as part of a bomber crew 
I was considered * special prisoner and for awhile I was held in 
solitary c&nffne~ent at T 'erui Headquarters in Tokyo along with otho 
ffmerr. Cn 3 April 1°45 I was transferred to Orori Carp, near Tokyu 
remained there until, 29 August 1949 when I was liberated. w ’hil 
. Onori Carp, I recall seeing a Sgt. T *nrry Hedges receive a severe 
iting from a civilian guard bv the name of "lmla, also knovm as 
orse Face". ’Haile we were on a garden detail, Hedges h°d stolen 
. 0 carrots to eat and *'imla, suspecting TT edges, serched him. and 
. nd so* e carrot tops in his poc'ots. ^imla was the instigator of 
/•ior beatings rt th' c~mp. Although I did not see then actually i 

. ce, the witnesses to these beatings ’ere Sgt. Olinto Lodovici, 

/s/ 

«lonel Carmichael and Berry. 




et/ct k't i d e r t i a r, 

RESTRICT?/.' /s/ E.C. 
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E E' W171 TV I/r ri T' ■ 

RESTRICT3D /s/ 3.C. 

The testimony T heVe given above covers all the pertinent 
details I no*v able to r;r.er’ber. 


/s/ v e r? Dan Corpente" 

\*&E I)'f C '.k?3NTER, T/SST, ASF 1 r '1*7452 

Subscrib'd and sworn to befor ne tils 25th day of October 

at Sro'ane, shington - 

/s / Dale T. Beatty _ 


DALE T. BE'TTY 

1st. T.t. 'n’S, Surgery Court 


.rnerviewed by? George C. T? iller, Special Agent, SIC 


L.'TTIFIE"' TRTt^ C0~Y: 


= "IN F. S' r V ! F 
:/. t Lt. Inf 



T'inr/Y nr KT/rxr l 

RESTRICTED /s/ E.C. 
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RESTRICTED 

Class^ficat^ n changed from * 
"CCTFIDENTIAL to "RESTRICTED" 
by order of the Secretary of * ,r ar-- 
By /s/ E. ChccVet, Malor, Inf. 

AFFIDAVIT 

STATE OF C‘LIFORNIA ) 

) SS: 

City and Covnty of San Francisco ) 

Edward A. °erry, being duly sworn, deposes and says as follows 
I am a major in the irmy \ir Forces. T 'y serial number is 
0-4292 p 5. *- T y permanent home address is 1*73° Third Street, Charles¬ 
ton, Illinois. I was a prisoner of war of the Taparese at Omori, 
Tokio, from 19 December 1944 to 2 Q August 1945, except for a period 
of about three weeks when I ras absent fr-'m Omori on a work detail 
On or about 15 August 1945 I was in a groun engaged in cultivating 
a garden on the outskirts of Omori and witnessed the beating of Sg‘ 
Harold T. Hedges, Oklahoma City, Oklahoma, by a Japanese guard nan 
Xirora. The beating was given to Hedges in uunishr.ent for eating - 
carrot out of the garden, the eating of which was strictly against 
orders ' , nd in connection with a similrr offense for which Hedges hr 
previously been tiurished. VT hile Hedges was eating t' e carrot, he v 
discovered by a Japanese lieutenant whose name I do not know but ’ 
whose r’c’na^es were Laughing Boy and Tumping Jack. The Japanese 
officer gave Hedges a thorough tongue lashing and hit him twice wii 
his fist knocking Hedges down both ti^es and loosening two of his 
teeth. The officer then walked away and our gurrd, who was named 
Tirora, beat Hedges for about an hour using his fists and the butt 
of his rifle. The beating was performed slowly in order to nrevent 
1T edges from losing consciousness. As a result of the beating Hedger 
was dark blue from his ankles to the base of his neck on both the 
front and b^ck parts of his body. During the course of the beatln 
ne was knocked down 30 or 40 ti*es. Blood vessels were broken in 
his legs. On many occasions when he fell to the ground Kimora kic 
ed him until he rose to his feet. Following the beating hedges wa - 
given no first aid or medical attention although two d^vs l^ter th 
American prisoners were liberated and Hedges v, as placed under the 
care of Lt Col Edwin Xagy of New Orleans. vitrera. whose nickname 
V’ns Horse Face, was a civilian gu^rd, He 

(1) /s/ EAF 

£T 0WFJIVEXWTXXX KtX 
^ dtpchfuTP' mrn /s/ T? . ri . 

kEU- s'Zf. / 3 







ar/c/iTFyi:' tt*/ ryiyr/Jiy* 

I'^THTCTSD /s/ V.J. 

had boon wovnded in Chino '’nd had boon discharge* from the Ja^n^se 
Army. ,T c was about *>'7" toll, wei"hod aboit 140 pounds, and was a- 
b ut 30 years of age. Pc hod a limn in his lc^t leg. His hood was 
e nor mo vs and his upoer set of teezh were mv.ch larger than 'vorago. 

He s oke a little English. The officer who we called Laughirg Boy 
and JuinD^ng lacV was a first lieutenant and was toe Tr es3 and Supnly 
officer r.t Orcori during the entire ti"*a I was there. He seo x Eng¬ 
lish and German fluently and told us his home was on Honshu. He wa-' 
about 35 years of age, about 5’£” tall, and "eirhed about 120 round 
He walked ”'ith -> half walking running gait and was always boircine • 
and down on tno balls of h's feet. T do not know the name of the 
Com r anding Cfficer at Otrori, but the Cor ending Officer ?.t all the 
c'rrps in the Tokio area was Col '’usuki. Tho above boatings were wit 
nessed by the following persons? Capt George O’Neil, AAF, Ames, 
Towa; Lt Paul Clark, A*F, Chicago, Illinois; Lt ‘ illiam ti.Rowitz 
*AF, Bellingham, Washington; S/Sgt Richard R. Bishor, A.'?, C-rovetc 

New "a^nshire; S/Sgt Pobert C. Armstrong, A*F, Corpus Christi, Texar 

/s/ FAP 

FO ”ark S. Hennard, A F, c arker Texas: D fc Joe 3. Deterratf, AAF, No- 
Port, Rhode Island; Sgt Grald 3. Livingston, \AF, Tulcg-, Oklahoma - 
T/Sgt 'alter hansby, A AF, F cooba, "ississirpi: Col R. H. Carmichael 
.«AF, Ole-’-n, New Yor 1 ', eol Richard T. T 'ing of Georgetown, c outh Car¬ 
olina ~nd Tampa, Florida, and Staff Sgt Charles Kazarian, Los Angel 
California, and Sgt Charles toward of North Little Hock, Arkansa 
7 dc not remember any other pertinent facts regarding the described 
’eeatings. 

/a / Ed ward t, . Perry 
ITh'ARG A. PER Y 
*'aior, 0-4292 p 5 

Subscribed end sworn to before me this 8 day of October l°4p 

/s/ Albert A. Lee 
ALBERT A. LEE 
C ; FT. SIGNAL CORPS. 
ST’T-iARY CONST 
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RESTRICTED /s/ ?. . 

STATS OF CALIFORNIA : 

City of : S3. 

County of San Francisco : 

I, Rhodes 3. Bfctser. jr, certify that 

Sd"ard Ferry personally appeared before me on the 8th d^y 

of October 1945, at San Francisco, California and mad? the for 

going statement concerning war crimes. 

/s / Rhodes S Baker J. _ 
Agent, SIC 


A CERTIFIED TRPE COFY: 
^ -? ; 


Sr/^IN F. SVAR.'C 

1st Lt. Tnf 

e raxiwj,T; i x l 

RESTRICTED /s/ E.C. 
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RESTRICT'D /s/ E.C. 
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SEXilllXIIIE Classification changed from 
RESTRICTED "CONFIDENTIAL" to "RSSTRICT1T 

by order of the Secretary of V>> 
By /b/ E. Checket, Major, Inf, 

AFFIDAVIT 

STATE OF CALIFORNIA ) 

) SS: 

City and County of San Francisco) 


f 


G EORGE K. O'NEIL . being duly sworn, deposes and says: 

My rank is that of Captain, AAF, my Army serial nombdr is 0-427621 and 
my permanent address is 1207 Lincoln Way, Ames, Iowa. I graduated from high schot 
and comoleted three and a half years of co le^^ I e n te r e d - t i n s ee PT ia*- i 

on the 8th of February 1941. In January 1942, T [list >l ir iT overseas, returning c 
ihe 8th of May 1943^ |j| lhe 83ifd j1 was again sent overseas, and 

on -***>3*4 of O e frs b cr 194 Tj' 

I was captured by the Japanese at Takao, Formosa., while serving iyith 
Headquarters, 14th Air Force in the capacity of assistant A3, and held prisoner 
first at the Tokio Military Police station and later at Omori Headquarters Camp, 
Japan. 


I was an eye-witness to an incident that happened on the 7th of August 
1945. Sgt, Harry Hedges, United St.'tes Army was brutally beaten for infraction 
of a rule. We were working together in the vegetable garden and Sgt. Hedges 
pulled up and ate two carrots. T.-.e guard, whom we called ''horseface" later notic 
the discarded carrot topB and called us, about twenty-five workers, for question 
ing. "norseface" tnreatened to punish everyone of us unless he found the person 
_uilty of eating the carrots, whereupon Sgt. hedges admitted that he had eaten 
them. 

"Horseface" told the reat of the group to continue their gardening and 
Sgt. Hedges to stand at attention. "Horseface" struck Sgt. Hedges in the 
mouth with his rifle butt, breaking off a t*oth. He continued to upbraid him 
id beat him for approximately fifteen minutes, striking him on the head, facs, 
moulders, body and legs with his rifle butt. As a result Hedges was covered »i- 
mised and unable to work for two days, ais legs later developed abscesses froj 
:o untrerted cuts and breaks in the skip. 

On 15 August 1945, when the war was over, Hedges was allowed treatment 
by American doctors. On 29 August 1945, when we were liberated American Naval 
doctors looked him over and ordered him hospitalized. Th’.t is all I know ^bout 

' n xii n 111 n 
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/s/ G.K.O 
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the incident, but Col. Richard Carmichael and * v iajor Edward Perry, both of the 
A.A.?, were also witnesses to the beating. 

To the west of my knowledge, the testimony I have given herein covers al* 


the details of this incident. 


/ s/ G eorg e K. O'Neil 
GEORGE K. O'NEIL 
Cant., ASN 0-427621 


Subscribed and sworn to before me this 9 day of October 1S45, at 


2:-.n Francisco, California. 


W Paul E. Custer 
Cant. JAGD 


» CERTIFIED TRUE COPY: 




T , 'VIH F. 8VARE 
:t Lt., Infantry 
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RESTRICTED Clessif ication c he Aged, from 

"CONFIDENTIAL" to "RESTRICTED" 
by order of the Secretary of W 
By / 0 / E. Checket, Major, Inf. 


AFFIDAVIT 


STATE OF CALIFORNIA 

City and County of San Francisco 


3S. 


J^u-tSS WILLIAM EDWARDS , being duly sworn, deposes and seys: 

I am a Second Lieutenant, aSN 0-815113. My permanent home address is 
202 W. Levington Avenue, High Point, North Carolina. 

I am an .nraerican soldier. I was a prisoner of war of the Japanese from 
.-.vary 27, 1945 to August 29, 1945. While I was e prisoner of war at Camp 
•j-i, Japan, from April 3, 1945 to August 29, 1945, I saw a Japanese guard 
b* the name of Kinnra b4at Staff Sergeant Harold T. Hedges with his rifle 
r.el. Hedges was beaten in August 15, 1945. As a result of the beating 
*-•- : .ges was black and blue from hi6 ankles to his shoulders and could not 
v'alk for 2 days. Hedges was supposed to have stolen and eaten a carrot out 
of the garden he was working on. Lt. E. G. Smith, Lti H. H. Halloran, Col. 
C. Carmichael and Col. Bichard King, Jr. witnessed this incident. 

The above statement is all I can recall with regard to this incident 
at the present time. 


/b/ James W Edwards _ 

James william edwards 

2d Lieut, ASH 0-815110 
November 

Subscribed and sworn to before me this 12th day of O c t o b er, 1945, at 
Point. N. C. _. 


/s/ Honda a. Sebastian 

Honda A. Sebastiar 
NOTARY 
SEAL 
PUBLIC 

Guilford County, K. 


ViRVlEWED BY: Jay A. Watson, Agent, SIC 
L1TIFI2D TRUE COPY: 

, * t' 

:7in f. svare 

L t •, Inf. 
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3£ST.ilCIEi) Clftbwxf icptlon changed from 

■COSFiaaHTIAl" to "RESTRICTED" 
by order of the Secretary of Vai 
By /s/ E. Checkot, Major, Inf. 


STATE OF MISSOURI 

mmmguiK«xK» /&/ c.j.t. 

County of Jackson 

Il*yxjuii:'fiBTudcy::3lxaKaxSiAKrxaBH 


/■/ C.J.T. 


GS13 J. -IJID^.’ELL■ Staff Sergepnt, AS!’ 37499370, 4016 Clark Avenue. 
Kansas City, Missouri, being first duly svorn, deposes pnd says: 

As an American soldier I was detained by the Jaopnese ps p prisoner ol 
mpt at Ck>ori Prison Camp, Jap*>n, from 5 April 1945 until 29 August 1945. 

About the 12th of August I witnessed the beating of Lt. JO Larry Sivadkir. by 
a Japanese Amy guard by the name of Kimura. This bepting ups administered vi- 
p pair of fillers. Lt. Sivpdkin mps beaten about the face and head. His skin 
wrs cut in r.*>ny • l-'ces. l»o medical treatment was given. The beating occurred 
in the vegetable ..arden near Onori Prison Camp,.because the Japanese guard 
Kimure accused Lt. Sivpdkin of talking to a Japanese civilian. 

Other witnesses to the incident wi.-.ro the following: Major Boyington, 
of the Marine Cone; Floyd Cpverly, USN; and Capt. Charles Taylor, AAF. 


I do not know the names of the Ja -ane6e officials pt this camp, except 


a. Dr. Fuji (pnonetic). 


GE1E D. BIRDl/ELL, S/Sgt. 


Subscribed and sworn to before me this 27 day of ITovenber 1945. 

/s/ Clemzr.t J. Tierney, _ 

CLEMEET J. TIEFJ3Y, Cant. Inf,0-835587 
Asst Dist Intel Off, Kansas City, Mo. 
Interviewed ey Coulter C. Claeys, A^-ent, 6umar/ Cour£ 

SIC 

A C T TIFESL THUS CO.Y: 


/U ^ J c //; tS 


EOTIK ?. SVaRE 
1st Lt. Inf. 


‘X^KKXmB2KK22XX.X 

JSSliltlSJ /s/ E. C. 
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ClA8s..x'lcation changed fr 
"CONFIDENTIAL" to ■S38IR1 


from 
CTED" 


by order of the Secretary of War 
3y /»/ S. Checket, Major, Inf. 


AFFIJA7IT.' OF VILllAM RUDOLPH LSIDOLD 
Chief Boatswain's Mate 
Ht S« Navy 
Serial No. 382-32-14 


State of California ) 

) 88 

County of Los Angeles ) 


VILL_AN \UD0LPH LEI*OLD, first being duly s\'Orn on his 
oath, denorcs and 6ayst 


1. I a* twenty-three (23) years old ar.i ay nercanent 
h'T'.o address is 1141-2 Cmro ton Threat, "North itbllyvood, Calif. 
I am and a; all tins he ri.unf ter mentioned was a neraoer of 
the armed forces of the United States and I now am a Chief 
Doatsvain's Mate, United Stptes ITpvy, Serial No. 382-32-14. 


2, I we a prisoner of vpr of Jan an at the following 
ti^es ,»nd ulaces: 


of 



SiTPlfW 


( ff ) ' Ab o a r d J ay Do Bt wj y w - Bft 3^ 

(b) IsidLov. Formosa v i:r a warehouse) 

(c) Jap Am.v Camp - i*orrtTSrji__Fomos» (no mistreatment 
re 



® - 1 • 




<&■ (e) Onpra Prisoner of Wrr'vamD 

___ ’ __ L 

*»*-» first taknn pr+worwr a» • Bnrrirer of the f 

rir.e TANG on 25 October 1944 in the Formosa Strpits 
by the J° '■ntse a^st.'oyer DL-34 with nine other sur'ivotr-j from 
the U*S.S. TANG. I was held on board the DE-34 for three days 
until I ups landed at Teicnow, Formosa where I was held over 
night, then transported uy railroad to Kieran, ■ c omosp where I 
was held in p Japanese Army Cam, for three days. I was tnen 
transported to Cfuna where I ups held in p special Japanese 
KavaJL <*rfsoL aoout twenty liles south of Tokyo, arriving there 
fy ii«ve«Kr 19*4 wha** I ua* owl* until 5 April 1945. On 
§ April 19-15 I i/as sent to Omori, Ja an near Tokyo, a regular 
orisoner of v r cano. I was released from th >re on 29 Au.Tust 
1945. 



1 


I personally witnessed many atrocities and mistreatment 
of American citizens while I was held mrisoner by the Jaopnese. 
Theso instances are as follows: 

4. CKA?A PRISONER OF Via Cliff 


On 5 April 1945 I arrived at Omara Prisoner of War 
Crmv. i'he treatment si Oraarp was much better the* the treatment 
we hpd pt Ofunp. Wc were giv^n more food but were not allowed 
th 'rivileges of the regular prisoners because we were considered 
soecial risoners and the nineteen of us who were sent to Omara 
from Ofur.p v^re confined to » snail room where p Jppanese guard 
vrs on duty constantly. During the day tine we were mpde to 
remain st-ndin in this room and if we laid down on the deck the 
= uard would, strike us with the butt of his gun and make us get 
u\- again. 



?Z a . Sy 
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AJVIHAVEL OF WILLIAM AULOLPH LBLoOLD 


tions by pr. interprets;, v COirOH (Fi!U) Private, /.rrayK^-Rtr' 
us sign statements that v<_ v/ould not try to.jkeer^el Ve vero 
then out in r barr ck and werewe were 4ot to 
communicate with any oftae-^fECrorisonors, There were nine 


we had been asking if we couidn-t be sen-; out on some 
of the work details in order to jet out in tho sunshine and 
get 3one or rcifo, .'.s result, on the firs 1 ; o" Kay they took 
us out on the outskirts of the town of Chirrs anc had us clepr 
p bombed out prop pni plant gardens. Ue worked °t that pnd our 
treatment ’'-a not fc-d, pit hough the food w: s very lov pui we 
asked for men,. food; the} told us our work mad oeon ii&dactory 
pnd if the. *-v up r If.bclo more food \'e vc"..d Ivvo ,o i rnrove 
cat wnrr. ': fooi r&ls-; ’ov^r =ne ml when ve complain-d 

rbout it v w vero . tr.inJ . .hat we wore specifu prisoners *nd 
didn't r te p full rat:.j of foe .. They fed us about p cup 
pnd one-h^l' of rilotnpisr- *=nd sour thrt consisted of ev.ryching 
fron potato peelings to cprrot to<s pnd. ’ i."f event kinds a' 
greens* Occasionally ue did got soy be; u? in pi -ce of soun or 
r. snpl? pine-' of ■ e 'lsh. 


ti.lL g — L. tll lllU SlAIT T 'Jiy wo vere^fc* 

fpirly veil Tfc r 3 ^\re m mnz beatings- There were spvgral 
incidents, i'h-. guard was on duty would str-ikj-tfle follows 

over seme minor incident We hp.d to ask jxsjpairgf-ori to e o to hV. 

the hepd, rt which tine ve^Ould ^gi^a'-Tlttle ticket from hin. 

As he didn’t want to oe bo^h^redne would stride u? with his 
rifle end push uc ajyjurtTTjlftSr we prguea for fifteen o- twenty 




v w ©.. >,-iv bth M truly the ff’-Pt ' li»e vftp* anything 

happened ft. Onara. Thar, was the dpy that GILL died, Avtuor GILL, 
Private, USAAJ', hei been suffering from dysentery and malnutrition 
pnd hadn’t ,-cen role to e?t his food. Major 3CX.TNGTCN \j.i com- 
plrined to the interpreter, telling hin of his condition <nd 
they still wouldn't -.illow hin to have any aedioal attention. 

He went into p coma a.t noon the 5th of July end pt 1500 the 
guards saw t.Vt ho was so bad and they requested sone medical 
pttention for hin. The Jacanese doctor, Lieut, FUGI, Imperial 
Army, cpme in and gave him a shot of blood plasma and then left. 
About 2050 thrt night we could see that GILL vrs slowly i ,r ing 
so we rooke to the interpreter pnd he nanaged to snuggl- *n 
American doctor in vho Immediately s«w that GILL needed attention 
pnd won', to -.et glucose to give GILL, but he wasn‘t in time and 
GILL died rt 2100. The next morning they had services for GILL 
ar.d the Catholic chapl*fn cpme. There were about six special 
prisoners allowed to rttend the services. I was not one of then. 
After the scr-icee they took GILL’6 body and told us they had 
cremated it and woo'd send the ashes to the States vhen the war 
was over. I just found out yesterday that the Japanese poured 
gasoline-bv;-r the body rnd set fire to it out in the lot. The 
body yf s not fully burned rnd they had a couple of Japanese bury 
the * ody. GILL war r. very snail fellow and this guard bept hir - 
i4» e nev r r hft a- shane*. I 4wrH pww 4h rune of this guard, L 
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V« called aim "Silver Taotn" Also* His front teeth were all 

silver. He was about 33 yeai'6 old, five feet four inches tall 
pnd weighed scout 135 to K-5 poundp, Ee v s a private in the 
Army. He struck him in the .lead with r rifle butt quite oftenr. 
and it would leave velts. He krocked him down but never knocked 
him unconscious. I kn*ar of st les.3t eight or nine times that 
he was bestea, T* ion 1 1 think these beatings hrd sny bearing on 
his doatirThowever, as he^^s just starving to death. He couldn’t 
tne vil onpif*©. 



The first nprt of August :e went out to pick cucumbers. 
Lieutenant SaVADKIN had pick .cl up a pair of pliers that were 
lying with the rest of our tools end belongings in the area 
where we vere picking the cucumbers. The pliers belor.gad to a 
civilian, although ^AVADTIIJ did not know that, thinking the 
pliers were from the. cpi"p The civilien Vd tola the git rd 
that his pliers vc-rs missing end the gnarc found SLtV.-JF. s with 
them. He J ook the pli.-.s t r.d boat SAVA DTI l => bout thre^d ard 
free with end r . u i finis red beating him »*it.: the 

pliers SA7ADKIN '«( - al nosl- unco/ncicus. He then rrd9 SA ‘ADKIN 
return the pliers to tne civilian pnd ccno bacic pnc3 stand pt 
pttentior. ir front of ’!.• m pnd he stprted boating him with his 
fist, I would s~y that lasted for p lersc twenty minutes, 

I doi’t recall this gurrd’s name but his nickname vr s "Horse 
Free 11 . 
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/-ITIDAVIT OF WILLIAM RUDOLPH LEI30LD 




Whenever anything came up coocerning the special 
prisoners, the officer would. bart us in the field. They never 
gave us any nr.es v satirg8. We e ■ ■ very little cf what went 
on in the camp because as soon as we returned we v/ere locked 
up in the tarrocks and couloir t see any of the other prisoners. 

Our barracks were about thirty feet wide and forty feet long 
with a passageway awn the center about ten fact wile, and it had 
a dirt floor with a raised wooden platform on cither side '■bout 
a foot and a half off the dirt floor where ve slope, Thtre 
were windows on both sides of the b?rracks but we were not allowed 
to look out. We had nc- washing facilities vna-so-v<?_id they 
would bring us a smell bucket of water where rs washed our dishes 
and ourselves in. The b-^ds were just wooden elects. There ve r e 
an awfully lot of fleas .ad cockroaches fecund- Si' ve- allowed 
to clean cur barracks r>.r>»r.t '•wo or three .rues vlv. 1 s at 
Omara. >'e had a roll \i* e orymorning at r iO n aav •<= .ad or- 
every even 1 y 21 CO - We ere 1 ■”p cosed to s „ nd at ion t no 

not suppo°«,d to r *e ux ;yr*s r move in an. 'Tyl if v J d the 
inspecting officer - Jacruesc .uty officer •• .• iuLd sc.tut us if 
we die, o* if we had & button irat ausn’t buttoned. 


-• JfpArcee colonel was in cV.r t e of vhe c r Jr br'.iecc 
he \r s i.i c'mrz' Nof all the orison ca_.p i in the Tokyo 
He v'f s vor; str. ct\about the -nsoueru saluting all the Japanese 
in the camp, an. whenever • countered Lir «rs/o stop and 
st‘no at btor-. .0 t.\l t nm until ’•* reruned/the salute 

and then remain r .t\r ‘■f-o A on until he pacp?d. Ahi executive 
off'.-or was six fcjt bV im-Lr s t 11, we <.gheC hwit I'-C pounds. 

We saw hin quite often. \He .^sed to cone up to/ he special 
prisoners'- barracks and ota .g /isiiors. ^tlyr mr aer from other 
Army campc. Ee always tolX*" that u v.rVc 3 -.' y pa , Qc.it e 
often we would V ' -T e irrpeot'V’s from the offic® o Tokyo 

and he would always toll th. \:hat we ware 3-2 c at. This 

officer was in charge of us, bhi whenepvr ve v-.re it on 

work details a guard -ras assigned to Xs by the Japanese inter 
pretors. There were two of tbsiaXrXurp LC. Yjh nrd ETO. Thay 
did not participate in these beatlXs. E70 did ^ot t • much for 
us nor did. he do much r gains t'cjf pryisonrrs. COiVOH wet 'ery 
good to us. Ee **o?er struck any o^ bhe pripon^rs or *.n fuiy 
way harmed them; in fa».t, he^ent somevof his own foou .rto us 
eve. y now and then, nfter yJJL died hX would send Po :e of his 
ration of food for TRVCO'V 7'2c, end Ltd Comdr. G*i'’IS. Ee 
sent food to them for abodt a ;se!:. These men we^e s Tiering 
from malnutrition. TheXwere beta around\ix 'eet ar. weighed 
under one hundred pounds. TRUOKZS’s condition was t s<3 by 
lack of food, but GnLtfIV was beaten quite a \it at Oxunn and 
that might have cauXd his condition. GALYIFlWie from the 
carrier "HCRUET". His address is Jamaica, Long Island, Few fork. 



26 Oct. 1245 
(date) 


/m/ 'i.liaa Rudolph Le i bold 

(Signature) 


Subscribed ond s’-‘orn to before me this 26 day of_ 0ct'-bor__1945. 


A CERTII TEE TRUE COPY . 

SrafTHsrS 

1st Lt., Inf. 


/ 8 1 I I. W. Heukon 

If'. W. ITEUKOM 
Lieut., USER 
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^ v l 3 i 5 I A I C I I I) Cla '""Ification changed from 

"COi.iiE. TiAL" to "RESTRICTED" 
' N - by order of the Secretary of W 

By /s/ T.R.C. King, Lt. Cel.. I 
For the VAR CRIi ES 0. 5ICL 


Judge Advocate General's Department—Mar Department 


United States of America 


In the matter of the severe beating 
of Lt. sg, Sevatkin, (phonetic 
spelling) engineering officer of 
the Tf SS Dang at Omori, prisoner 
of var ca"T>, "okohama, Jaoan, some¬ 
time between 17 April 19*5 and 22 
August 19^ 5. 


Perpetuation of r 'eetimony of 
reter Darowanski, Civilian, 
formerly U. S. Davy, 1?’ 2/c, 
6022575 


* 


Tuirpn At.» Bethlehem Steel Company, Sparrows 

T "oint, ’‘aryland 

Date : 19 March 1945 

In the ~resence of : ’’fc.lter G. Abromovich, Special Agent, 

SIC, III SC 


Questions by : Valter G. Abromovich 

Q. what is your n a m e, rank, serial number and permanent home address? 

A. Peter JTarowanski, civilian, formerly TT. 3. Davy, If f 2/c, 6022575, 
17 ’-'oodland Avenue, Dundalk Branch, Baltimore 22, Maryland. 

Q. v hat is the date and place of your birth? 

A. 9 December 1917 in Baltimore, Maryland. 

Q. what is your marital status? 

A. Married to Rhoda Bosley on 17 August 1940 in Elkton, Maryland. 

Q. ’■’hat formal education have you had? 

A. Thre*- years grammar school. Sparrows Point, Maryland; five years 
grammar school, T 'undalk, w aryland. 

Q. what was your previous civilian occupation? 

A. Si&el worker at Bet-lehem Steel, tin mill, Sr>arrow6 Point, 
'aryland. 

Q. ^ave you recently be*n returned to the United States from over¬ 
seas? 

A. Yes. I arrived on 16 September 1945 at Oakland, California. 

Q. v ere you a prisoner of war? 

A. Y es. VaR CRI, Z3 OFFICE 

nininmi ’" 8hl w»“ 3 - c - 

a E 3 T 3 I C I l 3 /,/ T.B.C.K. 



y/ 














nmmiiiL 

liSTHClU /,/ 


or 1 


Q. At what 'laces were you held end wnat were the approximate dates? 


O0 27 


October 1944. 


0FJ;IA C.n_ ? (nlma0|004P$vnT ne), Ofuna, Jamp.r., (30 miles north of 
"“okyo, J*r>«n'T'frron eporoxi-etelv 3 Fovonber 1944 to 15 or 16 


0K03I, FHISOFiH OF v*?. GaKT , Yokohama, Japan, from approximately 
17 April 194* to 22 August 1945. 


0. Did you witness any rrstreatnent of American prisoners of war at 
any ti"e7 

A. Yes. v hile an American prisoner at Carp 0~ori, Yokohama, Japan, 

I witnessed th<= b°etir.e of Lt. $e, Sevatkin (phonetic spelling) 
engin'-ering officer of the l T 3S Taner. 

Q. T,, ha.t you know of your O’-ti knowledge about that incident? 

A. ,f hile at Cano Omori and on a work detail on the mainland digging 
gardens and cleaning debris, Sevatkin (phonetic spelling) used 
another Japanese civilian’s pliers. A Japanese guard accused 
Sevatkin of stealing such and obtaining such without permission. 

The Japanese guard hit Sevatkin across the face thre or four ti-es 
with t" c pliers ca”sing SevPtkin's face *o bleed, and smashing 
his mouth. *. Jaranc-ee guard with "buck" teeth was responsible 
for the incident. 





Can you name or otherwise identify the person or persons respon¬ 
sible for this ristrea.tment? 


A. Fo. 


<&■ 




fami’iar with this incident? 

A. Yes. Lt. g g, Sevatkin, (rhpn^Jj^f^TTine) Fngineering Ofiiccr, 
TJSS Tang, ”hos p ad.d.ress^^®^^^^ is r., Pennsylvania. 

0. Have you a^jJ^jlWede'e concerning the mistreatment of American 
natio^j^'otrer than that which you have reported in a sworn 


/a/ Ye ter Farowanski 
~eter Farowanski 


•*a CA1.-Z3 OF--1 Cl 
"eghington 25, 2.C. 

Ecnznnm 

S£ ) 13 I C I E I /s/ T.Z.C.K. 








State of: Maryland 


LSlilillJlllli, 

RI3TRI C T E D / 8 / T.R,C.K, 

-3- 

) 

) SS 

County oft Palti ) 

I t "eter Farowanskl . of lawful age, b-ing duly sworn on oath, 
state that I have read the foregoing transcription of ray 
interrogation and a 1 ! answers contained therein are true to 
the best of ray knowledge and belief. 


/a/ Peter Fajowanstii 
Peter Farovanski 


Subscribed and sworn to before ne this ?n ,J ^ay of At>ril 1946« 

/s/ yjIlian 3gyen_ 

My commission expiresf 5-5-47 

VILLLu'. _«OT/EtT 
JOTaRY 
(seal) 

PUBLIC 

BALTIMORE CO., HD. 

certificate 

I, ’"-alter G. Abromovich , certify that Peter Farowaneki, Civilian, 
formerly U. S. l«avy, El ?/c, P°255T5, personally appeared before me 
on 19 March 1946 and testified concerning >Tr crimes; and that the 
foregoing i6 an accurate transcrintion of the answers given by him to 
the several questions set forth. 


Place: -p.ltlnorc. Md 


/s/ v aIter 6. Abrcraovich 


Date:_3 April 19-£ 


S-neclal Agent. 3IC, III 3C 


a C. RTIJIED TRUE COPY 


- '/I fWt 

THEODORE R. C. RING 
Lt. Col., Inf. 
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VaR CRI.ES OFFICE 
Washington 25, D.C. 

soiDinni 

R“STRICTID /■/ T.R.C.K. 
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STATE OF CALIFORNIA 


K1ISIIIIII 

RESTRICTED Classification changed from 

"CONFIDENTIAL" to "RESTRICTED" 
by order of the Secretary of Wa 
By /s/ E. Checket, Major, Inf* 


) SS: 


City and County of San Francisco ) 


IRVI.'G S. NEWMAN, 2d Lt., AAF, ASN 0-686122, whose permanent address 
is 36 Wilcock Street, Boston, Mass., being first duly sworn, deposes and says: 

While I was a prisoner at Camp Omori, Tokyo, Japan, from 3 April 
1945 to 29 August 1945, the exact date I do not remember, I was beaten by a 
Japanese corporal named Kimuro for stealing a cucumber from the prison garden. 
He caught me with a half eaten cucumber in my hand and beat me with his fistB 
about the head and face. This beating went on for approximately fifteen or 
twenty minutes but so far as I know I suffered no permanent injury from this 


treatment. 


/s/ Irving S Newman _ 

IRVING S. NEWMAN, 2d Lt., 


Subscribed and sworn to before me this 13 day of October, 1945. 


/a/ Charles E Taylo 
Capt. J.A.G.D 


Interviewed by Peter W. Walton, Captain, JaGD 


a CERTIFIED TRUE COPY: 
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EDWIN ?. SVARE 
1st Lt., Inf. 


miniiin 

RESTRICTED 


/s/ E.C. 
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RESTRICTED Classification cnanged. from 

"CniJEIDEJ’TIAL" to *ffiSTRICT'.2D M 
■by order of the Secretary of W*- 
By 1*1 E« Checket, Major, Inf. 

State of ‘fashington ) 

) 

County of Pierce ) 


I, ilinto T. Lodovici of lawful age, being duly sworn, on eath depose 



and sa-;: 

I as Sbrgeaiit Olinto *. Lodovic A.SS 6999893. My permanent home address 
Is 103 Sixth Street, Morongohela, Pa. I am 26 years of age and I completed 

o .e ear of nigh schoo]. I- oa l i e t w d j> r w y » » D ee— b sw I D t wt 

I went overseas in October. !>94-£ and was returned from overseas October 12, 



V 


“asT caotured ir Tokyo, Japan, on oanuary 27. IS 4?. t iaw 1 


¥/ 


>, 970th- Bomb Sri* 30th- a rr S ew eo . 1 was taken 
to idn.pl headquarters, Tokyo and remained there from January 27 to April 3, 
1945 and I ’-as tV.n moved to Ce -p Onuri, Tokyo Area whor» I regained until 
iibereted... 


fhilo I was at 0u> ri c- I was ‘beaten severely by a civilian guard 
we c<s.liea ' Horsefac j” . On or about July C, 1940 he beat for about 45 minute 
with his fists and with his rifle butt and also vinh the barrel of the gun. 
The iiT onl ’ excui he hed for heating me was that I went to wash m. hands 
after planting potatoes instead of sitting down and resting as ever one 
else was d.oing. "Horserace" beat me and the other prisoners on 


/s/ 9.?... 


c 3 n i m 11 n 

RESTRICTED /s/ S.C. 


Cj •Z*' 





88XXXXXBXXXI 

RESTRICTED /s/ E.C 

many occasions tout this was the worst heating I received. 


Sergeant Me Grath and S/Sgt. Carpenter, S/Sgt. Bishop will have 
knowledge of this incident. 

The atoove statement contains all the information I have in regard 
to this incident. 

/s/ James E- Owen _ 

Witness , • 

/s/ Sit. Olinto F Lodovici 

6999833 


Sutoscribed and iworn to toefore r.e thi 

_15 _ day of Ot-'_totoer ,__1945 at 

Port. Lewi8, Venhington. 

/s/ Julian a. tfgn* 

Capt. J.a.G.E. 

0-566007 
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RESTRICTED Classification changed from 

"CONFIDENTIAL" to "RESTRICTED" 
by order of the Secretary of War— 
By /s/ E. Checket, Major, Inf. 

State of Washington ) 

) 35 

County of Pierce ) 

I,Donovan D. Ricks of lawful age, being duly sworn, on oath depose 
and say: 

I am Corpororal Donovan D. Ricks, A5N 6587374. My permanent home 
address is St. Maries, Idaho. I was captured 9 April 1942 on Bataan. 

At that time * was in the Medical Department, General Hospital Humber 2 
pn «3c tcV*:,. I Vr- S4i-prisonc. o the Phillipi^e Isl.’.r.-s until 22 August 
1944 when I was sent to Japan. I was imprisoned at Camp Amori of the 
Tokyo Headquarters from 8 Sept. 1944 until 39 August 1945 when I was 
liberated by American forces. 

The prisoners of war were subject to torture, beatings and other 
v-ruelties at this camp while I was there. 

All of the prisoners at Amori were subject to various beatings et 
different times but one of the worst beatings which I witnessed was given 
to an American soldier by the name of White. In July of 1945 White was 
found near a box car of food supplies in the railroad yard. The civilian 
guard was suspicious of White's presence there because he had no reason 
to be there and he was away from his job. The civilian guard accused him 
of stealing and turned him into the head guard and told him the story 
of White being found near this box car. This guard proceeded to hit 
White about the face and body with a stick. This continued for about 
15 minutes after which Whites' face was swollen up to twice its norman 
size. His whole face was black and blue and his ears had a cauliflower 
appearance* I could not recognize white after this initial beating. 

After this beating White was forced to stand at attention for about two 
hours holding a thick cast iron pot at arms length over his head. I do 
not know exactly how much this pot weighed but it appeared to weigh at 
least fifty pounds. Every time White would lower the pot to rest his 
arms the guard would hit him with either his fist or open hands. When 
it was practically impossible for White to lift the pot above his head 
the guard let him rest the pot on the top of ^his head. 

I donot know the name of the guard who administered this beating 
tut he was the head civilian centry of the Amori camp at the time of 
his incident. He was known to the men in the camp es "horseface." 

-e was about 5'7" tall and weighed about 135 pounds. He was pretty 
-ell built with a husky chest and considered himself quite an athlete. 

S/Sgt Fred 0p4s, aaF whom i think is from New York, New York, 

.an corroborate my statements concerning this incident and possibly 
..'rnish the name of the Japanese sentry who administered the beating 
*■>, White. Sgt. Opis was the American in charge of our work detail 
and acted as liason man with the Japanese. 

I can fe ive no further description of the persons responsible for 
.'e incident which I have described and I can state no further details 
•.mcerning the matters described in this affidavit. 



/s/ Donovan D. Ricks Cpl. 658737 4. 
Signature, rank, serial numb*. 


‘tness: 

' s/ Donald a. VanderHaan 
Agent SIC, GDC 

a CERTIFIED TRUE COPY : % 

(f> c if 
EDWIN F. SVaRE 
1st t•, .nf. ) 


Subscribed end sworn to before me th' 

I3th day of October 1945 -. f 

Fort Lewis, Washington. 

/ s/ Ardhur G. Bouley 

aRTIHUH g. bouley 
CWO, USA 
Asst Adjutant General 

. ^ J / ASTTC Fort Lewie, Wash. 






coninnm c: feiflcatian*changed 
RESTRICTED frco "COKFIDEIJTIaL* to 

"RESTRICTED" by order of 
AFFIDAVIT the Secretary of War 

By /o/ E. Checket, Major, Inf 

STaTE OF C^LIFORNLi. s 

: SS. 

City and County of San Franciscos 

BEC K PERP.Y ITORTHSUP . "being duly sworn deposes and says* 

I am 30 years of age, and my permanent home address is Bex 403,Center 
Street.Millbrae, California. I am a Sergeant in the United States Army. 

My serial number ic 19^2994. I enlisted in the Army on 16th July 1941. I 
was sent oyorccas on 4th October 1941 and returned to the United States on 
3 Octobor 1945. 

On 10th May 1942 while serving with the 440th Ordnance.Aviation Bomb- 
bardment on Mindanao, P.I. I was captured by units of the Japanese Aral' and 


made a prisoner of war of the Japanese Government' 




I was 


interned at Shinagawa, Tokyo from 12th November 1942 to 20th July 1943 and 
then at Omori, in the Tokyo area until 29th Aug. 1945 




•i'isjyfc' 


times I saw him was when he made inspections of the camp at Omori. A Japanese 

' 

Lt. Kato whom we called "Ehe wild man" was Commanding of at Omori, 

during most of the time I was there. His right frp0fr"man was a Cpl Watanabe, 
whom we called "The Bird". He was the ctynjflj&ciplinarian. Kato and Watanabe 


were chiefly responsible for coo^JlMons w hich prevailed at Omori. 

jt Lt. Morigischa authority at the camp and was there all the 


time I was the 




had some consideration for the prisoners and seemed to 



bo more interested in their welfare. He never did anything to harm us. Wc had 

Qmmm MimiwMt 4t ** *—• r*— O 

T 

WHilo at Omori I was assigned to work at the Oragi - 
Railway Co. Our boss on this job was a Japanese civilian guard whom we called 
"The Black Foo". Our guard was a Japanese Arm;'’ Reservist whom we callod - 
"Horsofacc". I don’t know the names of either of these mon and can’t describe 
them other than to say there was nothing outstanding concerning the appearance 


of either of them. 


/s/ B.P.M. 


jasnsnim 

RESTRICTED /s/ E.C. 
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RESTRICTED /e/ a.C. 

One morning in January 1945, before wo wore to go to work, ten American 
prisonors of war, including aysolf, were accused of having stolen rice 
balls.Wo wore linod up by "Horsefaco" and Too" and were beaten by them. 
They beat us with their hands,fists, and slippers for about 30 minutes* 

The boys were all able to go to work. Some of their faces were scratched 
as a result of the beating* I can recall the names of five of the Americans 
who were beaten by "Eorseface" and Too" they are: 

Cpl. Nelson A. Rush, U.S.M.C. 

Bert Mclnnis, B.M., tJ.S.N. 

Sgt, Carl Ronollo,440th Ordnance,USA 


Sgt. George Arwood, 28th Bom.Grp.USA 
Sgt. Kenneth Stull, 803rd Engr's.USA 


There woro four other U.S. Army mon whose names I do not recall. 


CtyhJ 


if 



One day in December,1944, sixteen of us were assigned to work in the c^Bp 
leather shop. A Japanese army 3 star private was in charge of the ^Jiop. 

He was also our interpreter but spoke english poorly. We were #l^e minutes 
late reporting for work, as a punishment for being late, Ktff'eama made us 
stand at attention, in the snow for six hours. The mprf, other than myself 


who wore so punishod were, Sgt. Frank ArconauxjKs.Army, and fourteen others 


whose names I do not recall. Some of them^»#e English and Dutch prisoners. 
Lt. Kato and. Cpl. Watanabe were runningcamp at the time this incldont 


took place. One time in the winter 4>f 1944-45 a Lt. Glad.e M. Stockwoll, 

Jr 

440th Ordnance, U.S.Army, was Jj^aten when he failed to call attention when 


Corporal Watanabe ontered jflie area. Watanabe beet him with his hands and 
fists and. forcod. him tq.-4tand attontion for two hours outside the barracks. 

One day in thoAI&tter part of 1944,three Americans,Sgt.Kruger,Sgt.Kont 
Everett,both U.^jfl&rmy and Sgt. George Arwood, 28th Bom.Grp. U.S.Array,lockod. 
one of their 0traw bosses in a cage and called him "monkey" .Lt.Kato and 
Watanabo Jnod. them up and whipped them with their hands and kicked them with 


their^et• While we were at Omori we slept in barracks housing one hundred to 
Jn) one liundred and twenty-five men each. There were no beds, we slept on the 
V Lr. 


/s/ B.P.M. 

( 2 ) 

UBKznnizn 

BEST RIOTED /s/ -.C. 
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RESTRICTED /$/ E.C. 


We wero issued five Japanese 'blankets, the equivalent oj 


af<S 


our G 


:,.^r 


blankets. There was no stove in the barrackt 


means of keeping warm. 


We were fed a mixture of rice and 


and a Japanese grain called kori, 


three times a day. Once 


lile we received a soup made from vegetable 


greens. MaJ 


reon, of the 59th or 60th C.a. U.S.*.rmy would have know- 


of 


rot the conditions existing at Omori, since ho was there until May 1945. 

/s/ Beck P. Northrop. _ 

Beck Perry Northrup 
Sgt. aSN 19052894 

Subscribed and sworn to beforo me this 26 day of October 1945 at 


/s/ William C. Price _ 

2nd Lt, MaC 

TJa Special Court Martial 
DeWitt General Hospital 

Interviewed by William V. Slovin,Agent,SIC 


a CERTIFIED TRUE COPY: 
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EVERETT CHECKET 
Major, Infantry 
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saUz , sEsrjAkiu Paul 


PVT 


A 

ASF 1°001233 


(Rank) 


, 1945, testified as follows: 


(Name) 

after being duly sworn at 

on 11 Sep. _ 

Q. Hov old are you? 

A. 24 

Q. ’*ere you cpptured by the Japanese and made a prisoner of war? If so, 
when and where? 


A. FT DHUK P.I. - 7 MaY 42 . 

?. At the time of your capture of what unit were you a member? 
A. 59th CA, Bty E, 2d Bn 

0 . v y "hat Japanese 1 'nit ver<= you captured? 

A. JaF .-Jd<IY UNITS 


Bo vet/ expect to be repatriated, and if so, to what country? 

A * J • o 4 

Q, vr hat will ycur co-.plete addr e ?s be after your repatriation? 

A. 136 V SO 0d ST iONTSCSS, CC^C 

Q. ^ill you state the names e.nd locations of ths carros at which you 
were held as a prisoner of war and the dates you vere confined at 


eacn camp? 

Compound 
or Camp 

A. Camp III 

SHINSGtata 

OMORI 


Location 

Cabanatuen, LUZON, PI 
TOKYO, JaPaN 
TOKYO, JAPAN 


Bates 

11 Bov 42 

30 May 42 - Jul-43 

11 Nov 4? 

r rJJI,. — JUL 43 

CUL 4C - 29 Aug 45 


Bo you know, or have you reason to believe, that the Imperial Japa¬ 
nese _FORCES_failed to treat nrisonerc of war "ith humanity 

or otherwise committed atrocities and war crimes against them? 
i. YES. 
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Q,. Will you state all facts in detail pertaining to atrocities, War 

crimes, violations of Rules of Land Warfare and human decency at 

Oaori. Japa n_, the dates thereof, the perpetrators, giv- 

(camp or other place) 

ing their names, ranks, units and other identifying information* 

A. In April of 1945 I saw "Horse face", who came with us from 

Shinagawa, heat men up. Several men were caught cooking extra rice 
while on the job. He lined them up and heat them. At first he used 
his hands, then when he tired he heat them with a stick, He heat them 
until he was exhausted and then had a civilian guard heat them. The 



3c/s/ 3en,1. P. Salaz _ 

Subscribed and sworn to before me this 11th day of September 


1945. 


/s/ Charles C. Thompson _ 

Capt T C 

War Crimes Investigating Officer 

RESTRICTED 

a CERTIFIED TRUE COPY: 
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1st Lt., Inf. 
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MANN. HAROLD J. _ MAJOR _ ASN C-6603B0 

(Name) (Rank) 

after being duly sworn at 39th Replacement Depot. Luzon. P. I. _ 

on 9 September _, 1945, testified as follows: 

Q. How old are you? 

A. 25. 

Qi. Were you captured by the Japanese and made a prisoner of war? If so, 
when and where? 

A. 20 August 1944, Yawata Kyushu, 

Q. At the time of your capture of what unit were you a member? 

A. 462 Bomb Group - Hqs, 20th Bomber Command, 

Q,. By what Japanese unit were you caotured? 

A. Captured first by civilians and then turned over to 
Japanese soldiers but unable to identify the unit*. 

Q. Dr you expect to be repatriated, and if er, to what country? 

A. Yes, United States. 

Q. What will your complete address be after your repatriation? 

A. 114 Crown Ave., Scranton, Pennsylvania. 

Q. Will you state the names ar.d locations of the camps at which you 
were held as a prisoner of war and the dates you were confined at 
each camp? 

Compound 

or Camp Location Dates 



Q. Do you know, or have you reason to believe, that the Imperial Japa¬ 
nese Army _ failed to treat prisoners of war with humanity 

or otherwise committed atrocities and war crimes against them? 

A. Yes. 
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Q. Will you state all facts in detail pertaining to atrocities, war 

cri.r.68, Eolations cf Rules of Land Warfare and human decency at 
Omori F.W. Camp, 

Tokyo area _, the dates thereof, the perpetrators, giv- 

(canp or other place) 

ing their names, ranks, units and other identifying information. 


A. 





-6ft-4S~-Apri l 19 4 5 , I was- tr a n s f e rr ed to Oaori Prison C/ ^ / 
Camp in Tokyo area. There we were put into a category 
of Special prisoners My interpretation of Seefcial Pri¬ 
soners was any one that did extra-ordinary damage to the 
Japanese empire — all flyers in particular — we were 
segregated from all other prisoners Of war, 2*i hour.guard 
over us, about l/2 of regular food, no medical or dental 
care, no religious services, our families or government 
were not notified as to our whereabouts, or even that we 
were alive. Insufficient clothing for cold months. A 
Colonel of the Japanese Army was in charge of this camp. 

I do not know his full name and do not remember much about 
him except that he was rather old, a strict militarist and 
a veteran with many decorations. I knew the nicknames we 
gave several of the other Jap cex* iin»» imr t nimtti- 
-teww t.hair -caal—ngrrea> There was a Jan guard we called 
"horse face" who was responsible for many beatings, ^.'r ,, y 


/a/ Harold J Mann 1-ia.icr A. C. 
HAROLD J. MASK, liajcr A.C. 

Subscribed and sworn to before me this 9 th day cf Soot ember _, 


A CERTIFIED TRUE CtPY: 

>'/ . / J/ * 

'/'t" '•/ '<'/ 

mollis i.o. kino * 

Lt.-Ccl. f Infantry 


/s/ Thomas A. Cannon 
2nd Lt. JAGD. 


RESTRICTED 












, M3®XSqpuXpiRpSX dike 'lcation changed from 
RESTRICTED "flOlfc.JENTIAL to"HESTRICTED" 


by order of the Secretary of V/ 
/*/ TRCE Major If 


The lUkr 


Crimes Office 


Judge Advocate General's Department — Var Department 

• • 

United States of America 


In the matter of the imprisonment of * Perpetuation of Testimon" of 
American prisoners of war tinder in- * WILLIAM ADEL3ERT DIXON, 2nd Lt., AaE, 
proper conditions at Onuri Camp 48, * ASN 0-765578 

near Tokyo fron about the middle of * 

April 1945 to 29 August 1945. • 

mm*M*mrnmmmmmrnmrnmmmmm +**+«»***+*****»+** 


laJseja .at; 

Date ? 


Reporter? 


1270 Avenue of the Americas, New York 20, JT.Y. 
7 January 1946 

George Winnc, Agent, 1251 SCU, 

Foreign Positive Intelligence Section 
Sec. A Intel. Div., Hqs., 2nd SvC, 

1270 Avenue of the Americas, IT 20, NY 

Agent George ^inne 
Agent George Vinne 


Q. State your name, rank, serial number and permanent hone address. 

A. William Adalbert Dixon, 2nd Lt., A.A.F., ASN 0-765578 and my permanent hone 
«. address is 47 Riveredge Road, Mountain Viev, ITew Jersey. 

Q. State the date and place of your birth. 

A. I v-as born on 11 October 1920, Bayonne, Nc” Jersey. 

Q. State your marital status. 

A.- I ar married. 

Q. State the extent of your education. 

A. I had completed one year of study at Newark College of Engineering, Nevard, 
Few Jersey before entering th*' armed service. 

Q. What was your occupation before entering the armed service? 

A. I was a clerk in an accounting firm. 

Q. Were you a prisoner of var held by the Japanese? 

A. Yes. 

Q. Please state the dAte and circumstances of your capture, an-’ places and 
dates where you were i^risoned. 

A. I was a Navigator on a 5-25 in the 11th Air Force, 77th Bomb Squadron, 


/s/ W«/\.D. 


minimxi 
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or5eratirtg at AtW| Aleutian XslanAki t ca-nturiA $ Sentence* 1944 when 
with one other pihne ve wer 4 on a 'bohtii^ mission 6^ Attuffi>Qp*W H^fJ| / 
made a run to strafe four Jkfifcnes* metdWtfU ships during which 
engine of our shin was shot oht and we crash landed in the s^^^we were 
nicked up about half an hour later by one of the Japancs^^rchant ships 
which took us as prisoners to either Varamushiruo^ilrfKiehu on the northly 

Ve were kept theM^PflP^bout three weeks and than 
Headquart££^#^^neJapanese Northern Defense Area 
enow the exact location of the Naval 
fact an'interruption center, and with the 
mission I was held there for about one week. Ve were 
plane to Ofuna Prison Camp, Japan, where I was held from 


tip of the Kurile Islands, 
taken by boat to the Naval 
on Hokkaido Island, Japan. 
Headquarters there tut_ 
survivors of our 
then transr 


of 


ab out- 


1944 


Idle of April 1945. This vae an unregistered 
,, Prom thereof aboiit the middle of April 1945, 

I was transported by Japanese plane to Onuri Camp # 8 , near Tokyo from which I 
was liberated on 29 August 1945 by U.S. Navy oersonnsl. 


Q. Please state what you know concerning the imprisonment of American prisoners 
of war under improper conditions at Omuri Camp # 8 , near Tokyo, from about the 
middle of April 1945 to 29 August 1945. 

A. I wp.s taken to Omuri Camp #8 from Ofuna Prisoner of War Camp by airplane 

about the middle of April 1945 and was held there as prisoner of war until we 
were liberated by the U.S. Navy personnel on 29 August 1945. This was a 
registered prisoner of war camp and I had before been in an unregistered 
prisoner of war camp. 

Q. While you were at Omuri Cann A 8 about how many prisoners of war were held 
there? 


A. About 520 prisoners of war of whom about 300 were American prisoners of war. 
The Japanese had two clashes of prisoners in this camp} regular and special. 

I was classified as a special Prisoner because I vps supposed to have bombed 
the home land, and all those who had participated in bombing the home land 
were considered and treated as special prisoners. In fact I ha.d not bombed 
any of the Japanese islands but had been captured a 3 a result of a bombing 
mission off Attu i n the Aleutian Islands. 

Q. w hat was the difference in the treatment of regular and speoial prisoners 
by the Japanese? 

A. The special prisoners were treated much more hp.rshly, were given no privilege? 
and were placed on half rations. The special prisoners received no nedical 
treatment and we were continuously confined indoors for the first three month 
It was als^ necessary for us to obtain permission from the guard to go to the 
latrine. We were also under the observation of an armed guard day and ni/rht. 


Q. Describe the half rations you received by stating the average daily ration. 


A 


i 


• We got a snail tea cup of Milo Maize which in the United States is fed to 
chickens. This we received three times a day. Wc also - T ot a small cup of 
thin watery soup three times a day. This was our diet day in and day out. 

I remember the only four tires during the five months I was confined at Omuri 
we received neat and this was the intestines, of horses. About each seventh 
day we were given an entire small fish which was apparently broiled, and had no 
been cleaned and the head and tail was still attached, to the fish. 
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I had no under clothing or change for tne above apparel, After about 
months they gave us 6orae used Japanese army clothine which had been aoj 
discared by the regular prisoners. 


jnt3 


In vhftt tyoe of place were you quartered? 


It was a wooden building so poorly constructed that the 
Ve were all herded in one section of the barracks and had 
rice ba*8 and blankets on which to sleep. 


rail 


beds 


e through, 
and used 


Wow many men were in the mart of the barracks in vh 


you occupied? 


There were 19 of us, all special orisoners 
there was just enoueh room for each of us 
of rice ba*s and blankets. 


and^dffe space was so small that 
down and sleep on the pile 


In what condition was your place of^^Tfinenent maintained? 


The place was alive with fleet 
also abounded with flies whj 
were no screens on the 


Lee and there were numerous rats. It was 
’’were attracted by the open latrine. There 
or doors. 


How nuch weight dij^^u lose while at this camp? 

When I arriv^^here I weighed about 180 pounds, when I was liberated I 
weighed 130 pounds. 

"held in this camp did you receive any Red Cross packages? 



Do you know any one who was responsible for the above conditions? 

A. Ho. There was one guard who was particularly cruel. We called him "Horse 
Face". He had beenawounded Japanese soldier but was employed in the carp 
as a civilian prison guard. He was about 35 years old, about 5' 6" tall, 
weighed about 150 oounds. He had particularly prominent buck teeth and his 
home was only three or four miles away from the camp because he returned to 
hi8 hone after work each day. 


of the conditions you have described, 

♦ 

Major Gregory (Fap^y) Foyington (U.S.M.C.). 

Lt. (Sr.Gd.) Larry Savatkin (U.S.N.)^ 

Few York City. 

Lt. Comaker John Mwaj^flfr^ushle, (U.S.F.) of ?1Y State College of Pc. 
2nd Lt. Albert^^^^^^A. F. of Welletka, Oklahora. 



submarine "Tank", of 


Q. Is 


lything else you know concerning the above circumstances? 
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MiHlhri Adelcert DIaoa- 

WILLLf-M ADELBERT DIXON, 2nd Lt.,AAF 
aSN 0-765578 
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Restricted 

State of: Few York 1 

) SS 

County of: Few York ) 


I, WILLIAM ADELBERT DIXON, lawful age, "being duly swern on oath, state 
that I have read the foregoing transcription of my interrogation and all answers 
contained therein are true to the test of my knowledge and belief. 


/s/ William Adeltert Dlson_ 

WILLIAM ADELBERT DIXON, 2nd Lt. ,^F 
*S1T 0-765578 


Subscribed and sworn to before me this 16th d ay o f January 1946. 


/s/ JpjaeB. W. LeisiAfe; 
James W. Leising, 
2nd Lt., CMP 
Summary Court 


certificate 

I, GEORGE WIFNE, Agent, 1251 .SCU, F.F.I., SID, certify that William Adelbert 

Diron, 2nd Lt., A.A.F., ASH 0.765578, personally appeared before ne on 7 January 

19-16, and testified concerning war crimes; and that the foregoing is an accurate 

transcription of the answers given bv him to the several questions set forth. 

Place: 1270 Avenue of the Americas, /s/ George ’flnne _ 

Few York 20, F.Y. ' GEORGE WINNE, Agent, 1261 SCU, 

F^rei^-Ti Positive Intelligence Sect. 

Date: 7 January 1946 Sec. Intel. Piv., Hqs., 2nd SvC, 

1270 Avenue of the Americas, 1TY,FY 

A CEATI^£D TRUE COrlCy, / 

THEODORE A. C. KING 
Major, Inf. 
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File Number 


W CR^ TRE4. STATUS. RgfgRI 

XAK < HL -.a BtA*H. MGP, ^ CH1.X STT VH 7 Y. A*3 
(Reporting Office) 

_ Date of Report 30 


Mb 


Title of c&ae >Uta» of teerloa v ShigTtt B«e«da et.al. 


V 


1. Names and Nationalities of Accused 

CMgeru Mr«|i 

T wal *nko 

Rjntiai AedS 

Sotojlro 1 strut* 

All .Tapennaat 

2. Nature. Place and Dato of Offense Tanial of status af Prisoners f »ar to 

aifht Doolittle Filar*, thr*< of dm sart t&fcoutad at 

China on 15 Ootobar l'i4^« 

3. Names and Nationalities of Victims 

Tortured and axacutedi 

U« Pstn L. Hallaark 

Lt. Ttmian 0. Farroa 
£{t« .'mreld A* ?pa+s 

All ttalted * tataa Citlaanai 

*)oe fenrads 

tt« abrrt U Hite 

UU w#rc« Barr 
!A« Inane J* hlnloon 

L U *«ert 4* sader 

Cpi# Jacob Pa - hanar 

A* Probable Place and Date of Trial 

27 February 1*6, Shar^hni, him. 

PART B_______ 


5. Place and Date of Trial 


27 February • 15 April YiJb t Sbaag!«l f China* 


«• .* 


(Contd) 

i* . > '.hla la Caae daaignatnd aa No* 5 in our Padio iFb 17916, datad 19 
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Military Commission) 
Orders No. 2) 


L. 


* 


/ 


APO 909 
24 August 1946 


Before a military commission appointed by paragraph 2, Special Orders 
Number 42, Headquarters, United States Forces, China Theater, dated 16 
February 1946, pursuant to authority contained in Yfar Department Radio 
93455, dated 18 January 1946, was arraigned and tried* 

SHIGERU SAWADA, formerly Lieutenant General, Japanese Imperial Army. 

CHaRGE* That on or about the month of August 1942, Lieutenant General, 
then Major General SHIGZRU S4KADA, Commanding General of the Japanese 
Imperial 13th Expeditionary Army in China, while a state of war existed 
between Japan and the United States of America and its Allies did, at or noar 
Shanghai, China knowingly, unlawfully and willfully and by his official acts 
cause Lieutenant Dean E. Hallmark, Lieutenant William G. Farrow, Sergeant 
Harold A. Spatz, Lieutenant Robert L. Hite, Lieutenant George Barr, Lieuten¬ 
ant Chaso J. Nielsen, Lieutenant Robert J. Meder and Corporal Jacob De Shazer, 
United States Army Personnel and Prisoners of War, to be denied the status 
of Prisoners of War and to be tried and sentenced by a Japanose Military 
Tribunal in violation of the laws and customs of war. 

Specification It That on or about tho month of August 1942, at Shanghai, 
China, SHIGERU SAWADA as Commanding General of tho Japanese Imperial 13th 
Expeditionary Army in China did knowingly and willfully constitute and ap¬ 
point a Japaneso Military Tribunal and did direct the said Japanese Military 
Tribunal appointed by him as aforosaid to try by court-martial Lieutenant 
Dean E. Hallmark, Lioutcnant William G. Farrow, Sergeant Harold A. Spatz, 
Lieutenant Robert L. Hite, Lieutenant George Barr, Lieutenant Chose J. 

Nielsen, Lieutenant Robort J. Mcdcr and Corporal Jacob De Shazer, United 
States Army Personnel on false and fraudulent chargos. 

Specification 2j That on or about the month of August 1942, and the 
month of October 1942, a Japanose Military Tribunal constituted and appointed 
by SHIGERU SAWADA, in his official capacity as Commanding General of the 
Japanese Inporial 13th Expeditionary Array in China, did at Shanghai, China 
try Lieutenant Dean E. Hallmark, Lieutenant Ylilliam G, Farrow, Sergeant 
Harold A. Spatz, Lieutenant Robert L. Hite, Lieutenant Georgo Barr, Lieuten¬ 
ant Chase J. Nielsen, Lioutenant Robert J. Meder and Corporal Jacob De Shazer, 
United States Army Personnel and Prisoners of War, upon false and fraudulent 
evidence in the said Military Tribunal appointed as aforesaid, and did 
sentence the above named United States Military Personnel to death all under 
the authority of tho said SHIGERU SnYAlDA in his official capacity as 
Commanding General of the Japanese Imperial 13th Expeditionary Army in China. 

Specification 3i That between the months of August 1942 and October 
1942, SHIGERU SAWuDA, as Commanding General of the Japanose Imperial 13th 
Expeditionary army in China, did deny tho status of prisoner of war to 
Lieutenant Dean E. Hallmark, United States Military Personnel and then a 
prisoner of war, and did knowingly and willfully authorize the said Lieuten¬ 
ant Dean E. Hallmark to bo imprisoned as a war criminal, to bo denied proper 
food, clothing, medical core and shelter, and did authorize and allow cruel 
and brutal atrocities and other offenses to be committed against tho said 
Lieutenant Dean E. Hallmark. 

Specification 4* That between the months of August 1942 and October 
1942, SHIGERU SAYADA as Commanding General of the Japanese Imperial 13th 
Expeditionary Army in China, did have the power to commute, remit and revoke 
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the sentence of the said Japanese Military Tribunal inpoaed upon Lieuten¬ 
ant Doan E. Hallmark, Lieutenant '..'illian G. Farrow, Sergeant Harold A. 
Spatz, Lieutenant Robert L. Hite, Lieutenant George Barr, Lieutenant Chase 
J. Nielsen, Lieutenant Robert J. Meder and Corporal Jacob De Shazer, 

United States Army Personnel and Prisoners of War, and did knowingly and 
willfully fail to take such action, causing the unlawful death of Lieuten¬ 
ant Dean E. Hallmark, Lieutenant William G. Farrow, Sergeant Harold A. 

Spatz and Lieutenant Robert J, Meder, and unlawfully causing Lieutenant 
Robert L. Hito, Lieutenant George Barr, Lieutenant Chase J. Nielsen and 
Corporal Jacob De Shazer to be sentenced to life imprisonment as war 
criminals. 

Specification 5* That between the months of August 1942 and October 
1942, SHIGERU SALAD A as Commanding General of the Japanese Imperial 13th 
Expeditionary Army in China did cause Lieutenant Dean E. H allma r k, Lieuten¬ 
ant William G. Farrow, Sergeant Harold A. Spatz, Lieutenant Robert L. Hite, 
Lieutenant George Barr, Lieutenant Chase J. Nielsen, Lieutenant Robert J. 
Meder and Corporal Jacob De Shazer, United States Army Personnel, to be 
denied the honorable status of Prisoners of Var and wrongfully caused then 
and each of then to be treated as war criminals. 


PLEaS 

To the Specifications and the Charge* Not Guilty 


FINDINGS 

Of Specification No. 1: Guilty, except the words "knowingly and will¬ 
fully" and "by court-martial", of the excepted words not guilty. 

Of Specification No. 2* Guilty. 

Of Specification No. 3* Guilty, except the words "knowingly and will¬ 
fully" and "authorized and", of the excepted words not guilty. 

Of Specification No. 4$ Not Guilty. 

Of Specification No. 5: Guilty, except for the words "Lieutenant Dean 
E. Hallmark", of the excepted words not guilty. 

Of the Charge: Guilty, except the words "knowingly" and "and willfully", 
of the excepted words not guilty. 


SENTENCE 

SHIGERU SAL'ADA to be confined at hard labor at such place as the review¬ 
ing authority may direct for five (5) years. 

The sentence was adjudged on 15 April 1946. 

Pursuant to authority contained in 'Jar Deportment radio 86430, dated 1 
Hay 1946, which conferred authority upon the Commanding General, United 
States Army Forces China to review, approve and execute sentences adjudged 
by military commissions appointed by the Commanding General, United States 
Forces, China Theater j and pursuant to the authority contained in V.ar 
Department radio 93445 dated 3 July 1946 which conferred authority upon the 
Commanding General, Nanking headquarters Command to review, approve and 
execute sentences adjudged by military commissions appointed by the Commanding 
General, United States Army Forces China, the following action will be taken: 

The sentence is approved and will be duly executed. 


Ward Road Jail, Shanghai, China, is designated aa the temporary place of 
confinement until auch time aa a permanent place of confinement ia designated 
by competent authority. 

BY COMMAND OF LIEUTENANT GENERAL GILLEltt 


WALLACE H. HASTINGS 
Colonel, GSC 

Chief of Staff. 

* 


OFFICIAL: 


/aYLVIO L. BOUSQUIN X 
Lt. Colonel, AGD / 
Asst. Adjutant General 


DISTRIBUTION: 
AG file - 3 
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NANKING HEADQUARTERS OMAND 



APO 909 
24 August 1946 


Military Commission) 
Orders No. 4) 


Before a military commission appointed by paragraph 2, Special Orders 
Number 42, Headquarters, United States Forces, China Theater, dated 16 
February 1946, pursuant to authority contained in War Department Radio 
93455, dated 18 January 1946, was arraigned and tried* 

YUSEI JAKO, formerly Lieutenant, Japanese Imperial army. 

CHARGE* That on or about the month of August 1942, Lieutenant WAKO 
YUSEI, of the Japanese Imperial 13th Expeditionary Army in China, while a 
state of war existed between Japan and the United States of America and its 
Allies, and as a member of a Japanese Military Tribunal, did at Kiangwan 
Military Prison, Shanghai, China knowingly, unlawfully and willfully try, 
prosecute and adjudge that Lieutenant Dean E. Hallmark, Lieutenant William 
G. Farrow, Sergeant Harold A. Spatz, Lieutenant Robert L. Hite, Lieutenant 
George Barr, Lieutenant Chase J. Nielsen, Lieutenant Robert J. Meder and 
Corporal Jacob De Shazer, United States Army Personnel, then Prisoners of 
War, to be put to death in violation of the laws and customs of war. 

Specification* That on or about the month of August 1942, Lieutenant 
<<AK0 YUSEI, of the Japanese 13th Expeditionary Army In China, while a state 
of war existed between Japan and the United States of America and its Allies, 
and as a member of a Japanese Military Tribunal, did at Kiangwan Military 
Prison, Shanghai, China knowingly, unlawfully and willfully try, prosecute 
and without a fair trial adjudge certain charges against Lieutenant Dean E. 
Hallmark, Lieutenant William G, Farrow, Sergeant Harold A. Spatz, Lieutenant 
Robert L. Hite, Lioutenant George Barr, Lieutenant Chase J. Nielsen, Lieuten¬ 
ant Robert J. Meder and Corporal Jacob Do Shazer, United States Army Person¬ 
nel, thon Prisoners of War, and without affording the above named Prisoners 
of War a fair hearing or trial and without affording them the right to 
counsel and the interpretation of the proceedings into English and without 
affording them an opportunity to defend themselves did on or about the above 
date, sentence the aforesaid Prisoners of War to death. 


PLEAS 

To the Specification and the Charge* Not Guilty 


FINDINGS 

Of the Specification* Guilty. 

Of the Charge* Guilty, 

SENTENCE 

YUSEI WAKO to be confined at hard labor at such place as the review¬ 
ing authority may direct for nine (9) years. 

The sentence was adjudged on 15 April 1946. 

Pursuant to authority contained in War Department radio 86430, dated 1 
May 1946, which conferred authority upon the Commanding GenerdL, United 
States Army Forces China to review, a” rrvo and oxecute sentences adjudged 
by military commissions appointed by the Commanding General, United States 
Forces, China Theater; and pursuant to the authority contained in War 
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Dcpartnent radio 93445 dated 3 July 1946 which conferred authority upon the 
Commanding General, Nanking Headquarters Command to review, approve and 
exocute sentences adjudged by military commissions appointed by the Commanding 
General, United States Army Forcos China, the following action will be taken* 

The sentence is approved and will be duly executed* 

yard Road Jail, Shanghai, China, is designated as the temporary place 
of confinement until such tine as a permanent place of confinement is 
designated by competent authority. 

BY COi 1UND OF LIEUTENANT GENERAL GILLEH: 

Wallace h. Hastings 

Colonel, GSC 

Chief of Staff. 


OFFICIAL: 


t. r BOUSQUIN 
✓ Lt. Colonel, AGD 
Asst Adjutant General 
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NANKING HEaDQILkRTERS COMMAND 



APO 909 
24 August 1946 


Military Commission) 
Orders No. 3) 



Before a military commission appointed by paragraph 2, Special Orders 
Number 42, Headquarters, United States Forces, China Theater, dated 16 
February 1946, pursuant to authority contained in War Department Radio 
93455, dated 18 January 1946 , was arraigned and tried* 

RYUHEI OKADA, formerly Captain, Japanese Imperial Array. 

CHARGE: That on or about the month of August 1942, Captain, then 
Second Lieutenant OKADA RYUHEI, of the Japanese Imperial 13th Expeditionary 
Army in China, while a state of war existed botween Japan and the United 
States of America and its Allies, and as a member of the Japanese Military 
Tribunal, did at Kiangwan Military Prison, Shanghai, China knowingly, un¬ 
lawfully and willfully try, prosecute and adjudge that Lieutenant Dean E. 
Hallmark, Lieutenant William G. Farrow, Sergeant Harold E. Spatz, Lieutenant 
Robert L. Hite, Lieutenant George Barr, Lieutenant Chase J« Nielsen, Lieuten¬ 
ant Robert J. Meder and Corporal Jacob De Shazer, United States Army Person¬ 
nel, then Prisoners of War, to be put to death in violation of the laws and 
customs of war. 

Specification: That on or about the month of August 1942, Captain, then 
Second Lieutenant OKADA RYUHEI, of the Japanese 13th Expeditionary Army in 
China, while a state of war existed between Japan and the United States of 
America and its Allies, and as a member of a Japanese Military Tribunal, did 
at Kiangwan Military Prison, Shanghai, China knowingly, unlawfully and will¬ 
fully try, prosecute and, without a fair trial, adjudge certain charges 
against Lieutenant Dean E. Hallmark, Lieutenant William G. Farrow, Sergeant 
Harold A. Spatz, Lieutenant Robert L. Hite, Lieutenant George Barr, Lieuten¬ 
ant Chase J. Nielsen, Lieutenant Robert J. Meder and Corporal Jacob De 
Shazer, United States Army Personnel, then Prisoners of War, and without 
affording the above named Prisoners of War a fair hearing or trial and with¬ 
out affording them the right to counsel and the interpretation of the 
proceedings into English, and without affording them an opportunity to defend 
themselves, did on or about the above date, sentence the aforesaid Prisoners 
of War to death. 


PLEAS 

To the Specification and the Charge: Not Guilty 

FINDINGS 

Of the Specification: Guilty. 

Of the Charge: Guilty. 


SENTENCE 

RYUHEI OKADA to be confined at hard labor at such place as the reviewing 
authority ney direct for five ( 5 ) years. 

The sentence was adjudged on 15 April 1946. 

Pursuant to authority contained in War Department radio 86430, dated 1 
May 1946, which conferred authority upon the Commanding General, United 
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States Arcy Forces China to review, approvo and execute sentences adjudged 
by military commissions appointed by the Commanding General, United States 
Forces, China Theater; and pursuant to the authority contained in Uor 
Department radio 93445 dated 3 July 1946 which conferred authority upon the 
Commanding General, Nanking Hondquarters Command to roviow, approve and 
execute sentences adjurigod by military commissions appointed by the Commanding 
General, United States Army Forces China, the following action will be taken* 

The sontencc is approved and will be duly executod. 

TIard Road Jail, Shanghai, China, is designated as the temporary place 
of confinement until such tine as a permanent place of confinement is 
designated by competent authority, 

BY COhivAND OF LIEUTENANT GENERAL GILLEK: 

WALLACE H. HASTINGS 
Colonel, GSC 

Chief of Staff. 


OFFICIAL: 



Asst. Adjutant General 


DISTRIBUTION: 
AG file - 3 
JAG - 25 
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Military Comnission) 
Orders Ho, 5) 
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* 




aPO 909 

24 August 1946 


Boforo a nilitary comnission appointed by paragraph 2, Special Orders 
Nunber 42, Hocdquorters, United States Forces, China Theater, dated 16 
February 1946, pursuant to authority contained in War Department Radio 
93455, dated 18 January 1946, was arraigned and tried* 

SOTOJIRO TATSUTA, formerly Captain, Japanese Imperial Arty, 

CHARGE* That on or about the 15th October 1942, TATSUTu SOTOJIRO, 
Captain in the Japanese Imperial 13th Expeditionary Army in China, while 
a state of war existed between Japan and the Unitod Statos of America and 
its Allies did at Shanghai, China knowingly, unlawfully and willfully 
command and execute an unlawful Order of a Japanese Military Tribunal, and 
did thereby cause the death of Lieutenant Dean E, Hallmark, Lieutenant 
William G. Farrow, and Sergeant Harold A, Spats, United States Army Person¬ 
nel who were lawfully and rightfully Prisoners of War and that the afore¬ 
said TaTSUTu SOTOJIRO then Commanding Officer of the Kiangwon Military 
Prison, Shanghai, China and in his capacity as such did between the period 
of 28 August 1942 and 17 April 1943 at Kiangwan Military Prison deny the 
status of Prisoners of War to Lieutenant Dean E. Hallmark, Lieutenant 
William G. Farrow, Sergeant Harold A. Spats, Lieutenant Robert L. Hite, 
Lioutenont George Barr, Lieutenant Chase J, Nielsen, Lieutenant Robert J. 
Meder and Corporal Jacob De Shaser, United States Army Personnel and 
Prisoners of war, all in violation of the laws and customs of war. 

Specification 1* That on or about the 15 October 1942, TATSUTA 
SOTOJIRO then Commanding Officer of Kiangwon Military Prison, Shanghai, China 
did unlawfully, knowingly and willfully command a detail of Japanese Military 
Personnel which carried out the execution of Lieutenant Dean E. Hallmark, 
Lieutenant William G. Farrow and Sergeant Harold A. Spats, United States 
Army Personnel and did specifically order and command certain Japanese 
soldiers to fire upon and kill the srid Lieutenant Doan E. Hallmark, Lieuten¬ 
ant William G. Farrow and Sergeant Harold A* Spats, United States Army Per¬ 
sonnel, and Prisoners of War* 

Specification 2* That from 28 August 1942, until 17 April 1943, at 
Kiangwan Military Prison, Shanghai, China TATSUTA SOTOJIRO then Commanding 
Officer of the Kiangwan Military Prison, Shanghai, China and in his 
capacity as suoh, did deiy the status of Prisoners of War to Lieutenant 
Doan E. Hallmark, Lieutenant William G. Farrow, Sergeant Harold A. Spatz, 
Lieutenant Robert L. Hite, Lieutenant George Barr, Lieutonant Chase J* 
Nielson, Lieutonant Robert J* Meder and Corporal Jacob De Shaser, United 
States Army Personnel and Prisoners of War and did cause them to be treated 
as War Criminals, by forcibly detaining the above named Prisoners of War in 
solitary confinement without adequate or proper quarters, or shelter, bed¬ 
ding, food,water, sanitary facilities, clothing, medical care, and other 
essential facilities and supplies, and by deliberate failure and refusal, 
without justification, to provide such facilities and supplies* 


PLEAS 

* 

To the Specifications and the Charge* Not Guilty. 
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FINDINGS 

✓ 

Of Specification No. 1: Guilty, except the words "Commanding Officer" 
and "command a detail of Japanoso Military Personnel which carried out", 
substituting therefor, respectively, the words "warden" and the words "serve 
as executioner at", and except the words "and did specifically order and 
command certain Japanese soldiers to fire upon and kill the said Lieutenant 
Doan E. Hallmark, Lieutenant William G. Farrow and Sergeant Harold A. 

Spatz, United States Army personnel", of the excepted words not guilty, of 
the substituted words guilty. 

Of Specification No. 2: Guilty, except the words "from", "until* and 
"commanding officer", substituting therefor, respectively, the words 
"between", and "and" and "Warden", and except the words "Lieutenant Dean 
E. Hallmark", "deliberate" and "without Justification", of the excepted 
words, not guilty, of the substituted words guilty. 

Of the Charge: Guilty, except the words "command and", and "com¬ 
manding officer", substituting for the latter words "Worden", and except 
the words "the period of* and "Lieutenant Dean E. Hallmark", of the 
excepted words not guilty, of the substituted words guilty. 


SENTENCE 

SOTOJIRO TATSUTA to be confined at hard labor at such place as the 
reviewing authority nay direct for five (5) years. 

The sentence was adjudged on 15 April 1946. 

Pursuant to authority contained in V7ar Department redio 66430, dated 1 
May 1946, which conferred authority upon the Commanding General, United 
States Army Forces China to review, approve and execute sentences adjudged 
by military commissions appointed by the Commanding General, United Statos 
Forces, China Theater; and pursuant to the authority contained in iter 
Department radio 93445 dated 3 July 1946 which conferred authority upon the 
Commanding General, Nanking Headquarters Command to review, approve and 
execute sentences adjudged by military commissions appointed by the Commanding 
General, United States Army Forces China, the following action will be taken: 

The finding of Guilty of Specification 1 of the Charge is disapproved, 
the sentence is approved and will be duly executed. 

Tiard Road Jail, Shanghai, China, is designated as the temporary place 
of confinement until such time as a permanent place of confinement is 
designated by competent authority, 

BY COMMAND OF LIEUTENANT GENERAL GILLEU: 


WALLACE H. HASTINGS 
Colonel, GSC 
Chief of Staff. 


OFFICIAL: 



Asst adjutant General 


DISTRIBUTION: 
AG file - 3 
JAG • 25 
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File Number 


«AR CRL. FS ^tiADCH, JAGD, NANAHE hTSAPuU ARTZ3S COu.AliD (SHAHGrJLl) 

(Reporting Office) 

_ Date of Ranort 11 imruat 1Q^ 


Title of caae United State a of America vs Shi,;eru Sawada et.al* 





All Japanese* 

Shigeru Sanada 

1'usei liako 

Ryuhei Okada 

Sotojiro Latsuta 


eight Doolittle Fliers, three of whom were illegally executed at Shanghai, 

China on 15 October 1942* 

• 

• 


All united States Citizens* 

Tortured* 

Lt. Robert L. Hite 

Lt. George Barr 

Lt. Chase J. Nielson 

Lt. Robert J. heder 

Cpl. Jacob De Shazer 

Tortured and executed* 

Lt. Dean E. Hallmark 

Lt. lil ill jam G. Farrow 

Sgt. Harold A. Spatz 

4. Probable Place and Date of Trial 

27 February 1946, Shanghai, China. 

PART B - . 


5* Place and Date of Trial 27 February - 15 April 1946, Shanghai, China. 


(Contd) 


KCTB * This is Caae designated as No. 5 in our Radio CFB 17916, dated 19 December 1945. 


/ 









Shigeru Sawada 
Yusei '..ako 
Ryuhei Qkada 
Sotojiro Tatsuta 


- Guilty - 5 ’rears 

- Guilty - 9 years 

- Guilty - 5 years 

- Guilty - 5 years 


PART C 

7. Action of Re viewing Authority (Specify Authority and.date and relate,to.specific 
accused 

ill sentences approved and ordered executed by Commanding General, banking 
Headquarters Command on 24 August 1946, as authorised by Aar Department radio 
Humber 93445, dated 3 July 1946. 


6. Action of Co nfirming Authority (Specify authority and, date and, re late to 
specific accused 


9. Date and Place of Execution of Sentence 


Prisoners confined in Ward Road Jail, Shanghai, China, pending removal to 
Sugamo Prison, Tokyo, Japan, expected to be accomplished on 4 September 1946. 
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HEADQUARTERS NANKING HEADQUARTERS COMMAND 
Office of the Staff Judge advocate 


APO 909 
August 19U6 

SUBJECT: Review of the Record of Trial by a ’Military Concus¬ 
sion of Sawada Shigeru, Lieutenant General, Imperial 
Japanese Amy, et al. 

TO : Commanding General, Nanking Headquarters Conuand, 

APO 909. 


1. a. OFFENSES : 

(1) Lieutenant General SAJTADA, SHIGERU• 

Charge: 

That on or about the month of August 19U2, Lieu¬ 
tenant General, then Major General SHIGERU SAWADA, Commanding 
General of the Japanese Imperial 13th Expeditionary Array in 
China, while a state of war existed between Japan and the 
United States of America and its /Hies did, at or near Shanghai, 
China knowingly, unlawfully and willfully and by his official 
acts cause Lieutenant Dean E. Hallmark, Lieutenant VTilliam G. 
Farrow, Sergeant Harold A. Spatz, Lieutenant Robert L. Hite, 
Lieutenant George Earr, Lieutenant Chase J. Nielsen, Lieutenant 
Robert J. Lieder and Corporal Jacob He Shazer, United States Amy 
Personnel and Prisoners of TTar, to be denied the status of 
Prisoners of TTar and to be tried and sentenced by a Japanese 
Military Tribunal in violation of the laws and customs of war* 

Sp 1: That on or about the month of August 19U2, 
at Shanghai, China SHIGERU SATTADA as Commanding General of 
the Japanese Imperial 13th Expeditionary Army in China did 
knowingly and willfully constitute and appoint a Japanese mili¬ 
tary Tribunal and did direct the said Japanese Military Tri¬ 
bunal appointed by him as aforesaid to try by court-martial 
Lieutenant Dean 2. Hallnark, Lieutenant TTilliam G. Farrow, 
Sergeant Harold A. Spatz, Lieutenant Robert L. Hite, Lieuten¬ 
ant George Barr, Lieutenant Chase J, Nielsen, Lieutenant Robert 
J. lieder and Corporal Jacob De Shazer, United States ry 
Personnel on false and fraudulent charges* 

Sp 2: That on or about the month of August 19U2, 
and the month of October 19U2, a Japanese Hill tar;/ Tribunal 
constituted and appointed by SHIGERU SAJ7ADA, in his official 
capacity as Commanding General of the Japanese Imperial 13th 
Expeditionary Amy in China, did at Shanghai, China try Lieu¬ 
tenant Dean E. Hallmark, Lieutenant TTilliam C. Farrow, Sergeant 
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Harold a . Spatz, Lieutenant Itobert L. Hite, Lieutenant George 
Barr, Lieutenant Chase J. Nielsen, Lieutenant Robert J. Heder 
and Corporal Jacob De Shazer, United States Amy Personnel and 
Prisoners of War, upon false and fraudulent evidence in the 
said Military Tribunal appointed as aforesaid, and did sentoice 
the above named United States -ilitary Personnel to death all 
under the authority of the said SHIGEIU SATLlQA in his official 
capacity a§ Commanding General of the Japanese Imperial 13th 
Expeditionary Army in China. 

Sp 3* Ihat betrreen the months of August 1?U2 and 
October 19U2, SIIIGEJttJ SA7TADA, as Commanding General of the 
Japanese Imperial 13th Expeditionary Arry in China, did dery 
the status of prisoner of war to Lieutenant Dean E. Hallmark, 
United States Military Personnel and then a prisoner of war, 
and did knowingly and willfully authorize the said Lieutenant 
Bean E. Hallmark to be imprisoned as a war criminal, to be denied 
proper food, clothin~, medical care and shelter, and did author¬ 
ize and allow cruel and brutal atrocities and other offenses 
to be committed against- the said Lieutenant Dean E. Hallmark. 

Sp I 4 : Ihat between the months of August 19u2 and 
October 191+2, SITIGZHJ SA7TADA as Commanding General of the Japan¬ 
ese Imperial 13th Expeditionary A ray in China, did have the power 
to commute, remit and re voice the sentence of the said Japanese 
Military Tribunal imposed upon Lieutenant Dean E. Hallmark, 
Lieutenant William G. Farrow, Sergeant Harold A. Spatz, Lieu¬ 
tenant Itobert L. Hite, Lieutenant George Barr, Lieutenant Chase 
J. Nielsen, Lieutenant Itobert J. lieder and Corporal Jacob De 
Shazer, United States Army Personnel and Prisoners of ’.Tar, and 
did knowingly and willfully fail to take such action, causing 
the unlawful death of Lieutenant Dean E. Hallmark, Lieutenant 
"Tilliam G. Farrow, Sergeant ^arold A. Spatz and Lieutenant 
Robert J. Heder, and unlawfully causing Lieutenant Itobert L. 

Hite, Lieutenant George Barr, Lieutenant Chase J. Nielsen and 
Corporal Jacob De Shazer to be sentenced to life imprisonment 
as war criminals. 


Sp 5: Biat between the months of August 19U2 and 
October l?!t2, SHIGEHU SA7TADA as Conranding General of the Jap¬ 
anese Imperial 13th Expeditionary Army in China did cause Lieu¬ 
tenant Dean E. Hallmark, Lieutenant TTilliam G. Farrow, Sergeant 
Harold A. Spatz, Lieutenant Robert L. Hite, lieutenant George 
Barr, Lieutenant Chase J. Nielsen, lieutenant Robert J. I-ader 
and Corporal J'cob De Shazer, United States Army Personnel, 
to be denied the honorable status of Prisoners of "Tar and wrong¬ 
fully caused them and each of them to be treated as war criminals. 

Sp 6: (Formerly Specification 7, which was dis¬ 
missed by the court upon a motion made by the prosecution)* 

(2) Captain OKADA, ATJHZI. 

Charge: 

That on or about the month of August 19U2, «aptain, 
then Second Lieutenant CICADA KYUHZI, of the Japanese Imperial 
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13th Expeditionary Any in China, while a state of war existed 
between Japan and the United States of America and its Allies, 
and as a member of a Japanese Uilitary Tribunal, did at Kiangwan 
Military Prison, Shanghai, China knowingly, unlawfully and will¬ 
fully try, prosecute and adjudge that Lieutenant Dean E. Hall¬ 
mark, Lieutenant William G. Farrow, Sergeant Harold E. Spatz, 
Lieutenant Robert L. Hite, Lieutenant George Barr, Lieutenant 
Chase J• Nielsen, Lieutenant Robert J• Ueder and Corporal Jacob 
De Shazer, United States Any Personnel, then Prisoners of War, 
to be put to death in violation of the laws and customs of war* 

Specificationt That on or about the month of 
August 19U2, Captain, then Second Lieutenant OKADA HIUHEI, of 
the Japanese 13th Expeditionary Amy in China, while a state 
of war existed between Japan and the United States of America 
and its Allies, and as a member of a Japanese Military Tribunal, 
did at Xiangwan Uilitary Prison, Shanghai, China knowingly, un¬ 
lawfully and willfully try, prosecute and, without a fair trial, 
adjudge certain charges against Lieutenant Dean E. Hallmark, 
Lieutenant William G* Farrow, Sergeant Harold A. Spatz, Lieu¬ 
tenant Robert L. Hite, Lieutenant George Barr, Lieutenant Chase 
J* Nielsen, Lieutenant Robert J* Ueder and Corporal Jacob De 
Shazer, United States Airy Personnel, then Prisoners of War, 
and without affording the a bow named Prisoners of War a fair 
hearing or trial and without affording them the right to counsel 
and the interpretation of the proceedings into English, and 
without affording thorn an opportunity to defend themselves, 
did on or about the above date, sentence the aforesaid Prisoners 
of War to death* 


(3) Lieutenant WAICO, YUSEI. 

Charge: 

That on or about the month of August l?Li2, Lieu¬ 
tenant WA2CD TUSEI, of the Japanese Imperial 13th Expeditiomry 
Amy in China, while a state of war existed between Japan and 
the United States of America and its Allies, and as a mentoer 
of a Japanese Military Tribunal, did at Kiangwan Uilitary Prison, 
Shanghai, China knowingly, unlawfully and willfully try, pros¬ 
ecute and adjudge that Lieutenant Dean E. Hallmark, Lieutenant 
William G* Farrow, Sergeant Harold A* Spats, Lieutenant Robert 
L. Hite, Lieutenant George Barr, Lieutenant Chase J* Nielsen, 
Lieutenant Robert J* Ueder and Corporal Jacob De Shazer, United 
States Any Personnel, then Prisoners of War, to be put to 
death in violation of the laws and customs of war* 

Specification: That on or about the month of 
August 19U2, Lieutenant WAXO YUSEI, of the Japanese 13th 
Expeditionary Any in China, while a state of war existed between 
Japan and the United States of America and its Allies, and as 
a menber of a Japanese Military Tribunal, did at Kiangwan Mil¬ 
itary Prison, Shanghai, China knowingly, unlawfully and will¬ 
fully try, prosecute and without a fair trial adjudge certain 
charges against Lieutenant Dean E. Hallmark, Lieutenant William 
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3. Farrow, Sergeant Harold A. Spatz, Lieutenant Robert L. Hite, 
Lieutenant George Barr, Lieutenant Chase J • Nielsen, Lieutenant 
Robert J. Meder and Corporal Jacob De Shazer, United States Arny 
Personnel, then Prisoners of War, and without affording the above 
named Prisoners of War a fair hearing or trial and without afford¬ 
ing them the right to counsel and the interpretation of the pro¬ 
ceedings into English and without affording them an opportunity 
to defend themselves did on or about the above date, sentence 
the aforesaid Prisoners of War to death. 


(U) Captain TATSUTA, SOTOJIRO. 

Charge: 

That on or about the 15th Octo'er 1 9h2, TATSUTA 
SOTOJIRO, Captain in the Japanese Imperial 13th Expeditionary 
Army in China, while a state of war existed between Japan and 
the United States of America and its Allies did at Shanghai, 

China knowingly, unlawfully and willfully comnand and execute 
an unlawful Order of a Japanese Military Tribunal, and did there¬ 
by cause the death of Lieutenant Dean E. Hallmark, Lieutenant 
William G. Farrow, and Sergeant Harold A. Spatz, United States 
Arny Personnel who were lawfully and rightfully Prisoners of 
War and that the aforesaid TATSUTA SOTOJIRO then Commanding 
Officer of the Kiangwan Military Prison, Shanghai, China and 
in his capacity as such did between the period of 28 August 19U2 
and 17 April 19U3 at Kiangwan Military Prison deny the status 
of Prisoners of War to Lieutenant Dean E. Hallmark, Lieutenant 
William G. Farrow, Sergeant Harold A. Spats, Lieutenant Robert 
L. Hite, Lieutenant George Barr, Lieutenant Chase J. Nielsen, 
Lieutenant Robert J. Ifeder and Corporal Jacob De Shazer, United 
States Army Personnel and Prisoners of War, all in violation 
of the laws and customs of war. 

Sp 1: That on or about the 15 October 19U2, TATSUTA 
SOTOJIRO then Comnanding Officer of Kiangwan Military Prison, 
Shanghai, China did unlawfully, knowingly and willfully command 
a detail of Japanese Military Personnel which carried out the 
execution of Lieutenant Dean E. Hallmark, Lieutenant William 
G. Farrow and Sergeant Harold A. Spatz, United States Arny 
Personnel and did specifically order and command certain Jap¬ 
anese soldiers to fire upon and kill the said Lieutenant Dean 
E. Hallmark, Lieutenant William G. Farrow and Sergeant Harold 
A. Spatz, United States Arny Personnel, and Prisoners of War. 

Sp 2s That from 28 August 19U2, until 17 April 
19il3, at Kiangwan Military Prison, Shanghai, China TATSUTA 
SOTOJIRO then Conmanding Officer of the Kiangwan Military 
Prison, Shanghai, China and in his capacity as euch, did deny 
the status of Prisoners of War to Lieutenant Dean S. Hallmark, 
Lieutenant William G. Farrow, Sergeant Harold A. Spats, Lieu¬ 
tenant Robert L. Hite, Lieutenant George Barr, Lieutenant Chase 
J. Nielsen, Lieutenant Robert J. Meder and Corporal Jacob De 
Shazer, United States Any Personnel and Prisoners of War and 
did cause them to be treated as War Criminals, ty forcibly 
detaining the above named Prisoners of War in solitary con- 
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finement without adequate or proper quarters, or shelter, bed¬ 
ding, food, water, sanitary facilities, clothing, medical care, 
and other essential facilities and supplies, and by deliberate 
failure and refusal, without justification, to provide such 
facilities and supplies. 


b* Convening Authority ! Lieutenant General A. C* 

Wedemeyer, U. S. Amy. 
Commanding General, 
United States Forces, 
China Theater* 


c* Place of Trial ; Courtroom in the Ward Road 

Jail, Shanghai, China* 


d* Date of Trial ; Arraignment, 27 February 19U6; 

Interlocutory motions, 

27 February 19U6j 
Trial, 18 March 191*6 to 
15 April 191*6. 


e. Pleas bjr all defen¬ 
dants to all Charges 
and Specifications: "MOT OUILTT*. 


f• Conclusions* Findings and Sentences : 

At the close of the trial of the case the Comis¬ 
sion announced to the accused in open court its conclusions, 
findings and sentences as quoted below: 


"CONCLUSIONS 

After deliberation for tiro days, the Conmisslon 
in arriving at its findings and sentences, from the 
evidence presented, draws the following conclusions; 

The offenses of each of the accused resulted 
largely from obedience to the laws and instructions 
of their Government and their Military Superiors* 

They exercised no initiative to ary marked degree* 

The preponderance of evidence shows beyond reason¬ 
able doubt that other officers, including high govern¬ 
mental and military officials, were responsible for 
the enactment of the Ex Post Facto 'Enemy Airmen's 
Law' and the issuance of special instructions as 
to hew these American Prisoners were to be treated, 
tried, sentenced and punished* 
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ihe circunstances set forth above do not entirely 
absolve t'ne accused from guilt. However, they do 
compel unusually strong mitigating considerations, 
applicable to each accused in various degrees. 

As for Shigeru Sawada: .although he was Command¬ 
ing General of the 13tli Japanese Army, he was absent 
at the front and had no loiowledge of the trial' and 
special instructions issued by his superiors until his 
return to Shanghai three weeks after the results of 
the trial had been sent to the Imperial .ieadquarters 
in Tokyo over his ’Chop’. ..lthough he did not make 
strong written protests to Imperial iieadquarters in 
Tokyo, he did make oral protest to his immediate su¬ 
perior, the Commanding General of the Japanese Im¬ 
perial Expeditionary forces in China to the effect 
that in his opinion tile sentences were too severe. 
Although he was negligent in not personally investi¬ 
gating the treatment being given the American 
prisoners, he was informed by his responsible staff 
that the;’- were being given the treatment accorded 
Japanese Officer prisoners. 

As for Yusei Tako: He, as Judge and law member 
of the Military Tribunal, h: d before him purported 
confessions of the American fliers and other evidence 
obtained and furnislied by the Military Police head¬ 
quarters in Tokyo. Although lie held this position 
and was le -ally trained, he accepted the evidence 
without oueotion and tried and adjudged the prisoners 
on this evidence which was false and fraudulent. How¬ 
ever, .in voting the death penalty he was obeying special 
instructions from his superiors. 

As for Ayuhei Okada: Although he sat as a Judge 
at the trial and enjoyed freedom of conscience in 
determining as to the guilt or innocence of the 
prisoners, he adjudged then guilty. his officer hoi*- 
ever had no legal training and did register a protest 
tc being a judge on any court. In voting the death 
penalty, as in Tako's case, he was obeying special 
instructions from his superiors. 

As for Sotojiro Tatsuta: Although lie did act 
as executioner at the execution and was directly in 
charge of these prisoners at the Kiangwan military 
Prison, he did this in v is official capacity as 
warden. Although he did not accord t'nem t.he treat¬ 
ment provided for Prisoners of ^ar, he was obeying 
special instructions from his superiors, and there 
is no evidence to show that he personally mistreated 
these prisoners or treated them in a manner other 
than that which wos provided for in this instructions. 
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"FINDINGS 


The Commission In closed session, all members 
being present, upon secret written ballot, two-thirds 
of the members at the time the vote was taken concur¬ 
ring in each finding, finds as follows: 

You, Shigeru Sawada, 

Of Specification No# 1: Guilty, except the 
words ’knowingly and willfully' and 'by court- 
martial' , of the excepted words not guilty# 

Of Specification No. 2: Guilty# 

Of Specification Ho# 3* Guilty, except the 
words 'knowingly and willfully' and 'authorized 
and', of the excepted words not guilty* 

Of Specification No# U: Not Guilty. 

Of Specification No. 5: Guilty, except for 
the words 'Lieutenant Dean E. Hallmark', of the 
excepted words not guilty# 

Of the Charge: Guilty, except the words 
'knowingly' and 'and willfully', of the excepted 
words not guilty. 

And you, Yusei Wako, 

Of the Specification: Guilty. 

Of the Charge: Guilty# 

And you, Hyuhei Okada, 

Of the Specification: Guilty# 

Of the Charge: Guilty# 

And you, Sotojiro T&tsuta, 

Of Specification No# 1: Guilty, except the 
words 'Commanding Officer* and 'command a detail of 
Japanese Military Personnel which carried out', sub¬ 
stituting therefor, respectively, the words 'warden* 
and the words 'serve as executioner at', and except 
the words 'and did specifically order and command 
certain Japanese soldiers to fire upon and kill the 
said Lieutenant Dean E# Hallmark, lieutenant William 
G. Farrow and Sergeant Harold A. Spatz, United States 
Airy personnel', of the excepted words not guilty, 
of the substituted words guilty. 

Of Specification No. 2: Guilty, except the 
words 'from', 'until' and 'commanding officer', sub¬ 
stituting therefor, respectively, the words 'between', 
and 'and' and 'Warden', and except the words 'Lieu¬ 
tenant Dean E. Hallmark', 'deliberate* and 'with¬ 
out Justification', of the excepted words, not guilty, 
of the substituted words guilty. 

Of the Charge: Guilty, except the words 'com¬ 
mand and', and 'comoanding officer', substituting 
for the latter words 'Warden', and except the words 
'the period of' and 'Lieutenant Dean E. Hallmark', 
of the excepted words not guilty, of the substituted 
words guilty. 
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"SENTENCES 


The Commission In closed session, all members 
present, upon secret written ballot, two-thirds of 
the members at the time the vote was taken concur¬ 
ring, sentences each of the accused as follows: 

Tou, Shigeru Sawada, are sentenced to be con¬ 
fined at hard labox at such place as the reviewing 
authority may direct for five (5) years# 

Tou, Yusei Wako, are sentenced to be confined 
at hard labor at such place as the reviewing au¬ 
thority may direct for nine (9) years# 

Tou, I^ruehi Okada, are sentenced to be con¬ 
fined at hard labor at such place as the reviewing 
authority may direct for five (5) years. 

You, Sotojiro Tatsuta, are sentenced to be con¬ 
fined at hard labor at such place as the reviewing 
authority may direct for five (5) years#" 


2# Preliminary Remarks : 

a# Pursuant to paragraph 2, Special Orders No# 1*2, 
Headquarters, United States Forces, China ‘Theater, dated 16 
February 191*6, a Military Connission was appointed for the 
trial of persons, units and organisations accused as war 
criminals in the theater, and on completion thereof, to 
transmit the record of trial, including any Judgment on 
sentence directly to Headquarters, United States Forces, China 
Theater# for action by the appointing authority (the Com¬ 
manding General, United States Forces, China Theater) (Rf&l 
Pros# Tram. Ex. #2). By four separate letters of transmittal 
all dated Id February 191*6, the charges against each accused 
in the instant case were forwarded by the Theater Judge 
Advocate to the Conmanding General, United States Forces. 

China Theater, (R 3,5*7,9, Pros, frans. Ex. #1*, 6, 8, 9;* 

By first indorsements, dated 18 Februaxy 191*6, the charges 
against all accused in the instant case were referred, to 
be tided in a common trial, by the Commanding General, United 
States Forces, China Theater, to the Military Commission 
appointed by paragraph 2, Special Orders No. 1*2, Headquarters, 
United States Forces, China Theater, dated 16 February 191*6. 

(R 3, 5, 7, 9* Pros. Trans. Ex. #1*, 6, 8, 9)« 

Upon the inactivation of Headquarters, United States 
Forces, China Theater, 1 May 191*6, the Commanding General, 
United States Arny Forces, China, was authorised by TID Radio 
!7AR 861*30, dated 1 Kay 191*6, to review, approve, and order 
executed sentences. Including death sentences adjudged by 
military coiaaiasions appointed by the Conmanding General, 

United States Forces, China Theater# 

Upon the inactivation of Headquarters, United States 
Arny Forces, Ch ; na, 1 July 191*6, the Coananding General Nanking 
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Headquarters Command, was authorized by T?D Radio War 93UL5* 
dated 3 July 19U6, to review, approve, and order executed 
sentences, including death sentences adjudged by military 
comnissions appointed by the Commanding General, United States 
Army Forces, China* 

b* Both the preliminary investigation of this case 
and the present record itself, (R 189, 27U, 301, Def. Trans. 

Ex. #10) indicate that certain other important Japanese per¬ 
sonnel were involved in the offenses here charged and tried, 
but were not available for trial for different reasons. For 
instance, tiajor HATA, who was the alleged prosecutor in the 
unfair trial of the American airmen, and Lieutenant Colonel 
NaKAJO, the alleged chief Judge of the Japanese Tribunal had 
both died prior to the present trial* Also General HATA, 
Commanding General of the Japanese Expeditionary Forces in 
China, who apparently ordered the Headquarters of the accused. 
General Sawada, to try the eight fliers, and Lieutenant General 
3HI1DUDRA, SAD AMU, who succeeded General Sawada as Commanding 
General of the 13th Japanese -my and gave the order for the 
execution of the airmen, were not defendants in the present 
case because bothwre being held in Tokyo in connection with 
the prosecution of the International TTar Crimes Case and their 
release to the custody of this Headquarters for trial as defen¬ 
dants in this case was refused* 

c* The contaon trial of the four accused began with 
their arraignment on 27 February 19U6* The commission adjourn¬ 
ed until 13 iiarch 19 U 6 in order to provide the defense time 
to visit Japan to procure evidence, secure certain witnesses, 
and prepare its case. Thereafter the trial continued until 
judgment was rendered by the commission on 15? April I 9 I 16 . All 
requests for aid for the defense in securing its witnesses, 
providing air transportation to and from Japan, etc*, were 
readily granted by the court and the appointing authority* 

In addition to the two regularly appointed defense counsel, 
both United states Any officers aril attorneys in civil life, 
the accused were also represented by three Japanese attorneys 
requested by then as ind ividual counsel. The prosecution 
was conducted by the two united States ..ray officers, also 
attorneys in civil life, who were named in the order appoint¬ 
ing the coamiss on. The entire proceedings were interpreted 
in the Japanese language and a verbatim record was made thereof. 

3* Evidence: 


a. The record of the case is quite voluminous. It 
contains over six hundred pages of testimony, argument and 
miscellaneous forms of documentary evidence. Due +0 the leniency 
of tire rules for the admissibility of evidence in trials of this 
nature tiie record includes such evidence of varying degrees of 
relevancy^ In the followin- comparatively brief synopsis of 
tne evidence cited from the record, attention has been ;iven 
primariV* to tie selection of only the more important material 
and rdLeTrr.t facts. 
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b. (1) On 18 April 19l|2, sixteen B-25 type --ray air¬ 
craft under the command of Colonel Janes A. Doolittle took off 
from the aircraft carrier Hornet, at a point seven hundred miles 
off the coast of Japan, at sea (R UU). The mission of this 
force was to bomb certain military objectives at Nagoya, Osaka 
and Tolyo, Japan. The personnel on this so-called "Doolittle 
Raid" Jiad been especially trained for it in Hegeland Field, Florida, 
where they had received many hours of low precision bonbing in¬ 
struction and practice, etc. (R UOj p. 2, Pros. Trans. Ex. #21). 

The particular crews were selected from volunteers (R UO) and 
assigned to the specific planes that they were to fly on the 
mission (R UO). The group flew to Alameda, California, and were 
assigned to the aircraft carrier Hornet, 1 April 19U2 (R Ul). 

Aboard the Hornet the fliers were briefed thoroughly about the 
flight to Japan (R Ul) and their targets (R H2). Each crew was 
given specific military targets and was directed not to use 
their guns other than for protection (R U3). Thev were definitely 
instructed not to bomb non-military targets (?. U3)• Their mission 
was accomplished and only the crews of two of the planes that 
participated in the flight are involved in this case. They are 
the crews of ship No. 2298 and ship Ho. 2268, the 6th and 16th 
planes, respectively, in the order of take-off from the carrier 
(R UU). Hereafter for simplification these two planes will be 
referred to as Ho. 6 and So. 16. 

(2) Plane No. 6 had the following personnel as 
its crew: Lieutenant Dean E. Hallmark, pilot; Lieutenant Robert 
J. Ueder, co-pilot; Lieutenant Chase J. Nielsen, navigator; 

Corporal Dieter, bombardier; and Corporal Fitsmorris, gunner; 

(R LO, p. 2, Pros. Trans. Ex. #21)* 

Plane No. 16 had the following personnel as its 
crew: Lieutenant William G. Farrow, pilot; Lieutenant Robert 
L. Hite, co-pilot; Lieutenant George Barr, navigator; Sergeant 
Harold A. Spatz, bombardier; and Corporal Jacob De Shazer, 
gunner (R 10)* 

(3) Plane No. 6 took off from the carrier and flew 
over Tbiyo and dropped its four (U) bombs on its military objec¬ 
tive, a steel mill (P. U6, U8). At no time were any of its guns 
fired over Japan (R U3). After making its bomb raid this plane 
left Japan according to instructions and proceeded toward China 
where it intended to land at Chuchow, China (R U9)« Due to 
shortage of gasoline, this plane crashed into the sea approx¬ 
imately a mile off the China coast, near Ningpo, China (R U9)« 

Two of its personnel. Corporal Dieter and Corporal Fitzmorris, 
were killed as a result of its crash (R h9» 50). The survivors. 
Lieutenants Hallmark, lleder and Nielsen, swam ashore (R 50) and 
on 21 Anril 19U2 were captured by the Japanese on the Chinese 
coast (R 50). They were then talaen by boat to Shanghai (R 50), 
arriving there on or about 2h April 19U2 and placed in cells 

in the prison at the airport (R 51)* 

While held in custody at the airport, apparently 
still prisoners of the 13th ;irmy (R 5U), Lieutenant Nielsen, 
undergoing questioning was given the so*>called "water-cure", 
kicked In the shins and slapped on the head several times when 
he refused to answer certain of the questions (R 5l» 5U, 55* 

56). The other two menfcers of the crew were given similar 
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treatment. Lieutenant *>ielsen was also handcuffed and hung 
up on a peg on the wall so that his feet were off the floor 
until he becsrce unconscious (R 57)* Lieutenant Hallmark was 
put on a stretching mac line and stretched until he felt as 
though his limbs were coining apart (R 56). 'Ihe next morning, 

25 April 19U2, Lieutenants Hallmark, Heder and Nielsen were 
handcuffed, tied to individual seats in an airplane and flown 
to Tokyo (R 58)• 

(U) Plane No. 16 flew on its mission directly 
to Nagova (p. 5, Pros. Trans. Lx. #21) where it dropped its 
four (Ii) bombs on an oil refinery and aircraft factory (p. U, 
Pros. T^ans. Ex. #21). Its machine guns were fired before 
arriving at Japan and after leaving Japan only in order to 
test them; otherwise the guns were not fired (p. 1, Pros. Trans* 
Ex. #22). There was no strafing at any time )p. 5* Pros, Trans. 
Ex. #21). After making its bomb raid this plane started far 
China also intending to land at Chuchow, (p. 7, Pros. Ttans. 

Ex. #21). Due to lack of gasoline, the crew of this plane 
was compelled to abandon it, all five bailing out and landing 
near Nanchang, China (p. 7, Pros. Trans. Ex. #21)* Subsequently, 
all five were captured by members of the 11th Japanese Army 
( R 118; p. 1, Pros. Trans. Ex. #22), On 20 April 19U2 they 
were flown to hanking and then to Tokyo (pp. 8-13, Pros. Trais. 
Ex. #21). A few days later, about 25 April 19U2, they were 
joined in Tokyo by Lieutenants Hallmark, Ueder and Nielsen, 
the remaining members of the crew of plane No. 6 (p. 9» Pros. 
Trans. Ex. #21). 

(5) The eight fliers were held in Tbtyo for about 
fifty-two days (p. 1, Pros. Trans. Ex. #22), during which 
time they were imprisoned in solitary confinement. The Japan¬ 
ese Gendarmerie here questioned them day and night for hours 

at a time trying to force information or admissions by brutal 
treatment. They were beaten, kicked, slapped, not fed proper¬ 
ly, not permitted to wash or 3have and kept in leg irons all 
this tine and not even permitted to remove their clothing 
(R 58-63} pp. 13-17, Pros. Trans. Ex. #21). The fliers con¬ 
tinued at first to answer only questions about themselves 
personally, their schooling, training, etc., although for the 
first eighteen days they were constantly asked questions about 
where they came from, whether they bombed Tokyo, where they 
were stationed, etc. (R 53-62). later, however, the fliers 
having been shown maps and charts that the Japanese had secured 
from one abandoned American plane, they finally gave the Jap¬ 
anese general information about their mission, etc. They 
later signed papers which were not read back to them but which 
they were told or led to believe at the time, only contained 
statements about their families, the military targets they had 
assigned to then on their mission, etc* They were not given 
copies of these statements. These statements did not contain 
admissions on the part of the fliers that they had ever bombed 
schools or churches (R 61, 62). Some evidence of the defense 
indicates otherwise* 

(6) On 18 June 19U2, all ei^it fliers were hand¬ 
cuffed in pairs and transported from Tokyo by rail to Nagasaki 
from which port they were returned by ship to Shanghai, China* 
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On their arrival in Shanghai they were incarcerated in the 
Bridge House Jail, where they were inpri3oned until 28 august 
19U2, (H 61*; p. 2, Pros. Trans. Ex. #22). Bridge House Jail, 
apparently was operated under the jurisdiction of the Japanese 
Gendarmerie and not the 13th Army (R 310)* Its facilities were 
abominable—vermin, lice, bedbugs, rats, fleas and filth were 
prevalent; and for some time they were m ade to live in a single 
small cell, 12’ x 15’ with fifteen (15) other persons* The 
only latrine facility was an open box in the corner of the cell, 
and they were not provided with furniture or blankets (R 61*) • 
Although Lieutenant Hallmark was quite ill with dysentery while 
confined in his cell (p. 1, Pros. Trans. Ex. #26) he did not 
receive adequate medical attention (R 61*j p. 23, Pros. Trans* 

Ex. #21). He was never removed to a hospital or given the care 
due one so ill. 

% 

(7) On 28 August 191*2, after spending approximately 
seventy days at the Bridge House Jail under the conditions as 
mentioned above, all eight fliers were removed to the Kiangwan 
Military Prison, on the outskirts of Shanghai. This prison was 
sometimes called the "Civic Center" (R 65; p* 2l*, Pros, frans* 

Ex. #21; p. 2, Pros, 'frans* Ex. #22). It was a branch of the 
Hanking Japanese Military Prison and the accused Tatsuta was 
the warden thereof. Captain Ooka, Tokijira commanded the main 
prison at Hanking (R 1*59-1*60; p* 1, Pros* Trans. Ex. #31)* 

Neither the Hanking Prison nor its branch in Kiangwan were under 
the jurisdiction of the Gendarmerie or under the command of the 
13th Arny (R 296, 331* 1*33* p* 1, Pros. Trans. Ex. #28), but 
was under the direct command of the supreme cot. Lander of the 
Expeditionary Amy in China whose headquarters was at Nanking 
(R 287). 


(8) At the time of their transfer from Bridge 
House Jail to Kiangwan on 28 August 19l*2 all of the fliers were 
quite weak aid underweight and Lieutenant Hallmark was still 
very ill (E 61*) • On arriving they were assembled in a room 
before some Japanese officers which assembly they later learned 
was supposed to have been their court-martial trial. There 
were several Japanese officers present. The accused ’Tako and 
Okado were among them (R 65-66), as members of the court. The 
accused Tatsuta, attended the trial voluntarily, not officially, 
as a spectator for a short time, (R 1*61*; p. 2, Pros. Trcns. 

Ex. #31* p. 2, Pros. Trans. Ex. #32; p. 1, Pros. T-ans. Ex. #33). 
Hie fliers stood before the Japanese officers who conversed in 
their own language. Lieutenant Hallmark was carried in on a 
stretcher where he continued to lie during the proceedings. 

He was ill but he was not attended by a doctor or a nurse. He 
did rx>t, ty his eyes or facial expression, recognize the others. 
He did not appear to have all his normal senses; he did. not 
make any statements or tail: at all (p. 27, Bef. Trans. Ex. #21). 
The fliers were simply asked a few questions about their life 
histories, their schooling and training (R 65). After they 
answered, one of the Japanese stood up and read from a manu- . 
script in Japanese. T e fliers made no other statement( R66). 
There was an interpreter present but he did not interpret any¬ 
thing except ihe fliers' names, rank, etc. He did not mate ary 
attempt to interpret anything else. The proceedings were very 
short. It lasted about two hours at the very most (R 67, 326, 
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381, UoU). The fliers were not told it was a trial; they were 
not charged or advised of any charges against then; they were 
not given ary opportunity to plead, either guilty or not guilty; 
they were not asked, nor did they say any tiling about bombing 
Japan (R 66, 67)* No witnesses appeared at the proceedings; 
the fliers themselves did not see any of the statements utilized 
by the court that they had previously had made at Tokyo; they 
were not represented by counsel; no reporter was present; and 
to their knowledge no evidence was presented against them (R 66- 
67; 323, 326, 381, 332, 38 I 4 .J pp. 27, 23, Pros. Trans. Ex. #21). 

(9) Prior to the trial, a draft of a Japanese law 
concerning the punishment of captured eneuy airmen was sent from 
higher headquarters at Tokyo to Headquarters of the China Expe¬ 
ditionary Forces in Nanking in July 19U2, with instructions for 
the latter headquarters to "establish" the law. At the sane 
time Tokyo requested the 13th Japanese -‘umy Headquarters to 
defer its trial of the eight American fliers until the new mil¬ 
itary law had been enacted. The supreme commander at Nanking 
(General Hata) "established" the Eneny Airmen's Act on 13 August 
19U2 following the outline received frcn the Chief of Staff at 
Tokyo and then issued it to the 13th Army (R 281, 232, 315) • 

This law stated in substance that it should take effect on 13 
August 19U2 and be applied to all eneny airmen taking part in 
raids against Japanese territories; that any one who should 
participate in the bombing or strafing of non-military targets 
or who should participate in any other violation of internation¬ 
al law would be sentenced to death, which sentence might be 
consulted to life imprisonment or to a tern of imprisonment not 
less than ten years* and that imprisonment under the Act would 
be in accordance with the provisions of Japanese criminal law 

(R 281, 282, 315, U30-U33)• A staff officer from r Ibkyo was 
sent to China to give instructions regarding the trial of the 
fliers and to demand that General data have the prosecutor re¬ 
quire the death sentence and report the court's decision to 
Tokyo ( R 282, 286, 239). 

(10) The defense contended that the court was 
regularly appointed under the authority of the Commanding 
General of the 13th ^rny at the direction of higher authority 
and cinsisted of Najor Itsuro Kata who substituted for Colonel 
Shoshi Ito, as prosecutor, and Lieutenant Colonel Toyoma Nakajo, 
as chief judge, and the two accused, '.Vako and Okada, as associate 
judges; that the proce dings of the trial of the fliers on 20 
August 19U2 did not differ from the regular proceedings of 
other Japanese trials (R U05); tnat no pleadings are authorized 
by Japanese law, nor are defense counsel authorized (R 381, 382). 
Further contentions by the defense were that the court pro¬ 
ceedings lasted at least tw hours; that documentary evidence, 
consisting of at least the gist of the air raid damage reports 
from Tbkyo; and that the fliers confessions made to the Tokyo 
Gendarmerie allegedly admitting attacks on non-military targets 
were read to the court (R 319, 323, 383, 393, U02). The accused 
t7ako denied this (R 383). Although these purported confessions 
were supposed to have had the signatures and thumb prints of 

the several American fliers on them, there is no evidence that 
at the so-called trial any atte_.pt was trade to verity or prove 
that these were genuine or actually those of the fliers. No 
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comparisons ■were made, no witnesses so testified (R U17) • 
Apparently after its twc hour session the court adjourned 
for lunch at which tine it deliberated another hour and 
unanimously decided and voted the death sentences on all 
eight fliers. There is some evidence for the accused that 
a record of the trial proceedings was made at the trial, and 
either was filed with the 13th Amy or was transferred to 
Headquarters at Tbkyo in December 19UU, where it was destroy¬ 
ed there in a fire (R 1*00, 1*56). 

After the trial a telegram was sent to Tokyo 
through Nanking announcing the sentence of the court, and 
later a written report was sent (R 327)* Headquarters of 
the 13th Amy had been instructed to withhold ary action 
on the sentences until Tokyo acted on them (R 357) • Later 
instructions were received from Tokyo to execute Lieutenant 
Hallmark, Lieutenant Farrow, and Sergeant Spatz. Informa¬ 
tion was also received that the sentences of death given 
the others. Lieutenant Neder, Lieutenant Nielsen, Lieuten¬ 
ant Hite, Lieutenant Barr and Corporal De Shazer, had been 
connuted to life imprisonment with special treatment, by 
the Emperor of Japan (R 68, 329, 331} p. 5, Bef. Ti*ans. 

Ex. #12). 


On U* October 191*2, Lieutenant Hallmark, Lieu¬ 
tenant Farrow, and Sergeant Spatz were informed that they 
had been sentenced to death and that they would be executed 
the next day ( R 69 , Pros. Ex. E. F. G. ). The following day, 
15 October 19h2, they were executed, being shot to death by 
musketry at about 1600 hours (R 171, 183). On that same day 
not knowing about the fate of the other three. Lieutenants 
Hite, Barr, Nielsen and Neder, and Corporal De Shazer were 
brought before a group of Japanese officials, apparently 
the court, and informed of their sentences and the commuta¬ 
tion thereof by the Emperor (R 329). They were then returned 
to confinement in the Kiangwan prison. 

(11) The accused General Sawada was in command 
of the 13th Amy, with headquarters at Shanghai, at the time 
the fliers were captured (R 1*29). He remained in command until 
he received orders relieving him on 8 October 19U2 or there¬ 
about (R 1*33). The new commanding general of the 13th Amy, 
who was appointed as his successor, was Lieutenant General 
Sadanu Shimoraura ( p. 1, Def. Trans. Ex. #10). General 
Sawada departed from Shan^iai and returned to Japan on 12 
October 19l*2 (R 1*51-1*52). From 7 Way 19U2 until 17 September 
19U2 (R 1*30) Sawada, though still the Conmanding General of 
the 13th Army with his headquarters functioning for him at 
Shanghai, personally was absent at the front near Koshu and 
Bushu, about three hundred miles away (R 279). Nevertheless, 
though he wasn't in Shanghai at the time of the trial, the 
tribunal that sentenced the fliers was appointed under his 
conoand authority as Cormnding General of the 13th Amy 
(Rl*l*6-1*52). It was his chop that he purposely left behind 
him at his headquarters that indicated the official exercise 
of this authority (R 338, 1*30). Colonel Ito, Sawada's chief 
legal officer, did not accompany Sawada to the front but 
remained behind at Headquarters with tiie delegated authority 










""S 


to act on all legal natters, and the authority to ise General 
Sawada's name was given him prior to the former's departure 
for the front (R 379)• 

• On General Sawada's return to Shanghai on the 

17th September 19l*2, after the trial of the fliers which took 
place in his absence, he was personally informed of all the 
proceedings involvin' the fliers that took place during his 
absence. Colonel Ito informed General Sacwada of the pro¬ 
ceedings he had directed under his delegated authority before 
trial, during the trial, and immediately following the trial 
and told him that a report thereof had been sent on to Tbkyo. 

He also gave Sawada a copy of the record of the trial, the 
"statement of judgment", and Sawada personally placed his own 
Chop thereon. This was not the statement sent to Tokyo but 
the document and statements that were to be filed in the 13th 
Amy itself (R 1*33)• Sawada stated he felt that the death 
sentences were too severe and went to Nanking and protested 
to the '■'onnanding General of the China Forces but he. General 
Hata, said that nothing could be done about it as it was 
exclusively up to Tokyo. Thereafter, General Sawada did 
nothing further about having the sentences changed ( R 330, 

U31, U32). Neither the accused. General Sawada, prior to his 
leaving Shanghai, on 12 October 19U2, or his successor. General 
Shimomura, who took command of the 13th Amy, ever attempted 
to exercise any powers with respect to suspension, remission 
or mitigation of the sentences given by the court, (R 1*1*7, 

1*1*8; p. 1, Def. Trans. Ex. #10)* Sawada stated he did not 
have the authority to do so nor to disapprove any of the court's 
proceedings (R 1*1*9). Sawada testified that he personally 
was familiar with the rules of the Geneva Convention on 
prisoners of war for the treatment of prisoners of war, and 
that whatever Colonel Ito did in connection with the American 
fliers, he, Sawada assumed responsibility for (R 1*1*1). 

(12) Ihe accused Lieutenant Tusei tfako was an 
officer in the judicial department of the Japanese arny and 
was assigned to the judicial department of the 13th Arny in 
Shanghai in Hay 191*2. His immediate superior was Colonel Ito, 
the head of the legal department of the 13th Arny. ?fako, a 
lawyer (p. 1, Pros. Trans. Ex. #29), was told by Colonel Ito 
that he ’Yako, would be a judge in the trial of the fliers 
and that the "Doolittle" trial was considered to be an im¬ 
portant case (R 380, 391). ’Yako testified that Colonel Ito 
and Hajor Hata discussed the case with him and with Colonel 
Ito prior to Ihe trial and that these discussions began 
about 15 August 19L2 when the 13th Amy received the Enemy 
Airmen's Act from Nanking Headquarters. Further, that the 
court received Instructions from Colonel Ito that under the 
Enery Airmen's Act the death sentence was mandatory if the 
fliers were found guilty (R 385). ^ako read all the evidence 
prior to the trial (R 391). He stated that "since the entire 
charges were long we told the Americans they would be tried 
for bombing of Tokyo and ITagoya" (R 381). He stated also that 
only a gist of the documentary evidence was read in court, 
that the fliers denied firing on schools, and that the state¬ 
ments personally given by the fliers in Tbkyo were not read 
in court (R 303). 
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(13) The accused Captain Okada was an officer 
with the 13th Japanese Amy in Shanghai, China, and in August 
19U2 he was ordered to sit as one of three judges at the trial 
of the fliers. About three : ays prior to the trial when he 
received his orders to sit as a judge lie was given advance 
notice as to the nature of the proceedings (It U02). He had 
sat as a judge on other courts and was not unfamiliar with 
trial procedure (R 1*05). On the morning of the trial, 28 
August 1&2, he spoke to the accused T7ako, who was the law 
member as well as a judge on the court, about the case (It Ul3)« 
Also prior to the trial of the eight fliers he heard about 
the evidence in the case, namely, the Tokyo Gendarmerie inter¬ 
rogation and damage reports (R Ulii). He "looked through" two 
reports and tfa'.co explained them to him prior to trial (R Ul6). 
Major Hata, the prosecutor also talked t6 Okada about the case 
prior to trial (R U07). Okada testified that during the trial 
Lieutenant Hallmark appeared weak and lay on a blanket or 
mattress of some kind throughout the trial (R U10). Although 
he acted as a judge he heard only the gist of the documents 
comprising the interrogation report from the Gendarmerie in 
Tokyo (R U 06 ). He also stated "it was not possible to prove 
which bomber dropped wha bomb on what part of the city accord¬ 
ing to the report" (R U07), that no witnesses were brought 
before the court (R Ul5), that no defense counsel was pro¬ 
vided for the fliers (R U11), that only documentary evidence 
was presented (R 323), thatWako alone as ted tne fliers 
questions about the raid, their training, etc., and that half 
of the trial, or about an hour, was spent in this line of ques¬ 
tioning (R Ull). He also testified that only the gist of these 
reports were read to the court (R Ul6); no member of the court 
asked the fliers to write out their signatures for comparison 
with the purported signatures and thumb prints on the state¬ 
ments obtained from the fliers in Tokyo (R t£7); no real 
evidence of the Nagoya and Tokyo raids was offered by the 
prosecution nor did the prosecution require any witness to 
come into court from the Tokyo Gendarmerie to substantiate 
the documentary evidence from Tokyo (R R27). Okada said he 
personally based his finding of guilty and the death sentence 
of each of the eifjit fliers on the Gendarmerie investigation, 
the damage report, the reading of the chargee and the state¬ 
ments made in court by the fliers (R 1*22), 

(Hi) Following the trial on 28 August 19U2, Lieu¬ 
tenant Hallmark, who was still quite ill, was returned to the 
Bridge House Jail where he remained until his final removal 
to Kiangwan Prison on 15 October for his execution (R 65, 67, 

13U, 3U9, U68, 1*70). The other seven fliers were not sent back 
to Bridge House but were imprisoned in solitary confinement 
at the Kiangwan Prison where the accused Tatsuta was the 
warden (R 1*59-1*60) • Tliereafter Lieutenant Farrow and Sergeant 
Spatz, who were in Kiangwan Prison, were taker, out and executed 
with Lieutenant Dean E. Hallmark (R 151, 37U, 1*73). Bra accused, 
Tatsuta at the time was a civilian attached to the Japanese 
A ray with the assimilated rank of a sergeant (R 1*59, l*61*j p. 

11, Pros. Tran 3 . Ex. #31) • He became warder, of the Kiangwan 
llilitary prison in Shan^ai on 21* December 1938. This was a 
branch of the Hanking Japanese Military Prison under Captain 
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Takojiro Ooka. He remained its head until it was closed in 
March I 9 U 4 . (R 1|59). Captain Oolca at the Nanking Prison was 
his superior who gave him orders in regard to Kiangwan prison 
(R 5U9/» Tbtsuta* confined the fliers on a writ of detention 
issued by Lieutenant Colonel Xoyona fiakajo, the chief judge 
of the 13th Anqy military tribunal and so informed Captain 
Ooka, his superior (R h$9)» On ll* October 191*2, the day before 
the three fliers were executed, Tatanta gave instructions to 
each of them to sign their names on tiro separate blank sheets 
of paper. Cne page was signed by each,of then in the middle 
of the sheet, and the other at the bottom. On their asking why 
they nere required to do this Tstnuta stated they were receipts 
for their belongings and that he would fill the rest in in 
Japanese later. One of the prison guards testified that lie 
had turned all these blank sheets sighed by the fliers over 
to either Captain Yusei Tfako or 'Hajor Itsuro Hata in the legal 
section (R 200, 203, U77j p. 2, Pros. Trans. Ex. #26). Tatsuta 
personally retained juieutenant Hallmark's leather flying jacket, 
taking the name out of it and having it altered to fit him, 
after Hallmark was executed ( p. U, Pros. Trans. Ex. #26). 

Tatsuta in his official capacity as warden or 
chief of the guards was in charge of the execution of the 
three fliers. He supervised all the prea rations therefor 
(R 1*62). The condemned fliers were tied to crosses erected 
under his supervision. TSatsuta himself tied Sergeant Harold 
A. Spatz to his cross (R U7U). Cloths were tied over their 
eyes and a place marked in the center of the part covering tie 
forehead of each. The fliers were shot by three men of a 
firing squad of six men prepared for it (R 153)* Ibis squad 
was commanded by a Lieutenant Tajima who probably actually gave 
the command to fire ( R U6U). Death was instantaneous, the 
bodies being examined by a medical officer ( R 151). Tatsuta 
signed the report of execution (R U7U). Thereafter, in 
individual coffins, the bodies were transported to the Shangiai 
Resident Association's crematorium where they were cremated 
(R 1$U), and the ashes were placed in boxes and stored in the 
International Funeral Home in Shanghai (R 205, 207). The 
records at International Funeral Directors, Shanghai, showed 
that the ashes of Lieutenant Dean E. Hallmark, Lieutenant 
T. r illjam G. Farrow, and Sergeant Harold A. Spatz, were stored 
there. However, shortly after the cessation of hostilities, 
some Japanese military personnel came to the office of Inter¬ 
national Funeral Directors and looked over urns containing 
ashes of prisoners of war ( R 203). They returned a few days 
la tor and instructed that the names be changed to "J. Smith" 

( Hallmark), "H. E. Gande" (Farrow), and "E. L. Brister" 

(Spatz) ( R 205, 207, 208). 

As previously mentioned, immediately following 
their trial on 20 August 19U2, seven of the fliers, all except 
Lieutenant Hallmark who was sent back to Bridge House, were 
placed in solitary confinement at the Kiangwan prison where 
the accused Tatsuta was warden. Following the execution of 
Lieutenant Hallmark, Lieutenant Farrow, and Sergeant Spatz, 
the other five fliers continued to remain in this prison 
serving their life sentences until they were transferred to 


the military frison at Nanking, China on 17 April 19U3 (R 70; 
p. 0, Pros. Trans. Ex. #26)* Under Tatsuta the fliers, in 
cells 0' x 9', were kept in solitary confinement from 28 
August 19U2 to 0 December 19U2 (R 69 , U6o). Ihey were given 
the sane facilities for exercise as other or is on errs which 
was about thirty minutes a day (R l|60, U69). When they remain¬ 
ed in their cells they were not permitted to talk or walk 
around (R 70). Ho heat was provided in the cells although 
it was cold enough to freeze water on maiy nights ( R 70). 

They never were given any additional clothing or any change 
of clothing, except one pair of stockings (R 20, 70, 9h)» 

The cells were infested with lice and fleas ( R 67) • The 
only furnishings were grass mats on the floor, no beds, no 
chairs or tables. The only latrine facility was a hole in 
th: floor of the cell with a can in it ( R 67). Several 
requests were made to Thtsuta for additional food and cloth¬ 
ing that he either refused or ignored ( R 68). The fliers 
were never visited by the Red Cross or any other repre¬ 
sentative of a neutral government (R 68)* 

The Kiangwan Branch Military Prison was not an 
internment camp or a jrisoner of war carapj it was a jail 
(R U60)# The fliers received about six ounces of rice three 
times a day and some soup or a few greens. The food furnish¬ 
ed them was like that provided Japanese prisoners ( R U69)« 
Although the fliers lost a great deal of weight at Bridge 
House, an average of about forty pounds, some started to gain 
soipe f it back at Kiangwan, but Lieutenant Nielson lost 
weight also at Kiangwan (R 9U; p. 26, Pros. Trans. Ex. #21). 
When the fliers left Kiangwan Prison for Hanking in April 
19U3, all of them were in a pretty weak condition (R 70). 

There were no medical facilities at Kiangwan (R 3U9)* 

On 17 April 19U3, the five fliers, lieutenant 
Nielsen, Lieutenant Meder, Lieutenant Hite, Lieutenant Barr, 
and Corporal De Shazer, were transferred to the Hanking Mil¬ 
itary Prison. Here Lieutenant Meder died while in solitary 
confinement on 1 Decenber 1 9h3, from malnutrition, beriberi, 
dysentery and a general lack of care. His illness lasted 
over seventy days during which time he was confined in the 
same solitary cell and received very little medical attention. 
When he died he weighed only about one hundred ten pounds, 
although when he fell into the Japanese hands he weighed 
about one hundred seventy-five pounds (R 7U» 221; p. 35* 

Pros. Trans. Ex. #21). The remaining four fliers were kept 
in solitary confinement in Nanking until about 10 June 19U0 
when they were transferred to a prison in Feiping, China 
from which they were liberated by an American parachute team 
at the end of hostilities in August 1 9hS ( p. 3U, Pros. 

Trans. Ex. #21)• 

. Discussion: 


a. Charges : 

The four accused in this case were tried in a 
comnon trial under separate and different charges of viola¬ 
tion of the laws and customs of war. Th? charges and the 


18 






specifications thereof allege against the several accused 
wrongful acts of commission and/or omission, in substance, 
as follows: 


That Sawada, as commanding general of the 13th 
Japanese Army in China, caused the eight captured American 
fliers to be tried and sentenced to death by a Japanese 
military tribunal on false and fraudulent charges; that he 
had Hie power to commute, remit and revoke such sentences 
and failed to do so, thereby causing the unlawful death of 
four of the fliers and the imprisonment of the others; that 
he was responsible for the improper treatment of all the 
captured airmen, having denied them the lawful status of 
prisoners of war; that in addition, he was responsible for 
the cruel and brutal atrocities and other offenses, includ¬ 
ing the denial of proper food, clothing, medical care and 
shelter, committed against lieutenant Hallmark, one of the 
eight. 


That Thtsuta commanded and executed an unlawful 
order of a Japanese military tribunal which caused the death 
of three of the fliers, and that as commanding officer of 
Kiangwan Military Prison he forcibly detained all eight in 
solitary confinement and otherwise unlawfully treated them 
by denying them adequate and proper shelter, bedding, food, 
water, sanitary facilities, clothing, medical care and other 
essential facilities. 

That the two accused Okada and Tako unlawfully 
tried and adjudged the eight fliers under false and fraud¬ 
ulent charges without affording them a fair trial, inter¬ 
pretation of the proceedings, counsel, or an opportunity to 
defend, and sentenced them to death. 

In the matter of their substance, the charges 
are deemed adequate and proper in their allegations of wrong¬ 
ful acts by the accused committed in violation of the laws 
and custons of war. Here the test is international law, 
not the national law, civil or military of ary one nation, 
not the law of the United States nor of Japan, but the law 
of nations. Japan and the United States both were parties 
to the Hague Conve tion, and Japan agreed to abide by the 
provisions of the Geneva Prisoner of War Convention (See 
Pros. 2x."A«, ft 38). 

The offenses of the accused are not the usual type 
of war criminal acts that have been the issues in other trials 
to date. Indeed, it is believed that this case constitutes 
a precedent in this regard. 

The form of the charges, with the use of spec¬ 
ifications thereunder, properly and adequately informed the 
accused of the allegations against them. The specifications 
set forth the specific facts and circumstances relied upon 
as constituting the elements of the war crimes charged. The 
term "specifications", as here used, does not have the same 
technical limitations that the Articles of *'ar and the Manual 
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for Courts-kartial of the Uni ted States Any place upon it. 

The "Regulations Governing the Trial of War Criminals" as 
set out in Letter Orders, U. S. Forces China Theater, dated 
21 January 19U6 (Pros. Trane.. Ex. #2) mention no such limita¬ 
tions. The specifications as here utilized merely take the 
place of a bill of particulars. In the recent case of 
Yamashita v. Styer, decided by the United States Supreme Court, 
Tt was""STated*"that "Charges of violation of tne lairs of war 
triable before mili tary tribunals need not be stated with the 
precision of a common-las indictment" (66 S. Ct. 3U0, 3U9). 

b. Offensesi 

(1) (Unlawful trial) 

No individual should be punished for an offense 
against the lass of war unless pursuant to a sentence imposed 
after a trial by a military court or commission or some other 
tribunal of competent jurisdiction (Par. 356, FM 27-10). It 
is axiomatic that certain minimum safeguards must be guaran¬ 
teed a defendant in any hearing which would justify its being 
termed a "trial". '/hile a sovereign state is free to adopt 
ary law it sees fit, however anachronistic and barbarous its 
enactment may be, nevertheless, civilized nations are not 
obligated, either in law or in morals, to be bound by such 
barbarisms. A'ere it otherwise the least civilized nation would 
be able to stop the progress of Justice and society in general. 
Thus the contention by accused ( R U36) in this case that the 
proceedings they utilized to condemn tne American fliers were 
proper and adequate merely because they were in accordance 
with Japanese law is clearly without merit. 

Evidence in the record shows that at least three 
of the accused in this case, Sawada, Okada, and TTako, prior 
to the completion of their wrongful acts in connection with 
the so-called trial of the Americans, either knew or should 
have known that the Enemy Airmen's Act was ex post facto 
terroristic in concept and that it was enacted primarily to 
permit a pseudo-legal sentence of death for the "Doolittle" 
fliers. They knew or should have known that the proceeding 
was delayed until the law was enacted; that it was ex post 
facto in that it was promulgated after the fliers tombed 
xb^yo and provided for a mandatory death sentence wiiere only 
a permissive death sentence existed before. Their own ev¬ 
idence proves that only a permissive death sentence existed 
under Japanese law prior to the enactment of the Enery Air¬ 
men's Act ( Pros. Ex. "25). There is no contention that 
there existed a mandatoiy death sentence unter the law of war. 
Thus the enactment of the Law in purpose and application 
was patently illegal and the accused in acting under it were 
not acting pursuant to a lawful order of a superior or govern¬ 
ment. 


The opinion of the majority of the United States 
Supreme Court in the recent Yauashita war crijes case holds 
that certain -articles of the Aeneva r'risoner of 7ar Convene 
tion of 1929 ( G. P. ’A.) are applicable only to offenses 
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c omitted by a prisoner of war after capture and not to offenses 
committed v.hile - comb-tant. It is also apparent, however, from 
the court's decision that certain fundamental rights of human 
beings, whether or not codified, are accorded to both pre- and 
post-capture offenders by the custom-ry or common lav/ of war as 
adhered Jto by civilized nations. Captured enemy personnel can 
be considered as falling within several categories as regards 
rights and privileges to be accorded them: (l) not accused of 
pre- or post-captured offenses, (2) accused of post-capture of¬ 
fenses, (3) convicted of post-capture offenses, (4) accused of 
pre-capture war crimes, and (5) convicted of pre-capture war 
crimes. Neither the general laws of war nor the Geneva Prisoner 
of 'ox Articles enumerates the specific type of protection to be 
given the various classes of prisoner personnel but it is evident 
that graduations exist. Thus, for example, the privilege of 
making complaints about treatment is provided for those guilty 
of post-capture offenses (G.P.V7., Art. 67); seemingly without 
regard to status, corporal punishment, imprisonment in quarters 
without daylight .nd cruelty in any for... are forbidden, (G.P.V.., 
art. 46), nor m*y a prisoner be sentenced without opportunity 
to defend himself, nor may he be compelled to admit himself 
guilty (G.P.7.., Art. 61); imprisonment pending trial is to be 
restricted s uch as possible (G.P.V.'., Art. 47)* 

Thus showing the variations in privileges attend¬ 
ing the status of classes of prisoner, the Yamashita decision 
holds that a prisoner accused of a pre-capture crime is not 
entitled to the protect, on of . jticle 60 (requiring notice to 
protecting power of opening of judicial proceeding ..gainst 
prisoner) nor that of xticle 63 .providing th-t sentencing 
court and procedure ;..ust be s-me »s th t available to troops 
of detaining powe.). It is to be noted, however, that -lthough 
the court appears to rule that Article 61, supra, applies only 
to post-c-pture offenses, it is careful to point out that: 

"Independent of notice requirements of the Geneva 
Convention, it -s a violation of tne law of war, 
on which there could be a conviction if supported 
by evidence, to inflict capital punishment on 
prisoners of war without -fforcing to them oppor¬ 
tunity to make a defense". (66 S. Ct. 340, 352). 

Not distinguishing between prisoners of war ac¬ 
cused of offenses committed after capture -nd those accused 
of offenses committed as comb, tants, 7 inthrop, a well known 
American Authority on the law and customs of war stated in 1886, 
long before the Geneva Prisoner of *ar Convention, tht al¬ 
though criminal war courts may be somewh-t summary _n their 
act on they must afforc the defendants certain safeguards such 
.s the right to counsel, the right to make special pleas, the 
right to a fair trial, etc. (Vinthrop, .dlitary Law and Prece¬ 
dents . pp 836-842, 1920 Reprint), appropri-te safeguards under 
the laws of war that should be accorded an accused war criminal, 
according to Op enheim, include a fair .nd public trial and the 
elimination of -ny purely summary punis-aaent procedure. (Oppen- 
heim. International Law. Lauterp-cht's 6th ed. p. 458). Numer¬ 
ous olher -uthorities are of the opinion th-t offenders 
against the laws of war are entitled to a fair trial. (See 
Glueck, ' ar Criminals) . It is manifest, therefore, that certain 
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fundamental rights attach to any prisoner of r/ar even vrhen 
accused or convicted of pre-capture crimes. Toth by the 
written and customary Ians of vra , captured personnel are 
entitled to an opportunity to ake a defense at trial and 
f> be protected against, cruel and inhuman treatment, and 
punishment. 


A comparison of the trial the Japanese accorded 
the Americans to t is, their own trial under the Daws cf war, 
is pertinent at this point, The accused in the instant case 
were assigned qualified counsel by the United States Arqy, and, 
in addition, three Japanese attorneys at their own request. 

The Japanese oernitted the fliers no counsel or opportunity 
to make a d-fense. Their mock trial lasted a maxinun of two 
hours. In this “-heir orm trial they were allowed all the 
+ine they requested for the pr< yarat'h:i of their defense and 
each accused was accorded the opportunity and availed himself 
of it to ta’ce the stand, and testify in his own behalf. Their 
public trial lasted from the 13 th of arch until 15th April 19W>, 
the entire proceedings being ir.tei’preted in their own language 
and a verbatim record made thereof. They also were provided 
transportation free to and fro^- Japan for their witnesses and 
defense counsel. Thus, they have been af -’orded all the essen¬ 
tial safeguards enumerated by the Articles of the Geneva Con¬ 
vention and otherwise recognised under the law of war. 

p 

This is one of s veral cases tried by United States 
Military Commissions in Shanghai, China, under the sarae review¬ 
ing authority. In each of then the accused Japanese have been 
afforded U. 3. Amy counsel and all the other rights and 
privileges which denominate a judicial proceeding a "fair trial". 
In con+rast, it is anparent that the Japanese in order to 
terrorise the ene-py as a means of warding off air attacks, 
tried tc camouflage their evil purpose by creating the fiction 
of a law and a judicial tribunal. The use of sue', legal cover 
to conceal criminality of purpo e renders their subsequent 
illegal conduct the more reprehensible. 7/hether for propaganda 
purposes ("face saving"' or revenge, the ..uerican combatants 
were not treated lawfully as oris ners of war but were tortured 
and ^ordered by their Japanese captors in many instances. The 
accused in the instant case contend that they completed a lav.*ful 
proce ding,although t.ie evidence shows that tie know in advance 
the result that war to be reached. Hie enact:tent of ex post 
facto special legislation and the instruction of the trial 
authorities that they should, find the airmen guilty thereunder 
irrespective of proof of any charges is clearly anparent. Such 
conduct is indicative of an utter disregard of tie laws and 
customs of war and cannot ' e distinguished from the more common* 
for::s of persecution. 

(2) (Unlawful Hre a taent) 

There was no excuse whatsoever for tie cruel • , nd 
brutal treatment accented the Joolittie fliers at tie tine of 
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their capture, arid during their long confinement and inter- 
rocation in Tokyo, nor for tie continued unlawful treatment 
accorded them at Bridge • ouse on their return from Tblyo. 
However, the Japanese accused in the instant case were not 
charged with or convicted of those atrocities, although there 
is some evidence that the mistreatment of the crew of plane 
Ko. 6, at the time they were first brought to the airfield 
at Shanghai from hingpo and tortured, were prisoners under 
the control of the 13th Arny commanded by the accused. General 
Sawada. Sawada knew they uere there and stated he had control 
of the airfield ( ?. U39). Ihe evidence of the torture of the 
fliers during their investigation in Tokyo is very pertinent 
when taken into consideration with tine fact that purported 
confessiohs were iede by the fliers at the time of that inves- 
tigati n admit ting attack on non-military targets* If there 
was such evidence and it was used at their trial, clearly such 
use was improper, xiie untrustworthiness of any admissions or 
confessions made under torture would clearly vitiate a con¬ 
viction baoed thereon* 

If purported admissions or confessions were used 
at the trial of the fliers and accepted by the court, the fact 
that members of the court and others also who were responsible 
for the proceedings did not go behind them to ascertain the 
circumstances under which they were obtained, would itself in¬ 
dicate unfairness and criminality on the part of the accused 
Japanese* The accused Japanese contend that the formal trial 
of the Americans took the short time of two hours for the reason 
that the procedure before trial, namely, all the investigations 
and interrogations and even the discussion of such natters by 
individual members of the court prior to the convening of court, 
are an included part of a Japanese judicial proceedings under 
Japanese law. This contention of legality of such proceedings 
must fall when the standards of fairness under international law 
are considered, 

A belligerent may charge a prisoner of war with 
crimes allegedly committed Whether prior to capture or after¬ 
wards. In either case he does not, merely because of the 
institution of ciiarges, lose his status as a prisoner of war* 

He re.rains a prisoner of war, accused of violating either the 
laws of war or the laws of his captor. As already .mentioned, 
the law of war recognised that aryone who violates it may be 
treated as a war criminal on a proper conviction thereunder. 

As a convicted war criminal an individual can be lawfully re¬ 
quired to undergo punishment, even so, such punishment itself 
must be lawful and humane. In other words even a legally con¬ 
victed war criminal must be accorded certain minimum rights in 
connection with his punishment while in the custody of his 
captor. ?or instance he cannot be denied fair treatment, 
adequate shelter, sanitary facilities, medical care and proper 
food and water* 

'die evidence shows that while in the Shanghai area, 
when before trial the eight fliers were held in Bridge house 
and after trial when Hallmark was returned to Bridge iiouse and 
the others were placed under the control of the accused Thtsuta 












at Kiangwan Prison, the Commanding eneral of the 13th Amy, 
Sawada, -whose court tried then, did not make an;/- inquiry or 
inspection of the treatment of tlie .-oaericans. The laws of war 
place the duty on the captor to see that proper treatment is 
accorded prisoners. **e knew then to be military prisoners; 
he knew the law relating to such prisoners, and was derelict 
in not carrying out his responsibilities to safeguard then 
from abuse and nistreatment. The evidence also shows that the 
accused Thtsuta denied the fliers, except Hallmark who was 
returned to Bridge House, the miniaun rights of legally con¬ 
victed war criminals while they were under his control as 
warden of i'iangwan Prison following the trial. Having seen 
- allmark prostrate in the courtroom and having noted the thin, 
dirty, unshaven condition of the others he was put on notice 
of their need for proper treatraent thereafter. Although Ckada 
and Tako were not charged with re-p nsibility for the improper 
treatment of the filers before or after trial, they too saw the 
physical condition of the fliers, in particular Hallmark, and 
could, in the light of such evidence, be held partially respon¬ 
sible for never having voiced aiy objections to the prisoners 
being returned to the treatment that they apparently had been 
getting* This denial of even the minimum rights of a lawfully 
convicted prisoner of war, to the fliers and condonation of the 
brutal treatment of Hallmark, is even more reprehensible in 
view of the fact that they were unlawfully convicted. They 
were entitled to the rights and privileges of honorable prisoners 
of war* 

c* Findings : 

AH four Japanese accused were found guilty of the 
charges of violating the laws of war. It is true the commission 
found the accused. General Sawada not guilty of having the 
power and failing to use it to commute, remit and revoke the 
sentences given the fliers (Specification U). In making its 
findings of guilty, the nilitary Commission made certain 
exceptions arxl substitutions to the charges and it announced 
certain conclusions in connection with its findings. In con¬ 
sidering the effect of these exceptions and substitutions in 
connection with the convictions, the Commission's conclu¬ 
sions are pertinent* 

The Commission's general conclusion is as follows: 

* 

"The offense of each of the accused resulted largely 
from obedience to the laws and instructions of their 
Government and their Military Superiors. They exer¬ 
cised no initiative to any marked degree* The pre¬ 
ponderance of evidence shows beyond reasonable doubt 
that other officers, including high government and 
military officials, were responsible for the enact¬ 
ment of the ex post facto 'Enemy Airmen's haw' and 
the issuance of special Instructions as to how tTiese 
/uaerican Prisoners were to be treated, tried, sen¬ 
tenced and punished*" 

From the above, it is apparent that the Commission 
concluded that the accused's offenses were not entirely the con¬ 
sequent of superior orders. Although other officers and higher 
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authorities and not the accused in this case are recorded by 
the Commission as responsible for t'.ie enactment of the il¬ 
legal Dneny Airmen's Act and the issuance of special instruc¬ 
tions as to how the Americans were to be treated, tried, 
sentenced and punished, such "superior orders" themselves being 
clearly unlawful, action taken by the accused under them is 
likewise unlawful, The legal effect of the acts of the accused 
under unlawful orders will be discussed later ( par 3 d, infra ) 
herein. 


From the other specific conclusions of the Com¬ 
mission concerning each accused, when analyzed with its find¬ 
ings of guilty "with exceptions and substitutions", it appears: 

That as to the accused Sawada, the Commission's 
verdict in substance was that, although he authorized the un¬ 
fair and unlawful trial which resulted in the unlawful sen¬ 
tences and subsequent mistreatment of the fliers and also "allowed" 
cruel and brutal atrocities and other offenses to be committed 
against Lieutenant Hallmark after his trial, the war crime he 
thus committed was partially due to his criminal negligence or 
acts of omission, and partially due to orders superior to his 
own, rather than due to personal design on his part; 

That as to the accused Okada, although he was 
guilty as charged, there were some extenuating circumstances; 
and although he voted the death penalty, he did this in obe¬ 
dience to superior orders; 

That as to the accused TTako, although he was 
guilty as charged, he too voted the death penalty in obedience 
to superior orders; 

That as to the accused Thtsuta, he was not the 
commanding officer of Kiangwar. prison but its warden and in 
such capacity acted as executioner and carried out an unlaw¬ 
ful order that caused the death of three of the fliers; that 
he did not personally give the firing squad the command to 
fire; that also in his capacity as warden, he unlawfully 
forcibly detained the fliers in solitary confinement, and 
denied then adequate shelter, food, water, sanitary facilities, 
medical care, etc; and that in not according the fliers the 
treatment of honorable prisoners of war acted on special 
instructions from his superiors. 

d. Defense of superior orders ; 

It seems to be the common contention of the 
accused in war crimes trials to date that they should not 
Ve held responsible for their wrongful acts because they only 
carried out instructions or orders of their superiors or their 
government. It is also quite common in such cases for them 
to insist that tie orders were issued by one who is known to 
be either dead or otherwise not available. In the instant 
case there can be no doubt that although some are dead, a 
number of other persons in addition to the accused should and 
will be neld to answer for their own crimes against the per¬ 
secuted captured airmen here involved. There is little question 
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but that Colonel Shoshi Ito, Generals Shunroku ata, and Sadamu 
Shimonura should be tried for their unlawful acts in this case, 
ard the proper United States authorities in Japan will be so in¬ 
formed. Certainly, continued efforts should also be iaade to 
brinr to justice those who were responsible for the torture of 
the fliers in Tokyo. 

The general rule is that where an order commands 
the doing of an unlawful act the order itself is illegal and 
both the one responsible for its issuance and the one who obeys 
it are guilty of the wrongs perpetrated thereby. Gppenheim 
states that where it is a fact that a rule of warfare has been 
violated in pursuance of an order of a belligerent government 
or of an individual belligerent commander, it does not deprive 
the act in question of its character as a war crime; neither 
does it, in principle, confer upon the perpetrator immunity 
from punishment by the injured belligerent. (Oppenheim, Inter¬ 
national Law, lauterpacht's 6th Ed., p. U52). The Rules oT 
Land 'Tarfare, as published by the ?Tar department, provide: 

"Individuals and organizations who violate the accept¬ 
ed laws and customs of war nay be punished therefor. 

However the fact that the acts complained of were done 
pursuant to order of a superior or government sanction 
may be taken into consideration in determining cul¬ 
pability, either by way of defense or in mitigation of 
punishment". ( Par. 3U5.1 Fla 27-10). 

Normally where an order commands the doing of an act 
which is unlawful but the order is legal on its face and the sub¬ 
ordinate-one who is bound at hie peril to obey, as for instance 
a member of the military or a sheriff protected by his precept- 
acts in good faith under its authority, then such a person is 
protected or at least may properly receive mitigated punishment 
under the so-called "doctrine of superior orders". (See 
Wlnthrop, Military Law and Precedents, pp. 886, 887, 1920 Reprint} 
Regs. Hq. ZL Jan l*6; ’7. b. £d. Manual No. 11, p. 31)* 

It is manifest, however, that an unlawful act com¬ 
mitted pursuant to an older of governmental sanction cannot 
protect the one who coamits the act even though the order is 
apparently legal on its face, if he did not act in good faith 
or if he had or reasonably should have hid knowledge of the 
wrongful aspects of his act. If the one who commits the un¬ 
lawful act does so not in good faith or has or should have had 
knowledge which would cause a reasonable man to doubt the legal¬ 
ity of the contemplated action, there ia no reason to excuse 
him, even partially, from the consequences of carrying out an 
illegal act. In determining the issue or degree of guilt, tie 
surrounding facts and circumstances must be weighed, including 
those of age, experience and status of the actor. The foregoing 
comments on the doctrine of superior orders will be considered 
further where pertinent to the discussion of the acts of the 
individual accused. 


e. Inri ividual guilt of the accused * 

ihree of the accused, Sawada, Okada, and Tktsuta 
were sentenced to five (£) years confinement at hard labor and 
the fourth ’.Vako, to a period of nine (?) years* The military 
Commission was the judge of the facts and had the advantage of 
seeing and hearing all the witnesses. It vras in a position 
to determine the weight ard. credibility of the testimony. In 
addition to other witnesses, all four accused took the stand 
and testified and one of the mistreated fliers. Lieutenant, 
now Captain Chase J. l.'ielsen, returned from the United States 
and testified against the accused. 

Certain facts in evidence against the several 
accused have already been mentioned at different points in the 
foregoing discussion of the charges, findings, and the nature 
of their offenses in relation to the laws of war. TTith the 
"doctrine of superior orders" to be considered where pertinent, 
and for the purpose of emphasis in commenting on the wrongful 
acts of each accused, additional facts are stressed as follows: 

Sawada, as the Commanding General of the 13th 
Japanese Army which unlawfully tried and sentenced the American 
fliers to death had the coonand responsibility for the trial 
(R Ijlil). It was his chop that authenticated the unfair pro¬ 
ceedings (R 333, U30). He was a senior officer with forty years 
service, had served in a diplomatic status in foreign countries 
throughout the world, and was familiar with international law 
and the rules of warfare ( RU*1, k3&) • He knew or should have 
known that the fliers were tried under an enc post facto law 
specially enacted for their case, that they were not permitted 
the right to make a defense, and that they were all sentenced 
to death on illegally-obtained and inadequate evidence. He 
personally placed his chop of authentication or approval on 
the "Statement of Judgment" although he was of the opinion 
that the sentences were too severe (R U33, U3U). As the fliers 
were returned from Tokyo to be tried under the 13th Kray (not 
under the 11th Array or ary other Arny in China) and Sawada 
was its Commander, he clearly had a legal duty of assuring them 
a fair trial and proper treatment under the laws of war. This 
duty he either failed to recognize or otherwise carry out. 

Although Sawada’s command covered Shanghai and 
its vicinity and there were a number of internment camps and 
prisons with prisoners of war incarcerated in then, including 
Bridge *»ouse and Kiangwan Prison, the record siiows he never 
concerned himself with inspecting then or checking on their 
facilities or treatment of prisoners (R !*33). He stated in 
evidence tiiat he had admitted jurisdiction over Kiangwan Prison 
(R H35)• He admitted tiiat although this Prison was only 
three hundred yards from his personal headquarters lie never 
went inside it or concerned himself about its prisoners (R UUO). 
There is evidence that Tatsuta, the warden of Kiangwan, re¬ 
ceived his orders from the head of the Military Prison in 
Hanking, that Kiangwan was a branch of that prison. Neverthe¬ 
less there is substantial evidence tiiat the headquarters of 














the 13tii .'.rny issued orders and instructions ti him from tine 
to tine concerning the fliers (Tef. Trans. Ix. #12j Pros. 

Trans, -x. #28; Pros. T^ans. Tx. § 27; R Uhl, h5$ f U63* U70)* 
liven though 3awada's wrongful acts or omissions may have been 
the result of iiis criaiinal negligence rather than design on 
his part, this ^oes not affect the finding of his guilt. In 
the Yanashita case it was held that a Commanding General lias 
the affirmative duty to take such measures as are within his 
powers to protect prisoners of war from violations of the 
laws of war. Nor can he be relieved of the responsibility 
for his war crimes on the ground that higher authorities issued 
unlawful orders and committed other wrongful acts against the 
Americans who should have been accorded the rights of honor¬ 
able prisoners of war* 

Okada was a captain in tlie Japanese Arny. Ihough 
not legally trained he had been a scholar and a teacher prior 
to the war and therefore must be regarded as above average in 
intelligence (R hOl)* He acted as member of the tribunal at 
the illegal trial of the fliers, having been appointed a judge 
by the 13 th Army (A U02). As such, he had the authority or 
could have insisted on the right to use his own discretion 
and freedom of conscience in determining the guilt or inno¬ 
cence of the Americans• He testified that the accused TTalro 
told him that it wasn't necessary to have additional evidence 
from ibkyo ( It 1|20). lie admitted that it was impossible, from 
the evidence before the tribunal, to determine the identity 
of ary American plane which naj' - have engaged in unlawful activ¬ 
ity on the day of the raid (R ul5)* He said there were no 
witnesses at the trial and that the only evidence was certain 
statements purportedly secured by the Gendarmerie in Ibkyo, 
relating to some damage to non-military targets and con¬ 
taining admissions as to bombing of non-military targets 
allegedly made by the accused American fliers. Further he 
admitted that he read and discussed some of the evidence be¬ 
fore the trial (R U22). :ianifeetly this was improper. 

Assuming that there were present at the Japan¬ 
ese trial the mentioned alleged statements of the fliers, 
no question was raised as to their authenticity. Neither 
Okada nor any other member of the court showed the least 
interest in identifying the finger prints or proving the 
signatures on such admissions (E Ul7) or in ascertaining the 
circumstances under which the purported statements had been 
secured by the Gendarmerie in Ibkyo# 

Okada knew the fliers had no defense counsel yet 
he never attempted to protect their interests for them or 
showed the least concern over their rights. He could under¬ 
stand English yet he didn't aid in aiy interpretation* He 
observed that Hallmark was ill and obviously unable to under¬ 
stand what was taking place yet he did not protest or ask 
that the proceedings be delayed. He was aware of the paucity 
of evidence and the short per’.od of tine the trial took* He 
had no reasonable grounds on which to hold that any one of 
the individual fliers present before him at the proceedings 
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was actually one who had released ary bombs on non-military 
targets during the Doolittle raid. Dven if a plane did re¬ 
lease bombs which struck non-military targets, as accidentally 
could have been the case, there was no proof that ary of the 
eight captured fliers that he sentenced were in such plane. 
Okada was aware that the fliers had no previous notice of their 
trial, and no chance to plead or be heard in defense. As one 
of the judges of the Japanese court, by denying then all such 
obvious and reasonable ri#its and sentencing then to death, 
Okada violated both the ethical and legal principles of inter¬ 
national law. 


VTako, then a lieutenant in the judicial depart¬ 
ment of the Japanese Array, also acted as a merber of the court 
that conducted the unfair and unlawful trial. He not only 
functioned as a judge on the court, but because the judicial 
section of the 13th Army was required to have one of its 
members on the court, lie acted also in the capacity of its 
legal adviser ( It 330). All the wrongful acts and omissions 
of the accused Okada apply equally to Tako, but because of 
”Tako*s legal training and assignment he is even more blame¬ 
worthy than Okada. 'Tako was a lawyer and, as a result of his 
legal training and liis assignment to the 13th Army's legal 
section, he either knew or should have known that the "Enemy 
Airmen's Act" was ex post facto and enacted for the specific 
detriment of the ei3it. filers. He was informed on 15 August 
19U2 that the law would be sent down from Nanking (R 330). 

As a raenber of the legal section of the 13th Army he "super¬ 
vised messages, received documents, brought documents to 
higher ranking officers for their approval and 'chops', 
etc." Also, lie acted as prosecutor and judge on the 13th 
Ariy's tribunals, and "indoctrinated" others on legal matters 
(E 377)* As in the case of the others, whether Tfako's acts 
or omissions were tie result of design on his part or his 
criminal negligence, he was properly found guilty thereof 
under the laws of war. 

Tatsuta, as a civilian attached to the Japanese 
Any with assimilated military rank, was the warden and chief 
of guards of Kiangwan Military Prison and "s such had the 
responsibility for and exercised direct supervision over the 
imprisonment therein of the American fliers (R U5?)» He 
previously had long service of this nature with the Any which 
fact undoubtedly influenced the freedom of action permitted 
him. 7rom his long experience in prison work, Tatsuta lcnew 
or should have known that although short periods of solitary 
confinement with concurrent deprivations such as reduced food 
allowance, etc. may ' e inflicted on prisoners as penalties 
for their misbehavior as prisoners, ary protracted treatment 
of this nature violates moral law as well as jural law and 
manifestly violates the law of nations where those mistreated 
are prisoners entitled to the protection of such law. 

It is in evidence that Nianrwan was a branch 
prison of a larger military prison at ranking and that the 
Commanding Officer of the Nanking prison issued orders and 
instructions to Tatsuta from time to time. (E 5h9)» Ihe 
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Commission so concluded. Nevertheless, there is also s uhstan- 
tial evidence that Tatsuta himself was permitted to and did 
exercise a high degree of authority at Kiangwan as its chief 
of guards and warden (Pros. Trans. Ex. No. 26; R 69-70, U62; 
Pros. Trans. Exs. 31» 32, 33)* Under him the fliers were 
incarcerated in solitary confinement in cells 5* x 9' for a 
period of seven months. The Military Commission's members 
inspected the cells. His rules prohibited their talking, 
standing up or moving around in their cells (R 63). The cells 
were not furnished with beds or chairs and were never heated 
although often the inside temperature was freezing. Tatsuta 
himself stated that he had heat in his earn room in the prison 
(R l*6£). The fliers were only -remitted short periods of 
exercise on certain days; they were denied proper food and 
sanitary facilities. 

Tatsuta saw what Bridge House confinement had 
done to the fliers when they were transferred therefrom to 
his custocfcr at Kiangaran. He, however, never protested when 
Hallmark who was obviously ill was sent back to Bridge House, 
probably because Kiangwan did not have even the facilities that 
Eridge House had, or because he didn't want Hallmark to die 
on his hands. On the arrival of the fliers he observed how 
weak, dirty, unshaved and unkempt the}' were, yet he continued 
to deny them proper treatment. TThen they left his custody for 
Nanking in April 19U3* all were still in a weak condition 
(R 70). There is no evidence that, if he was unable to pro¬ 
vide -themwith proper facilities, he ever protested to higher 
authorities about it. On the other hand, it is contended by 
the accused, that his acts or failures to act were done or not 
done pursuant to superior orders (R 5h9)» Thtsuta denied the 
seven fliers not only the rights and privileges of honorable 
prisoners of war but even the mini,nun rights of convicted war 
criminals. The fact that they were illegally convicted and 
therefor should have been afforded the rights and privileges 
of honorable prisoners of war makos their treatment nore 
blameworthy if Thtsuta knew or should have known of the ille¬ 
gality of their conviction. / 

As to Tatsuta's part in the unlawful execution 
of three of the fliers, the evidence shows that in his official 
capacity as warden he was designated as the executioner by 
instructions issued to him by others (R U59)* He was directed 
to nake all the preparations for the executions, including 
plans to carry them out and "clearance of the execution grounds 
afterwards". (R Ii62). lie carried out all the instructions 
talcing an active part in the execution. Although the firing 
squad was under the direct command of a Lieutenant Tazima 
and it is not clear who actually gave the cosmand to fire, 
Tatsuta was ^resent and participated even to the extent of 
binding one of the fliers to a cross to be shot (R U7U). 

The record indicates that theirit of execution 
(R bS?) or the order Tatsuta received toaarry out the unlawful 
sentences was of apparent legality, that is to say, on its 
face appeared to be legal to one who neither knew actually nor 
was bound to inquire whe ther the order was in fact illegal. 
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However, being issued as a result of an illegal trial proceed¬ 
ings to effect illegal sentences, the order must be regarded 
as actually illegal. The evidence proves that the writ or 
order was illegal. Thus the question arises whether there is 
evidence in the record that justified a holding that Tatsuta 
either knew or should have known that the writ or order was 
not proper or legal. 

Was there anything in surrounding facts and cir¬ 
cumstances or in the writ, instructions or execution order 
that Tatsuta received which he should have investigated or 
questioned? Was there ary guilty knowledge that he had or 
should have had as an ordinarly reasonable individual of his 
grade, experience and status as warden and official execution¬ 
er, which knowledge should have been notice to him that the 
carrying out of the execution would be improper or illegal 
under the laws of war? If the evidence indicates that the 
answer to either of the foregoing questions is in the affir¬ 
mative then Tatsuta's action as executioner in this case 
must be regarded as illegal and the Commission's ruling there¬ 
on should be upheld. The Commission found him guilty of the 
charge of unlawfully acting as executioner yet in its con¬ 
clusions seemingly indicated that he had neither actual nor 
constructive guilty knowledge that the order he received or 
his acts as executioner under it, or otherwise, violated the 
laws of war. 


It is true the record shows that Thtsuta visited 
the courtroom for a short time while the so-called trial was 
underway and that he observed Hallmark's sick condition (R U67). 
Likewise it is apparent he could have observed other indica¬ 
tions of the unfair trial. He was no doubt aware that the 
entire proceedings lasted only a very short time. It might 
be presumed that the Tokyo raid and its immediate aftermath 
of threats by tlie Japanese, of execution of all captured ' 
participants was so publicized that Tatsuta because of his 
position and his knowledge of the unlawful treatment render¬ 
ed the American fliers, both before and during their confine¬ 
ment under him, had notice that their trial and execution 
likewise mij^it be wrongful. 

It is the opinion of the undersigned, however, 
that the evidence in the record as distinguished from probable 
fact and conjecture, does not warrant approval of the Com¬ 
mission's finding of guilty of the charge against Tatsuta 
of unlawfully acting as executioner. (Specification 1). 
Apparently, he acted officially and lawfully in many execu¬ 
tions prior to that of the fliers. Although it is not shown 
that he had executed other Americans, the fact that the 
persons he was to execute were Americans is not deemed of 
itself sufficient to be regarded as notice of possible ille¬ 
gality. Nor is it believed that the other mentioned facts 
that were considered in the foregoing paragraph are strong 
enough to indicate either actual or constructive notice on 
Tatsuta's part of the illegality of tlie Lneny Airmen's Act, 
the trial under it, or the sentences adjudged at the trial. 

The evidence of the manner in which he performed his duties 



in connection with the e::ecution under hie writ does not in¬ 
dicate that he acted in bad faith. It is true that the record 
shows that Hallmark was still not entirely recovered from his 
prior illness at the tine of his execution (R U71) but no 
animosity or cruelty on Tatsuta's part is established. 

f. Sentences : 

In its "Conclusions”the Commission indicated 
that although the four accused Japanese were guilty of the 
offenses as noted in its "Findings", there were mitigating 
or extenuating circumstances in their favor in that they exer¬ 
cised little initiative in committing their crimes but acted 
largely in obedience to orders of others, including high 
governmental and military officials. Accordingly, the Com¬ 
mission, apparently in consideration of the previously men¬ 
tioned "doctrine of superior orders", leniently sentenced the 
accused Sawada, CkadLa and Tatsuta to five (5) years confine¬ 
ment at hard labor and TTako to nine (?) years, although they 
could have been given death sentences. Probably '.Tako was given 
four years more than Okada, though both committed similar of¬ 
fenses because of Tako's having had legal training and having 
taken a more active part in the unlawful trial proceedings* 

ihe lawful maximum sentence that may be imposed 
for conviction of ary war crime is death, although a lesser 
penalty is discretionary. (Par. 357, Fm 27-10)* All four 
accused in this case were lawfully convicted of war crimes 
but, as previously mentioned, the conviction on one specifi¬ 
cation of "unlawfully acting as executioner" against Tatsuta 
does not appear substantiated by the evidence and should be 
disapproved. Even so, Tatsuta's sentence and those of the 
other accused are legal and as they cannot be increased by 
the reviewing authority, it is the opinion of the undersigned 
they should be approved. 

It further appears that the membership of the 
Commission by awarding such extremely lenient and inadequate 
penalties committed a serious error of judgment. Although 
the Commission had discretionary power in this regard and 
concluded that there were mitigating circumstances, e. g., 
obedience to orders and partially negligent rather than 
completely intentional conduct, it is clear that when they 
found the accused guilty of the capital offenses of mistreat¬ 
ment and murder under the laws of war, the penalties should 
have been commensurate with such findings* It is true that 
punishment of crimes under the law of war should not be under¬ 
taken in a spirit of revenge as the principal objective of 
war crimes trials is the deterrent factor involved. However, 
five and nine year sentences for guilty participation in the 
persecution and murder of captured lawful combatants clearly 
should not be regarded as adequate deterrents* 

On the other hand, as the principal issues of 
the very case it was adjudging involved the illegal perfor¬ 
mance of judicial functions under the laws of war by the 
accused, and with few recorded precedents available, the 
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Comic si on nentoership no doubt was particularly conscious of 
its own obligations in this regard. Accordingly, it is per¬ 
tinent to note that if an error of judgment was made, then 
contrary to the Japanese ideas of justice and humanity, the 
Commission favored the accused with all the benefits thereof. 

g. Interlocutory questions : 

At the time of the arraignment two notions by 
the prosecution, one to dismiss the allegations contained in 
specification 7 a~ainst Sav/ada and the other to amend the 
allegations contained in specification 2 against Thtsuta to 
include additional particulars, were not objected to by the 
defense and were properly allowed by the Commission. Several 
other interlocutory questions were raised by the defense dur¬ 
ing the course of the trial and were properly decided by the 
Commission, as indicated below. 

^Ihe defense entered notions to dismiss the charges 
against the four accused for lack of jurisdiction by the Com¬ 
mission alleging ^UfOthat the Commanding General who appointed 
the Comission was without the legal authority to do so as he 
received it fr’sn the J^int Chiefs of Staff, who in turn had 
no jurisdiction to appoint military commissions in China, 

(2) 'that China had jurisdiction superior to the appointing 
authority and had not waived it by any governmental act, and 

(3) hthat mere administrative acts of local Chinese agencies 
could not grant the 'iepublic of China'3 consent to a foreign 
power to set up "territorial courts" in China. ... These notions 
to dismiss for lack of jurisdiction were properly overruled. 

In effec* they were special pleas to the jurisdiction of the 
Military Commission and the contentions of the defense in this 
case differ little from those which were overruled in a pre¬ 
vious war crimes trial lie Id in Shanghai, China before a United 
States llilitary Commission which ruling was approved by the 
reviewing authority (See p. 19, he view of the Mecord, United 
States v. l^asataka Kaburagi, et al., 21 April 19U6). 

Military Commissions are not "territorial courts"• 
As war courts for the trial of war crimes, they have no 
territorial limitations under international law. 'ne author¬ 
itative statement of the rule is that it is well established 
under international law that th^iaws of war permit a bellig¬ 
erent commander to punish by means of his military courts any 
hostile offender against the laws and customs of war who may 
fall yito his hands wherever bp> the place the crime was com¬ 
mitted*.- (See Parlimentary debates, lords, Vols. 12U, 555, £6Lu 
Cf. Statement of Lord Chancellor Simon. Id., 573-579t and 
other citations in Glueck, ". r ar Criminals, p. 20 5)» The Supreme 
Court in the mentioned Yamasnita case, supra, stated: 

"Such a Commission /""to try offenses against the 
lairs of war V may be appointed by ai$r field 
connander, or by any connand competent to appoint 
a general court-martial ***** (66 S. Ct. 3U0, 3h5)» 
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It follows that the power to appoint military com¬ 
missions to try war crimes under international law was vested 
in the Conr.ianding General of the United states Forces, China 
Theater, and in this regard there was no need for additional 
authority from the Joint Chiefs of Staff. Likewise, as such 
commander also had general court-martial jurisdiction he had 
thereby the right under military lair to e::ercise his power of 
appointment of military commissions to try war crimes. Man¬ 
ifestly, if the law of war authorizes the power to be in such 
commander it also authorizes it for higher authority. Thus 
the Joint Cliiefs of Staff, the liighest military authority in 
the United States Forces next to the Comnander-in-Chief certain¬ 
ly was vested with it. However, the specific directive to 
the China coimaander from the ^oint Chiefs of Staff, obviously 
was not intended to delegate a power that the Commanding 
General of the United State s Forces in China already had. 

Rather it was the exercise of a command function by the Joint 
Chiefs of Staff for its own reasons of policy to limit the 
appointing authority in China to the single United States 
military commander for the trial of certain cases, including 
this case. 


* 
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Ihe offenses involved i w» were committed in 
eneny-held territory of China during active hostilities and 
the appointing authority was the supreme co:mander of tie 
United States military forces in China. In an active theater 
of war the American forces had as ;a primary nission^destruc- 
tion of the emery. -11 though at the time of the trial active 
hostilities had ceased, the residual military objectives of 
the United States forces were^ still in existence 

#7 £ ji.... , 

"Ihe triad and punishment of an enemy combatant 
’ A - who coa: dts violations of the laws of war i3 a 

part of the conduct of war. ihe war power, under 
which the Military Commission was authorized to 
act, is not limited to victories in tlie field, 
but includes the inherent power to guard against 
immediate renewal of conflict and to remedy the 
evils which military operations have produced, 
ihe cessation of hostilities does not preclude the 
trial of war criminals by a military commission 
prior to the signing of a peace treaty or a pro¬ 
clamation of peace.” ( T5nasft1rte -v» S t ayer, suapa ). 


Ihe United States forces hai^been present in China 
at the invitation of the Republic of China as an allied force 
to aid in the active prosecution of the war against tlie common 
enemiesDuring the progress of active hostilities, aa ha* 
been pointed out, American military personnel, as well os . 
Chinese, i mmd had the lawful duty of destroying the enemy. 

As such, under international law, the United States friendly 
visiting force ha*t all the power and authority—or jurisdic¬ 
tion in a general sense—necessary to the accomplishment of 
its mission.'.'It has been authoritatively stated that "any 
public armed force, whether on land or sea, which enters tlie 
territory of another nation with the latter's permission 
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enjoys an extra-territorial status'* (King, Jurisdiction over 
Friendly Foreleg Armed Forces, 36 A.J.I.L. 539, 5hl)* There¬ 
fore «» invitation is expressly withdrawn ty China 

or until theC. mission of tlie United States forces in China has 
been completed arri they havrf departed, such jurisdiction 
necessarily including tie right to exercise residual war 
measures is'still vested in the commander of the United States 
forces in China. . 

Thus it follows that as long as the United States 
forces are legally in China carrying out a mission against tie 
CTTcnon enemy, "they carry-with then the inherent right that 
attaches to legitimate military commands, namely, the authority 
to take such action as may be necessary to execute their mis¬ 
sion. Here, part of that legitimate mission, recognized by 
international law, is the punishment of violators of that law. 

The natter of extra-territoriality does not apply 
to this case, being applicable only to questions of jurisdic¬ 
tion of a nation over its citizens resident in a foreign country* 
(Hinckley, American Consular Jurisdiction in the Orient, pp* 

86, 115 j In re loss, lliO tf.'S. H53)* 

Motions to sever were made by the defense on behalf 
of each accused and after argument thereon the Commission denied 
all four motions. Hie defense contended that a conmon trial of 
the four accused with no conspiracy being charged would be prej¬ 
udicial to each. Although all four accused were tried for 
separate offenses in a common trial there is no indication that 
the defense of any one accused was antagonistic to the others. 
Their several crimes were all connected by a unity of time, 
manner and place to or.e transaction involving a series of events 
to which the iaaterial evidence was common. Thus labor, time 
and expense were saved by tills single trial. It is apparent 
that each accused was accorded all necessary individual safe¬ 
guards. The noti:ns were properly overruled. 

Defense moved to dismiss specifications 1, 2, 3 
and 5 against Sawada for failure to state violations of the 
laws of war, and motions separately on behalf of Okada and 
TTako for bills of particulars to explain the meaning of a certain 
phraseology in the specifications to the charge against each. 

In the opinion of the undersigned, the motions were properly 
overruled. Defense counsel stated in substance that as to 
the Tatter motions on behalf of Okada and 'Ya’-ro, they were made 
chiefly "for the record”• In regard to all three motions here 
mentioned, the contents alread- marie in this discussion on the 
forta and substance of the charges ( par. 3a, supra) are per¬ 
tinent. 


Motions for findings of not guilty made severally 
in behalf of the accused were argued but denied by the Commis¬ 
sion. Ouch rtilings are deemed proper. "In the absence of any 
statute or regulation governing the proqe'ding of military com¬ 
missions, the sa:e are commonly conducted according to the 
rules and foms governing courts-martial." (Yfinthrop, Military 
Law and Precedents , p. 8ljl, 1920 Reprint) • Hie regulations 
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governing these trials as published by the convening authority 
(Pros. Trans. Ex. #3) are 3ilent on the rule governing notions 
for finding of not uilty but the Manual for Courts— ~artu.al. 
United States -irmy, 1928, states the rule in pertinent part as 
follows : 

"The court will determine the matter as an inter¬ 
locutory question. If there be any substantial 
evidence which together with all reasonable in¬ 
ferences therefrom and all applicable presumptions, 
fairly tends to establish every element of an of¬ 
fense charged***the motions***will not be granted." 

(1CM, 1928, par. 71 d.). 

Finally, there seems no reason to hold that the 
Commission's decision to deny defense's motion that the Com¬ 
mission make specific findings of fact in regard to each 
accused was prejudicial to the several accused. The Comnis- 
s ion exercised the discretion it had in this regard. As a 
matter of fact, the "Conclusions" of the Commission were 
apparently a substitution for such findings of fact* 

5. Clemency : 

In view of the comments expressed above on the leni¬ 
ency of the Commission in awarding apparently inadequate sen¬ 
tences, no reason exists for further action in the nature of 
clemency by the reviewing authority. 

6. Opinion : 

In summary, it is the opinion of the undersigned 

that: 

a. The Commission was legally constituted; 

b. Ihe Commission had jurisdiction of the persons 
and tlie offenses; 

c. In all but one particular the evidence supports 
the findings of guilty, ihe one particular is tiie finding of 
guilty of specification Mo. 1 under the charge against the 
accused Tatsuta. For the reasons stated in paragraph 3 e., 
supra, this finding should be disapproved; 

d. Other than that indicated in the preceding sub- 
paragraph concerning Ihtsuta, the record discloses no errors 
injuriously affecting the substantial rights of the accused; 

e. Ihe sentences as imposed by the Commission are 

legal. 

7. -jecom.aei:datlons; 


Mo reason for ary ciiange in the sentence adjudged 
against Tatsuta being warranted because of a disapproval of 











tac finding of guilty of specification ho. 1 of the charge 
against. him, it is accordingly recommended that all the 
sentences be approved ai.d ordered executed. 


Action: 
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Under your authority you are empowered to approve and 
execute any sentences adjudged, including the death sentence. 
An action designed to carry the foregoing recommendations into 
effect should they meet with your approval is submitted here- 


Lt. oolon^J^ JAd-D 
Deputy Staff Judge Advocate 


2 nd juXf • j J AGD 

Assistant Staff Judge Advocate 
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THIS CERTIFIES that this volume is a part of the Record 
of the Proceedings of the Military Commission appointed by 


Paragraph 2, Special Orders 42, Headquarters United States 


Forces, China Theater, dated 16 February 1946, in the trial 
of the case of United States of America against Shigeru 
Sawada, et al. 

Dated 1 May 1946. 



President of Commission 
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PROCEEDINGS BEFORE IULITARY C0L2I13JI0N CONVENED 
BY ORDER OF 1HE CGI2LANDING GENERAL, UNITED 3TaTE5 
FORCES, CHINA THEATER, AT SHANGHAI, CHINA. 


UNITED STATES OF AMERICA ) 

) 

vs. ) 

) 

SANADA 3HIGERU ) RECORD OF TRIAL 

OXADA RYUHEI ) 

;aico yusei ) 

TATSUDA SOTOJIRO ) 


• Tho Connission convened at 1000 hours on 27 February 
1946 ... 


COLONEL IIC REYNOLDS; Tho Connission will convone and hoar 
any natter brought before it. 

LT COL KENDREN: Inasnuch as the proceedings in ttfis case 
involve Japanese, it is requested that the Connission allow the 
proceedings to bo translated fron English to Japanoso. 

COLONEL IIC REYNOLDS: The proceedings will bo so translated. 

LT COL EENDREN: There has boon referred to this Military 
Connission for connon trial the cases of the United Stutes of 
America against Sawada Shigcru, the Unitod Statos of Auerica 
against Okada Ryuhci, the Unitod Statos of Anerica against 
’.iako Yusoi, and tho United Statos of Anerica against Tatsuda 
Sotojiro. Tho accused arc now present together with tho Dofonse 
Counsol apeointod -by tho convening authority. The prosecution 
is ready to procood. 

COLONEL IIC REYNOLDS: You nay proceed. 

LT COL HENDHEN: The prosecution subnits for incorporation 
into tho records of these proceedings tho following doounents: 

a. Lotter Order appointing Lt Col Ednund J. Bodino cad 
Captain Charles R. Fellows as Defense Counsel and Assistant - 
Dcfonsc Counsel for the accused, said lotter ordor datod 15 
February 1946. (Transcript Exhibit No. 1.) 

b. Paragraph 2, Special Orders No. 42, Headquarters, 

Unitod Statos Forces, China Theater, datod 16 February 1946, at 
Shanghai, China, entitled "Appointment of a Military Connission." 
(Transcript Exhibit No, 2.) 

c. Letter Order, AG 000.5 (21 Jan 46) JA, Koadquarters, 
Unitod States Forces, China Theater, dated 21 January 1946, 

APO 971, with the subject boing "Regulations Governing the 
Trial of Aar Criminals." (Transcript Exhibit No. 3.) 

Those regulations havo been given to tho dofonse counsel in 
advance and I an informed they havo boon road to the aeoused. 

Is that correct? 

DEFENSE: Yos. 

LT COL IIC REYNOLDS: There being no objection, tho documents 
are roocivcd in evidence. 


(Transcript Exhibits 1, 2 and 3 
woro received in evidence and 
appended to tho record hereto,) 
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HEADQUARTERS 
UNIT 1 ® STATES FORCES 
CHINA THEATER 


Shanghai, China 

Letter Orders. 15 February 19A6 

Lt.Col, Edmund J. Bodinc, 035°937> AC AAF Hq, China Theater, 

Shanghai, China. 

C»pt. Charles R. Fellows, 0106195^» JAGD, Hq, USF China Theater, 

Shanghai, China. 

Pending appointment of a Military Commission for trial of SHA'TADA 
SHIGEKU, RYUK 1 ! OK/DA, YTJJTI FAK.V, SOTCJIRO TATASUDA, and TUJO MAKAJO, 
for alleged war crimes atrocities. you are appointed defense counsel and 
assistant defense counsel, respectively, and are hereby authorized and 
directed to investigate the facts and circumstances contained in any and 
all charges of war crimes atrocities made against these accused and to 
prepare such defense as may be available thereto: 

BY COf^ViND OF LIEUTENANT GENERAL v fEDJ7'EYSR: 


SUBJECT: 
TO : 



E. C. RAULIN 
Major AGD 
Asst Adj Gen 


i U > 
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HEADQUARTERS 

UNITED STATES FORCES 
GINA T’iEATSR 


SPECIAL ORDERS) 

• 

NUMBER.42) 

* 

e-x-t-r-a~c»t 

* 

Shanghai, China 
16 February 1946 


2, Appo int.v.;pt -> f _ a riJitr.rv C.~'rimisslen. Pursuant to authority contained in 
’Tar Department Rc.d .c’ °? 'V. fric Jcint' Chiefs of Staff to Commanding General, China 
Theater, dated 1C • t; vy 1*1.6, the fallowing officers are hereby .appointed as a 
Military Commissi- . n- th- trial of arsons, units and organizations accused as 
’.Tar Criminals in iis theater: 


Colonel 

ED JIN R ’'C.-EYNCLDS 

011 938 

IGD 

President 

Colonel 

JOHN P GAMSTvR 

016 115 

Ord 


Colonel 

RICHARD H WISE 

018 507 

AC 


Colonel 

JOSEPH !• }UuPHY 

0 448 0C8 

AC 


Lt Col 

C R BERRY 

0 5?6 527 

AUS 


Colonel 

GxRRIEL ? DTSOSWAY 

019 156 

AC 

- Alternate 


The prosorutio. clial_ be conducted by Lt Col JOHN H HT.MJREN JR 0 900 621 
JAGD as Prosecutor and Major ROBERT T DETER 02 052 181 JAGD as Asst Prosecutor. 

Tho defense counsel ft! All b Lt Col T1DI TJHD J BODIME 0 350 937 AC and Ca.pt CHARLES 
R FELLOE 01 061 950 JAGD, 

The Commission shall nrut in the city of Shanghai, Republic of China at 
the cell of tho President tiureof 

The Commission is authorized to employ or appoint such interpreters, 
stenographic reporters, and othv,r assistants as it shall deem advisable. 

The Commission shall follow the provisions of letter order AG 000.5 (21 
Jan 46), Headquarters, United States Fences, China Theater, subject: "Regulations 
Governing the Trial of War Criminals," and have power to and shall, as occasion 
requires, make such riles for the conduct of the proceedings as it shall deem 
necessary for a full and fair trial of the person or persons, units or organiza¬ 
tions before it. Such evidence shall be admitted as vculd in the opinion of the 
President of the Commission, have probative value to a reasonable nan and is rele*» 
vant and material to the :hargus before the Commission. Tho concurrence of at 
least tvro-thirds of tun i.iu bers of the Commission present shall be necessary for a 
conviction or sentence. The record of trial, including any judgment or sentence, 
shall be transmitted directly to t’.ds headquarters for action by the appointing 
authority, 

* *■*•»•* 


BY COMMAND OK LIEU'S A i IT 


GfTEEAL ’’.ECblSrER; 



RAY T MADDOCKS 
>fcj C-en USa 
Chief of Staff 
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HEADQUARTERS 

UNITED STATES FORCES, CHINA THEATER 

APC 971 

AG OCO.5 (21 Jan 46) JA 21 January 1946 

SUBJECTi Regulations Governing the Trial of War Criminals. 

The following rules and regulations will govern the trials 
of personsi units and organizations accused as War Criminals in 
this theaters 


ESTABLISHMENT OF MILITARY COMMISSIONS 

1. GENERAL. Trial of persons, units, and organizations 
accused as War Criminals will he hy military commissions to he 
convened hy the Commanding General, United States Army Forces, 
China Theater. 

2. NUMBER AND TYPES. The number and types of commissions 
to he established will depend upon the number add nature of the 
offenses involved and of the offenders to he tried. Such 
commissions may include members of any one branch of of several 
branches of the armed services, to try cases involving offenses 
against any one or more of such service branches, or any other 
offenses. 


JURISDICTION 

3* OYER TERRITORY. The military commissions established 
hereunder shall have jurisdiction over all of China, co-extensive 
with the China Theater of Operations, and territory now or formerly 
belonging to China, including Formosa, Manchuria, and Ha i nan Island, 
and other areas wherein the armed forces commanded by the Command- 
lng General, United States Army Forces, China Theater, are or have 
been stationed. 

4. OYER PERSONS. - a. The military commissions established 
hereunder shall have jurisdiction over all persons, units or 
organizations within China Theater of Operations including Formosa, 
Manchuria and Hainan Island and other areas wherein the armed 
forces, commanded by the Commanding General, United States Army 
Forces, China Theater are or have been stationed. 

b. Any Military or naval unit or any official or 
unoffifcial group or organizations, whether or not still in exis- 
tence, may be charged with criminal acts or coiqpllcity therein 
and tried by a military commission. 

c. The convening authority may specify particular offend- 
ers to be tried before any commission appointed by him. 

5. OYER OFFENSES.- a. The military commissions established 
hereunder shall have Jurisdiction over the following offenses: 
Biolations of the laws or customs of war, including but not 
limited to murder, torture or ill-treatment of prisoners of war 
or persons on the seas; killing or ilL-treatment of hostages; 
murder, torture or ill-treatment, or deportation to slave labor 

or for any other illegal purposes, of civilians of, or in, occupied 
territory; plunder of public or private property; wanton, destruc¬ 
tion of cities, towns or villages; devastation, destruction or 
damage of public or private property not justified by military 
necessity; murder, extermination, enslavement, deportation or 
other Inhuman acts committed against any civilian population, 
or persection on political, racial, national or religious grounds, 
in execution of or connection with any offense within the Juris¬ 
diction of the commission, whether or not in violation of the 
domestic law of the country where perpetrated; and all other of¬ 
fenses against the laws - or customs of war; participation in a 
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common plan or conspiracy to accomplish any of the foregoing. 
Leaders* organizers* instigators* accessories and acconplicos 
participating in the formulation or execution of any such comnon 
plan or conspiracy will he held responsible for all acts pei^- 
formed by any person in execution of that plan or conspiracy. 

b. Persons whose offenses have a particular geographical 
location outside the China Theater of Operations may be returned 
to the scene of their crimes for trial by competent military or 
civil tribunals of local jurisdiction. In the event a person is 
requested for trial in two (2) or more countries, the Commanding 
General, United States Amy Forces, China Theater, will determine 
the place of trial on the basis of the relative gravity of the 
respective charges and other relevant circumstances. 

MEMBERSHIP OF COMMISSION 

6. APPOINTMENT; The members of each military commission 
will be appointed by the Commanding General, United States Army 
Forces, China Theater, or under authority delegated by him. The 
appointment may be made in the order convening the commission or 
in a separate order. Alternates may be appointed by the conven¬ 
ing authority. Such alternates shall attend all sessions of the 
commission and in case of illness or other incapacity of any princi¬ 
pal member an alternate shall take the place of that member. Any 
vacancy among the members or alternates occurring after a trial 

has begun may be filled by the convening authority, but the sub¬ 
stance of all proceedings had and evidence taken in that case shall 
be made known to that new member or alternate in open court before 
the trial proceeds. 

7. NUMBER OF MEMBERS. Each commission shall consist of not 
less than three (3) members. 

8. QUALIFICATIONS. The convening authority shall appoint 
to the commission persons whoa he determines to be competent to 
perform the duties involved and not disqualified by personal 
interest or prejudice; provided, that no person shall be appointed 
to hear a case which he personally investigated, nor if he is 
required as a witness in that case. A commission may consist of 
Army and other service personnel, or of both service personnel 
and civilians. If feasible, one or more members of a commission 
should have had legal training. 

9. QUORUM AND VOTING. A quorum shall consist of two-thirds 
( 2 / 3 ) of the members of the commission, or alternates (if any 1 ) 
acting as members, but in no event less them three ( 3 ) members. 

All decisions of the commission shall be by majority vote of the 
members present when the vote is taken, which shall be a quorum, 
except that conviction and sentence shall be by the affirmative 
votes of not less than two-thirds ( 2 / 3 ) of the members of the 
quorum. In case of a tie vote, the vote of the presiding member 
will determine. 

10. PRESIDING MEMBER. In the event the convening authority 
does not name one of the memebers as the presiding member the 
senior officer among the members of the commission present shall 
preside, or such other member as the senior officer may designate. 

PROSECUTORS 

11. APPOINIEMENT. The convening authority shall designate 
one or more persons to conduct the prosecution before each commis¬ 
sion. 


12. DUTIES. The duties of the prosecutor are: 

a. To determine the offenses and the offenders to be 
tried before the commission in addition to thos specifically 
ordered by the convening authority. 
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b. To prepare and present to the commission chargee and 
specifications. 


c. To prepare cases for trial and to conduct the prosecution 
of each case before the commission. 

POWERS A 1 ID PROCEDURE OF COMMISSIONS 

1.' CONDUCT OF THE TRIAL. A Commission shall: 

a. Confine each trial strictly to a fair, expeditious 
hearing on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or interference. 

b. Deal summarily with any contumacy or contempt, imposing 
any appropriate punishment therefor. 

c. Sessions of a commission shall be public except when 
otherwise directed by the commission. 

d. A commission shall hold each session at such time and 
place as it shall determine or as may be directed by the convening 
authority. 

lU. RIGHTS OF THE ACCUSED. The accused shall be entitled: 

a. To have in advance of t rial a copy of the charges and 
specifications, so worded as clearly to apprise the accused of each 
offense charged. 

b. To be represented prior to and during trial by counsel 

of his own choice, or to conduct his own defense. If the accused fails te 
designate his counsel, the commission shall appoint competent counsel to 1 . 
represent or advise the accused. 

c. To have his own counsel present relevant evidence at the 
trial in support of his defense, and cross-examine each adverse witness 
who personally appears before the commission. 

d. To have th" charges and specifications, the proceedings 
and any documentary evidence translated when he is unable otherwise to 
understand them. 

* 

15» WITNESSES, The commission shall have power: 

a. To summon witnesses and require their attendance and 
testimony under penalty; to administer oaths or affirmation to witness 
and other persons, and to question witnesses. 

b. To require the production of documents and other eviden¬ 
tiary material. 

c. To have evidence taken by a special commissioner appoint¬ 
ed by the commission. 

l 6 . EVIDENCE.- a. The commission shall admit such evidence as 
in its opinion would be of assistance in proving or disproving the 
charges, or such as in the commission's opinion would have probative 
value in the mind of a reasonable man. In particular, and rules, the 
following evidence nay be admitted: 

(l) Any document which appears to the commission to have been 
signed or issued officially by any officer, department, 
agency, or member of the armed forces of any government, 
without proof of the signature or of the issuance of the 
document. 

(?) Any report which appears to the commission to have been 
signed or issued by the International Red Cross or a 
member thereof, or by a medical doctor or any medical 
service personnel, or by an investigator or intelligence 
officer, or by any other person whom the commission finds 
to have been acting in the course of his duty when 
making the report. 
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( 3 ) Affidavits, depositions* or other statement* taken 
by an officer detail'd for theat purpose by military 
authority. 

(4) Any diary, letter or other document appearing to the 
commission to contain information relating to the charge. 

( 5 ) A copy of any document or other secondary evidence of 
its contents. 

(6) Hearsay evidence* 

b. The commission shall take judicial notice of facts of common 
knowledge, official government documents of any nation, and the proceed¬ 
ings, records and findings of military or other agencies of any of the 
United Nations. 

c. A commission may require the prosecution and the defense to make 
a preliminary offer of proof, whereupon the commission may rule in advance 
on the admissibility of 6uch evidence. 

d. If the accused is charged with an offense lnvloving concerted 
criminal action upon the part of a military or naval unit, or any group 
or organization, evidence which has been given previously at a trial of 
any other member of that unit, group or organization, relative to that 
concerted offense, may be received as orlma facie evidence that the 
accused likewise is guilty of that offense. 

e. The findings and judgment of a commission in any trial of a unit, 
group or organization with respect to the criminal character, purpose or 
activities thereof shall be given full faith and credit in any subsequent 
trial by that or any other commission of an individual person charged with 
criminal, responsibility through membership in that unit, group or organiza* 
tion. Upon proof of membership in such unit, group or organization convict¬ 
ed by a commission, the burden of proof shall shift to the accused to 
establish any mitigating circumstances relating to his membership or 
participation therein. 

f. The official position of the accused shall not absolve him from 
responsibility, or be considered in mitigation or punishment. Further, 
action pursuant to order of the accused’s superior, or of his government, 
shall not consititute a defense, but may be considered in mitigation of 
punishment if the commission determines that justice bo requires. 

17« TRIAL PROCEDURE. The proceedings at each trial will be 
conducted sustantially as follows, unless modified by the coamission 
to suit the particular circumstances: 

a. Each charge and specification will be read, or its 
substance stated, in open court. 

b. The presiding member shall ask each accused whether he 
pleads "Guilty” or "Not Guilty". 

c. The prosecution shall make it6 opening statement. 

d. The presiding member may, at this or any other time, re¬ 
quire the prosecutor to state what evidence he proposes to submit to the 
commission, and the commission thereupon nay rule upon the admissibility 
of such evidence. 

e. The Commission may put any question to any witness and to 
any accused at any time. The prosecution and the defense may then further 
examine and/or cross-exanine any such witness or accused. 

f. The witnesses and other evidence for the prosecutien shall 
be heard or presented. At the close of the case for the prosecution, the 
commission may, on motion of the defense for a finding of not guilty, 
consider and rule whether the evidence before the commission supports the 
charges against the accused. The commission may defer action on any such 
motion and perait or require the prosecution to reopen its case and pro¬ 
duce any further available evidence. 

g. The defense may make an opening statement prior to present¬ 
ing its case. The presiding member may, at this or any other time, require 
the defense to state what evidence they propose to submit to the commission, 
whereupon the commission nay rule upon the admissibility of such evidence. 
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h. The witnesses and other evidence for the defense shall be 
heard or presented. Thereafter* the prosecution and defense nay intro¬ 
duce such evidence in rebuttal as the connission nay rule adnissible. 

i. The defense, and thereafter the prosecution, shall 
address the commission. 

J. The connission shall consider the case in closed session 
and thereafter in open court deliver its Judgment, and in the event of a 
conviction chall pronounce sentence. 

185 RECORD OF PROCEEDINGS. Each connission shall nake a separate 
record of its proceedings in the trial of each case brought before it. 

The record shall be prepared by tho prosecutor under the direction of 
the connission and submitted to the defense counsel. The connission shall 
be responsible for its accuracy. Such record, certified by the presiding 
member of the connission or his successor, shall be delivered to the 
convening authority as soon as possible after the trial. 

JUDGMENT AND SENTENCE 

19. JUDGMENT. The Judgaent of a connission as to guilt or acquit¬ 
tal shall be delivered in open court. It nay state the reasons on which 
based. 


20. SENTENCE. The connission npy sentence an accused, upon con¬ 
viction, to death by hanging or shooting, imprisonment for life or for 
any less tern, fine, or such other punishnent as the connission shall 
deternine to be proper. The connission nay also order confiscation of 
any property of a convicted accused, deprive that accused of any stolen 
property, or order its delivery to the Connanding General, Unites States 
Amy Forces, China Theater, for disposition as he shall find be proper, 
or nay order restitution with appropriate penalty in cases of default. 

21. APPROVAL OF SENTENCE. No sentence, including the death 
sentence, of a nilitary connission shall be carried into effect until 
approved by the Commanding General, United States Amy Forces, China 
Theater, or his successor. He shall have authority to approve, nitigate, 
renit, connute, suspend, reduce or otherwise alter the sentence inposed, 
or (without prejudice to accused) renand the case for rehearing before 

a new nilitary connission; but he shall not have authority to increase 
the severity of the sentence. Except as herein provided, the Judgment and 
sentence and interlocutory rulings of a connission shall be final and not 
subject to review. No appeal nay be taken froa the Judgment and/or sentence 
of a commission to any civil court or higher military authority. 

RULE MAKING POWER 

22. SUPPLEMENTARY RULES AND FORMS. Each connission shall adfcpt 
rules and forns to govern its procedure, not inconsistent with the pro¬ 
visions hereof or such rules and forms as nay be prescribed by th$ con- 
veining authority to-wit, the Commanding General, United States Amy 
Forces, China Theater. 

By conaand of Lieutenant General WEDEMEYER: 

/s/ PAUL W. CARAWAY 
PAUL W. CARAWAY, 

Brigadier General, G3C 
Acting Chief of Staff. 


CERTIFIED TRUE COPY: 
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PROSECUTOR: 'Tic prosecution is ready to proccud with the 
arraignment of 3nwr.da Shiguru, Okada Ryuhoi, Woke Yusui, and 
Tctsuua Sotojiro. 

COLOITH 1IC REYNOLDS: The ronorturs will bo sworn. 

PROSECUTOR: You, Lillyan R. Moyle and Marshall H. Zemn, 
do sv/c. r that you will faithfully perform tho duties of reporters 

of this Connission, 3o help you Ood. 

IIICS HOYLE and M M Z3M1N: I do. 

COLONEL Me REYNOLDS: The interpreters v/ill bo sworn. 

PROSECUTOR: You, Captain Ruhr, 3gt. -Mr it a, 3gt. Eodana, 

Mr. Kunnshiro, Mr. Renedios, and lir. Krr.ntz, do swear that-you 
v/ill truly interpret jn tho ease now in hearing. 3o help you 
God. 







INTERPRETERS: I do. 

COL HC REYNOLDS: The Comicsion v/ill bo sworn. 

PROSECUTOR: You, Colonel Mclioynolds, Colonel Gnriber, 

Colonel Wise, Colonel Murphy, Lt Colonel Berry, and Colonel 
Disosway, do sv/oar th t you v/ill well and truly try and determine, 
according to tho evidence, the cases nov; brought before you, 
without partiality or favor; that you v/ill rot disclose or 
discover the veto or opinion of any particular nenber of the 
Connission uvon any findings or sentence unless required to 
give evidence thereof as a witness in a Court of Justice in 
due course of law. 3o help you God. 

EACH MEMBER ON THE COi033101 : I do. 

COLOITII MC REYNOLDS: The prosecution v/ill bo sworn. 

You, Lt Colonel Ilendron, do swear that you "./ill faithfully 
nnd impartially perform the duties of prosecutor in the eases 
now brou-ht before this Comas sion. 3o help you Cod. 

LT COL HENDjiEN: I do. 

PROSECUTOR: A certified copy of the Charges and Specifica¬ 
tions against Jr .we da 3higoru, Okada iiyuhei, '/ako Yusei and 
Tatsuda Sotojiro, together with a true and complete translation 
thereof into Japanese was served upon each of the accused by 
Lt Colonel Kondren on 23 February 194o, at Ward Road Jo.il, 

Shanghai, chine. 

COL MC REYNOLDS: The rights of tho accused as set forth 
in Paragra-ih 14 of Letter Order dot -d 21 January 1946, Head¬ 
quarters, United States Porccs, China Theater, entitled "Regula¬ 
tions Governing tho Trial of War Criminals." heretofore 
incorporated into the record, will be road. 

PROSECUTOR: I’d lik- the interpret .r to c::plain to the 
accused that ill those readings v.ill bo translated to then in 
Japanese after they have been completed in English. 

(’Vhorcuoon Cant in ilahr translated tho above statement by 
the prosecutor to the accused.) 

PROSECUTOR: Will the President now reed tho rights of 
tho accused? 
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COLOI'EL IIC REYNOLDS: Rights of the Accused. The accused 
shall be entitled: 

a. To have in advance of trial a copy of the charges and 

specifications, so worded as clearly os to apprise the accused 
of each offense charged. 

t. To be represented prior to and during trial, by 
counsel of his own choice, or to conduct his own defense. If 
the accused fails to designate his counsel, the Coix.is3ion shall 
aopcint e»onpotcnt counsel to represent or advise the accused. 

c. To have his own counsel present relevant evidence at 
the trial in support of his defense, and cross-examine each 
adverse witness who personally appears before the Commission. 

d. To have the charges and specifications, the proceedings 
and any documentary evidence translated when he is unable other¬ 
wise to understand thou. 

The rcquirer.cnts of the rights of the aooused havo boon 
complied with. /hot: do the acousod desire as Defense Counsel? 

DEFENSE: The Accused desire to introduce as their counsel, 
the defense oounscl appointed by the convening authority as set 
forth in Paragraph 2, Special Orders Mo. 42, Headquarters, 

United States Forces, China Theater, dated 16 February 1946. 

The defonso also desires to introduce special Japanese counsol, 
Hr. Homoshiro and Lt. T. Hayana. 

COLOHEL lie REYNOLDS: Do the accused wish to havo the 
charges and specifications, the proceedings, and the documentary 
evidence translated to then? 

DEFENSE: The accused so desire. 

COLONE1 IIC REYNOLDS: The Charges and Specifications will 
now be road to the aecusod. 

PROSECUTOR: The accused have heretofore boon given copies 
of the charges and specifications translated into Japanese. 

I will now read the Charge and Specifications under which 
Shigeru Sawada is to be tried. 

(Charge and Specification of Shigeru Sawada is attached., 
marked Transcript Exhibit No. 4.) 
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HEADQUARTERS 
UNITED STATES FORCES 
CHINA THEATER 

Office of Theater Judge Advocate 

aro 971 

IS February 19*+6 

SUBJECT: Trial of Japanese War Criminal. 

TO : Commanding General, U. S. Forces, China Theater, 

IN RE : United StateE of America 

V8 

Shigeru Sawada. 

Transmitted herewith are charges against the above named 
Japanese War Criminal accused of violation of the laws and customs 
of war in the China Theater. The charges have been duly investiga¬ 
ted and the case is now in order for reference to trial by a United 
States Military Commission appointed for trial of war criminals. It 
is requested that the charges be referred to a United 3tates Milit¬ 
ary Commission for trial in a common trial with charges against 
Wako Yusei, Tatsuta Sotojiro, Okada Ryuhei, being transmitted by 
separate communications this date. 


< 



1 Incl: 

Charges against Jap War Criminal. 

1 st Ind. 



EDWARD H 
Colonel« JAi 
Theater Judge 


Hq, United States Forces, China Theater,Shanghai.China,18 February 

19 ^ 6 . 


IN RE: United States of America 


vs 

Shigeru Sawada. 

The attached charges against the accused Japanese war 
criminal above named are herewith referred for triel to Lt Col 
John H. Hendren, Jr, Hq, AAF CT, prosecutor of the United States 
Military Commission appointed by paragraph 2 of Special Orders 42 
No. Hq, United States Forces, China Theater, dated lu 
February 1946. It is directed that the attached charges against 
the accused Japanese war criminal Shigeru Sawada, be tried in a 
common trial with charges against Wako Yusei, Tatsuta Soto.jlro, 
Okada Ryuhei, being transmitted by separate communications this 
date. 


BY COMMAND OF LIEUTENANT GENERAL WEDZKEY1R: 



RAY T. MADDOCKS 
Major General, U.S.A. 
Chief of Staff 












CSRTITICATB 


I hereby certify that I have served a copy hereof, together 
with a true and complete translation thereof into Japanese, on 
the above named aooused, this 23rd day of February 1946* 
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QjJUmXL I&jUK UAKTER8 
UM1TXD STATES FCBCKS, CHINA THEATER 
********** 

BEFORE A MILITARY COMMISSION ) UNITED STATES OF AMERICA 
GONVjsN-J) si WTBOiUTY OF ) 

THE COMMANDING GENLR/x j VS 

UNITED STATES FORCES CHINA ) 

THEATER ) SHIOiHU SAVrADA 

1 February 1946******) 

mg 

That on or about the month of August 1942, 
Liautanant General, than Major General GHIOKRU sawaDA, 
Commanding General of the Japanese Imperial 13th 
Expeditionary Army in China, wfcile a state of war 
existed between Japan and the United States of Amerioe 
and its Alliss did, st or near Shanghai, China, know 
ingly, unlawfully and wilfully end by Mis official aets 
oause Lieutaaant Dean S. Hallnazk, Liautanant William 
G. Farrow, Sergeant Harold A. Spate, Lieutenant Hobart 
L. Hite, lieutenant George Barr, Lieutenant Chase J. 
Nielsen, Lieutenant Robert J. feeder end Corporal Jaoob 
De Shazer, United States Army Personnel and Prisoners 
of War, to be denied the status of Prisoners of War and 
to be tried and sentenced by a Japanese Military 
Tribunal in violation of the ^nvrs raid Dustome of bar* 






ft^CinCATlulU 


1. That OB or about th* BO nth of August 1948, at jua<feal. 

Chins. AhiO. HU LAWAife ai Couuolai General of Um Japanese imperial 
13th •xpadltlourjr ahrx 1b Chiu did knowingly ead wilfully con*li tut* 
mac appoint a Japan*** Military Trltonal for th* purpose of trying before 
tha *ald Military Trilnual Lieutenant Doan a. Hallaarh, Lieutenant 
William 0. yarrow, .*r react Harold A. wpats, Lieutenant cohort L. Hi to. 
Lieutenant Georg* harr, Lieutenant Qtaa* J. Hainan, Lieutenant Cohort J. 
nodor aad Corporal Jaeoh do Phaser, Uni tad State* Amp h»r*onn*l, said 
p*r*oantl being rightfully ontitlod to tho honorable statu* of rriooaor* 
of war* 

• 

3. that on or about tho aoatb of August 1949, hHlftsHU bAMA£A 
la hi* offioial capacity as Coaaandiag General of tha Japan*** Imperial 
13th expeditionary Amy in China, did dir*«t a Japan*** Military frihuaal 
appalntad by hi* at •haaghai, Chian, to try by Court-Martial Lieutenant 
Uu a* Hallmark, Lieutenant tllliaa a. /arrow, •ergo* at Harold A. ~pats. 
Lieutenant Hobart 1*. Hit*, Lieutenant Georg* jarr, Lieuteanat Cha— J. 
ilolsea, Lieutenant sobert J. feeder aad Corporal Jaa*b d* •haeor, United 
•tat** Axagr personnel, on fnl»* and fraudulent char***. 

2* Shat on or about ta* aanth *f August 1948 aad th* aantb of 
uctober 1948, a Japan*** Military rrlbaanl constituted and appelated by 
LHIOAHU aaialA, in hi* official capacity a* C*—ad lag General *f the 
Japan*•• imperial 13th ihpodltloaary Amy in China, did at than# el, China, 
try Lieutenant *>*an 2. Hallaarh, Li*ut*aaat biliian 9. larrau, iorgoaat 
Harclo a. spate, lieuteanat Hebert L. hit#, lieutenant 0o*rg* Barr, 
ei*utenant Chan* J. Hi*la*u, lieutenant Hubert J. nodor and Garporal Jaaab 
do thaser. United states Amy Personnel ana Prisoners af bar, upon falee 
and fraudulent rrideas* la th* aaid Military frlbanal appointed a* aferoeaid, 
and die aeateaae the stow* aaaed United * tat as Military Personnel be death 
all under the authority of th* said SB1AUW lAWAld ia hi* official capacity 

ao r -»-f General of the Japan*** imperial 13th iapedltiaaary Amy In 

China. 

4. that between th* aonth* of August 1948 aad October 1948, 

SdlKKU 3A*ACA, a* Canaaadlag General of tha Japaaaae laporlal 13th 
expeditionary Amy in China, did deny th* status of prisoner af war ta 
Lieutenant Dana 1. Eallaark, United State* Military Horaenaal aad than a 
priioaar af war. ead did knowingly end wilfully authorise th* said 
Lieuteanat */oaa i. Hallaarh to bo imprisoned os n war arlaiaal, ta ba 
denied proper food, clothing, aadleal care and shelter, and did antharlsa 
and allow cruel and brutal atrocities and other offeaao* to ba aaanittod 
agaiaat the aaid Lieuteanat Loan k. Hallaarh. 

3. Shat between the aenthe of August 1948 and October 1948, 
bJilAkhU oasaLA an Coaumndlag General af the Japanese laporlal 13th 
Sxpedltieaary Amy ia Chinn, did haw* the power to connate, renit aad 
rowoha the seateao* of the said Jspaaes* Military Tribunal lmps>o4 upon 
Lieuteanat Lana A, hallaarh, Lieutenant willlea 3. Harrow, iergaaat Harold 
A. epati. Lieutenant Hobart l. hits, lieutenant Georg* Harr, Lieuteanat 
Chase J. Kiel**a. Lieutenant hebert J. Heder and Corpora! Jacob d* Phaser, 
United eta tee Amy personnel and prisoner* of •or, ead did kaowiagiy aad 
wilfully fail to take such ectloa, ceuslag th* unlewful dents of Lieutenant 
Lena L hallaa r h, Lieutenant ..Ilia* 3. /arrow, eorgeant Hareld A. kpata 
on* Lieuteanat Hebert J. heder, nd unlewfully caueiag Lieutenant Hebert 
L. Hite, Lieutenant George barr, Lieuteanat Chase J. lieieoa aad Corporal 
voeob d* jnaser to be sentenced to life lapriooaaent as war criminals. 

i. fhat between the months of Augoot 1948 aad October 1.4S, 
dhlOAHU ehAALA *» CocBaadlag General of th* Japan*** imperial 12th 
apec.tleaary *ngr in China did onus* Llsutaaaat bean L hallaarh. 

Lieutenant Jillina 9. 'arrow, kergeant Larold A. ipata. Lieutenant 














J. lUlOOh* 
AIM itaWi 
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erlalial*. 
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PROSECUTOR* I desire at this time to introduce a motion 
relative to this charge. This motion reads as follows* 


GENERAL HEADQUARTERS 
UNITED STATES FORCES,.CHINA THEATER 


BEFORE THE MILITARY COMMISSION ) 
CONVENED BY AUTHORITY OF THE : 
COMMANDING GENERAL, UNITED : 
STATES FORCES, CHINA THEATER ) 


UNITED STATES OF AMERICA 


SHIGERU SAWADA 




COMBS NOW, Lt• Colonel John H. Hendren, Jr., JAGS, prosecutor 

. • * 

before a Military Commission appointed by the Commanding General, 

United States Forces, China Theater, by Paragraph 2 of Speoial 
Order No. 42, dated 16 February 1946, and by authority of appoint¬ 
ing authority requests that Specification 7 to the Charges against 
the said ftfcigeru Sawada be dismissed. 

Dated 27 February 1946. 



Lt. Colonel, JAGD 
Prosecutor for the Military 
Commission. 


I hereby certify that 1 hare serred a oopy hereof on the 
counsel for the defense, this 26th day of February 1946. 


Lt. Colonel, JAGD 
Prosecutor for the Military 
Commission. 




















(The foregoing motion is appended to the record hereto, 
marked Transcript Exhibit No. 5.) 

PROSECUTOR: The reason for that motion, if it please the 
Commission, is that the decision of the U.S. Supreme Court in 
the Yamashita case holds that the Rules of Land Warfare which 
governs all the participants in the war only applies to offenses 
committed while persons are prisoners of war, and the offenses 
for which these persons were tried were offenses prior to the 
time they were made prisoners of war and therefore that last 
specification does not allege violation of war. I move at this 
time this motion be admitted and Specification 7 be dismissed. 

I think this is by agreement with the defense counsel. They 
have been advised of this motion. 

COLONEL MC REYNOLDS: Is there any objection by the defense 
on this motion? 

DETENSE: No objection on this motion. 

COLONEL UC REYNOLDS: The motion by the prosecution is 
sustained. Specification 7 of the Charge against Shigeru Sawada 
is hereby dismissed. 

PROSECUTOR: I will now read the Charge and Specifications 
against Tatsuta Sotojiro. 

(Whereupon Prosecutor read the Charge and Specifications 
against Tatsuta Sotojiro, marked Transcript Exhibit No. 6 and 
attached hereto.) 


(The foregoing motion is appended to the record hereto, 
marked Transcript Exhibit No. 5.) 

PROSECUTOR: The reason for that motion, if it please the 
Commission, is that the decision of the U.S. Supreme Court in 
the Yamashita case holds that the Rules of Land Warfare which 
governs all the participants in the war only applies to offenses 
committed while persons are prisoners of war, and the offenses 
for which these persona were tried were offenses prior to the 
time they were made prisoners of war and therefore that last 
specification does not allege violation of war. I move at this 
time this motion be admitted and Specification 7 be dismissed. 

I think this is by agreement with the defense counsel. They 
have been advised of this motion. 

C0I/3NEL li!C REYNOLDS: Is there any objection by the defense 
on this motion? 

DEFENSE: No objection on this motion. 

COLONEL ISC REYNOLDS: The motion by the prosecution is 
sustained. Specification 7 of the Charge against Shigeru Sawada 
is hereby dismissed. 

PROSECUTOR: I will now read the Charge and Specifications 
against Tatsuta Sotojiro. 

(Whereupon Prosecutor read the Charge and Specifications 
against Tatsuta Sotojiro, marked Transcript Exhibit No. 6 and 
attached hereto.) 







1 HEADQUARTERS 

' UNITED STATES FORCES 

CHINA THEATER 

Office of Theater Judge Advocate 

APO 971 

IS February 1946 

SUBJECT: Trial of Japanese War Criminal. 

TO : Commanding General, U. S. Forces, China Theater. 

IN RE : United States of America 

ve 

Tatsuta Sotojiro. 

Transmitted herewith are charges against the above named 
Japanese War Criminal accused of violation of the laws and customs 
of war in the China Theater. The charges have been duly investlgst- 
ted and the case ie now in order for reference to trial by a United 
States Military Commission appointed for trial of war criminals. It 
is requested that the charges be referred to a United States Mllit- 
ary Commission for trial in a common trial with charges against 
Shigeru Sawada, Wako Yusel, Okada Ryuhel, being transmitted by 
separate communications this date. 


1 Incl: 

Charges against Jap War Criminal. 

1 st Ind. 

Hq, United States Forces, China Theater, Shanghai, China, 

18 February, 1946. 

IN RE: United States of America 

vs 

Tatsuta Sotojiro. 

The attached charges against the accused Japanese war 
criminal above named are herewith referred for trial to Lt Col 
John H. Hendren, Jr, Hq, AAF CT, prosecutor of the United States 
Military Commission appointed by paragraphs of Special Orders ^ 
No. Hq, United States Forces, China Theater, dated 16 
February 1946. It is directed that the attached charges against 
the accused Japanese war criminal Tatsuta Sotojiro, be tried in 
a common trial with Charges against Shigeru Sawada, Wako Yusei, 
Okada Ryuhel, being transmitted by separate communications this 
date. 

BY COMMAND OF LIEUTENAZTT GENERAL WEDEM2YZR: 




Major General, U.S.A. 


Chief of Staff 
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I hereby oertify that I have served a copy hereof, together 
with a true and oomplete translation thereof into Japanese, on 
the above named aooused, this 23rd day of February 1946* 











GiuNUiiu HKaIKAJAKTKR to 
UHIW4) oTM&S JOHCAB, UUU«A Hi&A'i’Jth 


MLTOhfc it kEIT. itt vC^X.iCIOi; ) UNITED CTATB3 OF All KR 1C A 
COAT .21KD BY AUTBOHlTI Cl ) 

THa COMM.J.LU,U Ual.i*M aL ) VL 

UK1TO) liT/.TKB FOKCKB OHIKA ) 

TEh*T£i< ) * TATSUTa iiGTOJlRO 

1 February 1946*»»***) 


ua/uiOg 

‘mat on or about tha ljth October 1942, TATSUTA 
•jOaOJIUC, Captain in tha Jupansae imperial l)U Axpsdltloa- 
ary A ray in china, vfcile a atata of war exists* bstwssn 
Japan ana th« Unit ad Stataa of j»asrlsa and Ida Alliaa did 
at chaaghal, China, knowingly, unlawfully and wilfully 
ooanand and wxaouts an unlawful Ordsr of a Japansss Milit¬ 
ary iTibunul, foul did tharaby oauaa tha dsath of Haw tenant 
Doan k. Hallmark, lieutenant William 0, Farrow and Sergeant 
Harolo /.. Spats, Unit ad o tat an Away Personnel who wars 
lawfully and rightfully Prisoners of *ar and that tha efora- 
said TATSUTA .OTOJIttO than Commanding Offloar of tha Klaag~ 
wan Military Prison, shanghai, China, and in hia aapaaity 
aa auoh did batwaan tha period 29 August 1942 and 17 April 
1943 at i Lmatrmw Military Prison dany tha status of Prison- 

ft 

•rs of t.ar to lieutenant loan a. Hallmark, Lieutenant 
Millian <1* i arrow, Sergeant iierold A. dpats, Lieutenant 
Hobart L, Hits, Lieutenant George Barr, Lieutenant Chase i . 
MleJ sun, nontenant Hobart J. Madar and Corporal Saoob Da 
Shaser, linlitxi tutes j nay Personnel sad Prisoners of Var, 
all In violation of tbs laws and uuatoms of War. 












LP..CIKICAXIOMS 


1 . That on or about the 15 October 1942, 
Ti\TbUTA iK)1WII<0 then Connan din g ~ffloer of Liangwaa 
Ulllte 17 . riaon, Jhangtial, China, di4 uilaifullf, 
knowingly end wilfully co*xiund a data 11 of Japaasso 
Military Personnel which oarrlsd out tho oxooutlon of 
lieutenant leim 8, iiailaark, lieutenant till lea O. 

Farrow and hergoaot uarold / . Sp eta, Unit ad States 
i.rr*;y Personnel cod did epee If loally order and ooantad 
oartaln Japaneae soldiers to fire upoa and kill ths 
eald Lieutenant Loan 2. Hellware, Lieutenant *1111001 
c. Karroo and ber g aaat Harold A. apats, United a tatea 
/rs.y Tereonnel, and ilrlaonera of var. 

2. That rroa 26 > u£ue t 1942, until 17 April 
1943* «t < lanrwaa unitary Prison, otunghal, China, 
TAT£fTA i-CTOwiitt then cowweadlng Officer of the alungwaa 
Military Prison, Lhanchal, china, and la hi a aapaalty aa 
auoh, did deny tbe atotua of Prisoners of »ar to i*lsat- 
onset Loan 6 . Uallaerk, Lieutenant billlaw 0, /arrow, 
Sergeant Harold A* iipatis, Lieutenant nobar t L. Illte, 
Llauteoant George harr, LI out enant Chase 1. Hlalaoa, 
Lieutenant hobert J. heuer and corporal Jacob La fhaaer, 
United i.tatea Arwy Personnel and Prlaoaera of Var and 
did oauae thee to be treuted aa *ar Criminals* 




nter77 lasaar^^— 

captain, Air Corps, 

Any ef ths Unit ad states. 


.^/KIUaVIT 


oaf ore an personally appearad the above aaaod 
ecouaer this First day of Februery 1946, and 
aade oath that ha la a perron oubjeot to wllltary law and 
that ha personally slated the foregoing ahnrge and apeel- 
flastloan and further that he haa investigated the wattera 
sat forth in the ohargs sad apeaiflaatloaa and that the 
nano era true in foot, to the beat of hia knowledge sad 
balief. 



p • l\ a 

Colonel, JaUP. 
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FHOSEClITQRs Now If It please the Commission, as to the 
second specification of that charge, the prosecution feels that 
that second specification is not clear and does not sufficiently 
advise the accused of the charge against him, therefore we had 
prepared a notion to amend that specification. I'd like to 
offer the motion at this time. The motion reads as follows! 



















GENERAL HEADQUARTERS 
UNITED STATES FORCES, CHINA THEATER 


BEFORE THE MILITARY COMMISSION ) UNITED STATES OF AMERICA 
CONVENED BY AUTHORITY OF THE : 

COMMANDING GENERAL, UNITED ; TS. 

STATES FORCES, CHINA THEATER ) 

TATSUTA SOTOJIRO 


MOTION TO 



COMES NON, Lt. Colonel John H. Hendren, Jr., JAGD, prosecutor 
before a Military Commission appointed by the Commanding General, 
United States Foroes, China Theater, by Paragraph 2, of Special 
Order No. 42 , dated 16 February 1946, and by authority of appoint¬ 
ing authority requests that Speoifioation 2 of the Specifications 
attached to the Charges against Tatsuta Sotojiro be amended by 

deleting the period (•) after the word "Criminals" in the last 

* •* 

line of the said Specification and inserting in lieu thereof a 
comma (,) and by adding to said Specification the following: 

"by forcibly detaining the aboYe named prisoners of war 
in solitary confinement without adequate or proper quarters or 
shelter, bedding, food, water, sanitary facilities, clothing, 
medical care, and other essential facilities and supplies, and by 
deliberate failure and refusal, without justification, to proride 
such facilities and supplies." 

Dated 27 February 1946. 


y 


/ 




Lt. Colonel, JAGD 
Prosecutor for the Military 
Commission. 


CERTIFICATE: I hereby certify that I have serred a copy hereof 
on the oounsel for the defense, this 26th day of February 1946. 

»b£ r «u'■ v -* 

Lt. Colonel, JAGD. 














(The foregoing notion is appended to the record hereto, 
narked Transcript Exhibit No. 7.) 

PROSECUTOR: This motion haa been discussed with the counsel 
for the accused. It is my understanding the counsel for the 
accused does not object to this motion. I offer it at this 
time. 


COLONEL KC REYNOLDS: Does counsel for the accused object 
to the motion? 

DEFENSE: No objection. 

COLONEL NC REYNOLDS: The motion to amend Specification 2 
to the specifications against Tatsuda Sotojiro is sustained and 
the specification is amended as set forth in the motion. 

PROSECUTOR: I will now read the Charges against Gkada Ryuhei 
and Wako Yusei. 

(Whereupon Prosecutor read the Charges against Okada Ryuhei 
and Wako Yusei, attached and marked Transcript Exhibits Nos. 8 
and 9 respectively.) 
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HEADQUARTERS 
UNITED STATES FORCES 
CHINA THEATER 

Office of Theater Judge Advocate 


aj?q 971 

IS February 19^6 


SUBJECT: Trial of Japanese War Criminal. 

TO : Commanding General, U. S. Forces, China Theater. 
IN RE : United States of America 


vs 

Okade Jtyuhei. 

Transmitted herewith are charges against the above named 
Japanese War Criminal accused of violation of the laws and customs 
of war in the China Theater. The charges have been duly lnvestige- 
ted and the case is now in order for reference to trial by a United 
States Military Commission appointed for trial of war cr imin a l s. It 
is requested that the charges be referred to a United States Milit¬ 
ary Commission for trial in a common trial with charges against 
Shigeru Sawada, Wako Yusei, Tatsuta Sotojiro, being transmitted by 
separate communications this date. 


1 Xncl: 

Charges against Jap War Criminal. 



EDWARD H. 

Colonel, 

Theater 


1st Ind. 


Hq, United States Forces, China Theater, Shanghai, China, 
18 February I9U6. 


IN RE: United States of America 


vs 

Okada Ryuhei. 

The attached charges against the accused Japanese war 
criminal above named are herewith referred for trial to Lt Col 
John H. Hendren, Jr, Hq, AAF CT, prosecutor of the United States 
Military Commission appointed by paragraph 2 of Special Orders 42 
No. , Hq, United States Forces, China Theater, dated 16 
February 19 W>. It is directed that the attached charges against 
the accused Japanese war criminal Okada Ryuhei, be tried in a 
common trial with charges against Shigeru Sawada, Wako Yusei, 
Ta.tsuta Sotojiro, being transmitted by separate communications 
this date. 

BY COMMAND OF LIEUTENANT GENERAL WELEMEYER: 

RAY'T. MADDOCKS 

Major General, U.S.A. 

Chief of Staff 


<? 


v 
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Olb&HAL iLaJxV JUaRTSHS 
UMITBD STATUS FOkOSS, CHINA THEATER 

BEFORE A MILITARY COM4ISSION ) UNITE) STATES OF AMERICA 
viOKViiWU) BY AUTHORITY OF ) 

THE COMMAN DING GENERAL ) VS 

UNITED STATES FORCES CHINA ) 

THEATER ) OKADA RYUHEI 

1 February 19L6*****») 

CHARGE 

That on or about tha month of Auguat 1942* 
Captain, than Saeond Lieut® ant, QKaDa RYUHEI, of tha 
Japaaaaa Imperial 13th Expadltloaary Amy in China, whila 
a a tat a of war axlatad batwaau Japan and tha Unit ad Stataa 
of Aaarioa and it a AJLlias, and aa a aanber of a Japan aaa 
Military Tribunal, did at Elangwaa Military Friaaa, 
Shanghai, China, knowingly, unlawfully and wilfully try, 
proaaouta and adjudga that Liautanant Daan R. Hallmark, 
Liautanant k. ill lam a. Farrow, Sargaant Harold 4. spats, 
Llautanaat Itobart L. Hit a, Liautanant Gaorga Barr, Llautw 
ant Chaaa J, Nialaan, Liautanant Hobart J. Madar and 
Corporal Jaoob Da bhazar, Unitad Stataa Army Paraonnal, 
than Priaonera of War, to be put to daath in violation of 
tha Lawa ana Custom* of bar. 


1 












SPECIFICATION 




That on or about tne month of August 1942, 
Captain, than Ceoond Lieutmant OKaD* BYUHKI, of tha 
Japanese 13 th ttcpeditionary Amy in China, while a stats 
of war existad batwarn Japan and tha Unitad Statss of 
America and its Alliss, and as a mat bar of a Japaasss 
unitary Tribunal, did at Xlengwam Military Prison, 
Shanghai, China, knowingly, unlawfully and wilfully try, 
prosaouta and, without a fair trial, adjudge certain 
ohargss against lieutenant Caen S. Hallmark, Lieutenant 
william 0. Farrow, Sergeant Harold A, Spats, lieutenant 
Robert L. Hite, Lieutenant Oeorge Barr, Lieutenant Chase 
J. Nielsen, Lieutenant Robert J. Under Mi Corporal 
Jacob Do Shanar. United States Amy Personnel, then 
Prisoners of bar, and without affording the above nanod 
Prisoners of War a fair hearing or trial and without 
affording thorn the right to counsel nd the interpreta¬ 
tion of tne proceedings into English, and without afford¬ 
ing them an opportunity to defend themselves, did on or 
about the above date, sectenow the aforesaid Prisoners af 
Her to death. 


1 February 1 946 



Captain, Air Corps, 
jonoy of the United Staton. 


AfyiLATIT 


before ne personally appeared the above named 
noouser this First day of February 1944* and 
made oath that he ie a person tubjset to military law 
and that he personally signed the foregoing oharge and 
epeoifioatlon end further that he has investigated tha 
matters ssttforth in tha oharg# end spsolflnation and 
the sene are true in faot, to the boot of hie knowledge 
and belief. 



I 
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HEADQUARTERS 
UNITED STATES FORCES 
CHIKA THEATER 

Office of Theater Judge Advocate 

APO 971 

18 February 1946 

SUBJECT: Trial of Japanese War Criminal. 

TO : Commanding General, U. S. Forces, China Theater. 
IN RE : United States of America 

vs 


Wako Yusei. 

Transmitted herewith are charges against the above named 
Japanese War Criminal accused of violation of the laws and customs 
of war in the China Theater. The charges have been duly investiga- 
ted and the case is now in order for reference to trial by a United 
States Military Commission appointed for trial of war criminals. It 
is requested that the charges be referred to a United States Milit¬ 
ary Commission for trial in a common trial with charges against 
Shigeru Sawada, Tatsuta Sotojiro, Okada Ryuhei, being transmitted 
by separate communications this date. 


1 Incl: 

Charges against jRp War Criminal. 

1 st Ind. 

Ha, United States Forces, China Theater, Shanghai, China, 18 
February 1946 . 

IN RE: United States of America 

vs 



EDWARD H 
Colonel, 
Theater 


Wako Yusei. 

The attached charges against the accused Japanese war 
criminal above named are herewith referred for trial to Lt Col 
John H. Hendren, Jr, Hq, AAF CT, prosecutor of the United States 
Military Commission appointed by paragraph_ of Special Orders 42 
No. Hq, United States Forces, China Theater, dated 16 
February 1946 . It is directed that the attached charges against 
the accused Japanese war criminal Wako Yusei, be tried in a 
common trial with chargee against Shigeru Sawada, Tatsuta Soto¬ 
jiro, Okada Ryuhei, being transmitted by separate communications 
this date. 

BY COMMAND OF LIEUTENANT GENERAL WEDEKEYERl 

RAY'T. KADDOCES 

Major General, U.S.A. 

Chief of Staff 


t 


CERTIFICATE 


I hereby oertify that I have 8erred a copy hereof, together 
with a true and oomplete translation thereof into Japanese, on 
the above named accused, this 23rd day of Fsbruary 1946. 












GENERAL HEADQUARTERS 
UNITED STATES FORCES, CHINA THEATER 

■fry******** 


BEFORE A MILITARY CCMJdlGSION ) 
CONVENED BY AUTHORITY CF 
THE COMMANDING GENERAL ) 

W IfH> 8TATS8 FORCES CHINA ) 
THEATER ) 

1 February 1946******) 


CHARGE 

That on or about the month of August 1942, 
Lieutenant WA1.0 TUSEI, of the Japanese Imperial 13th 
Expeditionary Army in China, while a state of war exist* 
ed between Japan and the United States of Amerloa and its 
Allies, and es a member of a Japanese Military Tribunal, 
did at Kiangwan Military Prison, Shanghai, China, knowing¬ 
ly, unlawfully and wilfully try, prosecute and adjudge 
that Lieutenant Dean E. Hallmark, Lieutenant William 0. 
Farrow, Sergeant Harold A, Spatz, Lieutenant Robert L.Hite, 
Lieutenant George Barr, Lieutenant Chase J. Nielsen, 
Lieutenant Robert J. Keder and Corporal Jacob De Shazer, 
United States Army Personnel, then Prisoners of War, to be 
put to death in violation of the Laws and Customs of War. 


UNITED STaTES OF AMERICA 
VS 

WAKO YUSEI 


1 









I 


8Pj8C IF IUATIQB 


That ob or about tha month of August 1942, 
Lieutenant AAKO YUSJSI, of tha Japan a sa 13th Expeditionary 
Army in China, Wiile a stats of war existed between Japan 
and tha Uhltad Statas of Amsrioa and its All las, and as a 
mambar of a Japanasa Military Tribunal, did at Kiangman 
Military Prison, Shanghai, China, knowingly, unlawfully 
and wilfully try, prosaouts and without a fair trial 
adjudgs oartain charges against Lisuttnaat Doan 2. Hall- 
mark, Liautanant William G. Farrow, Sargssnt Harold A, 
Spats, Lisutmiant Hobart L, Hita, Liautanant Osorga Barr, 
Liautanant Chasa J. Hlslaan, Liautanant Hobart J. Madar 
and Corporal Jaaob Da Shazsr, Unitad Statas Army Parsonnal, 
than Prisoners of War, and without affording tha abort 
named Prison ax a of Wax a fair haaring or trial and without 
affording th«a tha right to oounsal and tha intsrprstation 
of tha proceedings Into Knglish and without affording than 
an opportunity to dsfeud themselves did an or about tha 
abore data, snxtance the aforesaid Prisoners of War to 
death. 


1 February 1 946 



Captain, Air Corps, 

Army of tha United States, 


AFFIDAVIT 


Before me personally appeared tha above named 
aoouser this First day of February 1946, and 
made oatn that he is a person subject to military law 
and that ne personally signed the foregoing onarge and 
specifications and further that he has investigated the 
matters set forth in the charge fend specification and that 
the same are true in fact, to the beet of his knowledge 
and belief. 




/ '/// / 

mf&*“ * *** ■ 

Lieutenant Colonel, JaGD. 
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CCLCI EL r.C REYNOLDS: There being no objection the Charges 
and Specifications as ai.ended are received into evidence. 

(Transcript Exhibit Nos. 4, 6,8 
and 9 woio reccivod in evidence.) 

DEFENSE: At this tine I’d litre to challenge a nenber of 
the Court. 


PROSECUTOR: If the court please, there is no provision 
nude in the regulations appointing this court for challenge. 

I would like to object to the notion because there is no pro¬ 
vision for challenge of a nor.ber in a U.3. Military Comission. 

DEFENSE: I would like to state that in any trial the United 
States has, the basic function of it is to have justice and 
therefore if one member of the court has oxpressod an opinion 
before the case has gone to trial I think it should bo heard. 

COLONEL IIC REYNOLDS: hill the defense state the circun- 
stunccs under which you base your objection or chnllcngo. 

DEFENSE: If the Commission desires I would like to put 
the member that I mould challenge on the witness stand and 
have hin testify under oath. There was an opinion given by one 
nonib or of the court in public. 

PROSECUTOR: I believe the proper orocodure would be, if 
the Commission dosiros, to clo3o the court. If any member of 
the Corinissjon feels he should not serve because ho is biased 
or prejudiced or he has formed an opinion as to the guilt or 
innocence of the accused, then the Commission-should ask to 
excuse the member. It is entirely within the discretion of the 
Commission, and I oppose alr.cing any member of this Commission 
on the witness stand for the nurpose of the defense counsel. 

COLONEL IIC HLYNOLDS: The Commission will be closed to 
consider the notion of the defense counsel. 

('.-hereupon the Commission was closed at 1055 hours. ) 

C0L0NEI IIC HEYN0IL3: The Commission is in session. (1120 hrs 

It apncc.rs that there is no precedent for a motion to 
challenge for cause a nenbor of a military commission. However, 
the Comission has discussed the matter. Appointed as alternate 
to the Commission is Colonel Disosway who is prejudiced regarding 
the acousod. Accordingly, tho Commission has decided to relieve 
Colonel Disosway as an alternate to this Comission, '..’ill 
Colonel Disosway please retire? 

(Thereupon Colonel Disosway was excused from the Coimission 
and withdrew.) 

COLONEI IIC REYNOLDS: Loes this meet your point, Defense 
Counsel? Dc you desire to withdraw your motion? 

DEFENSE: I withdraw ny motion. 

COLOIT-I IIC REYNOLDS: Proceed. 

DEFENSE: The defense fer the accused likes to state he 
is now satisfied with th- ronnission rs it now exists. 

PROSECUTOR: The defonse counsel has cone motions ho would 

like to present now. 
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DEFENSE: The accused, Sawada Shigeru, now offers a motion 
to dismiss the Charge and all specifications against him for 
failure of jurisdiction by this Commission. 
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I hereby certify that I served a copy 
hereof on Lt Col John H. Hendren, Jr. Chief 
Prosecutor of this Comnission on 26 February 
1946. 



(The foregoing Motion is marked Transcript Sxhibit No. 10 
and is appended to the record hereto.) 

DEFENSE: I would like to express my reasons to the Court. 

1. The jurisdiction of this Commission comes from General 
Wedemeyer, China Theater Commander, who received his jurisdic¬ 
tion from the Joint Chiefs of Staff in Washington, D.C. The 
Joint Chiefs of Staff in Washinrton have no jurisdiction to 
appoint courts and exercise powers of sovereignty in China. 

2. The Republic of China has superior jurisdiction and has 
not waived it by any governmental act. 

3. The mere administrative acts of local Chinese agencies 
cannot constitute a governmental consent to a foreign power 
setting up extra-territorial courts in China. Therefore this 
Commission has no authority to try this case before it. 
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CCIOIEIL IIC REYNOLDS: Does the Prosecution oppose that 
notion? 


PI 03ECUT0E: Prosecution opposes the notion, As I under¬ 
stand this rotior—the Jack of jurisdiction of this court— 
because it doe3 not have the authority to sit within the 
.Republic of China, Tho defense counsel has also questioned the 
authority of General '’edonoyor to appoint a Commission, stating 
that his authority cores fron the Joint Chiefs of Staff in 
Y/ashington. 

I would like to joint out to the court the recent United 
States Suprenc Court decision in the natter of General Yanashita 
which was decided by the Supreme Court on February 4, 194o, 
as to the authority to create a Connission. The court had this 
to say: 

’’General Styor’s order for the appointment of the Connission 
was nade by hin as Connandcr of the United States .Imed Forcos, 
Western Pacific. His com. .and includes, as part of a vastly 
greater urea, the Philippine Islands, whore the alleged offenses 
wore counit ted.," 

That is directly a point- with General Wcdonoyer’s authority 
to anroint a Connission regardless of any authority ho nay havo 
received or sanction of the peruission fron the Joint Chiefs of 
Staff. General Vedoneyor exercises general court nartial 
jurisdiction. He is Commander of the United States .jrned Forces 
in China. The offenses alleged were committod in China. 

The prisoners are in China under the control of the U.S. Army, 
therefore I think the notion is not well taken as to the 
authority of the Theater Corjiundor. 

As to the cxtra-tcrritoriality of China, it is true that 
oxtre-territoriality as far as civil -.ourts and criminal jourts 
and federal courts, by agreement botwo,n our government and 
China are out, but as far as a military commission we are here 
in China by consent of the Chinese government and I submit 
thut the only authority to challenge this Commission is the 
Chinese government and not the accused in this case. Those 
accused arc in China; the court is constituted in China; we have 
roceivod no objection fron the Chinese government, therefore I 
request the President of the'Connission to deny the notion. - 

COLOIDL IIC REYNOLDS: Dees the defense counsel have any 
other argument on this? 

DEFENSE: I want to repeat that the Republic of China has 
superior jurisdiction and has not waived it by any governmental 
uct. I agree with the prosecution in what he said about the 
United States having the jurisdiction of setting up courts 
nartials. I don’t think this is considered in the sense of 
the law a court martial. 

COLONEL IIC REYNOLDS: Subject to objection by any member, 
the motion is deni'd. 

DEFENSE: I now offer a similar notion to dismiss the 

charge against Tatsuda Sotojiro. 
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hereof on Lt Col John H. Hendren, Jr. Chief 
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Prosecutor of this Commission on 26 February 
1946. 
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(The foregoing Motion is marked Transcript Exhibit No. 11, 
and is appended to the record hereto.) 

COLONEL tiC REYNOLDS: Does the prosecution oppose that motion 
of defense counsel? 

PROSECUTION: Prosecution opposes that motion on similar 
grounds as the motion for lack of jurisdiction to try Shigeru 

Sawada. 

COLONEL MC REYNOLDS: The motion is denied for the sauna 
reasons as set forth in the other motion. 

DEFENSE: I now offer a similair motion to dismiss the 
charges against Okada Ryuhei for failure of jurisdiction. 


13 













ju> »o 

GitXlUlJ ^ JuXiA 1: >'m4> 

♦ . *» > -r 


C- tJj «w t-»fc.i -o WiJ 

^di> l/jj. • BlJ *> A. **>~ .** A*. kX .» -i. ‘ J 

•**j 2 O vi. . .4 It . . ^ 1 — • J sJ< 2 u.<^S«kL / 

. risD ax.. teas 

C*-X. «* x.. ^aT>U» i j 


J«.X ^siJ w- * *X^A 

7a 

K^+^uJtk .V-TLi-xil 


I. A-'ll w. 1L ^1 jb *li »> Dl 0.XlX 


Gcoiej au’7 tLo ac^-cd, Lkuda xiyuh:i, ^iu. . vvao l~io ccl~ .roaiuu 
tw dx^io- tue JLw^ iiud axl ^ecificatia. * a^inat i..io accused 
Tor ti.e tLat ..oitnar tLis cu : iia^i .. f nor ..lie authority undor 

..i.xcL it was u A * :inwcu ana c^nvenea uac jia rsuxctiun over oi ~ ^roon 
of uiiis accosea for trial of offenses u. vrolaiicn of Lav.^ of ^a*' 
• lulixa ulus xiepujlxc of Ciiina. 



Lt. Col. 

^ ^ u 


.1. J U «< AX* O 
la. tui.4, j^^J f 
^uio v i/v. • C JULiw01 • 





I hereby certify that I served a copy 


hereof on Lt Col John H. Hendren, Jr. Chief 
Prosecutor of this Commission on 26 February 1946. 
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(The foregoing Kotion is marked Transcript Exhibit No. 12 
and is appended to the record hereto.) 

PROSECUTOR* For similar reasons, the prosecution moves 
this Commission to deny the motion. 

COLONEL kC REYNOLDS* The motion is denied for the same 
reasons set forth in the other motions. 

DEFENSE: I now offer a similar motion to dismiss for 
failure of jurisdiction. 
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I hereby Certify that I served a copy 
hereof on Lt Col John H. Hendren, Jr. Chief 
Prosecutor of this Commission on 26 February 
1946. 
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(The foregoing Motion is marked Transcript Exhibit No. 13 
and is appended to the record hereto.) 

PROSECUTOR* Prosecution opposes this motion for similar 
reasons as set forth for the other three motions. 

COLONEL iiC REYNOLDS* The motion is denied for the same 
reasons as set forth before. 

DEFENSE* I now offer another motion. 
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Prosecutor of this Commission on 26 February 
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(The foregoing i>ti -n is narked Transcript Exhibit l!o. 14 
and is appended to the record heret .) 

DE7ETSE: I would like t' point out L^y reasons f r r that 
notion. The lav/ states: (1) If in tho case of offenses and 
vi lati 'ns against the lav the defendants forced a conspiracy, 
such defendants nay be tried jointly f jr the sane crime. 

(2) In criminal cases, tvn r n ro pers'r.s vh: have 
committed a crime nay be jointly indicted only vhere the offense 
is such that it nay be c minted by two j intly and not v/here 
there are distinct and different ffenses. 

(3) The law stutes that the evidence as to ne will in 
s'tie nanner prejudjcs another’s defense. 

The reasons for the nation t- sever are as follows: 

(1) The accused are n~t charged with crimes involving a 
conspiracy. 

(2) The charges and specificati ns against the accused 

are a series of 'ffenses and vi lati ns all separate and distinct 
fron each other. In nuio of these offenses v/ere all these 
accused commonly and jointly engaged. 

(3) It is therefore prejudicial as to each of the accused 
t^ have in his case evidence brought in as to another offense, 
and against another accused, t? which he himself is not charged. 

PEOSECUTOR: The prosecution moves this court to deny tho 
n tion for the following reasons: In the first place, tho 
reference to trial in this case by the convening authority 
specifically stated t>at these c^scs ’..’ore to bo tried in a 
c^mn^n trial. That reference i3 made as to each of tho charges. 

The charges d- n t allege that th-^se Tours-ms ’».ero engaged 
in a conspiracy because I d'n’t believe there is a conspiracy. 

*’e can allege as t~ each pers 'n vhut particular part of this 
offense ho perf mod and let this Commissi n try all those 
pers uis in ■'no trial. 

Although vo do n^t refer t.o the c/urt martial manual in 
cases by military commissi r.s, vc will r./te the il ti n to Sever 
is discussed in Paragraph 71 of the .l^nual f r Courts i*artial, 
page 35. It says therein that that n tin will apply where 
the defense 'f one person './ill be antagonistic t' the defonso of 
an th.r in putting on his defense t his case. How I can sec of 
n: defonso in this "use that W'uld be antag'nistio one to the 
'thor. The Ilinuul f r C urts Ilartiel further nrovidos th_t in 
j 'int 'ffenses the p .rticipunts may be separately or jointly 
charged -nd provides that in drafting the charge in such cases, 
c nsidorati'n sh uld be given t" the increased labor, time and 
expense that nay be inv lved in separate trials. . : J.theugh 
the Ilanual d^cs n~t ‘opply completely t~ military c^mnissi ns, 

~nc f the reas ns the C remanding General referred these cases 
f~r a conrrn tri.J. v..s t- rave tho necessity f putting all tho 
evidence n in tl.is case four separate tines. Ihat, as y u kn - \', 
-uld tako an onern us m-unt f tine and expense. 

The evidence in this cc se sh 'V/s ^ach ian had s'nothing t) 
d '• ’’ith the d^dth f these fliers and the punishment f the 
th-r fliers, s it *./ 'uld n t bo antng mistic t, try thorn in 
the same oaso ana th^ir rights v uld be fully pr tectcd. i r 'r 
th 'sc rcos t. 3 I n *ve tho C mnissi n d>-ny the n ti n. 
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COLOrEL KC RdYl 0LD3: 3ubjeot to objection by any member, 
the Hotion is denied. 

DEZDHSE : I have several noti .ns of the accused, motions 
to sever and I would like to submit theu altogether to save 
time, vith the oernissi on of the c mrt. 

C0101TBL 110 iar/l:CLD3: Proceed, 

DEFLT3E! I vrlll nov> read the notions to Gever of the 
accused, Vako Yusei, Okada Hyuhei and Tatsuda Sotojiro. 

(The foregoing notions are attached, marked Transcript 
Exhibits I T os. 15, D6 and 17 respectively.) 


18 


















•jc 1 —r.-p • jorr "tyr* 

•(jrr» •"XT'? nr 



•Xrrn-n.op &r rtrj^Z-f 



•rt~.\30T j&rjac wjq. 

T3*'Tjxo°<7r: r::v r~ r"0 ?**" *?e i : tj; tti o\t -G^iOO" —: .a •ffrpR^ " 
2TT • t’JOTJT08d" XT* pi " 0 r ' TT, "0 ' i ' ,n .T?AC* 00. X~ n "' "1 v/^" r r> *C'~ r, o »'x ;' ’-lx 
XtJXJv, Ticxrxoo ^ 03. ^oefc pt^ 'Tstmr c:pP'- ‘rarrfflor am ott -or 


’T/*^ ~ T 


rye*'- T ’"nm 
r/i 


r-r-^*r-r<- rr«—r-r--. 


( '15* ■’T 5 T 4 .T. 

«TP?rjr --PTP rr r ~r' r 

f /-'TTY-- —pr» r—■*• 

(•n-^r*—T>r J^TT^ ,f TV VST 


% V**!r:7. TTf • crr-**-c* r-^-T»Tf, 

nrr r W Yf 1 " r%r \?r * ^rr 

















I hereby Certify that I served a copy 
hereof on Lt Col John H. Hendren, Jr. Chief 
Prosecutor of this Commission on 26 February 
1946. 
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hereof on Lt Col John R. Hendren, Jr. Chief 
Prosecutor of this Commission on 26 February 
1946. 








PROSECUTOR: The prosecution objects to these motions* 
all entered at one time. I think the ruling of the court must 
be separate on each motion, if the court desires to overrule 
the motions. 

COLONEL ilC REYNOLDS: The Motion is denied in the case 
of Okada Ryuhei, Tatsuda Sotojiro and Wako Yusei. 

DEFENSE: If the Commission please, the defense has a 

further motion to offer on behalf of Shigeru Sawada. This is 
a Motion to Dismiss, which reads as follows: 
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(The foregoing Motion to Dismiss is marked Transcript 
Exhibit No. 18, and is appended to the record hereto.) 

DEFENSE} I take it that in any court of law on any charges 
the law of charges is about the same, that the charge and speci¬ 
fications must state an offense and a complete offense. This 
is true whether in a Federal court, a court-martial or a military 
commission, that if the specification does not state a complete 
and total ofiense, it is subject to a motion to dismiss. The 
reason is obvious because if an accused were to plead guilty 
to the specifications which is not an offense, he has pleaded 
guilty to nothing. 
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I thirk the rule is stated properly in the Hanual for 
Courts-IIurtiul. There it says as to specifications that it 
must contain a st itenent in simple and concise language the facts 
constituted in the offense. It should include all the elements 
of the offense sought to be charged. 

I believe the prosecution will agroo that if a specification 
does net state the entire elements of an offense it is subject 
to a motion for dismissal. These accused and this accused is 
beforo this commission as an alleged war criminal. The juris¬ 
diction of the commission depends upon the offenso charged 
which is stated in the letter that the prosecution offered in 
evidence this morning for jurisdiction, and I f ll quote the words 
generally used in it - "Violation of the Laws or Customs of War." 

If the specification does not state a violation of tho 
Laws or Customs of War than I take it that tho motion I have 
just made is good. I don't want to become technical and try to 
interpret vrguc rules and statements of tho law3 of war, but I 
do want to point out a rather obvious defect in these specifica¬ 
tions. 

As regards Specification 1, it is stated that on or about 
the month of August 1942, at Shanghai, China, Shigeru Sawsda as 
Commanding General of the Japanese Imperial 13th Expeditionary 
Army in China did knowingly and wilfully constitute and appoint 
a Japanese niitary Tribunal for the purpose of trying before 
tho said Hilitary Tribunal Lieutenant*Dean E, Hallmark, Lieutenant 
7illiam G. Farrow, Sorgount Harold A, Spatz, Lieutenant Itobort L. 
Hite, Lieutenant George Ban', Lieutenant Chase J. Nielsen, 
Lieutenant Robert J. Ilodur and Corporal Jacob do Shazor, United 
States Army Personnel, said personnel being rightfully entitled 
to the honorable status of Prisoners of War, 

In brief, the specification merely states that General Sawada 
did appoint a Hilitary Tribunal to try United States Amy person¬ 
nel who wore entitled to tho honorable status of prisoners of 
war. I ask tho Commission What is wrong with th~t? That is 
neither an offonse nor a wrong, .any prisoner of war is to be 
entitled to bo tried by a tribunal by tho attaining power if he 
commits an offenso. They h-.vo said those prisoners have not 
eonmitod an offonse; merely a commission was appointed to try 
them. 


The Genova Convention sets forth many rules to the effect 
as to how you try then. It is not alleged those are violated. 

All thot is alleged is that a tribunal was appointed to try 
those non. This court is doing tho same thing. You are trying 
those rxn at this time. Is that an offense - a more appointment 
of a commission? 

I read this specification two or throe tines trying to see 
vrhero there is anything in there - the word wrongfully, unlaw¬ 
fully. There is not. It only states that a Commission was 
appointed to try military personnel who were entitled to the 
honorable status of orison .rc of war. That is not an offense 
in any law—military or otherwise. 

At this time I would like to ask tLo prosecution if ho wants 
to take the specifications one at a tine or all four. 

PROSECUTOR: I on going to take then up all four. 

DEFENSE: I will continue with Specification 2. With regard 
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to Specification 2, there is alleged that on or ai out the nonth 
of August 1942, Shigeru Sawada in his official capacity as 
Commanding General of the Japanese Imperial 13th Expeditionary 
Amy in china, did direct a Japanese id-litary Tribunal appointed 
by him at Shanghai, China, to try by Court-Martial Lieutenant 
Dean E. Hallmark, Lieutenant MIlian G. Farrow. 3orgeant Harold 
A. Spat.z, Lieutenant Robort L. Hite, Lieutenant George Barr, 
Lieutenant Chase J, 1’ielsen, Lieutenant Robert J. Ueder and 
Corroral Jacob do Shazer, United States Amy Personnel, on false 
and fraudulent charge j. 

In brief, this specification states that this aocused 
directed a tribunal to try those nen on false and fraudulent 
charges. As I havo just stuted the trial of a prisoner of war 
is not wrong. The> are subject to trial as is anyone else. 
Therefore, that part of the specification stating that he did 
direct a trial is not an offense. The only offense that could 
be in there is a *false and fraudulent charges'* - the last 
words in the specification. 

For the purpose of argunont I might assume that if tho 
accused vas charged with knowingly and wilfully directing the 
falso and fraudulent charges, it night be an offense, perhaps 
a violation of tho Laws of Mar. It is not so alleged. It is 
merely stated that he directed a trial and thoro is no statenent 
whatsoever that it was knowingly done. It could have boon quite 
incidentally done. It could havo boon done cloarly without any 
knowledge on his part, any suspicion on his part. It is not 
allogod that it was done for the purpose or upon knowledge or 
any connecting link there to nako it wrongful. In this case, 

I wonder if G..noral ’T.a.ueyer has ever seen these charges. I 
doubt if he has. Can ve say, if tho charges wore falso, 
that he is a war criminal? I don’t think it necessarily follows 
that the charges happen to be false or fraudulent; that the person 
who appointed tho court is q war criminal. 

In regard to Specification 3, there it is stated that on or 
about the month of August 1942 and the nonth of October 1942, 
a Japanese Military Tribunal constituted and appointed by 
Shigeru sawada, in his official capacity as Commanding Goneral 
of the Japanese Imperial 13th Expeditionary Amy in China, did at 
Shanghai, China, try Lieutenant Doan E, Hallmark, Lieutenant 
•villiam G. Farrow, Sergeant Harold A, Spatz, Lieutenant Robert 
L. Hite, Lieutenant George Barr, Lieutenant Chase J. Nielsen, 
Lieutenant Robert J. Moder and Corporal Jacob do Shazer, United 
States Amy Personnel and Prisoners of War. upon false and 
fraudulent evidence in the said Military Tribunal appointed as 
aforesaid, and did sentence the above named United States Military 
Personnel to death all under the authority of tho said Shigeru 
Sawada in his official capacity as Commanding General of the 
Japanese Imperial 13th Expeditionary j-rmy in China. 

In brief, this specification states that a tribunal appointed 
by this accused tried tho3e fliers and sentenced then to death 
upon evidence that was false and fraudulent as alleged under 
the authority of tho accused as commanding general. There is 
no statement in here the accused caused this act; merely tho 
tribunal did. The tribunal did the wholo thing. They don’t tie 
it in with the accused. 

The prosecution is going to bring up that this was a command 
function; the responsibility of command makes him a guarantor of 
what evidence tho tribunal is going to consider. This comnnd 
function was raised in tho YJiashita case r nd other c^ses. 
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The course of conduct, sever il hundred atrocities, they inferred 
uoon him by virtue of his command. To try to compare that 
situation to this is going pretty far. Here is an isolated 
act. , 

'.'ith regard to Specif icai ion 5, it is stated that between 
tye months of August 1942 and October 1942, Shigeru Sawada as 
Commanding General of the Japanese Imperial 13th Expeditionary 
Amy in China, did have the power to commute, remit and revoke 
the sentence of the said Japanese Military Tribunal imposed 
uoon Lieutenant Dean E. Hallmark, Lieutenant William G. Farrow, 
Sergeant Harold A. Spatz, Lieutenant Robert L. Hite, Lieutenant 
George Barr, Lieutenant Chase J. Uiclsen,, Lieutenant Robert J. 
Ilcder and Corporal Jacob de Shazer, United States Army personnel 
and Prisoners of War, and did knowingly and wilfully fail to 
take such action, causing the unlawful death of Lieutenant 
Dean i*. Hallmark, Lieutenant William G. Farrow, Sergeant Harold 
A. Spatz and Lieutenant Robert J. lledcr, and unlawfully causing 
Lieutenant Robert L. Hite, Lieutenant George Barr, Lieutenant 
Chase J. Nielsen and Corporal Jacob do Shazer to be sentenced 
to life imprisonment as war criminals. 

In brief thi3 states that having the power to commute, remit 
the sentence of the tribunal, he failed to do it, and in failing 
to do it caused the unlav/ful death and unlawful confinement of 
theso American fliers. 

Our motion hero is based upon the similar argument as 
regards the two previous specification, with this limitation: 

They have used in thi3 specification the word "unlav/ful"; 

"causing the unlav/ful death"; and the "unlawful soutoncc to 
life imprisonment". The word unlav/ful might save that speci¬ 
fication. I am not convinced in toy own mind as to this speci¬ 
fication being as effective as the others because they did use 
the word unlawful. 

I would like to point out what I think the prosecution has 
dona. General Sawada, according to the charge, appointed a 
commission v/hich tried these men on false and fraudulent evi¬ 
dence and they got the death sentence out of the commission. 

Ho actually did about one act. They have tried to make five 
specifications out of it, and the act wasn't broad enough to 
cover five specifications. They stretched it too thin. It is 
like I charge a nan with murder, Murdur requires that a person 
be killed; the killing be premeditated; intent to kill. It has 
various elements. They have taken oa-vh element and said in 
Specification 1 that I killed the person; Specificction 2, I 
had premeditation; Specification 3, I had intent to kill. 

That is not sufficient, because they are not a complete offense. 
That, I an afraid, is v/hat the prosecution has done here. They 
have stretched one offense into five specifications. I think 
they have stretched it too thin. 

For that reason, on behalf of this accused, we have moved 
to dismiss Specific ations 1, 2, 3 aid 5—failure to state a 
complete offense under the Lav/s of War, 

PROSECUTOR: In answer to the argument made by the counsel 
for the defense, Prosecution requests this court to deny the 
motion on the following grounds: 

If the court will note, the charge against Shigeru Sawada 
as set forth in the Ch: rge, and more specifically, in the 
specifications, states th t on or about the month of August 1942, 
Goner. 1 Sawada in his official capacity -*s Commanding General of 
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the Japanese Imperial 13th Expeditionary Array in China, while a 
state '■'f war existed, did knowingly and unlawfully and willingly, 
by his official acts, cause these particular war prisoners, 

Ame.> ic n military personnel, to bo denied the status of prisoners 
of war, and tried by tribunal in violation of the Laws and 
Customs of Ml: r. 

In drafting the specifications to that charge, it was up 
to the prosecution to advise the accused with what he is charged. 
The prosecution attempted in the specifications to fully advise 
this accused by specific act3 fitting the charge he is chrorged 
with so he would be in shaae to defend himself bofore this 
military commission. 

The first specification, in substance, charges General 
Suwada with knowingly and wilfully appointing this tribunal 
before which these Americans were tried and by referring thorn to 
the military tribunal he has, we think, denied thorn the status 
of prisoners of war. 

We admit that General Sawada had a right to appoint a 
military comission as a conmandi,.g general of the array, so we 
could not say ho unlawfully appointed a commission. But that is 
the first stop to advise Genoral Suwada that we think he violated 
the Laws of War, so we start out with tho first specification 
ana 3t .te that ho did appoint this military commission v/hich 
backs up the charge wo have against hira. 

In the second specification we state that he referred the 
case against these men to that commission based on false and 
fraudulent charges. That is, I submit, in violation of the 
Laws of War to refer any case to r. military commission against 
a prisoner of war or any other person on false and fraudulent 
charges. 

In tho third specification wc state that the tribunes, 
heard these charges on false and fraudulent evidence which was 
appointed by General Sawada, under his command authority, 
and did sentence these military nersons to death all under 
the authority of Sawada bec.auso he appointod the Commission. 

That is part of tho authority of tho comm'.nd of the commanding 
general. Tho commission, acting for him und._r his nano , 
sentenced those boys to death. That goes along with what Sawada 
is charged with so ho will bo able to prepare his defonso. 

In the fifth specification we go ahead and advise Sawada 
that during the month of August and October ho was then Command¬ 
ing General of the Amy and had the power to commute or remit 
the sentence. Ko decided not to use that authority, and caused 
four of th«j3o boys to be unlawfully put to death. 

I do not think these specifications do not allege the 
violation of war. The ch rgo is short as all charges arc. 

It advises him in substance what wo are charging him with, 7»c 
went through each specification and tried to toll him what he 
did th^t wo think ib in violation of the Laws of war* 

Sections 134, 135 and 136 of thu Lavs of Warfare, as to the 
treatment of war prisoners sets forth certain things that are 
in violation of the Laws of .ar. It says in Section 134, ’’The 
Right to Defend," that no prisoner of war vi]l bo sentenced 
without having an opportunity to defend himself. No prisoner 
may be compelled to' commit himself guilty of tho act with which 
he is accused. Section 135 states hu is ontitlod to the right 
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the Japanese Imperial 13th Expeditionary Army in China, while a 
state of war existed, did knowingly and unlawfully and willingly, 
by his official acts, cause these particular war prisoners, 

Arae.' ic n military personnel, to bo denied the status of prisoners 
of war, nd tried by tribunal in violation of the Laws and 
Customs of Y/ar. 

In drafting the specifications to that charge, it v/as up 
to the prosecution to advise the accused with what he is charged. 
The prosecution attempted in the specifications to fully advise 
this accused by specific act3 fi’iing the charge he is chrjged 
with 30 he would bo in shaae to defend himself bofore this 
military commission. 

The first specific.ation, in substance, charges General 
Sawada v;ith knowingly and wilfully appointing this tribunal 
bofore which these Americans v/ero tried and by referring them to 
the military tribunal he has, we think, denied then the status 
of prisoners of war. 

’7e admit that General Sawada had a right to appoint a 
military comission as a commanding general of the army, so we 
could not say he unlawfully appointed a commission. But that is 
the first step to advise Genoral Suwada that we think he violated 
the Laws of War, so we start out with the first specification 
and 3t .te th- t ho did appoint this military commission which 
backs up the charge v/e have against him. 

In the second specification we state that he referred the 
oase against these men to that commission based on false and 
fraudulent charges. That is, I submit, in violation of the 
Laws of Vnr to refer any case to r. military commission against 
a prisoner of war or any other person on false and fraudulent 
charges. 

In the third specification wc state that the tribunal 
heard these oharges on false and fraudulent evidence whioh was 
appointed by General 3av;ada, under his command authority, 
and did sentence these military persons to death all under 
the authority of Sawada becauso he appointod the Commission. 

That is part of the authority of the command of the commanding 
garoral. The commission, acting for him undor his none, 
sentenced these boys to death. That goes along with what Sawada 
is charged with so ho will be able to prepare his dofanso. 

In the fifth specification wo go ahead and advise Sawadu 
that during the month of August and October he was then Command¬ 
ing General of the Amy and had the power to commute or remit 
the sentence. Kc decided not to use that authority, and caused 
four of these boys to be unlawfully put to death. 

I do not think these specifications do not allege tho 
violation of war. The ch rgo is short as all charges arc. 

It advises him in subst: noe what we are charging him with. Vo 
went through each specification and tried to toll him what he 
did th at wo think i3 in violation of the Laws of War. 

Sections 134, 135 and 136 of the Laws of Warfare, as to the 
treatment of war prisoners sets forth certain things that are 
in viol: tion of the Lavs of ',ur. It says in Section 134, "The 
Right to Defend,'* that no prisoner of war vi]l bo- sentenced 
without having an opportunity to defend himself. No prisoner 
may be compelled to commit himself guilty of the act with which 
he is accused. Soctior 135 states ho is entitled to the right 
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of counsel, the right to have the evidonco interpreted to 
hin. lection 136 30 ts forth the pronouncement of tho sentence 
ag' inst the prisoners of war. We submit there uro other viola- 
tionc of tho Rules of ’.7-.rfr.ro not aet forth in tho manual for 
th- Rul.s of Lend ’./nrfare. Hie whole scheme is that wo h?ve 
tried to rdvioe tho defeat ent by ill of his acts that these nets 
wore the things tlv t brought .tout tho death of these men and 
that ho violated the Rules of Mv.Tf .ro. 

For th 030 re sens I request tho Commission to deny the 
Lotion. If there is any way we can explain to General Sawada 
more specifierlly what he is charged with wo would be glad to 
do it, but wo believe he is sufficiently advised by these speci¬ 
fications to be able to defend himself before this Commission. 

C0I0121 1IC KEY1T0LD3: I would like to hi ve the prosecution 
tell us in What way Specification 1 is a violation - tho mere 
appointment of tho tribun-1? 

PROSECUTOR: The nros-cution is of the opinion that when 
the accused in this ease appointed this military tribunal for 
tho purpose of trying these non ho rt th- t time denied them the 
status of prison rs of war and tried then as war crimin-ds, and 
these men were entitled to be treated as prisoners of war, we 
contend. They wore captured prisoners. They had no right to 
be tried by ' ny one. They did no wrong. Me think the appoint- 
nort of the commission for that trial denied them the st‘ tu3 
of prisoners of war and put then ir: the class of war criminals. 
That seecification is in th-re to try to show, '-s I tried to 
explain to the Commission, the various steps he did which led 
up to the death of th-se non which wore tried and convicted 
under his conrrnd for which ho was responsible because ho was 
commanding goner-1 of the army. 

COLONEL liC RETT OLDS: As prisoners of war, if they would 
commit ny alleged crime in that capacity, — 

PROSECUTOR: They hadn't committed any crime as prisoners 
of war. 

COlorSL AC REYNOLDS: (continuing) They could have been 
tried. 


PROSECUT’D?.: That is right. 

COLOIEIL liC REYNOLDS: I would like to ack the prosecution 
if he considers it would weaken his case nd does he object to 
the combining of Specific''tic ns 1 and 2? 

PROSECUTOR: I don’t think it would hurt or help tho c^se. 
The first specification, is there, as I h ve stated, to give 
him the background of ev-ryChing wc think he did that led up to 
the do'.th 3f those men, 

COLONEL AC REYNOLDS: I should like to ack another question 
of the prosecution with respect to Specification 5. ,»ro you 
there contending that because General Gcwada did not commute 
the sentences th :t he did net properly act upon the records? 

Arc you isking us to review the record to determine wh-t he 
should have done? 

PROSECUTOR: You have to dj that aft^r you pass on the 
evidence 

COLOTTil IIC REYNOLDS: The mere fact tR't h- did net commute 











or r-,nit tho sentence itself would not be a war crinc, would it? 

T, E.)CI!CU T ''Or<.: I think 33 , if lie h .d th- authority to remit 
the sentence, ; nd should hove commuted or ronittod the sentence 
•.•hioh vc think we can sho^ .. then he has caused thu death of 
theso 1 ->~n unlawfully, which is a war crino. 

CG10ITEL IIC rJUTOLDS: You want us to oass upon tho record 
of that tri. 1 raid st y th t that record indicated that General 
3 A70.da should have c'mutod the sentence, 

PROSECUTOR; Th t is correct, 

COLOFEL IIC I{Li7N0Ll*3: R1though the Gorjnission is of tho 
opinion that Spooiiic tion 1 c .uld probebly have been written 
Much iiore understandable and brought out some thine more definite 
it is r'.ther we ok, and could possibly have boon combined with 
Specific tion 2, the notion to dismiss Specifications 1, 2, 3 
.rd 5 "’ill be denied. 

DLITIT3L: If the Connission please, wo h.;ve one more short 

notion filed on behalf of Okada Ryuhei rnd a similar notion 
on behalf of 7ako Yusoi. <<’ith the permission of tho court I 
would like to argue then both together as they -.re identical. 

I will now read the i lot ions. 

('.’hereupon the defense oounsel read the notion for a Bill 
of Particulars on behalf of Okada Ryuhei, which is attached, 
narked Transcript Exhibit No. 19, and lie tion for a Bill of 
Particulars on behalf of *./ ko Yusei which is attached, narked 
Tr.nscript Exhibit ! T o. 20.) 
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I hereby Certify that I served a copy 
hereof on Lt Col John H. Hendren, Jr. Chief 
Prosecutor of this Commission on 26 February 
1946. 
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hereof on Lt Col John H. Hendren, Jr. Chief 
Prosecutor of this Commission on 26 February 
1946 . 
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DEFEI'SE: Thu specificati ns against Yu 3 ui and Ryuhoi are 

identical. It is aliened in the specification that they prose¬ 
cuted and adjudged without u fair trial certain charges against 
theso fliers. I think I know what th jso charges are because 
prosecution has been considerate enough to give us most of 
the st'tononts that have been taken. But cn behalf of these 
accused, I would like ti know vhut those charges are. 

The rirhts of the accused as read tc the accused today say they 
fare entitled to a oooy of thw charges and specifications, and 
"that the charges be so vordod as clearly to upcrisc the accused 
of each offense charged." It can make a lot .f difference whut 
the trial concerned on which those people wore supposed to be 
judges. I think I know, I think they are entitled to have 
it in the r .cord ir advance so wo can prepare a defense as to 
those particular alleged charges that they are supposed to have 
adjudged these people guilty of without a fair trial. In other 
words, if it is what I think it is they are trying these men 
for, the}' can put charges cf indiscriminate bombings, indiscrimi¬ 
nate strafings; that is sufx’icicnt. 

We arc now asking th prosecution by means of this motion 
for this Bill of Particulars t ■> tell us what the certain charges 
are that they are accusing Yusci and Ryuhoi of trying these 
fliers for. 

PROSECUTOR: Hay it nlcaso the Commission, this specifica¬ 
tion backs up the charge against those men. It ties the 
specification and charge down to the month of august 1942 and 
states to these men specifically th^ names of men they hove 
trii'-d and what happened at that trial. Wo think that is suf¬ 
ficient. We were not able tc g^t copies of the charges under 
which these men were tried. Wo have never been able to find the 
record of trial of this case. It ru3t have boon burned. Wo 
could, I assume, go ahead and toll them what we think thu men 
were tried for; that v/e don’t think they violated any laws of 
war; that we think these ch»rges were just trumped up charges 
so that anythin*' we would put in th^re would be purely speculation 
Theso r:en are in here; th~y know whut month they triad thou; the 
nines of the men; they r-member that. Wc bell ,ve they were 
sufficiently .adviced by t> is specification to knew what they aro 
charged with acing. 


The gist of the charge is that v/e charge them with adjudging 
these charges without affording the prisoners a fear hearing of 
trial rd affording them, th* right t> counsel, the translation 
of the proceedings into English nd an opportunity to defend 
themselves, and did sentence th-3e men to dentil. That is the 
gist of the offense. The offense is the violation of the Lav/s 
of War by net giving them counsel, interpretation 'f the nro- 
cccdings into their 1?jiguage, and not affording then an oppor¬ 
tunity to defend themselves. 

Wc do net oppose tc giving the defense what v/e think they 
are ch rgod with. We have no record of the trial. I think it 
is in tho province if thes- defend-. nt3 here; if they know 
what they arc charged with, that is sufficient. We do not 
object to giving - bill of Particulars of v hat v/e con, but v T e 
can’t give anything that is absolutely right. I bolievo these 
two defend*, nts can defend themselves of the charge without c. 

Bill of Particulars and request the liotion be denied. 

DEF_1 T ')E: If the Commission plo.se, the reason why wc think 
it is important to know what the charges wore is that if prose¬ 
cution doesn’t have tlu.n he can’t give then, it is un unfair 
trial. 
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The requirements to try a prison-r of war are different 
from tho requirements of trying u. war criminal. If those men 
wore chirred with being \;ar criminals, they are not entitled to 
all th> safeguards they v uld be entitled to as prisoners of 
war. I vent to add that in answer to tho prosecution’s state¬ 
ments. \ T e do novo cxi the information vo n<-ed for defense; that 
one point is lacking , that is all, 

PROSECUTOR: I night add further, v/c hav^ given the defense 

counsel copies of verythiny re have. v. r e rave it to then on 
the 15th day c»f February, copies of every statement wo have taken; 
copies of the statements we have taken from the accused. We 
want the record to show that they have had that opportunity. 

They have everything wo have. Is that correct, you have everythin/ 
v/c have? 


DEFER3E: Yes. 

COLOITZJ IIC REYNOLDS: The motion for tho Bill of Particulars 
relative to Vako Yusei is denied, and the liotion for the Bill 
of Particulars relative to Okndu Ryuhei is denied. 

PROSECUTOR: Do,s xhc defense have any further notions? 

D2PSr3E: I T o further notions. 

COLONEL IIC REYNOLDS: ..re the accused now ready to enter 
their pleas . 

DEFENSE: The accused are now ready to enter their pleas .. 

PR03ECUT0R: I have nothing further. 

DEFENSE: I have nothing further. 

COLONEL i.C REYNOLDS: ..t this tine, Sav/adu Shigoru, Okada 
Ryuhei, ’Jako Yusei and Tatsuda Sotojiro. the Commission will 
hear y-'ur separate ple^s to tie Charges*and Specifications 
which pertain to you and which have bo^n read to you. You may 
at this tino plead ’Guilty’ or ’Not Guilty 5 , In the event you 
fail to plead, -a pica of ’Not Guilty’ will bo entered on 
your behalf upon the record. 

DEFENSE; Tho accused plea a3 follows: (Through Interpreter 
li. Kunashiro.) 


SAR'ADA SHIGERXJ: Ho is convinced he is innocent. 

OIL-DA RYUHEI: He is also convinced ho is innocent. 

LLKO YU3EI; He is convinced also he is innocent. 

T,*TSUD<- SOTOJIRO: He is deeply convinced himself to be 
innocent. 

COLONEL IIC REYNOLDS: Do th^ prosecution and defense counsel 
he.ve any recommendation to make as to th„ time for trial? 

PROSECUTOR: Since the defense counsel :re going to Japan 

tomorrow v/c at her permitting for four or five days, I suggest 
the date of trial as 1 larch 11, a v/eek frora next liondey. I 
would like to hava it understood that if they should be held up 
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in Japan, wo can advise the Coiiriission so that wo can sot 
the natter over a dry or two, but I*d like to g«t started as 
soon as possible, 

COLOKEL HC REYNOLDS; D) the prosecution or the accused have 
any request to nuke os to any other pertinent natter? 

PROSECUTOR: ITo, sir. 

DEFENSE: No, 

COLONEL IIC RE'TCLDS: Ere there any additional natters to 
bo considered at this tine? 

PROSECU m 0R: ITcno 

COLONEL IIC REYNOLDS: Thurc boing no additional natters 
to be considered at this tine, the Counission will now recess and 
will bo reconvened on 11 I larch 1?46 at 0900 hours at ward Road 
Jail, Shanghai, China, or on such oth^r date, or at such other 
P la cc as the Presiding Officer nay hereafter deternine, for 
the purpose of proceeding with the trial of Sawada Shigeru, 

Okada Ryuhoi, Vftxko Yusci end Totsuda Sotojiro. 

(^Thereupon, the Counission adjourned at 1235 hours on 
£7 February 1946.) 
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i01L"l.:G SnSSx.h 

... pursuant to p.d^ouj t Co. mission reconvened at oJOC 

hours, la .^arch 1946 ... 

CGLQhiiL kcfuiYhOLLS: The Co.i.ussion is xn .ession. (O90C hours; 

n LfKJLi ci»: if it please the Commission v.e would lilce to nave tne 
record shov. that all the members of the Co.-xU.sn ion are present; all oi 
the personnel of the prosecution; aJl of the accused art present; tv.o 
iiie/noors of the defense counsel have not arrived at thxs t. ..*= but will 
be here shortly; the interpreting staff, except t . r. he.ddios vmc is in 
the hospital, and the court reporter are restut _ii court. rt t tne last 
session of tiie Commission the Caui-mclon v.as adjC.rned until 11 .^arch 
1946. The Commission ’..as furt. r td v o rnea by orti«r of the Co.x.dssien 
until this aate . 1 \ ouj.d li.ee to offer at this tx.ue, for t..e record, 
these tv.o adjo. rr invent a sieved by u.ie president of the Co»-.assion. 

COIXXIIL i clo'T.'.. I_v ; Th*\» ‘ill be roeexveu. 

(Documents l'eceived for record). 

ISXLJ.^JX CO;. IS.' ION 
.a, si fib. 

..U'xi 0..1Tx Or il..:. CL'. -i'iL-i.G Go..o. —i. 
bi.lT.xL- TAVJS iJ. 1 r’OliCxfi, Cb-nt Ku-hTiA. 

ii il.ii . f.Ti'ix'. Gr i di'Jifr.x STWlrf* Or 

i 

J \S 

j 

j . I.iGx.i'.U S«.»)AOii, ij/Lr.liii. 

/ lit/i’UlU, aI.O iuo.ji a.id 

) OKAua hYDIDl 

Abe- L.ir._I T Or PhUbiDibCS 

On 27 February 1946, the . .ilitar. Joi.nasn.on convened by 
iaragrepn 2, Special Order no. 42, Headquarters, Cmued States 
Forces, China '"heater, dated 16 February 19u6, v.as recesneu 
until u90G hours 11 ei..\i 1946. 4s Presidi.it Officer of the 
i ilitary COi-ndusion v.he proceedings v.iti. reference to the 
trial of the above no.. ieu ac :usca is further recessed for the 
purpose of yrantin^, edditio.ial tine to tlve defense for 
preparatiui Until o/CO hours on In .iarcu 194o, and v ill meet 
oil that cate at ara ..o a fail, Shanghai, China, or on such 
Ovher date as the L rosiuin^ Officer may hereafter direct _na 
determine. 

The Attorney for tne Prosecution, Lt col oOnr. h. Henaren, 

«.r., v ill advise el. parties concerned relative to thf3 
further ad^o^iniuent. 



JjCi.ll. i‘.« . .iOxdS 

.-.xit.iii i.« r.e.i— x. wix - , 

Colonel, 

Fresic w.nt. 
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liiUT/.u'i ca:i£&ioi» 

Cl ..V iJU BY TIIL 

..lAiC-ITf 0. JCO. .1.U1NC GiUi2e-.l 
UITITdD ri'nlAS au..Y YOt.CiiS, CHIua VHnATdtt 


i;-: 'jv.. ;*ttu. of: 


, UNITED STATES oF m-^.xC*. 


) 

/ kjnlC^.iib i X -. 1 1 L«. 

y . ■ ■ ... _ , i.. . . 1 • j j[ 

i OKi.UH n'i ul'LI 


ADudUxJi. a-l.'T OF PnOCxu,ul.ieS 

On 11 i.arch 1946, the .'ilitar,. Co. .as^on conv.nect by 
paragraph 2, wpcCxal Or^r Fo, 42, Headquarters, inxted c bates 
Forces, China Theater, dated 16 February 19x6, us recessed 
until e900 hours 14 ;.arch ?946. As Presidxng officer of the 
’ .iiitar..• Oojiiiu...sion the proceedings *. ith reference to the 
trial of tne above nxmed accused is further rececsed for the 
purpose of granting c.ciiitional time to the defense for prepara¬ 
tion, from 14 ..arcn 1946 to 09CO hours on 18 .nrcii 1966, u.r.d 
.dll meet on that date at hard hoad call, Shanghai, China, 
or on suen other aate <.s the presiding Officer ma, hereafter 
direct and determine. 

The . ttorney for the x'rosccut.ion, It Col xohn h. Henaren, 
Jr., will advxse all parties concerned relative to this 
further adjournment. 

hated at ehanglu i, Cn-un, 13 Larch 1946. 

/s/ Jsdvin I . ..'hu.nolus __ 
/t/ bli.l It. . .Ciui.,ULi6, 

Colonel, 

President. 


PROIEChTOI'.: I t o. la like to have tne Commission cv.e^r ..a jor hvg er 
at this td.ie as assistant Prosecutor, 

(■.hereupon Iiajor hobart T. Dwyer was sworn as assistant prosecutor.) 

PROGXOTJK: .e have one rduitional interpreter to s’ear this morn¬ 

ing. Sgt.’ iorozumi, vdll ,ou be s.-urn. 

(T/S e t John norozumi was s.or» as interpreter.) 

PROSECUTOR: at the last setsion of the Co..uuis^ion no aid not fully 
read b. ck to th accused the various motions that \er<_ tiled in this 
case. ,.e haa a Japanese la..;._r h~rc ’ ho thought he could properl* ex¬ 
plain those to the t-apan-se accused out ve are f. -j iuj uhc.t the, Might 
not have been properly exr.iain-d am. at this txiae we would like to nave 
tlie Chief Interpreter, Captain ,.ahm, ivaa these motions eac.. to tne 
accus-a and explain them fully. 

( hereupon Captain .yong C Uahm, interpreter, read the motxons to 
the accused in v&panese and explained whet had transp. rod at the previous 
session .) 

PROSECUTOR: r .re tiie defense satisfied with t..e interpretation of 
the r.cord? 
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DlIaNGd.: defense is satisfied. 

FTiQSbCLT-tf.: 1 wish to announce tu; t t;.o members of Uit defense 
counsol viio were not ho re Tor t..e open.ei<_ hsvi, striven. Lot the rocoru 

SO SCotc « 

In the last session ..hen the pl..as were entered c„ the accused, 
pat,e 32 of the record, the accused entered pleas tnrouji the t..xrd 
person. In order that there wile. be no ambiguity x.. eh record, we 
weald like to note that piees of "Not Guilty" vac entered fur etch of 
the accused. 

It is now time to nano the opening statement for t prosecut..on. 

The defense vail be alloy ..d to .u.hs an opexouij state ie-iit if the; so 
choose. The interpreter will pie;- -.e tell tile accused that tueir pleas 
hi vc been entered as "Mot C-uilty". 

( hereupon Captain ' a!: m translated all that led transpireu, includ¬ 
ing the fact tii&t pleas of "not Guilty" nad been eiitered for each oi 
the accused.) 

LeFnibL: At this ti e ti.eie is edditional couno.l for one accused. 
Fe has just appeared enu defense would like to introduce to tue com¬ 
mission, j r. Shinji bo.d^., y.iio h s co».ic from Tckyo to assist in the 
defense. 


F..G CLTOL: ,.e y.ould lilt, to i.vo the interpreter take down tins 
opening statement as it is yvn u.xi at the close cf t..e operunp -tute- 
•itent he can pive it bf.c.%. to the ; ccused. ..ill that be satisfactory? 

ChPL.iM HA Bis Yes. 

PLG.nCbTOh: Gentlemen, the pr ovable f cts in this c sc of she 
Lnitod Ftates versus Shi-eru Savada cuvu others w uJ. snow tnat on tile 
lbth cay of April 1942, sixteen B type aircraft too., off from the air¬ 
craft carrier "hornet" at a point approximately Vet .dies oil’ the coast 
of Japan, at sea. The purp.se v.v.s to bo ib Cei-tax.: objectives at ha^oya, 
Gsaki end Tokyo. This mission \ < s completed aid oni,/ two of the crews 
involved in that mission are involved in this case. 1'heSe are the 
crey s of ship number 6, end ship number 16, in the ora.r ol take-off 
iro. the carrier "hornet". These two au- ee tneir ba.ib raids end then 
started bac.: intend in to in: ke ,i lending at a pc-nrit knoi n ; s Chuchoy., 
China, eu. to lack of ^asoli-ie, plane ho. 6 crashed at c. pL.cc .mown 
as : iny>o. Th . survivors of tnat ship weiv Lieutenant Halim* rk, Lieut¬ 
enant keder, Lieutenant hicis-n. Two of the crew of that ah. p wu 
killed nr the crash, '-lie thr-c sv.rvrvors ?\ ;r. ashore e nd Uie later 
captured b th- e. paneSe su -.here ncit.h of Shanghai, The other ship 
took ofi, bombed its objectives and because of lad. of p .soline bailed 
out near i-J?mchfnd> China, This cieW v-as ca.pes.a or Farrow, burr, 

Hite, bpetz and LcSh.wzer. 

The eVxd>. l.Ce Will sllOV thc.t SOViX after theid .lien y.eie captured 
this 1 ttcr crew y.cre taken to Toly o where they ..ore questioned. The 
other three, the- first cr-y , y.cre brought to oly-nghai, unci evidence 
vail Si.o; the treatment the. ivceiv-id prior to boinfe taken to Toly o 
for questioning* wviuence wi.'L oho. the., were kept hi Tokyo appuox- 
h.ateJy fifty-six days and kept ux solitary confinement, in the 
latter part of 19 f 2 the ei^.t fliers were brou^nt to Shanghai nd 
entered the Bridge House ji il. on f.uyust 2<3th of that year tueSe 
prisoners were tried b„ court-m?rtial at a place near I ian^wan. or. 
that court-.a rtial were two of t.ie defendants lure today, Ryuhei and 
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ako, The evicience ’ill c..o ti. 1 Li*. utaxi; nt 0>Ar:l Si*.icia was the 
Ca jiundm^ Ccnorel of the. court-u rUa-i before vixom these men Weie 
tried, iho evidence v.xll o’ ' t* „or Hat: we the prus-cutor 
v.ho lat-r died in Jap.jx xid that tlx' seniox irember of the coort- 
jxk'.rti-. 1 die a in .u rigpan Island n. r «ava, recently, That v«as LieUt- 
eaent Colonel K akr jo Uiujc. 'ine vV.«.goiicc vail ... o.. t.ir.t Captain 
Tatsuta *rs varudn of ti.e x.i ixjv^n prison v ore uie pxusoners >.e-e 
held £.id later participated in one execution cf • he fixers. evidence 
will shov. that Iicutexiant lellm-.r:, o.ie of the fli< is ; attended ehe 
supposed trial on a stretcher .a Iter vv s resume a to .ripe nouse 
Jc.il until on or about 24 October 1942 when he eoo ..as brought out 
o iangvan. evidence vill show tlut these uen v.ure all sent^nceu 
to death b .lilitar. court-m; rtiem and that the sentences of Captain 
..jelson, ..odor, Harr, DeShaz .r xid Hite wor- con,..uted to life imprison¬ 
ment and that on the 15th of Oct ober the sontutvcus of deatn v.eie 
c'rried out as to the other thr^ , Hallmark, Farrov. r.na iputz, evi¬ 
dence v ill shov. th t they v ere xcept tnere untii the> v.ere t..kuxi to 
banking and at that prison Lieutenant ifeder di-e. 

This, gentlemen, is briefly the evidence that v.ili be offered, 

I have not gone into it in detail t this tL..e but th-1 v.iil be the 
eviocncc that will be offer -d in detail as to the treatment ttieSe wen 
received, 

hoc3 the defense dvsir- to make an opening st:temuit at this time? 

The defense clOeS not desii-e to ..xake an open.ji^. state..ient, 

PLC CbTuv: The pro&ecutxon v.c oic. like to ofier at this ti.ie a 
photostatic cop„ of the cor^esponcence from the State ixpartmunt oi txie 
United states nd of the Am-ricrn legation rt wrr.x t xtzerluid no 
a i’eply of the Japanese Coveixuii. nt relative to the trectsxexxt of 
prisoners of var, and v.ouid lilce te retd it into tin. record, i v.ei.ld 
lilie to offer that rs Prosecution's 1 ..dibit , , v.iil it Da auw-tteu? 

(Document marked Frosecution’s .jxxxibit "i V ") 

LLF.ixeL: ho objection, 

r 

CQLoK_L ixhexxtL'.: Pros-.cution's .-jembit "a" received, 

( hereupon the prosecutor ra d x roseCution's .xaioxt for the 

record.) 

"Washington 
December 18, 19^-1 


AIx'HICAr LZGATir- 

BJtlH. - 

RUSH 3^1* eighteenth. 

AirHICA ' r'T7^3Ta 

Please request the Swiss Govern ent through its representative 
e.t Tokyo to aake a connur.i cation in the fcllr ving sonse to the Jap¬ 
anese Government: 

Ql'CT 7 It is the intention cf the Government of the United 
States as a party to the Geneva Prisoner ef ’’ar Convention and 
the Geneva Red Cress Convention, both of July 27» 1929, to 
apply the provisions of those conventions. 

It is, furthermore, the intention cf the Government cf the 
United States tc apply the ^rrvisiens of th' Geneva Prisoner 
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Washington 
December id, 1941 


AKEH1CA1. LEGATION 
bEHN 

HU3: 331, eighteenth. 
si 1 v/\i' J I* i r#i<ASTS 

1’lease request the Swiss Government through its 
representative at *’okyo to Mke a communication in the 
following sense to tne Japanese Government: 

0,1'uTE It is the intention of the Government 
of tne United States as a party to tne Geneva 
i risoner of War Convention anu tre Geneva r.ed 
Cross Jonvention, both of %»uiy 27, iy2v, to 
apply tne provisions of those conventions. 

It is, furthermore, the intention of the 
Government of the United States to apply the 
provisions of the oenevu rrisoner of War Con¬ 
vention to any civilian enemy aliens that may 
be Interned, in so far as tne previsions of 
that convention may be adaptable thereto, 

Althougn tne Japanese Government is a sig¬ 
natory of the above conventions, it is under¬ 
stood not to have ratified the Geneva 1 risoner 
of War Convention, The Government of the United 
States nevertheless hopes that the Japanese 

Government 














Government will apply the provisions of both 
convent Iona reciprocally in the above aense. 

The Government of Ine united Gtatea t«ould 
appreciate receiving un expression of the in¬ 
tentions of the Japanese Government in this 
respect* UNQUOTE 


HULL 










TO ALL TO WHOM THESE PRESENTS SHELL CO«, CHEST INC i 



I certify that the docueents hereunto annexed and emaerated 
attached list, are true ooplea of the text# of the original 
In the fllea of the Department of State, 

IN TEST DIONY WHEREOF, I have hereunto 
set ay hand and caused the Seal 
of the Department of State to be 
affixed at the City of Washington, 

In the District of Coliartia, this 
day of . 

1945. 

• / / 


am.r -... r 

Secretaryof State 
of the United States of America 







FLAIL 


barn 

bated rebruary iv**i: 
Heed. 2:2u p.m. 


.Secretary of State 
Wash ington 

3^8, fourth. 

Ai LHiCAi. l.«VLltr^S'.’w, vAxAlt 

deference Dej>e rtment' a 331, December id. ^wisa 
Minister, i’okyo, telegraphs . anuury 3^ «9 follows 
"Japanese Government has informed me: 'first Jejen 
is strictly observing Geneva aed Cross Convention as 

t 

a signatory state. Second. Although not tound ty the 
Convention relative treatment prisoners of war ^ajen 
will apply mutatis mutandis provisions of tnat Con¬ 
vention to American prisoners of war in its power.’" 

HUDDLE 
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FLOS_Cl T&i: Tin- prosecution v.ill call ns its first witness, 

C pt?. in ilie Ison. 

( /.*gt .'tsulci a rite xnterpr.tint./ 

CR.Su, J.'KLiliiJJ 

Cidled c.s a witness on boh:If of the Prosecution, bom*- first duly s*..om, 
Vit.s oxanlned Mid testified vs folio .s; 

uIRoCT iXe.il.aTieb 

i (By Lt Col ik-ndr-a) pl.c.se state jow iu.-k. m residence.. 

A Chase i.ny Nielson, on te»_porary duty in the Chine. Theater. 

^ Are ^ou a member of the tniicd States rnilio: ry service? 

A Yes sir, 1 am. 

i State your citizenship and the date of ^our birtn. 

A I pan an American citizen* The ante of my birth is nuary 1 a,1A7» 

y ,.hen did . ou enter the service of the bniied states Army? 
n November 1, 1940. 

At vhi.t place did ;ou enter the service? 

A At Barksdale Pi.id, Louisiana. 

hat tmnin w did you receive ia the Array after .ou repox-teci for 
duty? 

A I received cadet trainin & ia aeri. 1 n- vi u ation. 

4 . h-re did jou receive that tiv.i..m (J ? 

A . t Barksdale Field. 

.-h-re did . ou next servo after leaving Barksdale Field? 

A I vas transferred irou Barksdale Field to .PCora Field, Tacoma, 
ashington. 

To > hat bomb t roup were you assigned at that field? 
a I was assigned to the 17th GuiibnrdiOent Group. 

bid you receive r co mission as a commissioned offic .r at tte t time? 

1 y;; s commissioned ; t hcCord Field. 

< ..hat w s the date of yo r co, u.desion? 

A June id 5, 1941. 

State briefly ihct pL.c.s you serveu r.ft.r th t uate. 

From there 1 Went to 1-kelps Field; th-n ,o peiialeton Oregon, fro..; 
there to Portland Oregon. I was there t..e v«. r started. 

h; t date were . ou c t portl ,nd? 

A v.c v.ere transferred to Portland v»h<.n the v.a.r started. 

..hat war started on that cate? 

The var between Am-rica and oc:pin. 

d hat date was that? 

A LeCe/aocr 7, 1942. 

^ ' hat happened to the 17th Bombardment C-reu . to vhich .ou were 

assigned on or about tk t date? 

A . e wore assit/ied te shore patrol. 
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Q Ho’ lon,_ did thu 17 tn bofabc.vda.Jit Group st „ on prtroi ct Portland? 

A Until approxiiaat&li tl _ let cl February, 1942. 

Q ncru did the 17th Pane retaint Croup go on the 1st of February? 

r. o wuru transferred bid: to i'.ndluton Croton in pr^pcrc.tiau to 
Levu for South C'rclin .. 

hon you answurod tho question r-.lctivu tc thu ck.tu thu Yfur start¬ 
ed, you sold 1942 , is t :t correct? 

A No, it vtr s 1941. 

hc.t happened to the 17eh bo.ibcrdRxuit Group after it < rnved in 
South Caroline? 

/. oil, the group was split up there as valuators wore asked for, 
ior mission into action. 

Tell the Carulooicn ' hat happened wen volunteers were requested 
for the mis. ian. 

r ell, the Command, Cffic r came in enu as. uu for volunteers for 
£ mission int« _ction and when we asked vhat one mis^-on was ne 
said he couldn't tell us c..iy .~ore than it v as a miss ion into ac¬ 
tion anc. tliat was ail. 

r \ Die. you volunteer i.r tl*.e .mission? 

A Yes, I volunteered. 

hft • as . our rating .ji the air cor. s i t that tLie? 

A 1 was a second lieutenant. 

Q hrt type of duties oxd . ou .o? 

A jl was assigned to the ere.: as an aerial navigator. 

v How many men volunteered for t..e —iss-on? 

A ell l uon't knov. the exact nunber hut it .as lost or virus group. 

Mo; many men \ ere actually as.i^ned to tne uissio.., approx^. * teiy ? 

f ..pproxonately 12 C .en were assigned to the . a.e.o.j, 

? here T ?s the ;iio :.oii sent for ti air.nig after ltavin_ South Carolina? 

A e were sent from there to .ie^eland Field, Florida. 

“ ere you tol>: when you reached Me eland field, Florida, .nut tie 
mission would be? 

A No, • e were not tolc a* v ore about the miss-on. 

k hat traxnrmg did . ou receive ct ..egelaud i*'. rid for one j illusion? 

A At Me eland Fie^d our trai^uny consisted of short tche-offs, 

night bonui.y, night navigation, and v ust general all arounu wor.. 
to sue that we could operate at nigh- and aeteraine new accurate 
we were. 

ere „.ou told at that tx e how lo.q. a jtllssxOu it would be? 

. e were told the mission would be a. iro^i-catei. a two ti.ouoanu 
mile fli Jit. 

ere .ou assigned to a crew at tint time? 

i. Yes, crews v.ere ..ride . p and asoig..ed to an airpiaxie taut would fly 
cn s mission together. 

4 no were t..e .tempers of *our crew? 

n lieutenant halL.xrk, lieute.ia.it . .ode:-, .45 sulf, Corporal F-tz..iorris 
anc Corporal Dieter. 
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«. -hat were . our duties on J*.u crev? 

A I v;as navigator. 

hat were the duties o~ che otj.r madders? 

Hallmark was pilot; . eder co-pilot; Fitzwcrris w. s gunner and 
Dieter >as bo.hardier. 

How lon t were ,;ou ..tat oned at Kegeland Fielu? 
e ; ere there a 4 -<proxi,.i£ ttsly twenty-five da. s. 

To \ hat type of aircraft were , ou assigned? 

R-25, medium bomber. 

Lid it have any special squipraent or were alterations made to the 
bomber? 

Trey had taken out t ie tur ret and 0 un at the butt a., to af.ve weight 
and sac r if ice a extra ;-us ?nc Lad that butto., ta*en out to save 
r.n extra gunner. 

How lany planes were assigned to the illusion? 

.ixtuen iiips were assigned to the ,ius3..on. 

ho was the Co, jaauo..ig Officer of tne ,aiiSion? 

Lieutenant General booixttxe, xho was tl en a Colonel. 

. here did the mission ,_p after the. left He^eiend Field. 

From there 'e flew ove, to *-l .utua. 

hat state? 

Cclilornia. 

tet oid you do after you re chod Alameda? 
at Alameda we were ordered aboard the hornet. 

as the Hornet an America,! aircraft carriur? 

Yes sir. 

On what date was it thut ycu loaded on the Hornet? 

April 1, 1942. 

..fter . ou arrived in alameua and your planes were placed on the 
hornet, were you told where . our mission would be? 
e knew at the tune whore ve were ^o up. 

hen you arrived on the lior net? 

Yes. 

here was the mission to be? 
ell, the mission was to bo d. t>apnn, 

hen you arrived on the r.ircraft Hornet - the aircraft carrier 
hornet, ‘hat instructions were given as to .our ill Jit? 

A ell, we were briefed quite thoroughly about t,.c fii,Jit. 

Tell tne Camission in detail all you can re. somber relative to the 
briefing for the flight and the targets that wo> id be attacked. You 
might have to t. ke this xn short sentences so t,,u. car translate it 
as .ou ,_o dong. 

A First we \ ere ^iven large target jnaps approxLaately that square, 
(indicating with his hanus.) 

Cive the measuiement in i'oet ana inches. 

A I voult. say two and a half feet square. 
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Continue. 

These target /japs only con'air.ea a target numbered; tilt;, oiu. 
coverca a small ar~a, an, th»„ vere detaiica to a ce-greo what 
shoi.ec. all the highways, railro.ic tracks, t..e ^rounc,—a ver rf 
descriptive vie., of tue b; rget enc. surrouiiain 6 s, even snowed 
dwelling houses tna ell buildings. .,e Lae ..ups oi a n.Ali«r 
scale to use to navigate to e et into 'ick. o. e also Lau maps 
oi ot.je-i tar 0 ets case we couldn't pet _n on our objective, 
and v« •. ould Lave tvo or three ct.ier tar 0 ets that \.e coulu 
bomb. 

ho briefed ..ou on the targets? 

General Doolittle. 

State specifically that conversation tcoi: place and -hat instruc¬ 
tions -..ere. _iven as to uo.r.on-/nilitar. targets, 
e were definitely tolc not to to :b nen--..dlitary objectives. 

hat conversation tool: dace either anion; the crews or vitl: 

General Loolit.le relative to bo.Moi.i;, v /.c imperial palace? 

* ell, \ hen •. e- found out ;.e v re w om u to bo:..b Tox.o, v.e cut a 
cock of cards to see who vouia t ct ti e palace, e all - anted it. 

n; did the nea each va.it to bomb the- Imperial palace? 

’ell chore wasn't any of us ..ad any love, for the .a^s. Besides 
that, v.e figured tr.e imptror was at ti.e botto... of the ..ole thing 
and v.e wanted to gee at t..- bottom of it all. 

bid General Doolittle hear about this conversation „ ou .uen hua? 

Yes Su.d he tolc us def_nitci.- to leave the lia,«.rxcj. ral. ee alone, 
to bomb objectives and nothin., else. 

:‘ov. Ion,, v;<=re you on tne aircraft carrier "Hornet"? 

Eighteen ctys. 

Hov. enich time each da. v.as aeveted to briefon .aliuar^ targets? 
ell, most all day. 

is each crew given f. definite t;r c ,et? 

Each c.tv. was given a c-.efanite target end altemcto tc.r_ets. 

hat target or tnigots were assigned to your crcv.? 

The tar L et ve had was ste-i ..nils on the northeastern portion of 
Tokyo, around the eoge of tne be.; . 

Do you .no*, lieutenant . illsr oi the hav. ? 

Yes, I do. 

a 5 Lieutenant .iilor on the /lussicn on th- hornet? 

He v as instructor to help us vith our short tune-offs on the 
hornet, although he oY.cn't go on t..e mission «,c 7ok.o. 

Let instructions aid .ou receive, if any, about '..hat to do if 
; ou couldn't get into Tok. c? 

* e had alternate ta.g -Ls til about tlirougl. the isianu. 

.as each number of etch crew given uefinite instructions as to 
the target of that particular plane? 

Yes, sir. 

Captain biexsea, tell t..o Jojkiiss.on all that jou re.n Jeer of rf Oer 
instructions relative to dc. n.ng or sti-aTm*, of non-.^-iieaxy 
targets. 
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A ell, w e w/ere not to use cl..- g'ms other than for our own protec¬ 
tion ana w.e were deiinit ...... told :iot to baJ> n-in-miHt ary tarots, 

~ non-uoiitii. oh v v.-ct_v. r 

* Tell the Co.jLssion ..at instructions . ou Wiero given as to v.hat 
to do £ ftt.r you Lad bo..bou .our target. 

ell, after \ ~ heel bo bed the tar c ot v.«. were to clear out end lly 
to China,—fly to Chuchow. where 0 as had been flo.n in .aiu we were 
to pick up enough to fly from there to ..est Chmv . 

hat ’ ciS t.ie number of . our airplane, if .ou remember? 

A i'he number was 229C. 

Q How laxge a bomb load ’.as assigned to each airplane? 

j. ao . airplane carried four 5CO pound tombs. 

C. Ho’ many bo. .bs were cSSAgnee to >.he airplane , ou flow m? 

A • e carried four 5tC pounc boios. 

C; .as there an airplane pilotea by Lieutenant Farrow^ on the mission? 
A Yes, t. ere was. 

io ..ou know the .lembcrs of lieutenant Far.ow's crew - their names? 
A fes, I co. 

Veil the Co. mission the n. nes of tiie members or tne crew of that 
airplane. 

4 Lieuten<xt Farrow, pilot; Lieutenfnt ;Ute, co-.ilou; lieutenant 
I3arr, navigator; er^ea.it Leihazor, guxxnir anc .er^eant ...patss, 
bo xb&rdier. 

\ Hot Ion,, i.ad .ou known the .embers oi this crew? 

A ell 1 had know n there io: approximate!. a yemr. 

ho you uo’ whether or no . o..e members oi t..io crew received se¬ 
llar instructions as to tc.i c ets that the i.._ioe.s of . our ciew 
received? 

A Yes sir, axl members receiveu similar instructions. 

Q hat t.pe of bo..bs were Cc.r:ied on .our picxe? 

A e carried three demoxit.xn LOi.tbs an<_ one ru.cex.di^ry. 

^ Captain Eielsen, 


COLOxhivL iiChalhoLLc: ^olonel Hendren, the co.xass. on will recess 
for fifteen minutes (lt3C hours.) 

(..hereupon the Co mission at L.<3~ hours tool: a fifteen ..unute 
recess, reconvening at 1045 hours, ct ' hich tome all of the .oeiauers of 
the Com. Ass. on, the accused, personnel of tne prcsecutno.i and defense, 
the _i.terpret.'-ng staff ana tne official reporter ivru.ii'. d then* seats 
ja ti.e ceux t iTOo ;.) 


COLukl CiC-YKeLhi: The Commission is m ses£a a. 

PaOS.-wCUTU.: i t this t—.e v.e re: the w itness twit ho is stxxx 

under oath, and te will re cm it our interrogat-wi of Captami hielsen. 

Captain llielsen, piior to the ad. oerasent , ou had tola the Co/uix-s- 
sxon about t.e arrange,'ne..ts fox oi e llx i.t up until tne tiaue ti.e 
planes tool: off fro.i the aircraft cax’ricr. .low., on i it date Oxu 
the planes actual!, leave the earlier for ti.e dLLS^.on? 
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A i.pril lb, 1942. 

Tell u.e Co..-,das on aoouc ti.o uare-off irou the camel* end any 
incidents that happens/ pr. or tj take-off relative to j cur tak«- 
off. 

A ell, vc- oncouiteroo. a «. a; ; .e:c vessel v.h*le »« v.eie st .ii. seven 
hundred twenty aides out, . c ur.a been instrucfceo u.:.t n *e con¬ 
tacted or encountered urg- u&panese emit wi._le v e were net more 
than one thousand .idles out, v.e would tu-.e-off anu. fl„ in out if 
re were more than one thouot.no .riles out we v.oulo tare oil ana 
ily back to hldray. 

1 

hat ti...e had the on c iml. t?:.e-off plan been planned? 

.. it i« d beui planned t..et e 1 oald taice oil on tne loth before 
oark, 

i hat were t.ie plans for the .aission after you too, off at that 
title? 

A * ell *..e would buao «,apen at ni$Jit end arrive in Ch:.n«.. in the morn- 

ins» 

4 

And did the ship's crew sight a Japanese era it prior to tare-oif 
tir.ve? 

Yes sir, they cid, 

i Tell the Co. mission a bo. .t t. ct incident. 

r. Veil this craft v.e sighted, w were afraid they would radio in so 
we were sent to "clear the deck" so the Hornet coula got its own 
a-rcraft up. 

i. hhet .instructions vere given relative to take-off after sighing 
the ofpanese craft? 

A. e v.e;e instructeo to ’ooir.b our targets f uu v.e L igureu v.e vo la have 
about enough gas to .ia o C».ana. 

Diu this require „ou to leave the aircraft carrier prior tc the 
original t.ke-off t_ b? 

Yes, *. e were required to leave at n_ne o'clock in ti e . orning, 
v.here we wouldn't have left a..til aoout sevo.i tin t night. 

Q riov long v.as the flight each on the aircraft carrier Hornet? 

A Approxi. i teiy seven hundred twenty (720, feet. 

he*. ...uch of the flight uec. was ava_lable for take-off of g-25'5? 

A About four .lunareu feet. 

C. Tell tne Co.aoiss_on about the tv..e-oil of tu.j planes from a.e air¬ 
craft carrier ; 01 net. 

A : ell the planes v.e re lined up anc. and eac.. too/ off. i.e were on 
our own fro... there on out anc in foui minutes alter tu; e-off 
fra. the deck, we were i.: bo.ibiu c for.iat on fer Tokyo. 

C hat was the nuiober, relative to tel e-off, of . our airplane? 

A e were number six. 

About v hat tint vas it, agproxi ateiy, vken plane number six took 
off from the aircraft carrier? 
i xt '.ns betv.ee/. eigjit fort. -1 ive auu nine o'clock. 

Do ;<wU .nov, the number o_ the ta. e-off plane of LiuUte.iaut Farrow's 
plane? • 

A lieutenant Farrov. ..as number sixteen, tne last plane. 
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,, ;.ho Wo.s the leader ox' tno flij.t * hen t.x planes tool-; oil fro.a 
the carric r? 

I. Central Doolittle. 

4 Telx the Co.:taiosion br:ex'l„ about u.e llijit after „ou left t.it 
carrier until „ou sighted the islc.nds of capan. 

A ell the three ships iim a vi<_e formation unt: 1 \ e r.ijitaa the 
island, ana \.hen ve sighted t.it island w* pulled our formation 
into close format .on. 

At •vhet elevation bia .ou fly from the carrier to t..e islands? 

A appro:„i .lately one hundred feet, 

hat v. s the reason i n fl w in_, at this altitude? 
h Through our test runs, our ru.:s at hegelaud Field, Vc l'ouna out a t 
that iov altitude v.e got our latest gas consu.pt..on. 

Did you „ieet any ..apancse planes after . uU left the carrier? 

A ' a passed one Japanese patrol pl-jre vh.n ve *ers forty-tvo minutes 
from the Hornet, 

t. After you sighted tire islan* s, at v<hat elevation aid jou fly? 

A ..e stayed at as lo\ an elevation as ve could until ve came ir. on 

our target. 

i Did ,/Cu arrive at the isl/nos at tru a 4 proxiate point you ex- 
puctod to arrive there fro.., your instructions? 
k Yes \e did. As a matter of feet \.o ca..e m on Tol-yo fro... direct 
flight. 

Did .ou encounter aiiy Japanese anti-aircraft fire rhen ^ou ca..c 
over the islands, first entered the islanus? 

A None until v»e entered Tokyo. 

f. Die jou si Jit any ene.^ aircrt.lt after .ou came in over ti.e islands? 
. Iter v.t cane in over the islands ve slanted sn. 1 1 p planes but 
they were fly..n c , at appro.a.lately Jen thousand feet, 1 uon't think 
they sav. us at all. 

^ Had tile other planes in the . is r ion arrived at Toayo aiiead of . ou? 

h The otiier planes had arrived ahead of us. 

ho* ciu you .Jiff, tiie other planes had arrived? 
k e could sec some smoke iroa so. ir of the fires tn*.t hc.d been start¬ 
ed vhere they had bombed, 

;g approximately at : hat elevation vns the airplane vhe,. it came over 
the Caty of Tokyo? 

A e v*ero at fifteen rumored feet. 

Ho’w intense vas the anti-aircraft fire v her. „ ou srr.-.Vod over tile 
City of Tok v o? 

A it vas quite intense. They hud our elevation but that v. s all. 

Tell the Con ission hat h-.pponed relative to the bombing of „ our 
target. 

A ell, as ve cu.ee o\er the itl nc u. pqfci-d our formation into a 
tight echelon. e veie all tc boi.b this rov of steel .liius v.hxch 
us approx! iatel v six; Hundred feet m vriut'n anc. tso thousand fort 
in length. 
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.• t \hat point xn the for.ue.t..on ves „our piano filing? 

A c ere the last or the echelon, 

I>o jcu luioi u:o the pilots wore on the otier two plants? 

Yes, Captain eon ,s ’.is in the lead and Lieutenant Lawson was second 
ana our ship t.iird, 

hot aid ^ou observe 1 hen your plan, cane over the Cxty? uid ,,ou 
Sfce cO* of ti.e pOdl.tS „ OU .ldd Deed oritifod to bomb? 
lfcs sir, le did, all the wa„ xn. 

Lxplain to the (Jo., .ission ’ i at you saw and whal happenea in the 
bombing run, 

, ell we levelled our lor. :ation off at 15b0 feet as v.e approached 

t..e tercet. . e had airce-cg arranged before we left tne hornet tuat 
C&ptai.. cones would give us a si t ,».al and \ %. would aite.nate the 
bo :bs so our bombs would be scattered thrOegnout t..e area. 

1 believe you stated that you i*d the signal to drop the bombs. 

C-o on from there and explain what happened, , 

The co. ibs wore dropped, i watched three or four of the first ones 
explode and the last three, ..e cropped our three and still had 
one bcwib left anc. v o turned to get out oi the anti-aircraft lire 
because wo were pic.-in^ up all the fire that was twined on the 
load ship. ;.e mane a secono run on the target then, 

C. Did you observe where the bombs dropped? 

A ell, while wo were an oar bank, turn_ng to got out of the fire, 

1 saw our last throe bombs explode right in the southern end of 
the steel rail. 

Did you observe- whore the bo .bs freu the oti'.or two planes _n that 
fo mat ion drcpp.d? 

A ...ost of them, yes. 

; here did they drop? 

They dropped down in the row of steel mills. 

Q You stated „ ou made a second run over the target. Tell the com¬ 
mission about that. 

e circled, mane our second run, dropped our lxst bo.ab anu headed 
out over the baj . 

Dio you observe where the li._-t bo.To dropped? 

A Yes sir, j. aid. 

hero ti.en eld tixt bomb drop? 

a Gui last bo...b was our .uiCo.icii.iy and we scattered it all oovn 
through the steel mill areC. 

.pipliin to the Commission hut happens on this incendier. cluster 
when it is dropoed. 

A It consists of ISC three pound .hermite bombs, so...e ol the.a *rout- 
. em c ncl so. i of tw.ei . backward so when it orops it i ill spread out 
and from the altitude *< e were flying it vcuix cover an area approx¬ 
imately 3bQ feet • iuc and 16C0 feet long. 

hat did you observe arcane the steel mill areC u.ere .ou dropped 
the bo ibs? 

,■ ell, okyo xs quite a congested area nd there art a lot of resi¬ 
dences built right up ; roui'id the area. 
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You acai the arcs of the steel mill? 

Yes. 

DnF i’Sii: La.- I ask tile Co. missxcn to have tho i itneus < nsv.er the 
questions in his ova words ..nstoc.d of being coached b. the rrosecutor. 

It .Is a form of leading. 

COLON. ,1 i-.C h^iMOLb. : In other words, you feel that they are lead¬ 
ing questions? 

D-i'mlwL: No, they are not leading questions but let the witness 
answer tl«e question in his own words instead of being lead. 

Pi.OS^CbToL: L>o you have a particular question you object to? ..o 
vill have it read back and rephrase it. 

DiFiiJSL: Mo particular question. „ust let the witness ais.er the 
questions himself instead of being, coacheu - being led. 

C You stated n your answer a while a b c .ou had saae discussion about 
baubing the Imperial Palace. Bio any of the bo.ubs f row your air¬ 
plane drop in or near the nine rial Palace? 

A No. 

State v lie the r or not tnc oofos from jour aircraft dropped on non- 
military targets? 

Our bombs Were all dropped at military objectives. 

No\ , when you came over the target how f^st us your aircraft b oing? 
A e were fIj ing at the. rate o A tv.o hundred forty miles an hour. 

Q hat kind of a bombing sight was there in tint aircraft? 

A oil vc were usin^ ; hat We c; lied the .ark Twain sight. 

Q explain to the Commission just ’.hat is a t ark Twain be t ;b si^ht. 
ell there was one pi:te with graduations up here (indicating 
a., upright plate vdtii graduation markings alon^ tnc side nearest 
the vitness;. 

: You will have to tell yust what it is because v.e can't b et „ o ur 

hand in the record to indicate it. 

,. I don't know hov to explain it. 

• 

*. Can .ou give a verbal description of it? 

A e-11 all it was, was a m^tal plate that stood up verticail. and had 
graduations that iiarlced elevation and there was a sliue that rested 
on the graduations up and do’, n tuis vertxciJ. plate (±ndic...tni i _ «. 
slide attached to the lover front and of ti* Vertical place uia 
moving tne end nearest tna itn«ss as tnough tho slide were being 
inserted in slots aion_ tne back edge of the vertical plate.; 

i un the plate? 

.. Yes. 

a.ne. that slide *» or.ied up mia do n for the different elev<_txOns? 

* Yes. 

Mow vas the bombardier on .our ship trained m the use of trus bo..ib 
sight? 

Yes, wo h:d been using it xor a month :nd usin 0 it every day. 
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. ”ou accurate was t..e bo.nbardier on .our ship with tne bum si u ht at 
. n vluvc.tj.on of 15^0 feet? 
iX \ s vtr. accurate. 

Captain Nielson . ou stated that the throe first bo.~bs were demol¬ 
ition bo, ibs? 

They were demolition bombs, yes. 

1 You Sr. cited tint the. dropped the steel tiixl*' 
h. Yes sir. 


1 believe you fuiudr stc ted teat the incendiary cluster was 
cropped over the steel iill -- on the stoui uxll. 

A Yes, th:t wts dropped 0.1 the second run. 

blUmCm: If the Commission pl-nse,• 1 aon't be-ievo the witness 

stated it was dropped on the steel mill. 1 believe it was in the area. 

Pl.OSmCUTOh: .c can fix that. 


iiere did ti e incendiary cluster drop? 
y On our Second run over the stecx mill area, as we roleaseu the bosib 
it v s scattered all dovn through tiie steel idili area. 


You stated . ou ..mce c second run 
Were you over Tokyo on the first 
run? 

y e were over Tokyo approxi..* tely 

Captcin, approxi i tely w«.at ti. .e 
. t Tokyo at 12:30. 

as that Tok. 0 tiirte? 

A That ml s Tok. o time. 

Captain ’.hen .ou .ere over Tokyo 
ii Not over Tokyo. 


over tiie target, /.bout hov. long 
bombing .un ana the Secona bombing 

three minutes. 

aid you arrive over the target? 

ciu „ ou signt in. ene.ny aircraft? 


Do „ ou now nieti.er or not the machine guns on .our plane were 
fired . hile . ou weia over Tok. o? 

The in'chine guns o.. my Pi anc Were never fired. 

bo you mean :.o tell the Commissi n that tne guns were never fired 
fro., the time you left th aircraft carrier until you l;nued later? 
Yes sir, they v.ere nev-r fired from the time we left she hornet 
until v.e err shed. 


ere . ou in a position m he rirylane where .ou could observe 

W'hetMer 01 not the 0 UT .3 Vuie being fireu? 

Yes sir, 1 was. 

s there a tarl gun on your airplane? 

No tail ; un. . t 1;< d one turret in the midsection with two 50 cal¬ 
ibre g„uns xu it nc one turret vith c thirty calibre xn tl.e ncse. 


ft any t.nie on the flight aia .our pl^ne bomb any school houses,— 
bo. b or str; fe an. sm.ool houses? 
ko sir, we bo. .boa steel mills onu that was nil. 

On that flight aid .'our plan bud or str; f^ miy churcnes? 
i.o sir, \ e did not. 
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t On that fli ht did .our plane bomb or strait any hospitals? 

t. No air. it did not. 

On th t flight did .our pl.n^ bomb or strafv. any children? 

A Mo sir, vc did not. 

i. On vlii.t i'li, ht aid .our plane ba.ib or strafe any civilians? 

ell the on3j civilians *. e could have bombed would be the laborers 
working in the steel mill area., 

..fter .ou . iade this bo..ibing ruu, where did j our plant fly to? 

e fie;, out over the be. . i xu continued on south for appraxl.*.taly 
one hundred milo-s. 

hat v. s the Weather over capon? Over Tok„o ehet aa w ? 

The sky ; as clear and the sun v as shining. 

Could you observe well the buildings of the city and the people in 
the streets of the city^ 
a YeS sir, ver. easily. 

hen your plane left tne City of Tokyo was it foilo^a b. any >.n- 
ero^ aircraft? 

A No, it wasn't. The only enemy rareraft \e sighted at all was the 
six planes ;e sifted hen ve come in over tne isl.no. 

Tell the court v.het happened on ;our .ay ircm. «,apan to the China 
coast. 

ell, as we were about one hundred ..iles out fro» tne China coast, 
tr.e veather started p. it ws fog eJ c.ne 1 ; o lo say approximately 
fifty miles out, the weather v.s zero. 

Complete .our answer. You stated about fift.. .dies out tne weather 
■os zero. Then what happened? 

t. e continued to ily t the same altitude, between fifty tiiu oae 
hundred feet. . e knew r.t a higher altitude ve would have a he..d 
; ind so ve tried to st . valuer as long c s .e could. 

Tell the Commission, then imt happened? 

.. Our intention was to stu. Uiicer it as long c.s e coulu see water 
or ground and co..e in on tne lover end cl ;.un_cnov 3r.y and fly 
south from there down to Cnuchov., 

IhTdPidTeR: Fly south? 

i. Yes, fl. soutn oovn the river. 

Go ahead a.nu coinDlete .our answer. 

..e continued on and about a mile off the coast we r.n out of gas 
*nd crash landed xn the ocean. 

Tell the OOiiidrsi n about tiie crash in the ocean. 

3otn motors cut out c.bout the sa e time althoi gn the left motor 
did cut out first. The left ving hit the water first ..no severed 
the ling off right up close to the fusil;ge, nd as the fusil: 
hit, it split open 11 the wa; aovn the bottom. The pilot was 
thrown from his chair n^nt out throuji tne vindshielu. Tne c ua«er 
was still in his turret, alia v.ent down. ..e oaia he thou 6 ht he v.as 
'bout twenty fathoms deep but he finally t> ot out. The bombardier 
was in the tunnel coming lov.n fra. tne bomburnlei section to the 
navigator's veil. e 11 finally O ot out of tne plane :nu (_ot 
the life raft out. uur life r'ft wouldn't war. :nn the bo.ueardier 
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rg gunner were pretty badl. beaten up. 

h; t VK’re the nrjaes ol' the bonb< ruier ?nc. gunner? 

« Dieter was ti e bo- ifca.rdier zxia ('ltz-iorns v« s tne ^UiUier. 

How man; of ♦ ou i ctucj.lv got to the co: st after tne plane crashed? 
Three of us. Kil.o-iarl:, .eder tna myself. 

h t happened to Fiezmorris ut lie ter? 

Thej were still alive a nen the. fe ot cut 0.1 the plane out ve tried 
to st y together nd swim in but it vas ruining ..id ocean was rou^n 
cnc. very aax’k and ve fi*it 11. got sep- rated. 

Diu you later find out v hat Happened to them? 

Yes the next uom.ng vhon ti e three of us got together v»e v.ent bac.. 
to loo., for them ; no found their bodies on tne short, They had 
been so badly injured in the crash tnat tney coului't survive. 

hat ’ ere the names of the tl<ree survivors? 
i by self, Lieutenant HrUungrlc .nt lieutenant ,;eaer. 

ere ycu able to save anything ira.i the ircra it? 

Poth-ng other than tiit clothng v.e were we ring. 

. ere any of you tnree survivors injured in tho 1 ndin*.? 

A ell, HrJ-LXia-.rk had some lacerations on his log, ind me :aa .itder 
hr.a r fev lacerations, 

C hit happened to you the next day after tuo crash? 

r . ell 5 fter ve fin?-.!* ^ot together there vas a a .all Chinese 

village ngiit there on tne coast nu tne re v. s . Chinese to uex ilia 
outfit garrisoned there. ..e wont there. 

Q i-.nd were . ou later pickea up b, the <.cps? 

.. ell we were v.ith this garrison for bout ti.ree da. s. tried to 

get over _i.l tiie ;:iounea.ii pas. .s but tue <, .ps n..d guf rds or sentries 
on ill of them nu Ve couldn't make it tjv^r. 


after tne three da* period -..hat happened? 

..e were trying to get some sa p.xis ri Cw «d up to ^o dov.n tne coast 
but evidently the oaps hem or picked up so.uc- v.ord v.e vere tnere. 
..bout three hundred oc.p soldiers .urrenea xU :sxa 3e<rened tnrmigh 
the place until the. lOUii'. us, 

Kov serious v ere the injuries of Licuten .it hai-Ui rk no Lieutenant 
iieder*' 

ell they were so bad tie. coelun't . _Jc—th. t is, v ._L. veil. The.- 
v.ert pretty crippled up. 

f. On vhf.t Q'te - or; . ju captured, Ci.ptain? 

e wore t l:un ov.r b the «.aps on npr JL 21st. 

a. hat did the <.apan.se do \ ith you fter the. captured .ou? 

ell v,. v .re loaeed :.n coolie chairs nu t .on to the «• .. 4 . .v sc 
j rrison. 

(. t this point t^t, . orczumi touh ever the interpret t .Ous . no re¬ 
lieved itt. .) 


vi 


after t* t happened v.h- t aid t..e e • pc.nese 
t >er transferred fx-cu tueiv by bo t u; 


do? 

to in n, r i. 
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How were you tre< tod when they took you to nlkangha.i? 

. '.til, our trip up by boat,thivn! of us were k^pt in one. s«it». 13 room, 
e ; erw h ndcuffod ana tioQ by the elbows and tied tignt enough 
to cut off t:ie circulation. 

Hew lor.;, were you kept bound in th;.t fashion? 
r. e were that \ ay while v.. were tr.nsferrod from one piece to .n- 
other but while ve v.er.. on she boat our i r...s weren't tied ..ltnough 
we VJere handcuffed raci at night tho throo of us had our le^s 
cuffed together. 

.j Mow many days did it trite „-ou to arrive at our next destination? 

a * ell we were about 1 ~r days coming up eke coast fro. where the 

Japs picked us up until v;e caroe to Siunghni. 

i, here did the oc.ps ta. e you wuen „ou crjae to Shanghai? 
i ..ell 1 thinlc we were triton out to the airport. 

H d Lieutenant H..ILnark' s rnd Lieutenant deder's injuries been 
treated up to that time? 

A No, they hr d not. 

(.. what happened after you L ot to tne .airport? 

I ell v,e arrived at the airport about four o'clock in the evening. 

.c were put in individual, cells and then 1 was taken out .nd 
questioned as to whore 1 had been, where I had co.ue fro,.: and wiiat 
I was doing in China, 

v. „ero you questioned by Japanese military personnel? 
i. Yes, l was, the, wex'e all military personnel. 

er*.. you questioned through ; a interpreter? 

A Yes, v-c h'd two interpreters, both oapancse military personnel. 

a Do ^ou know v-hat Japanese .niliL-ry or 0 :niza.tio»i the .ion belonged 

to tit questioned you? 

A I don't know but 1 imagine- t..cy belonged to the outfit that was 
out at tne airport ; t that ti...e. 

Di.Fx.NSoj if it please tne Coiuaission, v»o object to his ixaigin- 
rtion answer, in th t wart he imagines is not fact and thoreiore can 
have no weight h~re. 

FLO LCITOL: I think tne defense is correct. 

COLeLoL i.C iUj-NoLne: The Coxinission will weijt tuc evidence given 
and decice w. .tl.tr it is his 1.. gin.ation or a definite fact. 

• ; h t treat ..ent did . ou receive while .ou u-rt at the : ^rport? 
n 1 i;: s taken in ;na tney st.xt-.d to question mo .s to where 1 Cfjno 
from end s to \ hot 1 v s doing in Chin;, ana i .i^roly g. ve tr.uu 
my r.rmc, rank and serial number. 

•'} j.nc. then what happened? 

ell, vhen I wouldn't tell them ; nything, the. woulu kick mt r nd 
slap me. 

: ho slapped you? . ero the, milltar. p.-rsoinal? 

. 1 Imagine they were. Th.y h. d on unifcr.is. 

D-.F_u So: Lt} th . doi'enso h'Vu cor.turiU d ob,octiun to tho ; nsvoi-s 
in that they are b .sod upon an i...; uv r. pi ce n<l — 
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PI.CC: CuTOL: .in im grnrry pi - ce? 

ix.f.lSi: Yes, ho mentioned by military personnel ho im..gxned, 
end he s. id "I think it is r.c.ar ■ u Mr port", i think th t is iuL.gin- 
tion. 

Pi.Ot (’LT-h: ell, u can cle r th. t up. 

; Do you know there „ cu vert vi.on you wort being questioned? ..nat 
city you v.trc in? 

Yea, x knoi vh-rt. ] s. In Sii nghai, at the airport. 

Ik 

; . h; t ..irport was it? 

j.t Kiangwan or tha oti.er ont. 

hat otr.er one r.rt you spe.. ing of? 

There arc only two airports here, hiangvwui it. i don't luiov. the 
nan. of the ether one. 

Do you .now whether the; were military personnel? 

,i I l:nov they were ».ilitcr.> person..ex. Tney ver« wearing a.r.y uni¬ 
forms - nd insignia ana i think they belonged to tne 13th xpeped- 
itionar; ,-.r..y in China . 

D_F.a.‘Sn: The defense rend s its objection and asks tnc court 
to shov. r continued objection to ail the questions. 

CCIOf nL i.C tL.MiOI.Ks Put tir t in the record. 

FL(X ICUTOa: ..hat grounds do „ ou object to t!ie questions on, for 
the purpose of the record? 

i 

D F_h. Pi: . c object on the 6 rounas that we- arc in the record nov. 
to tie in tiie accused. e want the record to show the l^.ck or i iluro 
to tie in the3e accused for two re sons, first, it doesn't, shov. the 
accused are connected up with this and second the v.itfK ss'st: tement 
is based upon vh t ho inov.s to be ,n i irport but doesn't nnovi which 
one and he says the„ i ere dressed in miiit ry uniform nd he U*_rlca 
it is the l?th i.r^j. .e v ent to shov the objection on th. t ^rounu 
nd show it is continuous throughout these questions, 

PROSUCtTCl.: If the Cox.uission, please, ail thes~ quest..ons an 
to connect up with the « ccused. ,e had to st«. rt so.ru.pj-.acc .nd ..s >e 
go along it vail connect up vith tl.eSe accused. 1 De-xi. Ve tne objection 
..it.; be continuous ..s to tile questions, but 1 believe it should be over¬ 
ruled. 

COLUL.L i.C .L.*.K-Lub: The objection ox the defense ia over-ruled 
■at this time for tile re; son ti u tr.e Conraiss_on v.i.LL consider the 
• eight of the evidence ..s given, whether it is a fact, or his xi.ii. 6 in- 
ation or belief. 

4 Hot. much sleep had „ cu h a ire., the t -me of the cr sh up u..til 
tne tine you just spoh.. of? 

.ell they usu _ly toil us tc . t to sleep .about nx».e o'cloci .t 
night ana wake us up bout SvVvd in th . morning. 

IMT.iiP.ujThii (to i’roseCutor) How muck time did „ou s*y? 

PhO .xCU'i'GL: How much sleep die „ cu h v.. from tne t_.ee of the 
crash up until the tx.;ie ; ou ^Uot spoke of. 
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t.hr.t conditions did you h< ve on the bo'it until you c. me up to 
where you landed in Shanghai? 

. The throe of us wore kept in the snr.ll room with . grass mat on 

the floor, southing liko the ones on here (indicating LXX ordinary 
Chir .se (jraas matting which coven d portions of the floor in the 
court room.) ..t night they g .vc us a blanket. Other than that 
there V/u ro no othci accommodations in there-. 

Cl V.h-1 ’ore you ^vui to eat on the boat? 

A hggs, some sort of vegetable soup ana same kina of pastry. 

C. I bolievo you st. ted, Captain Iiiel3cn, your hands Were bouna ell 
this time. 

i. Ye-s sir, we were hondcufiod. 

PR05 CUTOR: If the Commission, please, it is twelve o’clock. 

This is r. pood place for a break. th-.ll v.e adjourn until two o’clocK? 

COI.OiiiL VC I’jsYNoLPSs ..t this tine the Commission will recess 
until two o'clock, this .afternoon. 

(here upon the Commission adjourned at 1202 hours to reconvene 
at 1400 hours, 18 March 1946.) 
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/JTJRNOPN SESSI ON 

... Pursuant t- adjournment, the C •mrnisslreconvened at 1400 hours o>n 
18 *!arch 19'>6 .... 

COLONEL MC RJYNXDSr The C^missi'-n is in session. 

PROS-CUT IK; Let the record shoo; that pursuant to> the recess, the defend¬ 
ants, members the pmsecuti'-n, mombu-s '■i the defense, the reporter and 
the interpreters are present. 

I'd liko V recall Captain Nielsen to the stand. 

Captain CH..SE J. C. NX .LSE!. T 

recalled as a witness o n behalf of the prosecution, having been reminded ha 
ras still under ontb, w n s examined and testifiad as follows* 

DIR.CT 1X.J-IN..TI0N (Hesuned) 

Q (By Lt Col Hendren) Captain Nielsen, prior to recess, you had told the 
Commission thax you were brought to an airport near Shanghai and were 
there questioned, He’wiki.proceed with the Questioning from that point. 

PRCSXUTCR: If it ple«je the Commission, the interpreters have requested 
that they interpret ea-;h question as it i3 given arc then interpret the answer 
rather then interpret the question and answer together. 


COLONEL X RiyiiCi.CC: Tnat is agreeable with the Commission. 

0 Chat time ’'as it in the afternoon when you arrived at the airfield at 
Shanghai? 

A It was five o'clock m the efterroon. 

0 V'hat treatment did you receive at the airfield? 

A V.ell, we were questioned as to v'i°re ve cane from, what we were doing in 
China, and if re sere American ui-y personnel, 

^ To what army did the cues tioners belong 9 

A They belonged to the .'vanes3 13th Expeditionary Amy. 

0 You stated that yi.u had arrived in Shanghai. How do you '•no’" that the 
city was Shanghai** 

A As the ooat care ,r.to dock we passed several buildings, one of then, was 
the Shanghai Docking Company; cne was the fairgnal bower Comusny, and 
se/e-oJ other buildings that had some tthaighai company written on them. 

0 '.hat treatment res given to you by the eu?3tioro/r at th3 airfield? 

A T oll, thi tugh the qu^scloning, when I wouldn't answer any ouostions I 

was sJ.a;ije<i and xic'ed imird. 

0 Explain to the Cor-T'c^cn where you were slappec? 

A I was slapped around tno face ana head very severely. 

0 ”.'ho slapped you? 

A Four of the Japanese guards that took me from the prison into the building. 

0 You stated that you were v ickad, vhera were you kicked - what pa"t of 

your body? 

A I was kicked on the shins. 

0 ’ ho kicked you? 

A Those same Japanese guards. 
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f How hard did they Vick you? 

A Herd o.icugh that I still have the scars today. 

0 Captain Nielsen, would you st9nd oat ir front of the bench and show the 

Commission any scars that you have on your leg fror the kicking? 

A I certainly will. 

(Th3 witness showed t»*.e scare on ni.s log to the Commission.) 

0 ''/hat questions could they •’sk you when they cere giving you this physical 
treatment? 

A They nf.ro or less oantod to find out where we came from. 

f ' hat auestions did they nsk you T said? 

A ’.'all, ’’hero I had cone from, if I ras Arr.y personnel, and chat I was 
doing in China. 

*0 How many tines would you estimate you were slapped on the head? 

.4 At least 20 or 30 tines. 

0 Were you bound during this time? 

A My hanas were behind the chair and my legs were tied to the chnir legs. 

0 How hard cere you slapped? 

A H«rd er.o’igh to make my head ring severe 1'*. 

0 Did the questioners threaten you with any other treatment while you 
were being questioned? 

A Yes, I was giver, several different types of torture. 

0 Did the questioners tall you they would do anything to you if you did not 
answer tho questions? 

A r ell, they said that we were captured and r.c one in America would know 
where we were and if anything happened to us re would just bo listed as 
missing in action. 

Q During this treatme.ro did you answer the!’' cues cions? 

A All I gave them .vie my name. rcn v anc. serial nufoerr 

O Khat other physical treatment was administered to you at that time? 

A V.ell, I was given chat they call the rater cure. 

0 Explain to the Commission what that was? 

A ’"oil, I was put on my hack on the floor with my arms and legs stretched 

out, cne guard holding each liirb. Tne tewei ’•’as wrapped .around my face 

end put across r,iy face and water was poisred on. Tnoy poured rater on 
this towel until I was almost unconscious from strangulation, then they 
would let up ur.’cil I d get my brentn, then they’d start over again. 

Q ’.hen you regained consciousness would obey Veop asking you questions? 

A Yes, sir, the:.” did.. 

f How long did this treatment continue? 

A About twenty minute’’. 

Q Bhet was your sensation when they were pouring water on the to’"el, what 
did you physically feel? 

A ‘‘Veil, I felt more cr less like I was drowning* just gasping between life 
and death. 

Q During the administration of this treatment did you answer their questions 

A Mo, I did not-. 
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0 ".liat further mistreatment was administered to you rhile this questioning 
res gjing on? 

L i.ell y -he gu n ids then brought in a large bamboo pole about three Inch:-a 
in dl ’.actor, this was placed directly behind ny knees, I ras made to 
squal o.i the floor in this position (indicating squatting position) like 
a kneel, 

PRCEvJUVC'ls For the purpose cf the ncord, I rill describe the position 

the captain remonstrate* as n squatting position 

f) Continue "’itn your expl anation. 

A One gu-’id had aao?-d of ea^h of my arms, one other guard then placed his 
foot on my chigh and rould jump up and down causing severe pain in your 
knees. 

0 Explain to the Commission just the sensations you felt from this treat¬ 
ment? 

A tell, it felt like my joints rare coming apart but after about fivo 
minutes of that my knees were so numb I couldn't feel anything else. 

o During this time did the Japanese keep on questioning you? 

A Yes, sir, they did, 

C) r hot answers did you give them to their questions? 

A I told them I had given them all the information I had—my name, rank and 
serial numbei. 

Q How long did this treatment last with the bamboo pole behind your knees? 

A This lasted about fifteen or twenty minutes,. 

C Do you know ’•hat happened to the other two members of your crew who were 

with you? 

A I didn’t know at the time but talking to them later I found out they were 
given similar treatment, Hallmark said they out him on a stretcher and 
stretched him out until he felt like his limbs wcie coming apart. 

"ore any other threats made to you during the questioning? 

Tell, by that time it ras almost sundown. They said, wall, if I won’t 
talk they would take me out end I would be executed. 

0 Y.hat else did they tell you? hat did they tell you? 

A I was then blindfolded and taken out. 

0 Then what happened? 

A Fell, the peiu in my legs I could hardly walk so one guard took ahold of 
me under each arm and we marched about three or four hundred feet down 
a gravel path. 

0 V.'hat happened obi l© you re r~ marched down the gravel path? 

A I was blindfolded, I cxtldn't see, out I could hear different groups 
of Japanese soldiers marching around in the area, they were drilling. 

0 'hat el 3 e was said while you were marching there in the area? 

A ’.'ell, after marching about 400 feet we stopped and as one of those squads 
marched up, they ajso stopped by us. 

0 Whet was said or done at that time? 

A hell, as they stopped J could hear the rifle butts hit the ground and 

I thought this was execution. 

0 Then what happened? 

A uoll, after a sr.jrt conference between several of the officers that was 
with me and whoever was marching the squad, the interrretar came bac> and 
he said, " e are ^nights of the Eu3hido of the Order of the Rising Sun; 
me don’t execute "t sundown; wa execute at sunrise." 
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0 And then what happened? 

/. V.oll, j. was cakon nnck to my cell '-nd the Interpreter s°id unless I had 
decideu bo tal v by morning I would be executed trv sunrise. 

0 Did anything liaioen to you ™nilj you were in your cell? 

A ’’.'ell, -eh3 blindfold was taken off but I still kept the handcuffs. 

0 ’.'.hat alt.a happend ; if anything? 

i» bell, 1 ms giron serosal vegetable sandwiches and a cup of coffee. 

r Did anything - else 'iap’u.n to you there in your cell? 

A Cne of the guards tnac nad been in the room with me before, administering 

this punishment. Cdtie back out enJ there was a peg in the wall and I was 
suspended by my handcuffs from that, peg so my toes would Just barely touch 
the floor, 

Q Ho?/ long were you left suspended in that position? 

A ’.ell, that was about seven o’clock at night when I was suspended from 

the ’'•allc After about three hours I lost consciousness. The next thing 
I could remember, the sun was jus; coming up and the guards were taking 
me do*n from the wall. 

0 Did the Japanese ask you any ques;ions when thev took you down from the 
wall? 

A I was not asked any questions. 

0 That was your physical condition "hen they took you down from the v/nll? 

A bell, my legs were still in great pain from the treatment the night 

before and when I let ray arms down I thought they were both going to drop 
off. 

Q That other sensations did you have that you can explain to the court? 

A - ell, from hanging up ail night my arms wero numb, my shoulders ’"ere numb, I * 

was numb clear to the waist. 

0 ’ere you able to st~nd up after they took you down from the wall? 

A I was able to stand all right. 

0 ' hat kind of furnishings were in that cell? 

A Two old dirty ragged bj.mkets that were infested with all the vermins 
there is in China, latrine facilitias was an open hole in the corner, 
had no lid on it, and the stench that came out. of it was enough to put 
you to sleep. 

P From the kicking that the guards administered to you wore there any open 
sores on your lege? 

A Yes, si,-; I heri Lnree open sores. 

Q ’’as any medical attention given to your sores on your legs? 

A No, nc medical attention was given them. 

n Do you kno ,_ what treatment the other boys received during that night? 

A " all. I don't chirk cney “ore molested during the night although they 
did receive about the same punishment I did in the afternoon. 

^ You stated th ^ At. Hallmark told you he hod been given the stretcher 
treatment. Could you explain that to the Commission? 

A From wnat ho s r id. it was some sort of a mechanism that they put ropes 
around his wrists and around his ankles rind it ms operated with some 
sort of a lever but every time they move the lever this thing muld 
stretch out. 

n Did you see Lt. Hallmark the next morning? 

A Veil, the next morning when I was taken into the building at the airport, 

Lt. Me dor ^nd Lt, Hr.llmar v were in there. 
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0 »7hat d:d you observe when you saw then relative to their physical being? 

A bell. oh ~ty looked like they had both be worked over. They didn't look 
too good. 

Q Captain Nielsen, where were you taken frotr the airport at Shanghai? 

A V.’ell tue three of u3 were blindfolded, loaded aboard a plane and flown 
to T ok, 

Q hero yev handcuffed t.v’ bound during th’.t flight? 

A r e were handcuffed, our hands in fiont tied aoout the* elbo’va behind our 

back, and we we^o ai3> tied to the seats. 

0 Did you experience any physical suff3ring during tho flight? 

A ' ell. most of tr.e suffering was from the treatment I had the day and the 

night before and then just the uncomfortnblanoss of sitting in one 
position so long. 

Q How long did tho flight last? 

A Somewhere between eight and nine hours. 

0 Did Japanese military personnel put you on board the plane? 

A Yes, sir, Japanese military personnel. 

Q Where did that airplane land after it left Shanghai? 

A Veil, about an hour after we left here "c Ptopoed somewhere long enough 

to gas upj, from there we continued on and landed at Atsugi Airport. 

0 Inhere wore you ta^en “fter you arrived at the airport? 

A F.e were taken by automobile then to the military police headquarters in 
Tokyo. 

0 »:hat date was that. Captain Nielson, if you remember when you arrived 
in Tokyo? 

A t!o arrived in Tokyo about seven o : clock in the evening, April 25, 1942. 

0 Had you been permitted to shave or change vour clothing or wash since 

the time you wore captured by the Japanese? 

A No, sir. 

0 that condition was your clothing in at that time? 

A They reron'm in v)r ,r good condition. Some of chair were torn up in the 
plane rroc'' - , afiar our swim in the oce°n we were all muddy and dirty. 

0 Had you picked uo any vermin or lice while you were being held by the 
Japanese? 

A Yes, sir, we h"d. 

Q Were you kept bound ^nd handcuffed duriiig the trip into Tokyo? 

A Tie were blindfolded before we left Shanghai and rs wore otu handcuffs and 

were tied and contiaaer] to wear the blindfold until vs were inside the 
military police headauaitere, 

0 ’hot was done with you ofter you arrived at the military police head¬ 
quarters? 

A T e were put in solitary confinement, and about 15 minutes we ? ers taken 
out and started to bo ouestioned again, 

0 Did you sec any of the other members of the roid besides the members of 
your crew nh^t nighof 

A No, sir, I did not. 

0 ".hat type of questions verj askad you at that time? 

A ’o were as^ed where we c n mo from, if we had bombed Tokyo the week before, 

if we were military personnel, if we had ever been stationed in China. 
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0 How long did this questioning continue? 

A I was questioned until nD'-ut four in cho roming. 

0 Uas that tho morning following tho evoning you arrived in Tokyo? 

A Yes., si:, it was 

0 T.’ho ou‘3 ti on :d you there en Tokyo? 

A Parson:.*-'I tn*t belonged with tne military pollcj headquarters. 

0 v.'s? th-t Japanese personnel? 

A Yes- It was Japanese person! el, 

Q ' hat wore you given to oat. ~hilo you were there that night and the next 
day? 

A We vero given some rice, it tasted like it '••ns iold-> r you couldn’t ant it, 
and the soud or wh«t you would call it they gavo us, tasted so awful you 
couldn’t eat that either. 


0 'Here you mistreated during that first night you were in Tokyo? 

DEFENSE: If the Commission please, is make the same objection, but this 
time I think it is more oovicus. "a object on the graund th"t any mistreat¬ 
ment which took, place in Tokyo can not an ’ is not bcs 3d upon tho acts of any 
of these accused. These accused are alleged to have jeon here in China. And 
I might call the courts 1 attention to the fact that Ine only allegation in 
the specification or chrrgos against these accused conceminf their treatment 
is from the period August uo October. ..1L these ac* s take place prior to 
that period of time. r .‘e object to any evidence of mistreatment thrt takes 
place in April, and May, especially taking place in lokyo. It is not attri¬ 
butable to those accused. V'e think it is crojudicinl to our case. 


PRCSXUTCR: It has been contended by the recu3ed in this case that 
these American prisoners m-de certain stat jments against their interests 
while they were in Tokyo chi-.h statements "ere l«ior used ag-inst them in 
■3 court martial which '-as held hero in Chii .o, therefore the prosecution believes 
that any treatment, they received in Tokyo which might have a bearing on the 
questions there is admissible before this Commission and it is admissible to 
show any statements ir,°ce by these ^en in Tokyo were rarely involuntary state¬ 
ments and statements made, if any, because of mistreatment given to them ?’hile 
they wore there. It is all port, -f the c's e of the trial of these men at a 
later date n nd part of the charges against these sen on false and fraudulent 
evidence and whet -a contend were non-viclations of cha "jaw cf ' ar and there¬ 
fore, if it please th* 1 Commission, this questioning in To-cyo, anything that 
happened to these men by the Japanese prior to theer trial, or after their 
trial was ov-r, is admissible for this Co^’ission to determine the issues in 
this case. 


DEFE"S5: If t-ha Commission please, ’-e are getting the cart before the 
horse by putting in evidence of torture prior to any statements, but I think 
we have gone beyond the reasoning limit of rhfit might nave been done to cause 
any statements to have been rada, *.e are going clear back to the time they 
were first cant-red to shew any mistreatment. Cur oojec^ien is conditioned 
on what the prose ution itcer on sbo’-s. he’d li v e for ine record to show that 
we object to this evidence of mistreatment, except only so far ns it goes to 
connect ur> with any confessions or con-missions. 

PROSECUTOR: F.foy it please the Commission- the charges against the accused 
in this case charges tneu with treating thjse men as war criminals. It is 
the prosecution's contention that at no time while these men were prisoners 
did they violate any of the Rules ^f 1 arf-re, The prosecution contends that 
in order for the Commission to decide the issues in this case thev must have a 
complete picture of what happened t« these men after tney v/9re epatured until 
they were finally disposed of. ’ e think this evidence is admissible. 


55 









j'r 2-7 z 3/18 PM 






COLONEL RE v NOLDS: Tha objection by tha defense is overruled. The 
Commission rill hear the evidence. 

DEFE'^E; Mav re have the seme understanding that tha objection continues 
to nil the quasi ions of mistreatment In Tokyo as before? 

COLONEL ’’C REYNOLDS. Tha Commission Tall hear the evidence nnd weigh 
the value of thrt evxden^s "•ich reference to the time in connection rith 
any of the cranges and specifications, the date os those accusations pertaining 
to the accused. 

DEFENSE; that T iro?.n > rathar than object to each question, in:order to 
save objecting, **o warn. it tc be a continuous objection pertaining to that. 

PROSECUTOR: ‘ a have no obiection to th"t. 

COLONEL !-*C REYNOLDS; It rill bo put in the record. 

PROSECUTOR; The record rill shop an objection to each question asked. 

0 I believe the question was, "ere you mistreated on the first night in 
Tokyo? 

A Yes, I was. 

0 Y.hat happened to you during this mistreatment? 

A I was slapped about the head and face and kicked on tha legs. 

0 Ware you bound in any ’"ay? 

A Yes, my hands were kept behind the chair and my feat were tied to the legs. 

0 Her many parsons took pert in the quastioring cf you? 

L Oh, there ras three gu^ras, one interpreter, aud two reporters, 

0 111 ere did they kick you and where did they slap you? 

L Slapped me about the face and head, and kicked me on the shins. 

Q How hard did they kick you and Lop hard did they slap you? 

A They slapped me bal’d ono,;gh to start my head aching and they kicked me 

on the shins drawing blond and reopening the wounds that I received 

in Shanghai tho day before. 

0 »hat type of questions did they ask you? 

A They asked me where I had come from, if I had combed Tokyo the previous 
7 .aek, if I had been stationed m China or in the Philippine Islands, 
and if I was American *rmy personnel, 

O How long did this questioning continue that first night? 

A This questioning continued until four o’clock in tho morning. 

0 During all that, period did they continue to mistreat you? 

A I ras slapped n nd kicked around nearly all the tj.ma, 

c Do you knew wn.it mreatmant ras given to tho other boys that wora in your 
airplane? 

A I found out later thav received tha same sort of treatment. 

n ..hat did they do with you after they stopped auestioning you the first 
night ? 

“ I ras than taken back to my cell and told to go to slaep. 

0 Describe your cell to tha court, please. 

The cell was approximately four feet ride and ’bout eight feet deep. The 
furnishings ras three blan v etr and a grass mat, latrine wop in tha corner. 
It was amptied once n day. It h"d n lid and that ws the only furnishings 
that were in the coll. 
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0 How long wore you allowed to sloep that worntng? 

A Fi’or four o f cloc^ until seven. 

0 Then what happend to you after seven? 

A After seven, hreaVfsst wps brought in. 

0 '.hat did that breakfast consist of? 

A uhat thev call conji, it’s watery rice, and r snail cup of some sort of 
soup, about all it v.ai r*»s water and some sort of a green. 

0 Did the Japs ouestion you again on that day? 

A Yes, I ms taken oj* and questioned again that day. 

0 YAere similar questions asked you that day th n t had been asked the previous 

night ? 

A Yes, sir. 

0 That answers did you give to the questions? 

A All I gave thorn was my none, rank and serial number. 

Q Did you SC9 the other menbers of your crow that day? 

A Yes, I sav r Lt. Hallmark and Lt. Med or. 

Q Did you get to talk to then? 

A No, sir, they wore in cells across the hall from where I was but their 
cells were facing mine, that is how I happened to see them. 

0 Do you know what treatment they had received the night before and that day 
from the Japanese? 

A From what they said later on when I did got a ch°nce to t^lk to them, 
they received about tho same treatment I did. 

Q How long did the questioning l^st in Tokyo? 

A ’’ell, the questioning lasted approximately IF days. 

0 Did thev continue cuostioning you during those 1® days? 

A They would take one man out and question him for an hour, hour and a half, 
bring him beck ant then take someone elre ou+. 

0 Did you see nn rr of the other Doolittle fliers while you were in Tokyo 
other than yorr crew? 

A After about 3 days I saw Lt. Farrow. He r n s in the coll next to me and 
about the last week and a half we wore in Tokyo ro wore all DUt in the 
same corridor so re wore all in adjoining cells. 

0 During that IF days of questioning wore you allowed to take a b’th or 
shave? 

A No, sir. 

0 , A t the conclusion cf the IF days of auestioning did you sign any papers? 

A Yes, sir, I signed papers. 

0 ’"hat papers did you sign and what did they consist of? 

A '.ell, they were written in Japanese but they wore interpreted. 

0 ’hat did the interpreter say the pnieers read? 

A Well, about thre -1 weeks after re had bombed Tokyo I was shown maps and 

charts that the Japs had picked up from one of our airplanes that had been 
abandoned, evidently that ’■as the only pl^ce thev had any information, 
and through our questioning, °ft 'v they picked up those mops and charts 
we confessed to bomoing Tokyo, told them the areas re had bombed and 
confessed of leaving an aircraft carrier. Other th n n that, a small sketch 
of our lifol° history— "here we rent to school, There we had our ^rmy 
training, that was all it consistod of, 
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0 «hen those statements -ore read back to you did they state you had 
admitted you bombed schools and churcher? 

A No, sir, they did not. 

0 *Yhat targets did the statements soy you h'd bombed? 

A ’.ellj the way the statement -as interpreted to me was that I hod bombed 
steel rills in the northeast area of Tokyo at the edge of a bay. 

P Did you sign the statement? 

A At first I refused, buo after being threatened, I signed it. 

P How were you threatened? 

A r ell, from previous treatment we knew whet would happen to us if we did 
not sign. 

0 here you given a copy of the statement that you signed? 

A No, sir, I was given no statement. 

P Do you know whether or not the other wen that were with you signed 
statements? 

A Yes, sir, all the r9n signed after being put under the same threat, 

r> Do you know what their statement consisted of? 

A From what they said at a later date their statement contained almost the 

same thing as mine, other than Farrow’s crew which had bombed down at 

Nagoya. 

0 " r ero you kept in solitary confinement during your time in Tokyo? 

A V.3 were kept in solitary confinement up until the last two weeks, then 
Farrow and I wore placed in the same cell and the other boys were 
doubled up in cells. 

P How long were you kept in Tokyo? 

A he were in Tokyo from April 25 to June 17, 1942. 

Q Did any Japaneso official come to your cells while you were there? 

A Yes, sir, there were several high-ranking Japanese officials who made a 
f9w visits down on inspection tours or out of curiosity to soe us. 

P Do you know the names of any of these persons? 

A No, sir, I do not. 

0 Did these Japanese officials question you or mistreat you in any way? 

A No, sir, they did not. 

P Did these persons take any pictures of you? 

A Individual pictures were token of us for the prison record and the day 
we left Tokyo */a were all taken out and put in a long line, the high- 
ranking Japanese officials were standing in the background and several pic¬ 
tures were taken, 

0 Have you seen any reproductions of those pictures since that time? 

A No, sir. not of pictures taken at Tokyo. 

P Referring again to the statement you signed, were any promises of good 
treatment or miner favors given to you if you would sign the statements? 

A No, sir, we wore merely informed we were leaving Tokyo and going to a 
prisoner of war camp. 

P What w^s the condition of the wounds on your legs at that time -hen you 
left Tokyo? 

A They were all infected and in addition to that I had many bites from lice 
and bed bugs that were also infected. 
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P Had you boon afforded any nodical treatment? 

\ No. s:r, I had not. 

0 Vore you allowed to bntho or shave or clean your clothing during this 
tine? 

A No, ,’ir all the while we were in our cells we wore leg cuffs; «e couldn't 
get our clothing of.’. 

0 r ere you given any medical treatment? 

* A None whatever. 

P TTtaero did they tn\e you after you left Tokyo? 

A ’ e wore put aboard the train to Nagoya and from Nagoyn to Shanghai by 
boat. 

0 “ f ere all of tho men fror the two crews ta^en back to Shanghai together? 

L Yes, sir, «-e were moved together. 

0 Explain briefly to the Commission the conditions of your trip b o ck to 
Shanghai, 

A Vo loaded aboard the train about noon; wo stayed on the train all that 

night and up until the next night before we reached Nagoya. Wo were thon 
loaded aboard this small ship that night and tho next morning wo left for 
Shanghai. 

Q Were you bound or handcuffed during this trip? 

A v e were handcuffed and bound in the usual manner and on the train two of 
us had our legs cuffed together. We wore long Japanese raincoats, had a 
hood on our face that had two slits for eyas. 

Q 7/hat happened to you after you got back to Shanghai? 

A Well, a? soon as we arrivsd at Shanghai we were loaded on the truck and 

taken down to the Bridge House. 

0 Explain to the Commission just what is a Bridge House? 

A A Bridge Hou 3 o is a hotel and apartment building but the Japanese had taken 

it over and nad cell blocks built on the ground floor, 

0 What happened to you at Bridge House? 

A V.e were taken in and eight of us were put in a cell with fifteen other 

people. They were Chinese, Japanese, ^s»s, Dutch, French, every 
nationality there is in Shanghai. 

n r hat was the condition of the men when they got back to Shanghai - their 
physical condition? 

A We were all quite weak, we lost quite a bit cf weight; we were able to 
£et around on our ov'n power, 

0 Explain to the Commission the condition of this coll that you were put 
in at Bridge House’’ 

A This Ciii r is rpprvxinateiy 1< feet deep and about 1? feet wide. Thore 
were already 15 people in tnere ’.men we came in, making 23 in total. 

The latrine facilities 7-as an open box in the corner. 

DEFENSE: If the Commission plea°9, the defense would like to ask the 
prosecution if they intend to tie up the Bridge House in any way with these 
accused? 

PROSECUTOR: Te will. 

DEFENSE: I'd like the record to show until that time we do object to 
the questioning of the treatment at Bridge House. So far, there is not a 
thing in the record that the Bridge House ties up with the accused. 
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PROEECUTORs Sr far we only bad one ritne3s on the stand. 

DEFEKrK: Lot the record show re are ob jeoLing sr if it is no-., done, it 

"lay be stricken. 

0 V^h'-'t ventilation rag there in the cell? 

A It was sort, of a iarre room and the cell is built in back of on i corner, 
about elf he feet away leer one rail r.:.a six feat fro"* the other. The 
only windows in that .onw "'ore about j 2 feet off the ground 1’hey were 
only about six feet In length an-" 1 three feet m diameter and trey were 
never opened. The only ventilation re got was from one glass that had 
been broken out. 

Q What rrs the condition of this roor as far os cleanliness i3 concerned? 

A Ther? was nr ciearjlinens there. We kept after thi guards to give us 

sore rater ar.d some mop rags so re could partially clean the place up. 
When re came in there wore two people sick in the cell with dysentery; 
one died about a reek shortly after and ras moved out of the coll. 

0 Continue with your description of the coll. 

A The latrine had no lid and it ras only emptied once a day and we were 

never permitted to leave the cell, rash our face, brush our teeth or 
anything else. 

0 Were there any vermin in the cell? 

A r ell, the building was infested with rats, centipedes, lice, bed bugs, 
fleas, every other kind of bug that Talked, crawled or jumped. 

0 Did you request the Japanese for any better treatment? 

A 7»e reauested innumerable times. It was either ignored or denied. 

0 Captain Nielsen, during nil of the period up to the time you are talking 
about now, were you ever visited by a Red Cross representative or any 
one from a neutral power? 

a No, sir, wa never were. 

P Did you reauast that the Red Cross be notified of your condition? 

A Yes, ve made this request because re thought if the Red Cross found out 
about it they would do something and we would probably be moved out to 
a prisoner of war camp. 

0 Did the Japanese notify the Rod Cross? 

A I am quite certain they never did, ”e found out later while wo were 
at Nanking, something led me to believe thet they never v'nuld. 

n that furniture was in the cell you had at Bridgo House? 

A No furniture at all. ’ e were forced to sleep on the "’nod floor without 

any blankets. 

0 How long were you held at the Bridge House? 

A v.’e were haid no rise 6:idge House for 70 days. 

0 During this period were you allowed to bathe or shave? 

A No, sir, we ">ere not. 

Q * r hat were you given to eat while you were at the Bridge House? 

A At the Bridge House we’d get about a pint of eonji, watery rice, for 

breakfast, four ounces of broad at lunchtime and four ounces of bread at 
night. V.'e were given "aybe as much as two quarts of rater f~r the eight 
of us in the entire day. 

P That was the physical condition of the wan at the end of the stay in 
Bridge House? 

A At the end of our stay at Bridge House 7 of us were able to move around 
and that was about all. Lt. Hallmark ras sick and had to be helped 
continuously and he had been that ray for approximately 10 days. 


jii. 


PROSECUTOR: If the Commission pleas -1 , it^r about 3:30. 
LT T C0!. HURRY: I'd like to ask tho ’"itness a question. 


P Car. yen name the eight por-ons vh^n you said "eight of us were rlaced 
in n ce.ll with 15 ^I'.crs.' 1 ? 

A Yes, sir., I can. Th<>y rare Lt Farrow, It. Hite, Lt. Barr, Sergeant 
DeSh’.ifc ’, Sergearrc S.x. «.{•, Lt* Hallmark. Lt, Mcfier and myself, 

PR CSX IT ^R: Dro3 the Commission desire to recess 0 t this time? 

CPL0!CL NC KTYIX'J’!•; The Commission will recess until 3-‘45. 

(' hereupon the Commission recessed at 1525 hours.) 

COIOJfEL € REYNOLDS: The Commission is in session. (1545 hours.) 

PRCGECUTCR: Let the record show the accused, defense counsel, counsel 

for the prosecution, the interpreters and the reporter are present. 

0 (By Lt Ci~l Hondren) Before the recess, Captain Nielsen, y^u stated 

that Lt. Hallmark was sick at tho time you left tho Bridge House. Kill 
you explain the Commission Lt, Hallmark's condition? 

A ’ell, approximately 1° lays bef^e re left the Bridge House, Lt. Hallmark 
became ill. r .‘e surmised to start rith it was dysentery and that is what 
it turned ^ut to be. He had no control over his bowels whatsoever and he 
could hold nothing on his storaeh. 'we had to continuously help him. He 
was just at a state "here he didn't know he vas there or know what was 
going on. 

0 That day did you le^ve the Bridge House? 

A I loft the Bridge House on ;.ugust 2?, 1942, 

P Hrd Lt. Hallmark received any medical attention prior to the time you 
left him at Bridge House? 

Nr, sir, ho had not. 

0 Y.hero were you taken ®fter you left tho Bridge House? 

A To rere taken from che Bridge House out to Kiaugvan. 

0 V’hat was done rith you at Kiang ,n an? 

A ’.ell, as soon as we rere taken out to Kiangwan we were taken into the 
court room to face a court martial. 

O During this period ya had been in confinement had you been allowed to 
shave, bathe or charge your clothing? 

A No, we ^d not. For the first 120 days ro were not permitted to even 
rash our face or brush our teeth. 

0 You stated you vrere taken to a court martial. Tell the Commission about 
tho court martial. 

/. ’..ell, re "us t oV ea into this court martial room. There were seven 

Japoneso officers. ’ e were lined up, asked a few cuescions about our 
life's history, where re had obtained our schooling and our training in 
the army. 

0 Do you recofniio any person in this room as having been at that court 
martial hearing? 

A Yes, sir, I do. 

0 Till you please point out to the Commission that person or persons that, 
are in this court 

A r eko, the seccn’ 4 one in the civilian clothes, ' , n J Okada in uniform. 
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0 ’.hot was their official capacity in the room, if you know? 

They wore members of the court tribunal. 

n V.oro all of the eight fliers that you named a while ago taken before 
the court? 

A Yes, sir, all eight wore taken before the court, 

Q V.hnt vos the physical condition of the men th^t were t^kos before the 
court? 

L Lt. Hallmark was taken in on a stretcher. The rest of us were on our 
feet but wo were in n pretty weak condition. 

o Yihet else transpired at the court martial room? 

A After we had made our statements os to our education and air corps 
training, one of the court tribunal stood up, road a manuscript in 
Japanese. 

0 Was that manuscript interpreted to you in English? 

A I asked the interpreter to interpret it. He asked permission from the 
court trib’inal and it was denied. 

<"* Did any of the other fliers make any statement to the court besides 
answering the question, as to their name, training, schooling? 

No other statements were made. 

0 Do you know the names of the eight fliers who were brought before the 
court mnrti r, l? 

A Yes, sir, T know the names of the other fliers. 

0 Tell the court the names of the fliers rho were brought before this 
court? 

A Lt. Farrow, Lt, Hite, L+. Barr, Lt. Hallmark, Lt, Meder, Sergeant Spatz, 
Sergeant DoShazer and myself, 

Q '.’.ere you afforded a defense counsel at the hearing? 

A No, sir, vo were not, 

Q Did any witnesses appear before the* tribunal while you were in the 
court room? 

A There were no witnesses. 

0 Were you ever served any charges or advised of the charges against you? 

A No, sir, w e were not, 

0 Do you know whether any of the other fliers were advised of the charges 
under which they wore tried? 

A At that trial no one was advised, 

0 V»'■re the proceedings interpreted to you in English? 

A Nothing was interpreted in English. 

’.as Lt. Hallmark ~b'e to sit up in the court room? 

No, Lt, Hallmark aas lying on a stretcher. I doubt if he over Wiew 

what was going on, ^nd Lt, Barr was so weak they finally had to get a 

chair for him to sit in. 

^ At this trial did you see any of tho statements that you had signed in 
Japan? 

A No, sir, I never lit see those statements again, 

0 ..hen you were brought before that court martial, were you given an 

opportunity to plead guilty or not {uilty? 

A No, sir, wo were not. ns a matter of fact, wo didn't even kno”’ it was a 
court "artial. 
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0 when they brought you before the tribun'll, vere you bound in any ray? 

A No, we waren r t bound cut there was about 20 armed guards in the 

building or light outside. 

« 

P At this hearing did you or any of the other fliers admit that you had 
bo-".tod school 3 , chcL. onss or civilians in the raid on Japan? 

A No / aii , re did avc. Nothing ras said about the bombing of Japan. 

P How long did this her. 3r.g Last? 

A From 20 minutes to a half hour. 

P VJhat res done with you after this hearing? 

A He rare taken back to the prison building and confined to solitary cells. 

P Tere all of you taken back to the prison? 

A After some discussion between some of the Japanese officers, the inter¬ 

preters told an they had decided to take Lt* Hallmark back to the 
bridge House. 

P Do you recog-nize any person in this court room who ras in authority at 
the Kicngran Military Prison while you rere there? 

A Yes, sir, I do. 

P Vlould you please point that pirson or persons out to the Commission? 

A T n tsu*s, the fourth man. 

Q What was Tatsuta : s position at the Kiangwan Prison? 

A He ras warden or prison gov rnor. 

0 How often did you see Tatsuta while you rere at the prison? 

A Oh, we saw him on several different occasions. 

Q You stated, Captain Nielsen ; you were placed in solitary confinement at 

the prison. Will you describe to the Commission the cells you were 
placed in? 

A Well, the only furnishings in the cell was a grass mat end three blankets. 
The cell was approximately five feet wide ar.d nine feet deep. The floor 
was made of n^a, the walls wore cerent; there was one small window in 
the back approximately eight feet off the ground and the window was about 
two feet square. 

Q VJhat was the condition of the coll n s far as cleanliness was concerned? 

A The cell was fairly clean although it wa 3 infested with lice and fleas. 

Q Was there any chairs or table in the cell? 

A No, sir, there was none. 

Q what latrine facilities rere available in the coll? 

A Well, there was a hole in the corner that was covered by a doer. It had 

a can underneath that '"C.s t*>ken out from the outside and emptied. 

Q Do you know the type of cells the other men were kept in? 

A Their cells were just the sewo « 3 S mine. 

Q What v ore you fed at the Kiangwan Military Prison? 

A Vie were fed rice ani sore sort of a soup or stow, consisted of a few 

vegetables, some greens, fish. 

Q ’Wi^t type of rice was it you were fed? 

A It was white rice. 

Q How often were you fed? 

A We were fed three times a day. 
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Q E'ere you allowed to h°vo any 3 y- 3 rci.se while you wore at Kianfwan at 
that eima? 

A v .e »’oald fet oat for half an hour a day to exercise. 

Q V.’ero you allowed to bathe or shave while you were there? 

A Ee vould g - et a be+hs once a roe''. Ee'd get clipped with a clipper as 

clore o S xney coula clip every 30 or 45 day3. 

Q VJhet cjochinp did you «eor while you v#e-e there? 

A We wore the uniforms re had on "non we crashed. 

Q Did you receive ary pnysical mistreatment while you were at Kianpran 
Military Prison? 

A No, sir, I didn't receive any physical mistreatment. 

0 Were you permitted to talk to any person while you were there? 

A We rare not permitted to talk until re were put in a larper cell for 

3 months. According to prison regulations we shouldn't have talked 
then but we did. 

0 Ehat did you do during* the ^ay while you were in the cell? 

A We made several requests for books or something to read. Finally, 

through the interpreter we had out there, Mr. Remedios, we did pet the 
Enplish books ho had. 

0 Did you stai.d up or sit do"*n during - the dry? 

A We sat down mntt of the time. If wo stood up and walked around then 

the guard would coma down and tell us to sit back down and bo quiet. 

Q What did you sit on when you sat down? 

A We folded one blanket on our grass mat and sat on the blanket. 

0 Daring* this period were you visited by the Red Cross or any other 

representative of a neutral povsrnment? 

A No, sir, re were not. 

0 Did you make ary request for any additional food or clothing* to be sent 

to you? 

A Yes, sir, wo did- 

0 Who did you ma>e those roaucsts to? 

A Ee made x^ose requests through Tatsuta through Romedios who was acting 

as an interpreter out there. 

n ^ere these requests denied? 

A They were either denied or ipnored. 

0 Were you taken before a court, martial e L ain at any time? 

A I don't Vnow whether you'd call it a court martial or not, but we wore 

taken in, - we finally found out v;e had been sentenced to be executed but 
it was commuted t" I’l'e imprisonment. 

n On "’hat date rare you advised of this fact? 

A On October 15, 1 ? 42 . 

0 Explain to the Commission ’"h°t happened on that date? 

A Five cf us—Lt... Mcuoi, Lt. Barr, Lt. Hite, myself and Sarg-eant DeShazer 

were taken in before this tribunal. As soon as T 9 were linsd urn in 
front of the st^no, another testimony was rand in Japanese. This the 
interpreter was permitted to interpret. As it was interpreted " - e found 
out that " r e had boon sentenced to be executed but through the g race of 
the Emperor he saw fit to sho’~ us leniency and co’i'-urt'o'd ' our sentence 
to life imprisonment. 
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0 Did the interpreter explain tc you what you had boon charged 17 ith? 

A No, sir, we never did know yhy re bed beer* sentenced to be executed. 

0 Her lenf did this hearinr last? 

A Not more than 2D minutes. 

0 Did yon 3oe Lt„ Hallmark or Lt. Farrow or Scrfoant Spfttz at that hearing? 

A No, si* , they were no; present at thet hearing* 

0 Do yo U r:co£Tiij3 any pirson in this court who ras present at that 
hharinf? 

A Yes* I do. 

n YJould you point out to the Commission the person or persons in this 
court room who were present ?t that hearing? 

A Tiako °ni Ckado, 

0 Was Captain Taisuts. present at that hearinf? 

A He may have stood in to see -hat was poi n p on> He wasn’t on the court 

tribunal end I don’t recall seeing him in the court room. 

0 When ns the last time you say; Lt. Hallmark? 

A The lost time I saw Lt. Hallmark w*s on August 28 when the court met 
the first time. 

0 W'-'en ras the last time you saw Lt, Farrow and Sergeant Spntz? 

A Well, it was late in the afternoon of the 14th of October. The £unrd 

came do\-n and opened the call doow and I saw them both went up the hall 
past my cell and th«t is the last I saw of either one of them, 

0 D*d you know at that time what had happened to these three man? 

A No, sir, I didn’t kno? > but when they turned up missing, I merely 

supposed they had beau transformed to some otiier prison. 

0 Did you make any inquiry at the prison as to what had happened to them? 

A ’"e made inquiries but the only thinr we could find out is they supposedly 

had been trsnsfen ed, 

0 How lonf were you kert in solitary confinement at the Kianpran Prison? 

A From /upust 28 until about the 5th of December. 

O TJh-at ye r r? 

A 1942. 

Q What happened to you on December 5, 1942? 

A On the 5th of December, the five of us remaining there were moved into 

the other corridor and all placed in one l'Tjje cell together. 

n Describe the conditions of that cell to the Commission; 

L •fell, that cell as approximately 12 foot sou-are, had two small windows 
about eifht feet up off tne floor, they were about a foot and a half 
hifh and "bout three feet ride. They were opetoQ'durinf the dey and 
closed at r.iffit. The co’l ?/as fairly clean. Latrine focilities v;ere 
the same as the snail cells r nd we jurt move! our blankets and mats from 
the other cell with us. 

0 T.as there any furniture in that cell besides the mats on the floor? 

A Our mats and blankets were the only furuishinfs in the cell. 

0 1Kas there any heat in the cells? 

A No, thvere ras no heat in any portion of the buildinf. 

0 Had there been any heat in the cells where you * s re kept in solitary 

confinement? 

l\ Nr, there was no heat in those cells either. 
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0 When you were all put In the cells together, did you receive any 
particular instructions as to your conduct in tnat cell? 

A T3e were told re were nut permitted to taik ; although we did. 

0 "'ere you allowed to wal 1 ' around in th9 cells? 

A No. ra re re supposed to stay sitting on the floor although occasionally 
we would f et op a::c walk eround. 

Q Vho gs r e the instncoton? as to your conduct while in the cells? 

A "'all, the guards pave root of the instructions. 

Q Do you ’enow from vhcn the instructions to the guards came? 

A Viell, tho guards re cot 73 d theirrinstructions from Tatsuta. 

Q Is that the Tatsuta who is on trial in this case? 

A Yes, sir, that is right. 

P Khat type of food did you have during this latter period at Kiangwan? 

A Well, it wac about tne same most of the way tkiougrh. Toward the end 
it even fell off worse than that. 

0 That did you have to drink while you were in the prison at Kiangwan? 

A Y'e were limited to one cup of tea with each meal. 

Q What was the temperature in your cell. Captain Nielsen, while you 
were there? 

A Tell, it was cold enough to freeze water many nights during- the winter 
and it was the same temperature in the cell as it was outside. 

During- that period were you piven any additional clothing-? 

”e were given no additional clothing other than the clothing- we had 
with us. 

* 

0 What did that consist of? 

A r ell, I had my nx>l slacks, a wool shirt, my leather flying- jacket and 
summer flyin'* coveralls. 

0 'uere the other men "-ith you similar ly dressed? 

A Farrow and Spitz were both dressed in their suntans, in their summer 
uniforms. 

0 What did Meder and Barr have? 

A The rest of us had our wool uniforms. 

0 How long were you kept at Kianfwan Military Prison? 

A From August 2-?, .1942 to June 17, 1943 - I mean April 17, 1943. 

0 7/hat was your phyricrl condition in April of 1943? 

A ’Veil, I hadn’t been ill during that period although we were all in a 
pretty -"eak condition, 

0 7/hat was the rondit-.cn of the other boys that were with you? 

A They were in about the same condition as I was. 

0 Tihere were you ta^en after you left Kiangwan Military Frison? 

A We were taken cut to the airport and flown from there to Nanking”. 

Q Did you see C^pt^in Tatsuin. before you left the Kiangwan Frison? 

A Tatsuda accompanied us out to the airport and r-s standing- by the plane 
when re took off. 

0 ’’/hat was done ”ith you after you g-ot to Nankinr? 

A '7e were taken out to a Japanese 'ilitary Prison end confined to solitary 

cells. 
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0 7,’hat men "ere taken to Nanking that you speak of? 

A Lt. Barr, Lt. Meder, Lt. Hite, Sergeant DeSnazei find myself, 

P Describe the condition of the prison r.t Nanking briefly. 

DEFENSE: If the Commission please, before re po further, we have the 
same objection. The choices and specifications only cover the oeriod 
17 April 1;.,3. Me want t*» in;erp-..>se nn objection as to the topic of con¬ 
finement tuj.-ess prosecution v-xli Qualify iior it is poinp to fit in. Me 
have not prepared a deferee before and beycnd the period of the specifica¬ 
tions. 


PROSECUTOR: May it please the Commission, in the specifications 
apainst General Sawada re have alleped that General Sawada was responsible 
for the death not only uf Lt. Hallmark, Lt. Fairow and Serpennt Spatz but 
also of Lt, Meder, and I think it is permissible before this Commission 
to show what happened at Ifenkmp. That is in Specification 5 to the charpes 
on Sawada. Me farther nllepe that these men were kept as war criminals at 
Nankinp or any further time after the” were sentenced is admissible before 
this Commission. Me also further contend these men put in motion the cause 
that caused these men to be confined as war criminals. We can show by this 
evidence wh"t happened when tney wore released from confinement, what happened 
to them tho remainder of + heir confinement durinp the vor. 

COLONEL MC REYNOLDS: The objection is overruled. The prosecution will 
proceed. 

PRGS3CUTCR: Read back the last question. 

(The reporter read back the Inst question.) 

A The prison at Nankinp was a new buildinp that had Just been constructed. 
It wasn't infested with vermin and it was rather clean. The furnishinps 
in our cell was one tablo nailed apainst the wall and r chair nailed in 
front of it. 

Q Were the other cells for the other prisoners of similar size? 

A No, the colls Lt. Parr and I were in were approximately 12 by 12. 

The other three were kept in cells about 9 by 12. 

0 How were you treated at the Nankinp Prison as far as physical treatment 
is concerned? 

A Well, Lt. Barr was the only one who was really physically mistreated 
at Nankinp. 

0 Will you explain to the Commission what happened to Lt. Ban*? 

DEFENSE: Is this evidence to show the death of Lt. Meder? 

PROSECUTOR: Vo '11 pot to that. 

DEFENSE: V.’e 1 re t-lkinp about Lt. Barr. 

COLONEL T REYNOLDS: The Commission will decide on the evidence as 
brought out whether it has a value necessary to pet the proper evidence for 
the Commission to decide. 

DEFENSE: If the Commission please, the attitude of the defense is 
that this is a prejudicial type of evidence. Me don't like to have the 
Commission hear it if it is rot bi^rinp upon the case. That is why re make our 
objection in advance, 

PROSECUTOR: If it please the Commission, these men are accused of 
sentencinp these prisoners to life imprisonment as war prisoners and in 
servinp their sentence we have a ripht to show what happened to them, because 
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those men, wo contend, were responsible for sentencing them in the first 
place, so whet happened whilo they were serving thoir sentence is the best 
evidence. If these men had not out in motion thoir sentences they wouldn’t 
have received this tr^atr-ant, so any mistreatment of these prisoners while 
they were prisoners is admissible. 

DEFE!??C: f e dcn-t agree with that statement as a statement of law. It 
is too b. •>!... If the Commission please. the defense does not agree that the 
mere sen'«.e:mnf of a ran to prison results in reasonsibility for all acts 
that may ha70 mtorvei.ed tint rare atrocities or mistreatment by other 
parties thereafter. I ti.ink that is not a correct statement of tho law. 

COLONEL MC rtilNC.LB': The Commission will ^djoum until nine o'clock 
tomorrow morning-. 

(V.'herrjpon the Commission adjourned at 1640 hours on 18 March 1946 to 
reconvene at 0900 hours on 19 March 1946.) 
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MOHNIWG SESSION 

... pursuant to adjournment, the Co.aui&sion reconvened at uyCO 
hours, IV P.arch 1946. 

CCl/Yli nC RoiNOLDC* The Commj-sion is reconvened. 

FK>.'■L hTOh: 1st tar record rhov* that. the Commiss .on, the accused, 
counsel icr defense and y.ro?:ecit cn, the interpreting staff and the 
reporter are present in the court room. 

If it pl*.^se tur c .rt before adjournment at the last session 
there was an objection geniLmg on the testimony relative to the admiss¬ 
ibility of evidence as to treatment of the prisoners at flanking prison. 
At that time we were discussing tne treat, lent of Lieutona.it barr. 

CGLC.'&i .iC 1 <x. 1N0LD&: The motion by the defense is sustained. 

TV e piosecution will coniine nis questions to those regarain 0 circum¬ 
stances am events prior to 17 April 1943 except questions pertaiiung 
to or concerning the alleged e’ea >h of lieutenant ..eder at a later date. 

PnObddUTuk: ±he piosecution desires to enter exception to the 
ruling of the Commission as to the acuussibility of that testimony, 
for the purpose of the record. 

(T/Sgt Join Morozumj. acted as interpreter.) 

LHaSj£ oAY NlLL&dM 

c?llec as a witness on behalf of the prosecution, having been first dul^ 
reminded that he was still unoer oath, resum .d the stand urn was examin¬ 
ed and testified as folio-.-s; 


ijJibsCT aXAlulh.TIoh 


^ (By Lt Col Hendren) Captain Nielsen was Lieutenant geder confined 
at Nanking? 

A Yes, Lieutenant .eder was confined at hanking. 

Q 4hat w. s lieutenant ueder's physical condition in the spring of 

1943, when he was first confined at hanking? 

A He W33 ivtner weakened from lack of proper food and living in soli¬ 
tary confinement. 

. hat food, if you kno’ , vas given .o Lieutenant ..edur after he ar¬ 
rived at Nanking and durin.y tne summer cf 1943? 

e were given, approxi: ^tel.. a pint of rice at each meal, a soup 
mate from onions or turnip tops and what >e called sea weed, and 
lily root, well it vis all insufficient to ..laintam the health 
the t v e needed 

as thi: s;ciie icod ^yve;. to Lieutenant ..eder? 

This sa. ie foou ^ xt g-van Lieutenant i..eoer. 

het type of ceil vas meutenant S eder confined in at ranking? 

The ceil v.as approximate 1. 9 feet b., 11 feet The furnishings 
consisted of one ta.Le and o..e chair v-hich were nailed to tne 
floor, ana three blankets and a grass mat to sleep on. 

Mi?t exercise was given to Lieutenant eder? 

Half hour u da.. 
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. s he confined the balance of the da„ and night? 

A Yc .3 he \ as conf-ned to .us cell the rest of oho time. 

Q hr.t li ter happened uo Lj.euten. Jit oner? 

A eil iii the early pert of September ho became ill and his health 
suit d declining. Hie s„ .ptoj and reactions v;ere similar to 
Li-kiiinant HfilmarC*,o * e figured he had dysentery, rfis health 
! ept .eoliruug ana later on til, s.-mptoms of beri-beri shovved up. 
/.bout the tenth cf Neve .ber he vss in such a weakened condition 
that lie wouldn't even leave hi., ceil to go out and exercise and 
as a matter of ±.. :t - was bedridden from then on out. .hen we 
came had: i.i frorr. exercising v.e would occasionaxl„ stop tna talk 
to bin if the guard would permit it. 

I ITLld .w.T..k: I didn't get the last part of tnat. 

IkPOkThh: .hen wo came tech in from exercising, we wouxa occasion- 

all;' stop .-md tall, to him if the gurrd vould permit it. 

A (continued) Then on the first of December we tallied him into coin¬ 
ing out and sitteng on the steps in the sunshine, ills feet v.ere 
so swollen .'nd he was in such a weakened condition that all he 
could do vas sit there while .e exercised. *fter the exercise 
period ve helped him back to nis ceil. : e were not permitted to 
sleep in the day ti. .e so th«. guards vioula try to keep him awake. 
Pc-tween three and four that afternoon ti.e guard started calling 
to him, supposing he was asleep and as . eder didn't answer him, 
he opened the door aud ’> ent on in ana Leder was dead. 

Q That date was that that Lieutenant leder died? 

A December 1st, 1943* 

Luring this period did lieutenant .heeler have any medical attention? 
A About eight or ten days before he died one uapanese doctor came 
in and v-as jn the cell i'o. about live .minutes e 

Captain Niels.a, from ycur observations about lieutenant i.eder's 
condition, Uiat, in you: opin..on, w«..s the cause of hi., del th? 

A I'd say lack of — insufficent food, malnutrition, lack of medical 
care, dysmtor. and b^ri-bon. 

Hfd this If ck of food and lack of medical care continued sance 
you ’ ere confined —• since Li.utonant Ileter us confined in 
Kiangwan prison? 

A Yes sir, it had 

■4 ./hat w s Lieut.nant }..dor's 'eight at the time lie aied? 

A At the ti..o of nis dca'h I'd say it vasn*t mere tnan 110 pounds. 

Q hot v s lieufca.rt rcuc ”'s 'weight at the tu. he was captuied? 

A Approximately o.u .c vor.ty-f ive, 

Q has the amount of food and exercise and medical Core and general 
li.ing conditions **.t Nanking about the sa.,x as the food, exercise 
medical attention and general living conditions at Kian^wan prison? 
A Yes sir, it w.s approximately tte sa.x, all the way through. 

Q Captain Nielsen, go:ing back to y our testimony of yesterday-, qo you 
knov. where Lieutenant Farrow's plane bombed in eapan? 

A Yes sir, i do. 
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i will you state eo the Commission where that plane dropped its 

bC'e iS? 

A He c j-epped his bombs on an aircraft factory anu oilfitla in 
Nagoya. 

Q Di . you dir cuss the flight of ] Jeute,i;\nt Farrow's plane with 
members of his cruw? 

A while wg v.er-3 jsi the urge cell together at hiangwan we discussed 
the rdd quite i bat, 

v* Vhat state.&ents, if wore made b. the members of the crew relat¬ 
ive to where the. be abed and as to the bombing of non-nuiitary 
targets? 

A roll, they stated that they had bobbed dUtary objectives £nd 
nothing else. 

Q Lhrt was the number of lieutenant Farrow *s plane, if you .aiow? 

A Two - Two - Six - Nine,, 

Q Do you know whether or not lieutenant Farrov. 's plane c:u,<e over 
the City of Tokyo? 

A I knov definitely it citin't because 1 helped LieU-erunt Barr Set 
up his navigation chrts end his track lay south of Tokyo. 

■.I Noy. during this entire period of your confinement that you have 
testified about, wore you ever contacted by* the International 
lied Cross or aiv representative of a foreign natron relative 1 to 
your com incident? 

INT^KP:J;,TnRj I did not get tne lest part. 

RLFOUTER: (reeding) . ere you ever contacted by the international 
Red Cross or an. r-pivsentat Ve of a foreign nation relative to your 
confinement? 

A No, we were never, in fact at hankin L after making several re¬ 
quests for books and food, the prison governor infonuod us that 
tlie Japanese had ..lade a y,o rli v.ide broadcast that Yie h..d been 
executed ana tb c ref ore lie coalin't request ary tiling for us be- 
c use it would iuaicatc Vie were in prison. 

u; .»crw your parents ever aavis.d of your capture ana conf_ne;uent? 

A No sir, the. never were. 

Do you know what happened to Lieutenant Haiunark _nd Lieutenant 
Farrow and ferroam. . p t .tz? 

A I never aid know where they were, 1 merely figured they had been 
trciisferi v-d to another prison. 

C. Do y u !j,o' no*. • h< t happened to lieutenant Farrow and Lieutenant 
ili iii.a rk Yuli ..ergtaiit 3poeZ? 

A Yes sir, 1 knot now hat happened te them. 

..ill you tell tne Coiiuiission what you inov.. 

A ..-ell from the investig tion th ,t h .s been made, they v.ero token 
out and their sentence of execution v, s carried out. 

Q Do you Jjiov vii-rt date that w s c; rried out? 

A The execution s carriwd out October 15, 1942. 


75 










> 1 > <3 > *0 > £ >■ ,0 > *- >«- 


3-4 a 19/3 AM 





Q Do you ;nov< whore thet execution was carried out? 

A Yes. « c ir, thet execution us carried out out hero rt Kiangwui in 

the Chinese cemetery. 

Q Do y u l:no\. ho v»as Ca-■. ncung General oi the oap.anese 13th igeped- 
ition ry /iiuy in in.nr? 

A Yes fir, i do. 

Q . < u state '.o .ho Co . let. n who that is—who that was? 

A i.t that timo it w a Lieutenant Cenei.il Sr.wada. 

4 Is Lieut jnent C-uurcl Sr/wadr. in this court roam? 

A Yes sir. 

Q .ill you point him out to tlxi Commission pleCise? 

A r lhe ram on this end *ith git sses on (indicating Shigeru Sawada). 

PEiOSldCljTCIi.: For the purpose ol' identification, I vail offer now 
Prosecution's Lxhibit "B" end a sic the witness to tell what those are, 
if he knows. 

A .roll, that is Lieutenant Brur. 

Tell what it is. 

It is pictures taken at Nanchong. 

!<ho do you recognize in th^t picture v.hioh is identij. ied as No. 1? 
1 recognize lieutenant iur. 

Bo you recognize anyone in picture identified as Ho, 2? 

I recognize lieutenant lkir- 

Bo you recognize anyone in picture No. 3? 

Lieutenant yarrow. Lieutenant btrr, LieUtomnt Hite, Sergeant 
Spatz ; nd Sergeant Ueoh zer. 

Do j ou i ccou.i.Ze cx v one in pictun No. 4? 

Sergeant Del n:7er. Serg eant Sp. tz, lieutenant Hite, aioutournt 
Farr and Li< utenant Farrow. 

Do you recognize anyone n picture Ho. •»•> 

Lieutenant i/cn , iieut .nrnt Farrov, Lieutenant liitc, worgeunt 
Spats end Dei c .rat ieDl.r.zcr- 



Bo you recognize cn orm _n , icturo No. 6? 

Sergea.it DcDh- ur, >ergof nt Sor.tz, Lieutenants u arr, Farrow cnd 
Hite. 


Q Bo y ju recognize nyor., in picture No. ?/.? 

A Lieut.nave F r:-o«. ir.euteii. nt w.i r. Lieutenant Hite, hereofnt 

' pr.tz ana Sergena- .-Sh.zer. 


Do you recognize an.on. a picture identified as picture No. 7B? 
i Lieutenant Hitt.. 


<4 Do you l-cco. nxze cnyone m pictu e identified aspictUio No, 8? 
A LieUtenrnt iir.rr, Lie .tenant Fc.rrov;, Lieutenant i.ite, Sergeant 
Spatz r.nd Sergeant DeShazcr. 

Q Bo yuu recognize myone j.n picture No. 9? 

A Sergccmt DeShazcr, ^r (: nt Dprtz, Lieutenant Kite, Lieutenant 
Farrow i ad Lieutenant 8. rr r 
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Do .on recognize anyone in picture No. 1C? 

£- 1 * 10 ?.nt Spatz. 

In picture No, II? 

A LL.uter.ant Hate, L3.cutuv.nt Barr, Lieutenant Fa rrov, Sergeant 
Sp ; tz and .Soigeant Dc£h* z-r. 

a Do you recognize ■ .nvone in picture No- 12? 

A Lieutenant iiit.e, L:-atenant Barr, Lieutenant Farrow, £-rg-rjit 

Lpatz ;nd Sergeant DeChazer. 

^ For ti c purpose of the record. Captain Nielsen, i nil again show 
you picture identified as picture No. 12 and ask you to identify 
the persons in that picture from left to right, bade row anu front 
row, 

A Front row, left to right. Sergeant DoShazor and aergoant Spatz. 

In the rear row, left to right, Lieutenant Farrow, Lieutenant 
Barr and Lieuteiuuxt Lite. 

PROSnCUTCR: I would like to have the report-r mark this group of 
pictures for identification purposes only. The} will be offered in 
evidence at a L'ter date. That is FroseCution's Exhibit "B". 

(Group of pictures so marked.) 

PhO£ iCo OR: That w^ll b- all the direct examination at tids time 
of thus witness. You mo. cross-examine. 


CROSS dUklNATxCil 

Q v By Lt Col Rodino) Captain, vhy did you volunteer for tni3 raid 
over Tokyo? 

A Because 1 vrs already in cfce service and I wanted to get into 

action. At the time 1 volunteered, I cidn't know v.hat i was doing. 

Q During your briefing, v.h t w re . ou tola was the purpose of the 
bombing of e?.p-ji? 

A c were told ve were goin c over of.pan to bo..ib military install¬ 
ations, 

Q as that the only reason you wer- told that ^ou were bombin^ w apan? 

A .e were bombing t!,eir military installations to slow down their 

production end to bread: down Japanese morale. 

C 4 ui sn't it also tola to you th-t this raid w-.s the first or its «.ina 
-nd hence vas very inport nt end you should make the ,iicst of it? 

A Yes sir. ..e realized tnr.t as soon as we found out what our mission 
was. 

Q You st. tod in previous testimony that the fliers engaged in a 

card g.'ju-, is that right? card game to see who would bo.ab the 
Imperial. Palace? 

A That is right. 

<i Did „ou also eng; ge in this card game? 

A That ws betw-en the pilots. 

^ Isn't it .a fact that prior to the raid on Tokyo „ ou all — all of 
you fliers hated the Japs? 

A Y-s sir, I don't think v»- lrrd rny luore love for them th n you did. 


77 











3-6 m 19/3 hil 


^ Therefore „-ou would h-.vc Very much liked to have killed some Japs 
on t-hie raid, v«ouldn't you? 

A Cororinly. 

Q Do you think tlr t we s the opinion of the other fliers r.iso? 

A I ehink so, jcs. 

Cj You considered, therefore-, ;11 the tapaneso your enemies, didn't 

jOU? 

A That is right, the/ were, I haven't changed toy mind jet. 

Then n'.d you not ocen ordered to, wouldn't you have strafed o' ps 
whether they wore soldiers or civilians? 

A Through the training i h vc hr.d in the /.rfltf, ’•'hen 1 go into v r it 
is nothi..g but military instcHe tions and s f..r ns innocent people 
are concerned, that is out. ,.e went the military inst illations. 

(. .oil, weren't you trained to kill your enemies? 

„ Th t is right but this particular jaission was for miiit. ry install¬ 
ations to slow up their military proouction. 

From che ettitudo of the fliers, then, would you be surprised at ail 
if some of uheia str* led non-military targets vz thcr than leave 
Jc.pr.ii with loaded nr chine guns. 

A l iou3.d bo surprised. 

<1 You ;ould not be surprised? 

A I i ould oc surprised. 

f. v erea't you told to strafe and drop your incondi. ry bo..ibs where 
they ; ould do the most good, in the congested areas? 

A be Were told to use our archine fe uns lor defense £ fc taiist tnw^ 
aircraft because we uidn't carry too many rounds of ammunition, 
bo ’ cio told o drop our incendiary wn-rc t*»at would do the most 
good over tune congested area like aircraft factories or oilfields, 

Q v s the purpose of the loi ltituue bobbing? 

A The t v.vs for the- purpose of our own safety sgeiast cnti-aircrc ft 
fire rid to protect : gainst eiic.ay aircraft. 

(. ire schools, hospitals ana churches desijt.ted on the m..p given 
to you for this rriu? 

A Yes sir, the. were dosi.yu t-d on there. 

jo you .nov. the difference Detween c. . ulitny and non-military 
t r rget? 

A 1 certainly do, 

^ . h* t IS die r|.e 1 c 1 vi.C . * 

A oil there is much differ nee. 

„ hat is much difference? 

A /. steel mill, m oil f. no or r ircr.it f .ctory w ulo certainly be a 

miiit rj objectiv_ to bo,;ib. Churches no schools ccrt .inly >ouldn't, 

Q .ere there any sciiool 3 or cnurchus m :• the ij.iit -.rj target tint 
you Were to Do..!'? 

A I think the nearest was mrybe about three miles. 

t You st ted in previous testimony th t the st- te. _nt . ou oijn.d in 
Tok„o str ted you bOi.ib d ..lilit- rj objectives, uu you sure th. t is 
r-JLi it said? 
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A As 1 strted before, it w .s written in or.prn^so anu as it w.s -Jit^r- 
pioAed to me, it. steted a short su.u.uar„ of our life ..ietor,/, our 
military tr'Xning 'nd the r as v.e h d bo.;;bod .n Tokyo which in my 

a so w. s steal mills 5 

Ho* iuTiy gun'; wore Dn tile wing;- of the B-25's used b the Doolittle 
ilr.ci T 

A 1h r. vert; no wing tuns* ’ o 1. d two 50 c. Liber guns in the turret 
jniuw; v and on., flexible 'un in tho nose. 

} Then thor. vvere on' j two 50 caliber ^uns — turret ^uns, mu one 
flexible gun x-. the nos.., is ti. t right? 

A les sir. 

There wore no belly guns, right? 

A That is right. 

,j Vihrt was tlie c.-liber of tho gim in the nose? 

A Thirty caliber. 

s, Th-.t w s e. flexible gun, wasn't it? 

A Yes. 

vi who fired th.t gun in c se of necessity? *,ho was responsible for 
that gun? 

Th; t gun w: s v nned L. the bo.ub-. rdier. 

Q There were no re. r guns, is th t right? 

A No rear guns. 

H At what altitude voie you flying when j ou \ ere over Tokyo? 

A ..o weie flying rt fifteen hunurod foot. 

.. On your approach to Tolcyo what altitude were ..ou flying? 

A From the Hornet in, until v.e vere close on our target, v.e wore 

flying between fifty anc one hundred feet. 

After you left the t. rget are?., what cltitu.de aid you fly? 

A e drooped back down to one hundred feet nd ile-v 't that altitude 

11 iO I cS . oi tl.e t l...e . 

. ihy aid you ur lea a second run over the target? 

.. Because v.e only get three bombs out the fir3e t.u;.j end w« in..du 
the Sfcconu run to drop ouz- fourth :nd lc.st bomb. 

.. ,c s it bccaus. you h-a iuissed .our t rget on the first run that 
you wr.de the second run? 

A No, We h. d no irisoeS. 

C. i.ie you sure tV t none cf trie guns ±n the plane - m your plane - 
were fired wh:.le . <u- y.are ov.r eC pan? 

A 1 -am bcoiutcly eur-e, 

Q ,.hat was „ our loc: tiv.n m the pi nc at the t_m- tile bo.ubs wore 
cropped over your t rget? 

A 1 v-as riding in the iuvi& tor’s Well nu wntening throigh the drift 
meter lor tho fust bewb nd through the window for the Last one. 

i Isn’t it possible that from where you were in the navigator’s 
couip.- rt.nent that ..ou couldn't hear an„v<a. if the flexible gun 
in tno nose Were fired? 

A Have you eVer rode in B-25 t ith *. nose b un? 
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I h' vo, 

A The c re quite easy to hoi r. 
i don’t think so. 

IKTo.C-’RiiTlK: ..hi t is the rnsvior on that qu-stj.cn? 

DLriSUSj..: I am waiting lor th- answer. 

i V-.C11, 1 definitely kno’. they wore not Tired. 

Could ,-ou see the gunner on th-- turr-t gun fro... whore you were? 

A Yes sir, 1 could s. c him over the catwalk frem the window. 

( L Did you — did your plane hit the target S o designated for you 

to hit, with your bombs? 

.. Yes sir, wo did. The main reason lor the second run was because 
vc ducked some flr.k which spoiled our a.pproacu on the first run 
nd we vent back. 

Did the — do you know if the bciobr rdier used his comb si^ht on 
the Second run? 
it Yes sir, he cud. 

Did your plane take evasive action while it v.as ov-r Tokyo? 

.. ,:cU th-re v .s no enc.xiy aircraft in the air it nil. The air was 
full of. flak and all th t. made our run. If v.e snowed any 
foar or cow; rdice, we would n-v-r h-vc made our second run. 

i Do you mein to bp.j , C-'Ptr.in, that your plane didn't t ku any 
evasive action when th- waps were firing at you? 

m de on- dip to iu.ss on blast of flcJc.- That is what spoiled 
our 1 st bOiiib on our first run and v.e came in again. 

Did you say it, spoiled j our run or spoiled your li .st do mb? 

A It spoiled cur 1 st bomb. it threw us off so we coulon't drop, 
e wouldn't hxt our t; rget. 

Isn't it true that you were told to uso your explosive bumbo on 
military targets only? 

A Yes sir. The same sta.teuient w- s .a de r bout our incendiaries. 

Q eren't you told to drop your incendiary bo.nhs on a. congested 
residential section? 

A .-e had a congested milit:ry instr.lli.tion to crop our bombs on. 
c were directed to drop our four bo.tos in the steel mill are a, 
which wc did. 

Then you deny th-1 ,ou vie re told to drop the mcenuj..-.ry bombs 
in the congested roudential areas? 

A I deny it, y-s. 

Didn't you say -in . previous statement on interro ; tion that you 
had dropped your inccndi ry bomb in a congested residential ..red? 
shat 1 said — as congested s Tokyo is, there was quite a 
rcsici-ntirl are-, right up rg. xnst th- st-el iidly. na when you 
c.rop an inccnciary clust-r it spreads, you 0 ust c n't help it. 

.. ..hen incendiary boioos le-ve the pi n- tn-j lei ve in one bomb nd 
then they scatter into a number of bombs, is th t right? 

.. Yes sir. 
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Q These incondic.ry boi.Jbs are very small, aren't they? 

ell i i this cluster there was one hundred eighty 3 pound thermite 

bom'js, 

0 Then it. mouli be — it wrs Very k.ra for „ou to see <’11 those 
bombs Jot the t rg-t or the area of the target? 

Yes sir. 

f ; From what dietetic.. aid you ccmc. frea when „ou pproachod Tokyo? 
he or no from the e.st xnto Tokyo, Cur approach on the stool 
liilj-s ran — 

i \ liich v ny? 

A Southwest. 

.) In what direction aid you go, Captain, wnen you left Tok; o? 

A i.s v<e dropped our last bomb v.o headed out over the b.y nd ran 

about one hundred .ailes due south. 

Ii!T: RPiiETldi: I die not get th t nsvier. 

A After we dropped our lest bomb we heaued out over the bay , nd 
ran C'bo.t one hundred miles du.. south. 

> \-r s 7out primary t- rget in Tokyo? 

Cur prim, vj t. rget w. s the target we bombed. 

Q here you given a p rticulcr t r c et to hxt in Tokyo? 

A Yes sir, wo were ^ivon a particular target. 

'• Did you hit your t rget? 

.. Yes sir, vc did. 

Q Wrt vj us tlio t rget you vjere supposed to hit, 

A Our targ-t w s tne st-cl mill- -a a smelter in the northeast 

section ol Tokyo on the ed.^c of the b?,y. 

t'. Did you drop your incendiary boinbs on conge*, tea or populated 
'.re s or yuet drop them anywhere’ 

, Ve dropped them o.i the steel jrall ar-c . 

You just s'id steel udll area — not tiro steel Jiull itself? 
i hen 1 say the steel area *] mean the ste-1 mill itself. 

T*e aiva is the ste 1 -mil ae '.11 xts bujJdengs. 

a You stated, Caj tain, tlrt „ou h'd seen ^>11 jour bombs hit the 
target through your drift meter, is U»at correct? 

Yes, that is tru-. 

a Yeu to tell this Co,.mission th t you saw ail the bombs through 

your dri f L muter hit th . k rg .t when the pi.mo v as ,u±n c two hun¬ 
dred forty miles n hour .t fifteen i uncred f..et, through a draft 
meter? 


PhO iCUTICIJ: (r® j<-r uv.y-r) If the Cojuaiesion, pl-ase, wt oby ct 
to this quotation as being misquotation of che record. Tin. r.cord 
will show he saw one oc ib through tne drift meter 'nd saw tne rest of 
the bombs throu h the window, a«o ny answer which tno witness may 
have given to the ^uot. tion should be stricken from the record. 

CCIOh. l iiC rtft.liolD. : Ob w -cti n sustained. it a* p».* rs to trie 


81 







/-> 





3-10 m 19/3 AM 


Commission tint the prosecution n s re-pe ted his questxon3 — the 
d-l'ens ^cunsel, pa rdon me, has been repenting his questions too often. 
The s'Uiu. testimony has been brought out in the case already. 

.1 Is it true t’j' t people aiid children Were waving at you when you 
v.e~u flying over Japan? 

A Yes s.-.r, that is true, 

0 Did you have many 4 Iks vith the other fliers when you joined 
them iu prison, lr.tor on? 

i. Yes We talked quite frequently about the raid. 

Q Then you discussed your experiences of the bombing with them? 

A Yes sir, we did. 

Q Did they mention to you in their conversations th't they and ever 
strafed schools or hospitals? 

The statements that they made were th .t they had bombed this air¬ 
craft factory and oilfield or tank ferm and nothing was said about 
borabuig school children or civilians or churches until later when 
ve found that is what we were charged with and they all denied 
it 'nd said at the time they h-d not bombed them, 

] You just s id they denied this bombing nd strafing of schools, 
when did they deny this? 

A i.hile vc were at Nanking v<e found out that is the reason we had 

be^n sentenced and tney said it w: s a false statement, they never 
said anything or the kind. 

INTEIu’li_T~Ii: (.hat do you moan they never said ajiythxn^ of the 

kind? 


DEFEI'JSIi They r.cvar ak.de such r statement. 

4 Didn’t you make a st tornent in a prior interrogation th..t you 

wore instructed to drop your incendiary bombs in congested areas 
where it would do the most good? 

.. On congested areas, yes. Congested areas around military install¬ 
ations and industrial plants, 

Q Didn't you make a statement to Carl L, Sobej, SIC, in Utah on 

December 7, 19A5, as follows; "V.e m-opped our incendiary clusters 
in a congested residential < r-r. 

A rih.at is mear.t by that statement is — 

0 I didn't ask what is me;nt, 

.. Yes, 1 made the statement. 

PR0o.,UUT0k (mayor Dwyc”) if the C -urt, please, this is cross- 
ox r, i*ij nation and the vavtn.ss is entitled to explain an answer. 

COLONEL MC hEYNXI'c: The vitness will answer first, then explain. 

Yes, 1 mado the statement. Ahat 1 me nt b„ that statement is that 
the bomb w<: s dropped in a. congested district, and, as I stated 
before, Tokyo is pretty well congested and residential districts 
arc built right up against military objectives anu industrial 
plants ; nd if any of those bombs wont into the resiQenti;IL dis¬ 
trict, that is the v ./ it happened. 

Then, Captain, why did you toll Carl L. -obey that? 

He w s undoubtedly told tint. I didn't write the state..lent up. I 
.nade the sta.tei.icnt, 
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You signed such r statement didn't you? 

.. Yes, I did . 

(ii*. hrnntz relieved Surge'nt orozumi -s inter, ret*.r) 

•2 i-.rv you shown, Cn ; <T '.in, my pictures of Tokyo or your tc r u tt area 
duriir; the briefor- o" the i.is.i:oa? 

4 . ..c hri very dot. ■ i-irps tli t wore mace up in toe hydrographic 

of fie - b* clc 110 :%' ‘.ini they were very clear 

Q Die! you hr vo ; i,- : t.oures of the tortuty 

A I don’t recall seeing r.ny pictures. 

Q Thon how did you knew or how did tho crow ci your plr ne know tho 
tcrgvt when they come upon it? 

i. Li.outonr.nt Ourikr. was r .board tho Kornot. Ho hr.a boon attached to 

r. Military attache or :iilitrr w ' advisory Croup in Tokyo end hod 

livod theru sano twelve yor.rs, hence he did lot of briefing r.s 
v.oll r.s Doolittle, so i-o were pretty sure wh t wo wore gOj.ng into. 

H Then did he tell you there.wore schools or hospitals about two 
miles from this plrco you bombed? 
i. Tlie schools rnd hospit'J.s were marked out on the map, 

bil-luJ n: Hold your answers. Captain, please so the interpreter 
will have an opportunity to complete his interpretation of ohe question. 

I Do you laid, if lieutenant Hallmark was injured in ohe crash of his 
piano? 

A He had a few laceraticos on his leg and knee. 

Q Do you know if Lieutenant Hal .mark ever got an. medical treatment 

while he was in prison? 

A To j.iy knowledge he never did get any. 

q didn't you say m one of your sijned statements that Lieutenant 
Hallmark was given medical attention ana that he had recovered? 

A No sir, I never remember making a statement co that effect. 

PROSECUTOR: (Colonel Henc'ren; If the Court, please, the prosecu¬ 
tion would like to object to that line of questioning. The proper wa. 
of impeachment, of this witness would he to identity tae state .ent he 
lOade and. reed the question and the answer he ^a e, I do not believe 
this is tne proper way and we object. 

DEFxSLAi.: Then 1 will ask the prosecution to introduce the state¬ 
ment signed by the witness, in evidence. 

P i( .0. .OUTCR- Tie pro.ecwtion will handle its cvn case, in its own 
way. If the defense oas any statements the., should re«a the question 
fnd the answei. .-.nd ihn. Question the vitnoss- 

CCLCi.'LL itC IthYNGlu • : tbjecti .r: is sustuinea. If the defense wishes 
to present those sente: ents, .iv, is satisfactory to the Com»ais3ion. You 
can place the statement L: evidence. 

DEFuIl'E: The defen se does not have signed si.c-tei.ents of Captain 
Nielsen, sir, it his c copy, 

COLONEL h'C Uc.YNCirSj Copie: are peruissible as evidence. 
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FROSEOUTOk* Ha, it please the Commission, we have supplied the 
defense i ith these statements and we have no objections to taeir use 
of the copies. 

The defease re. t ueots the Coutoission for a recess at 

this tii .e . 

COJOloJ. iiC RoYNulJ. • The Commis-ion v.ixl recess for fifteen 
minutes. i,e wjj .1 reconvene at 1045 - 

(whereupon the Com'l sion recessed at 1030 hours and reconvened at 
1045 hours, at i.hich r. we oil the members of the Co-rai.sicn, axl of the 
accused, the personnel of the prosecution ana defense, the interpreters 
arid the reporter were present in tne court room. The witness was re¬ 
minded that he was stixl under octh : ) 

'4 Capt .in, did you sign a state-lent in the presence of Carl L. Seoey, 

Agent, SIC, in Hyrum. Utah? 

A Yes, I signed a statement taken dr. Sebey. 

•4 Is tliis a copy of thot statement? 

A (after examining document) Yes sir, that is a copy of the state¬ 
ment. 

DdFid’LE; if it please the Co-unission, then, I offer this statement 
in evidence as Defense Exhibit "A" 

PROSECUTOR: if the Court, please, this is premature, The defense's 
case hasn't been opened yet. 1 think if the defense wishes it to be 
marked for identification to be later offered as part of his case that 
would be proper procedure. 

DI.FeI.Se; Sir, if it please the Co imission we can offer this in 
evidence at any time. 

COLO: iL iiC .nii.’GJI : Any objection by the prosecution? 

PROShCUTCU: 1 think the defense should state the purpose of the 
offer. If the offer is i.iade for the purpose of impeaching the testi¬ 
mony of this witness, he ought to so state and the portions of the 
statement should be pointed out thet are in conflict with the testimony 
r ,iven by the witness on direct examination, otherwise I cannot see that 
the statement serves any purpose. 

DLFeIILE; If the Co mission, please, the purpose of tile statement 
is for Impeachment purposes, ho have pointed out various conflicting 
statements, t.e do not want to argue the case at this time but to point 
it out now as a -ratter of eviaence. j.e don't care to argue now. The 
purpose of the statement is lor impeachment purposes. 

P..0 l/JUTOrt: If th Co-naission, please, I do not believe tnere has 
bien any loundation laid £-r the offer. 1 think it ’.ill be necessary 
ior the defense to ask certain statements — certain questions from 
th. t . tate...ent and give tl.e answers that the witness gave in his pre¬ 
vious statement to shew the conflict. If that is done then that por¬ 
tion 1 ould De competent for impeach. lent . Otherwise 1 do not believe tne 
entire statement is pcr.-nissible at tids time unless that is pointed out 
to the Commission 

CuLOhmL iiC rtEYNuLLO: The Commi. sion will hear the contradictory 
evidence, if any, that the witness nrs produced, fr ra the defense. 
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PROT.LCUTOL: Does the Co. .dwsion mean to rale uhat the offer at 
this tint is premature? 

COl.lCI. *C ilk ji.M LDC : The Commission v/i 1 hear the contradictory 
evidence flvou b„ the witness state wot. 

i H( ' t 'LToR: In the previous statement? 

COIjoU. 1. i if; iuJ/iiOiii; ; By previci.s statement. 

D F_ Nil.: Hay ± ad the Commission, then, sau I to VLiccrst uni that 
they refuse to tale this document in evidence as vie offered it? 

• 

COIL ~.I. ..C RiuIIOLLf.• The Co.•suasion v.ixl accept the statement as 
evid.net ^.n the record. 

FRO .sClTOI : Dots not the Commission desire that those portions 
of tne st tenant bo pointed out that are in conflict to the evidence 
£ivun before the Cou.ds..j on? 


COLOWLj *.C .dnLiLe..: The Co»u4ission wiJi accept the statement as 
evidence of tlie proceedings with the provision th.. t the defense i.ill 
point out those portions oi the statement he v.ishes to brm^ out as 
contradictory statements made by tlie witness, 

DnTbi<i-L: Sir, tint will require us to ar^ue our defense now on 
the evidence. 

Pr.(X,i,CLTOii: if tne defense desires to offer this exhibit in evi¬ 
dence it will Le necessary to road it to the Commission at this txnc- 
and the Prosecution bcOicvus that to save tir.it and properly qualify 
the exhibit that the defense she; Id point out in tlie exhibit any contra- 
dictor statements .rea^ bj the wiinesa and the prosecution reqviests ti.at 
the Co irJ.seion require the defense to poi.it out the contradictory state¬ 
ments they wish to use for impeachment purposes. This witness is on the 
stand and they can asw h.> r any question tht„ dosirt as lon 0 as it is a 
prop r question on cro.;s-exa..unatxon. 

CoLuHnl itC .^YHOLui: The defense vi. 1 proceed as previously stated 
by che Co.vui. sion, pointing out those portions of .he statement he 

• ishes to present as comradictoxy evidence j^iven by the witness. 

DoF dSn: hril tne Commission please gyvuit t recess fox- five ..dn- 
utes to kive j.«l. l chance to ^ich out the po*..ts of contradictory 
evidence ir. the statement. 

CCIdiv.L FC su-d.Lli..: The Commission will recess for five minutes. 

(..her upon at 1130 nourn the com Jssion incensed until 1055 hours, 
at vhich tim., all o* the ..eiirs of tit:. Co^uisslon, all of the accus.d, 
the lueihiers of t..e pro* :oution, the me. .bers of tx.e defense, tne inter¬ 
preters and tne reporter rcstm-u thexr seats m tne ccui't room. The 

• itness v as renfj.ded no is still, under oath.> 

(Captain lialuTi relieved ,.r. Rr.Jitz as interpreter.) 

Captain, die ou evr hei r of lieutenant H^JL iarl r cexvuq any 
medical attention viulo ho *. -.0 in prisor.? 

A On Co odor 16, 1942, nr. ..mueuios inf on »ed .ae that Lieutenant 
Hallmark had ucen brought fro.', i-riciffc House back up to hi&n e van 
and evidently he l.ad received medical assistance because he v.as 
in much better condition tlu.n he ras on ^u^ust 28th. 
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^ Did you sign a confession to the bombing of schools and hospitals 
when you v.^rc. in Tokyo? 

h The documents 1 signed tvero written in eapancso and if they We.ro 
documents containing statc.iicnts that I had ba.ibod schools and 
school children, it wasn't interpreted to me to that effect. 

Q I will read a question and ansver frun this statement which Captain 
Nielsen signed and ask — 

COLULL rC U.iNOLL ; That is the statement? 

DnFLitt E: This is a question from this statement that was asked of 
Captain Nielsen. 

COLONEL i.C IffilWCLLc! Is the statement signed by Captain Nielsen? 

D. Fi;SK: Yes. 

CGLCnbL HC iieYNlLii: It was not under oath? 

DLFLNLL: Sir, aid you say it vm.s not under oath? 

COL 0 M..L tiC HnYNuLD...: ..as the- statement under oath? 

DiF_ilf.n: It vias under oath. 

(’hereupon defense- counsel handed the- statement of Captain Nielsen 
taken before Carl L. Seboy, Agent, SIC, to the Commission, who carefully 
went over the statement.) 

P.lLbCUTOR: I would suggest that the attorney for the defense 

read the question to Captain Nielsen and re..;d the ansv.’er and ask the 
witness if he mode that answer to that ^uostien. That is the proper 
method of getting this before this Commission. 

COLONEL 11C PifNOLDa: The defense will read the statement una^r 
oath that Cept i«» Nielsen has signed, and present it to the Commission 
to show the contradictory statements. 

^ Captain Nielsen were you asked the question as follows: 

"Did ell-well explain tin. contents of this paper?" 

A Yes, I was. 

r And wasn't this your ans>cr; "He explained it enjy after I had 

signed it. He told me then that it v t s a confession to the crime 
of bombing school buildings and strafing «'c.panese civilians. 1 
laughed at him then nd told him that he knev that it was not 
true. He jae.de no ansv.e-r to »iy statement."? 

A I nev.r eia make e. statement lik.. that because I kn-v. nothing 
about the fact that we re even seutcjiced for bombing schools 
and str-.ri ig sclool children until \ e were in Nanking. 

- t I ask you again, did you sign this statement? 
k Yes, I signed that statement. 

and you still say th«.t you kiiet nothing of the p p.r which ^ou 
sign.d in Tokyo? 

A The pr-per that k. ei c »vd, the v. v it was interpreted to me, was 
a short su.juar„ of our life, history, oui euuc..tion -nd the area 
we In d bombed in Tok., 0 . 
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Then why aid you tell Carl L. feebly this when he had asked the 
question? 

A I fj.i euro that statement was nev-r .arde to ar. Sebey. 

Then, C pt'.in, „ ju deny thc-t tki was in tnu statement which you 

signed? 

A 1 Ue».y whet tii. t Vi.i iii tii statement ths.t 1 si 0 n-d, if it was, 
it r. atv«-r interpreted to m- in ti.it rejp^ct. 

Q I don't thiiiii you understand me, Captain. This yiestion was asked 
you t -.hia o flk. an you 0 iv.. oh as answer. I will reau the answer 
back to you. Th ox. at: on was, "Di<' el-roll explain th- con¬ 
trite ok -.his paper-"' . nu your answer was: "i.e explained it only 
ait i I had signet' it. lie tolc me then thc-t was r confession 

to ..he cr we of bo. .bin, school buildings • nd str; fin,. Dopenese 
civili..uis. I laughed - t. him tho/i .it. tola him whet he luiow tl.wt 
it v.c s not true. H in. do no ansi er to my statement," Wow, f 
as: you, did you make this sta-tejuant or do you deny iaahin L the 
statement? 

A I any making the st. te .mnt. 

Do you dc.iy that this state ent vua in the statement which you 
signed? 

A I am not >,ur». whether it was ..a the statement ± sijiud cr not. 

JOI.uk .1 ihJkhY: hay i .incorrupt tb d fense counsel for tale moment 
It sew .s t .ere is somethin,., peculirr to the word "statement", ..hn you 
sa„ stc.teiiunt 1 think tlie witness don not knew which statement you 
refer to. As 1 und.rst nd it, tile itness has stated he signed r. 
sta.te. ;ent written in Japanese, which v. s read to him in ..n^lisii, in 
which that statement did not npp-.r i s it was tr:ns]ated to him and as 
he sir nod it. It seems you have before you now, another statciu-nt in 
which the witness is alleged ec iu ve given a certain answer which is 
not clear t> me; tint he is deu/in^ tue answer as it is written in 
that statement, if th .t is the po_.it, 1 think that clarifies it, if 
I fm wrong, I vould lire co De corrected. 

Li.F_.iJSc: I aon't clearly g. t it yet. 1 :ji gO-ig to. 

In this statelent th.t you sijied at It- h in the pretence of Carl 
L. Sebcy, you were asked the question by debey; "Did ’»ell-well ex¬ 
plain the contents of tins p;per?" That is tue paper that you 
signed iii Tokyo, r nd „ ou , ade ti is merer to nisi,— to bebey at 
Utah: 'Me eXplain-d it only after I had sijr.-d it. He told nu. 
then that it was a confession to th- crime of bombing school 
buildings and strafing ofp nase civili ns, I laughed it him then 
me told h.ju the t h- kn>.- th t it w s not tru-. He made no answer 
to i.y statement." JIoi i ask you, aid you give this answer to 
Sebey? 

A I don't de.iy. s.guin. the paper iu Tokyo; I aon t deny siyiin th..t 
pi .far there (indicating st .ta..ent t ken by C.rl L. bebey) but l do 
deny givin, that r;s*er to tbit question. 

JOLGTLJ. i LJ. 1 iff: I as.' the d-fens- counsel a u-stxon. hS i 

understand it, aim.- is '• copy of document proeuoed in Utah Last fall 
which incorporates r translation of a statement signed by ehe witness 
in Tokyo in 194k, is that cor. ect? 

DuFxMeuj lio sir. This is r. testimony cf Captain . ietam in the 
matt.r of the capture rnd s bs. u.at lmprisormie-.t of uaptaiii lielsen 
'.uo it v. s .. iveii to Carl I. Sebey, .-.gene, „1C, at a, ruin, Utah, on 

Lecc nber 7, 1945* 
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oOLONnL uURPliY: na. 1 ask, v-hct is glC? 

LeF'. £-i-G 1 e.u t-old b. tne pi’oaeC.itor, met is Socurit„ Intel¬ 

ligence Corps of the Army. 

I ask the Co..id.~-ion &t -his ti.^ if j couid nave th- original of 
thin state ent fru.i the prosecutor? 

Pkj. n-Ll\Jk: Cert ialj . 

..ould th- ,o.i#.d.s ion care to see it? 

('-hereupon th- ori. iaol statement was hanuod to the Cminds, ion.) 

COLOI.'el i:C iU-i-ht'Lij.. : The Co.mnisoion is not clear as to the state¬ 
ments of tiie v itness re c rding vhet pup-rs he signed, vh.n «. no whore. 

DEFuiSii: 1 asked tx.o question, air, of Captain Nielsen, did you 
sign a conf.ssion of tl e bombin^ of schools ;na hoepj.trj.3 when you were 
in Tokyo. . m t vas the answer, reporter, please . 

IU-iPO'-.TEl.j (reading from nots) The documents I signed We-re written 
in erpincoc and if tne/ ver- uocuwents cont* inin*. statements ti.at i had 
bo.bed scnools end school c.dlaren, ic wasn't interpreted to me o- J.c.t 
effect. 

Di.Fai'Su: i.nd then I brougi t in th t .Ueoti .n .. nd ms -r in tile 
stete.ue.it here. 

COLOI.'uL .<g RoliJoL-a; explain the statement - which statement it 
is, not juat this statement or tu t state ent. 

be.FJ.w-.: Captain hielj-n m: w«red to a question which was tsxed 
him in statement th. t lie signed in the presence of Carl L. -cb-y in 
Utah. The question ; s. d w.:s; 1 nid . di-V'cll explr..u. the contents of 
this paper?" 

COLOdnl i.C hwiiiaiL,: ho is "..ell-vall"? 

E-LiJn'. ,; If tne Jontiission o-sir-s, 1 will r-; d st turnouts — 
re; d qu.sti-.ns uad answers just previous to Lit t. 

COLCia.L £ JJlk.LLe: Th- Coiaoisseon ;smd the defense to pr-sent 
evidence in that st tcniont some tiae ago to clarify tnis. io 1 r tuo^ 
ir ve not been cl .rifled. 

DiiFllJ . : I viU r.. a questions nd answers from tnis statement 
hich vas signed in Utah C; pt in Ai-lson; 

> t any timo prior to your \pp. ranee before thi- o-p tx’ibun; 1 
did you eVer sign ny bi'nk sh ets of p per or ;;iy statements 
to U.ach you m y ».. Ve confessed tt.e bombmig and strung of 
Japmes civilians? 

A I n. v-. r signed any bl<nk pi-c- s oi paper, hotev-r during my 
interro L at ion in Tok„o i sign --a a manuscript written entirely 
in Japanese. 

..ho submitted this e nascript for your signature? 

A t. uap lawyer - one >.e c: 11 a ..11-aell". I do not knot nis 
actu .1 mime. H informed us ti. t lie v.cs • ,r au „te of gttmiord 
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University, California, nd that he h: d liveG in diiilornin 
lor a great number of years. Ho was approximately sixty 
j rs of i ge, of small stature with : largo stomach." 

Does that cxi lain to the Co. . .issien veil enough, who ".,ell-Vell» 

v:a s? 


PftOSj CUTOR: 1 su-gest — I request that the defense read the two 
preceding questions and nsv.ors to explain th. t statement further. 


L. .FiLin: (cor.t. jm '.r.^ to 10 d from statement of Captain wieloen 
taken by C rl L. bebey in Utah) 

jh; t induced you to sign this paper? 


A 1 had been so b dly beaten up by the «;r.ps that 1 would sign 
anything to avoid further treatment of th t nature." 

And the question concerned vr.s: 

Did ..ell-veil explain the Contents of this paper?" 

And the insver vns; 

"A He explained it onl rf after I ha signed it. He told .1 then 
it w s c. conieSS-Lon to tile crime of bombing school buildings 
•nd strafing Japanese civilians, 1 laughed at nui then - nd 
told him that he ImeV. th t it w, s net true, lie made no nsv.er 
to my statement." 


Now i will sk you, Captain sielsen, if ail those questions : nd 
answers v-ero in the statement w ou signed before _eboy? 

A Yes sir, i think they Were. 


Q Can you explain to the Commission why you think the,* were now .no 
you Weren't so sure r little v.hile ago? 

A I don't think 1 said 1 wasn't sure they were in there a while ago 
but 1 3tiil deny answering that question v.ith th.t t Jis»er. 

C ptain, dia ; ou siji — is this your signature (indicating a si^n- 
tui e on document a de by Captain hiels.n to Carl L. oebey>? 

A Yes. 

i. And vas it subscribed nd sv oi-n to before — by you, on the ..?th 
day cf December 1943 at Logan, Utah, before hot ry f ublic? 
h Yes sir. 


Efc.F_.NSa: 1 would like to offer in evidence the stc.tement, the 
s’or t oath nc the signature of the Hot ry Public, i. videnCe, for 
impeachment purposes, 

PX LCUTOR; (i-ajor Lvyer) If the Court, i Li i, the prosecution 
feels th-1 it should note on the recoid that the defense has not opened 
its c<.se. it is premature t offer nything in the defendant's case. 

I think counsel should postpone his offer until lie opens his defense. 


DeFnhSn: If the Commission desires, i will v.ithdr. w 

CC1; N I ,.C it_Yi.'OLui: Th t withdr: ws the r-. ,UeSt you 
th. t as evidence except for the — 

LFJii.: Yes, t this time, sir. i may offer it . s 
1-ter on. 


th.t TeqU. st. 


sub.iatte-d 


evidence 


U9 














3-18 jo 19/3 Art 


In which prison do you consider you received the worst treatment? 

A In the Bridge House. 

Q In which prison do you consider you received the next v.orst treat¬ 
ment? 

A \ halo ve were at Tokyo, 

The n.xt worst trsat xnk? 

A K l * ng..? n • 

4 Therefore! would „ou say th t you received the best treatment in 
K i: ngv-an Frisoi i? 

a Not out of our entire stay over nurc, no. 

Q Of tin. three prisons, Bridge House, Tokyo, hi.ngv.irn, would you say 
you rccoivod the best treatment oi those three in i.inngwan? 

A Yes, I'd say wo did. 

hen you were- first captured end put in prison in bhnnghax, what 
vas the nriae of the prison? 

A Well the n me i don't know but it was one of these airports out 
here 't Jhnnjvi. 

! hen you were- captured you said „ ou wore brought to giu n,Jv.i, is 
that right? 

Q Yes, \ e i ere brought to Lhnnghai. 

C. Hov did you knov it w s Shanghai, C*pt in? 

A i ell when v e c;jnc in on the boat we saw the signs ol the fh.inghni 
Power Comprny, Shanghai Docks, md all these buildings up and aown 
the v.atwr front here. 

Q You just st; ted that juU v.eie t. ten to a piison near an airfield. 
Hov. did you know it was an airfield’ 

A Be-cause the not . orn xig 1 was taken to build.mg and before i was 

blindfolded i s;; many oap^rieSe * irpl.anes out on tin field. 

Q Ycu stated yesterday th t the soldiers you encountered at your 
first piison in Shanghai were from the 13th Anqy, is th. t. true? 

A Thet is true. 

vi Had you ever seen ctpan-se soldiers before you caie to Chin.*? 

A No, tut j. saw plenty of photo, r phs ana h- ci even got to the ex¬ 
tent to study ahnt different insignias the dilfei\>nt raid-; wore. 

Q C;n you spe<ak tnp;x*eSe? 

A Not to any gre. t extent. 

Q Th.n you can spo-; . some Japanese? 

A h t little 1 pic.reu up while I have been in prison, yes. 

Q You just stated that you stuoi.d Army insignias of the oap ,.riny. 

Can you tell by just locking at Japanese solders, -.hat a nay they 
belong to? 

A No, I»ll grant you I can't do that. 

CJ i Captain, Kero ther. any iron bars in the room window -.here you Were 

taken vhen you r rrived xii .hanghai? 

A There v.ere iron bars in the small v iudow in tile re x of ehe cell 
;nd the front of the cell consisted of a large sxZe-d door. 
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Crp.ain, isn't it true tiv t the first time you oVvi heard rbout 
tho 13th Aru\y vi,s when you r-turne to £n- n<_hai for this trial? 

Yes sir. 

.hen you were in prison in Shanghai the first time, did you knov. 
the 13tj. ktsoj \ • s in Dankov and not in ehanghai at the time? 

PhOs. curat: }'•... it pUasu the Courdssion, the prosecution objects 
to that question on the proposition that it issues r. fact not an evi¬ 
dence. Cean3-3. is testif. ing that the 13tn rt -»’uiy vas in h-nkow ..no not 
in Shanghai- It is r n ^..proper question and We ask to exclude it. 

D. n: The Conimission, please, we merely asked if he knew that. 

hhr.t Were the questions you stated you Were : shed in Sh: nga: i 
ri ht efter your capture? 

A I didn't hear your qu^st .on. 

Q ..hat Were the questions jOU v;ere asked in Shanghai rx^ut aft-r 
your- capture? 

a where 1 came from; if I was Aincricnn Army personnel, ane wiu.t 1 
vrs doing in this portion of Chin:. 

Q Didn't they ask j ou cu iy other questions? 

A The one question they asked mostly was where I nrd cu..e from. 

h; t quustie-ns were ; .sked of you in Tokyo? 

'. ell, th.se similar quest ions were asked until they picked up the 
master chrrts off one of the crashed airplanes. 

Q Did you consider all these questions th t Were asked of you, did 
you consider them of great milit .ry importance? 

A I uidn't consider any or tneu ol military i.,port ,nce. 

Q Then do you .c^ru to tel the Commission th.t ; ou took ill this 

punishment rather tnan tell these unimportant queitxcns? 
h I mean to say that 1 took the punishiOeat to avoid answering those 

H Uestions to void auswering more questions what would Iv.vo followed. 

C ptain, at the t-nte . ou signed this document in Tokyo, aid you 
Know where you Were? 

A YeS, 1 inew where 1 was at. 

f ; Did you knov where you were in Tokyo? 

A YeS. 

Q ..hat ti.ie of the day was it. Captain? 

a i.hen I arrived at Tokyo? 

hhen y ou signed tide statement m Tokyo? 

As n nr as 1 remember it w: s somewhere around ten o'clock in tne 
morning. 


3-19 


Q ere you be_ng tortured tnen? 

A I.o, I w s not bein ( _ tortured then. 

How is it, then. Captain, th t .ou siyicd this document in Tokyo 
when you h d t:i;„n so ..ruca worse treatment and refused to give i.ny 
inf or. ..at ion before? 

A I sign a the document to avoid getting the treatment i h .0 been 
yetting, because i ; as subjected to the suite thun_. 
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0 After signing this confession in Tokyo, didn't nil physic-.1 tor¬ 
ture stop? 

A As i r r s our phyaiccJ punisluttent it stopped, jes, tlirt is v.hy 1 
sij/i-d tne document b e-.use i thou t ht the interrogf.ticm w: s over 
•.id if 1 didn't sign it the interrog. tion would continue. 

Q Th.n '.on't you thiiJc th- t :.p:ncse h d nil they wrnted when the,, 
tiiv-lZy jot you to si<\n this p- per? 

A They either h d nil the inforn' tion they wmeea or they h-.d wi¬ 
re: dy cooked up :. sch.iue fox v*h:t would hr.ppen to uj. 

This docu.;nnt iuust. h vo been Very import? nt, then, w. sn't it? 

A hell it roust hr.vc be-n in their consider.*-tion. 

C-'pt-in, I vdli si - . cu r.g.r.in, vr.s this stntei-ont tint you signed 
iii Tokyo written in e-npnnusc? 

A Yes sir, it ws written m uaptnese. 

Then you didn't Know whwt it srid, did you? 

A All i know i bout it is wh-.t the interpreter interpreted to jae. 

Do you cxqpeCt me to believe, then, th t rll this trouble ... s to 
obt'in •; str.tcf.ieut of no u.poi'teacc- from you? 

A As fn s the questions th t were r.shed us, in .ty opinion tney 

Were of no niilit'iy v due ihr.tev.r. iiowover, vhr.tevcr w:.s m the 
st; te...ent 1 e sidled, whether it w; s interpreted correctly or not, 

I don't know. 

Q Isn't it more ror.sonr.ble to believe it w s c. full confessi-n? 
k It mry be. It ern be most earthing. 

CQLUhii liC liaYticLL' : The (Jo oi.dssion will recess until two o'clock 
this afternoon. 

('. h-i’cupon the Commission \d„ourned -t 1202 hours ho reconvene -t 
1400 hours, 19 a: ron 1946.) 
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AFTERNOON SESSION 


. -. Pursuant +o adjournment the C ommission reconvened at 1400 hours 
on 19 March 1L9/.& ... 

OCLNTil MC REYNOLDS. The •'loorls^ ion is in session. 

PRCf.EOJl’OR? i«at the record show th f t the accused, counsel for the 
defense aid prosecution, all members of the Commission, the reporter and 
the interpret!^ sTa.T weta present in the courtroom* after the recess. 

Capuain CHASE J. C. NIELSEN 

testifying at the close of the previous session, resumed the stand, v»as 
reirlnded that ho was stALl under oath, n nd tec+ified as follows: 

CROSS EXAMINATION 

0 (By Lt. Col, Bodine) Did you ever pet sick after you ’"ere captured? 

A Not to any preat extent. 

0 Did any of the other fliers pet sick? 

A To ny knowledge none other than Lt. Meder, Lt, Hallmark and Lt. Barr. 

0 Did any of these fliers that did pet sick pet pneumonia? 

A To my knorledpe, none of their had pneumonia, 

Q You stated in your testimony yesterday -that you received three blankets 
while you wore at Kianpwan Prison, is t v at true? 

A On arrival at K’ianpwnn we received three, nlonp in the latter p*rt of 
November "e received twe more. 

0 here these two extra blankets piven to you by Tatsuta? 

A They were piven to us by the pur.rds throuph his orders. 

0 You previously stated that while you were at Kionpwan you asked the 
interpreter to ask for seme books for you, is this true? 

A Yes, that statement is true. 

0 Do you kno"- whither such request "as oassea on to Tatsuta? 

a Yes, it vas, because the interpreter °s^od him for the books vhile we 

were in the yard;. 

0 Didn't Tatsuxa have the interpreter brin*. you books while you were at 
this rrison? 

A The interpreter pave us his own personal books, whether it was by order of 
Tatsuta or not, I don't kno?’. 

0 ’"asn't it Tatsu'ja "'no took you out for your exercise every day while 
you were at tnis orison? 

A No, it v»rs the puara.= that took us out. 

0 Didn't Tfitsusa ofuen talk to you -bile you were "t this prison? 

A Not on more xhpn four cr five occasions. 

Q In one of these conversations you had with Tatsuta, didn't he tell you 

ho would try to pot you some extra food? 

A Not that I rec'll because they were our reauests ev’ry time me talked to 
him ar.d they were eithor ipnored or denied. 

0. While you "-ere at this prison, didn't you receive food and other 
material from the black market? 

A The only food I received at Kianpwan Prison Camp was in the some quantity 
and the same thinf that the Japanese prisoners that wsre held there. 
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0 Weren't you given extr» clothing by Tatsuta but you refused these 
clothes because tney were too small for you? 

A The c'o.y clothing we vere given at Riangran wore clothing v/e hid, our 
ora p^'-sonai clothing. 

0 Then I am to understand you that you received no other clothing from 
Tacc‘i .1 or ary ether guards at tnj prison other than rhat you already 
hadf 

L v: 9 wore each given ° pair of stockings, that was all. 

0 Did you apply Oiract^y for this increase of food to Tatsuta? 

A To made the r ec,v ec : to nim through the inter px'eter at another occasion 

while 73 were outside exercising. 

0 Did any of the accused nor present personally mistreat you in any ray? 

A No. 

0 You testified that you had been mistreated when you were first brought 
to Shanghai, is that true? 

A Yes, that is true. 

0 rho mistreated you, the guards at the prison or the gendarmerie? 

A Tho guards at the prison through order of their commanding officer. 

o Horn did you know whether it was through the orders of their commanding 

offiver? 

A ' hile they were questioning us the guards wouldn't do anything until 
tho officers that vere in charge of the interrogation would give them 
an order to do so 0 

0 Is it true. Captain, that you rero kicked on the shins causing open 
wound* prior to coming to Shanghai, again at Shanghai, and again at 
Tokyo? 

A Those wounds were caused on my shins upon my first arrival at Shanghai 
and my first arrival at Tokyo. 

0 Can you allocate the scars which you showed the ccurt yesterday to 
any one place? 

A Yes, I can. 

0 Had you or any of the other fliers ever been ordered to clean the 
toilets +hat were in your cell yourself? 

A At Shanghai and Tokyo, as a matter of fact, all the prisons re were 

in, these toilets were cleaned by coolies and v r e were not allowed to do any 
work of en.v kind. 

0 Hor do you knor chat tho other fliers received the same punishment as 
you did? 

A Well, when re w ero finally put together in one coll we talked over our 
experience quite a bit and I r«s told at the time rhat had happened to 
the rest of them, 

A Then you never actually sat; any cf thn other filers punished or mis¬ 
treated? 

A Not other than Hits and Barr. 

0 Did you gain or loso weight since you came to the prison under Tatsuta? 

A I lost 7 - eight while I "ts in the prison under Tatsuta. 

0 Captain, did you know what was going on during your trial before the 

Japanese tribunal? 

it. I did not. 
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0 '‘.ere you permitted to say anything to the Japanese court ahen you mere 
brought before it? 

A Notni.'.p other tnen a little bit about our family history and our 
education and our air corps training. 

0 Ar.d that v.as ell you were Dermltted to say? 

A Time is all "*e were pemitted to say. 

0 How long did the trin last? 

A Between 20 ar.d 30 minutes. 

0 Do you know bow tne court room was arranged? 

A Yes. I do. 

Q How was it arranged? 

A The court tribunal sat behind the desk similar to this one up on a 
raised dias. t'e were marched in and lined up in a line in front. 

There were armed guards in the rear of the building and at the doors 
on both sides. 

Q Do you know hew many people were in the court room at the time? 

A I don : t know the number of people in the court room but there were 

either seven or eight officers behind the bench; there were armed guards 
all over the place and several other people just standing in as wit¬ 
nesses. 

° Was this during the night or the day? 

A This was about two-thirty in the afternoon. 

9 You Just said you didn’t know -hether there were seven or eight Judges 
on the dias, is that true? 

A All the people on the dias, I don’t know whether they made up the 

tribunal, whether the court reporter was up there, or Just what 

official capacity of the personnel were. 

P Who else was present at this court besides Okada and Wako? 

A The names are, - I never did knor their names, as a matter of fact. 

0 Do you remember hov; Okada and V.’ako were dressed? 

A They ’"ere all dressed in military uniform. 

V 

P Did you know their rank? 

A I never paid enough attention to know what their rank was. 

0 Did you know how to tell rank? 

A I did at tne time, yes. 

0 Do you know exactly where ^ako and Okada sat on the court? 

A I think lako sat at the rijht of the president of the court and 
Okada on the left. 

P Did either ' ako or Okada ask you any auestions? 

A I don’t thirk so, not while the court, lasted, although T'ako may have 
after when ne took us out to t c ke some pictures. 

O ’"ill you tell the court the circumstances surrounding the taking you 
out and taking pictures of you? 

A 7?ell, wo were taken out and several pictures vere taken of Lt. Farrow 
with his heavy flying jacket on. r 'e then moved out toward the garden, 
had a bunch of. I think they were castor beans, used for a background. 
They lined the seven of us up there and took sever* 1 ! more shots. T:e 
tqt3 then taken beck to our cell. 


95 










#4-4 z 3/19 PM 




0 You still insist that nothing r°s read in English et this tribunal? 

A At the first trial nothing was interpreted in English. 

O At the til's of the tribunal, did you know Okada’s and Y’ako's name? 

A I d;d not know their nam ;s nt the tirre. 

0 '.hen a’d you learn their nanes? 

A Sin.e T n n /o boon task over here. 

P ..re you positive, Captain, that they were both at the trial? 

A I an positive. 

Q You will swear to the feet that they were both thei-e at the tribunal? 

A I will swear to the fret. The mole on the side of Okada 1 s nose is very 
identifying. Although I wasn't around any of them very long, but V'ako's 
face stands out in my miud because I remember him from taking us out to 
take the pictures, 

0 ;»re you also of the opinion that both W.nko and Okada were at the second 
tribunal also? 

A I am not too sure about Okada but I know ’/nko was. 

0 If it was proven they were not, then would you say you were mistaken about 
the first tribunal? 

PROSECUTOR: I object to the form cf this question as highly improper. 

"If it was proven" assumes the fact is not in evidence. I ask the question 
bo stricken from the record. 

COLONEL X REYNOLDS: The question rill be stricken from the record. 

DEFENSE: If the Commission please, this is the first witness on the 
stand. If you say we can : t go outside of the record to ask any questions, 
that limits the defense to where we can’t ask questions but to repeat 
questions prosecution hr.s already asked. 7Je «sk the court to reconsider their 
ruling. 

PROSECUTOR: w ay it please the court, '>e have objected to the form of 
this question. The words, "if it were proven" — now th n t evades the 
province of this Commission. There is only one group of persons in this 
court room who can decide what is proven or is not proven in this esse 
and that is the Commission. On the basis of that statement vie object to 
this question as highl?- improper. It evades the province of this Commission. 

CCLCNEL X REYNOLDS: The objection is sustained. 

0 Do you remember denying at the trial th-t your plane strafed the school 
building? 

A Not at the first, no 

P Ho'- long at the first trial were you questioned about your personal life? 

A Not more tnan five w ii.ucos each. 

0 Five minutes each, there were eight of you, that was about 40 minutes 
then. 

PROSECUTOR: Nor I object to this question as being ancthir misquotation 
of the record. The witness has testified not more th^n five minutes. I 
think counsel should be instructed when is quoting the witness' testimony 
that he quote it correctly. I object to that question. 

COLONEL X REYNOLDS: The objection is sustained. 

0 What did you mean, Captain, when you said about five minutes each? 

’.'ell, not to exceed five minutes. Sor}o it took a little longer to tell 
their history because, «>j 11, take for instance, P n rr, ’"ho has no father, 
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no mother end only one sistor. 

0 Vforo all the other fliers asked questions of their personal history also? 
A Whet they did ms ask us our parents nano, thoir address, '"here wo 
received ror education and whore wo received our air corps training. 

0 And that was asked in Japanese ar. 1 then translated into English, .and then 
the answer >” n s g-i/c.n in English and translated back in Japanese, is that 
true? 

A That wr3 asked dir- cti.y by the interpreter which wrote the account out 
himself. 

0 Do you remember mentioning- yesterday that a long- document was read at 
the court? 

A At the second court, yes, 

0 There was no document read at the first trial? 

A Yfhet the interpreter wrote was hand id to the president of the court 
martial which read our names ->nd another small document, and wo -are 
taken back to our ceil. 

0 You previously stated that you did not see the document you signed in 
Tokyo at the trial, is this tme? 

A Yes, that is true. 

0 Did you see any documents close enough to identify them? 

A No, I did not. 

0 If you didn't see anv documents then you didn’t know what they wore 
considering- or what they were talking about did you? 

A I merolv considered they were getting- a little information for a 
prison record and that wr.s all. 

0 Did you know -at tin time -bother the court considered the matter before 
and after you wore there? 

COLONEL ilC REYNOLDS: kill the defense state what matter he is speaking 
of? 

0 Do you know whether the court considered the trial of you fliers before 
you wont to the court? 

/< No, sir, I did not. 

0 Did ”ou know whether they considered the matter as a court martial after 

you were there? 

/. I did not, I had no teas it was ° court martial. 

0 Vias there a court clerk writing do-n questions and answers during the 
proceedings? 

A I am not sure there ’-•as n clerk present or n'-t. 

0 didn’t you previously 3tate that at the second tri n i you were told you 
had been converter of bombing and strafing- school children? 

A I previously stated that as it r^s interpreted we rare sentenced to life 
imrrisonrmnt, h o d peon, but through the grace of the Emperor it had 
been commuted to life imprisonment; for ’"hat re never did find out. 

COLONEL MC REYNOLDS: I think for the benefit of the record you better 
have that question ars^-ered again. '.Then there is obviously a twist up in 
the answer, give the man n chance to ons-er it ag ain. Read b"ck the lest 
auesti^n and answer. 

(The repor+er read back the last question and ans~er.) 
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0 Would you cur-? to re-vord that answc-r? 

A V.’oll, after the manuscript In Japanese, -- 

CCLfTSL GAftBER: You said life imprisonment twice. You said you wore 
first convicted to Ufa imprisonment and tnen commuted to life imprisonment. 
You mean: aonth, presumably. 

PROSECJTCR* Lot the witness state what he meont in on swoo to the oues- 

tion. 


A Well, after the manuscript in Japanese mas interpreted into English, 
it stated ch'-t we hod been sentenced to be executed but through the 
fra co of the Era per or h-d been commuted tc life imprisonment. 

0 ’.tho ro'-d the final sentence to you at this second trial? 

A As ne^r as I can rerombor it was the president of the court tribunal. 

0 Yfos it road in English? 

A It wes read in Jopanese and interpreted through the interpreter. 

0 v <es tho person who road tins sentence seated in the center of the diae? 

k Yes, ho was seated in the center. 

0 iind you still insist th c t the charges tore not ro^d to you at the 
first trial. 

A No sentence, nr charges were road to us at tho first trial. 

0 Did you know who the interpreter was at the first trial? 

A I don't know rhat his name was but he accompanied us from tho Bridge 

House. He acted as an interpreter for us a+ tne Bridge House. 

0 ’as that the same interpreter you had at the Sjcond trial? 

A We had tho same interpreter at both trials. 

0 Didn't that interpreter toll you that you were charged with indiscriminate 
bombing of civilians and school buildings? 

PROSECUTOR: Prosecution objects to this cuestion unless the tiro and 
rl n co is fixed. There has been testimony hero about two so-called trials. 

COLONEL ’C REYNOLDS: Objection sustained. 

0 Did this interpreter at .any tire toll you tbrt you rare ch-rged rith 
indiscriminate bombing of civilians and school buildings? 

A He never did tell us. Even two days after our last trial. Captain 

Tatsut" had us out in the yard ant through Remediog explained again we had 
been sentenced to execution ard it had boon commuted to life imprison¬ 
ment and re '-ore never told r-t either time ”-ny we had b>en sentenced 
to this. 

0 At the time that you ’-ore brought before tho court, the first ti-'e, did 
you deny having made a r' id on Nagoya. 

FR0S3CUT0R: This oi'e°ti^n is objected to upon the grounds that it is 
going far afield fror the record. This is a question arkin t whether this 
witness denied instances with respect to N-goye when his .hole testimony is 
with respect to Tokyo. Not only th't but he ’-as stated categorically, the 
only thing he stated in that court was his name, serial nurber and certain 
facts with respect to his personal history. so object again tc trying to 
create an allusion here that this witness has testified to something other 
than rhat is alread”- clear in the record. 

DEFENSE: '.hat the defense is tipring to bring out is that at the trial 
they were asked questions bv the court. 
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PRCSECUTCR: Nc>r if that Is tha purpose of the questioning, counsel 
can nsk that question diractly, instead of this type of questioning— do 
you deny that you said so-and-so. If counsel rishas to 93 V the auestion, Did 
the court ask you so -and-so, we have no objection to that. 

COLONEL MC REYNOLDS: The objection is sustained. 

Q Did yci think prior to the raid on Tokyo that this wa3 a very dangerous 
mipnion? 

A After J found cut it was Tokyo, yes I thought it was a very dangerous 
mission, 

0 Did you feel at. the time tha + you knew it 7/as a raid over Tokyo that 
you rere not not cumi.ig back, or that you had very.'' little chance of 
coming back? 

A We gave ourselves about 50>S odds on getting off the Hornet in the first 
place; 30 percent odds on being shot down in Tokyo and 152 odds on 
running out of gas before we got back to our base. 

0 You were ouite certain then you weren* going to come back from this 
raid, were you? 

A Well, the odds were against us, I’ll grant you that, but any time a man 
goes into action ne always has a small feeling he is coming back whether 
he knows he is or not. 

P Captain, were you given any particular reason why you were ordered not 
to bomb the Imperial Palace? 

A None other than it was a non-military objective. 

0 Had your plane bombed schools, hospitals and strafed civilians, would 
you feel that the Japanese trial was unjust'* 

PRCSECUTCP: I object to that question. It is calling for a conclusion 
of the witness based on a hypothetical Question. It. : s highly improper 
cross examination. It presupposes a fact that is not in evidence. 

COLONEL ”C REYNOLDS: Objection sustained. 

P 'Here there ary special reasons why you hated the Japanese at this time 
before the Tokyo raid? 

A There is no special hatred but they were our enemies and that is the 
sort of hatred I held for them. 

P You stated yesterday. Captain, that Lt, General Sawada was the Commanding 
General of che 13th Amy Hov : did you v now this? 

A That has been uecided tnrough an investigation 07 Major Dwyer and I 
since I came back over here. 

0 You didn't know General Savaada before he came into this court, did you? 

A No, I did not. 

P Ifhen wss the fiist time you ever saw General Sawada? 

A Here at karri Road Jail after he was brought back from Tokyo. 

0 Wno was present at this time, Captain? 

A Major Dwyer, myself and Remedies. 

P Then all your testimony regarding General Savada is based on whnt the 
prosecution has told you or what you have seen with them, is that true? 

A ffy testimony against General Sawada is based on this fact: That he was 
in command of the 13th Japanese Army here and was responsible for the 
execution of my three buddies. 
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C> Ho’* do you know ho v/os commanding general of the 13th Army at this time? 
A Through the investigation made by Major Dwyer and I. 

0 Is it not true that mo°t of your testimony is based on whet you hove 
been given by tho prosecution and others? 

A My testimony in obit; court doesrt differ from the statements I made 
to Colonel* Yraig w'-ule I was in Chungking, or to Mr, Grayson at the 
flaliei Reed or to Carl Sebey c.t EaJ.t Rake City before I ever came over 
hero. 

Q I am going to read come ouestions and answers from the statement which 
was identified this morning—the statement given by Captain Nielson to 
Carl L Sebey, Septanbor 7, 1945 at Hyrum, Utan and I would like to 
have these questions and answers entered into the record for impeachment 
purposes. 

LT CCL BERRY: Did you say September 7? 

DEFENSE: December 7, I'm sorry. 

”0. State in detail the briefing you received before taking off on 
the bombing mission.” ’.’era you asked this ouestion? 

A Yes, I was asked that question. 

Q ”A. Prior to our take-off from the Carrier Hornet, re received 

detailed instructions as to cur objectives, and the manner in which 
we were to procood to our objective. Each piano carried three, 500 
pound bombs an! one cluster of incendiary bombs. The targets for bomber 
Number 229? were steel mills located no*r the bay in the northeast 
corner of Tokyo, Japan.’’ 

PROSeCUTCft: I'd like to suggest, if the counsel will ro n d his entire 
answer and then let the interpreter have the paper I believe he can road it 
back. 


DEFENSE: All right. 

(continuing) "The other planes received definite instructions ns to 
their objectives, and I recall definitely that every objective was of military 
value to the enemy. We rer -1 further instructed to drop our incendiary 
cluster in some congested area whore it would do the most good. I 
recall also that the objective of one bomber wos to knock out Tokyo’s 
source of wrier supply so that the fire fighting efforts of the Japanese 
"’nuld be Mndered. Bomber Number 229? was the sixth plane in the 
formation, and when we arrived over Tokyo several fires were already 
burning, V«'ci drooped our bomb lrr d in the steel mill area of the north¬ 
east corner of Tokyo and dropped our incendiary cluster in a congested 
residential area.' 1 

PRCSECUTCR: I think we'd like to have the entire answer read. 

DEFENSE: (continuing) "I recall also that, our instructions wore that 

if anything went "rong with the piano *ithin thirty minutes after 
leaving the Hornet, we were to turn around and try to l"nd ne"r the 
Hornet and they would attempt to piok us up. However, if anything rent 
wrong "*ith the pl-no after this thirty minuter elapsed, we were on our 
own °nd were to continue on our mission. We ^iso had definite instruc¬ 
tions not to break radio silence. In fact, the coil of our radio was 
not even in the 3et. It was further planned 1h°t Doolittle v^s to land 
at an airfield near Chuchow, China, end s it out. lighted gasoline erns 
to guide U3 in. This airfield was located about ninety miles inland and 
south of Shanghai, China, There wore numerous other airfields in this 
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vicinity "-hare *-3 were instructed we could nnko emergency landings. 

I fc'd control of all radio equipment on the bomber and it was used 
exclusively to snoot bearings on our location, Y.’e did not even vise 
the radio fnr conmunicotion in the snip, r 'e flew a ride formation 
on our apouo/j *h to Tokyo and then closed th3 formation to a tight 
formation and fler lor. In foe*, n were hedgehopping when we entered 
the T-'k/r area Each plane was equipped with machine guns which wore 
loarSeu Tne machrna guvs on oar plane, Number 229t‘, were not even fired 
during this mission I re cell tnnt rs r, 3 entered the Tokyo area there 
rare several Japanese barrage baxloor.s, and I debated as to whether or 
not re should sn^ot them dorr.. Ve did now snoot and we did not see 
any of the other planes in the formation shoot at ther. Our bomb load 
hit the objectives m the stool rill area and also I saw the borb loads 
of the planes piloted by Mmjoi D. H. Jones and Captain T» E, Larson 
drop their bombs in the s^me steel mill area. During this raid, I did 
not observe -any of the planes drop their bomb loads on anything but 
military objectives, and I did not see any of these plants do any 
strafing rith mac*ine guns. After we dropped our incendiary cluster, we 
headed for the China coast.." 

PROSECUTOR: That is sufficient thire if you ’-ant to stop. 

DEFENSE: O Captain, did you give that answer to that question? 

A I gave th^t answer buw I think this morning I also cleared up that 
question about dropping that incendiary in that congested area. 

0 "0. Will you state all the facts that vou recall about this court 

martial?” n ,'ere you asked that question? 

A Yea. 

0 ”A. This occurod the day that we wore moved from the Bridge House to 

the Civic Center, 2P August 1942. fte were told, I believe it ^s 
Louis Dos Remedios, who gave the information that we were going before 
a court, martini, eight fliers, including myself, all survivors of the 
Doolittle Raid, were token into a room and lined up in front of eight 
Japanese high-ranking officers who were seated on a raised dias. 
were lined up in front of this dias in a standing position." Did you 
give that answer? 

A Yes, sir. , 

0 "O. Zovo you accused of any specific crimes?" ’fere you asked that 

auestirn? 

A Yes, I was. 

DEFENSE: If it please the court, could I read off all these questions 

and answers at once, if I get an answer from the witness that he was asked 

these questions and given these answers, then the interpreter can give them 

to the accused at once. I h-ve them marked there. 

COLONEL MC REYNOLDS: It is agreeable with the Commission, yes. 

9 1*11 give what questions again. "9. Tv’ere you accused of any specific 

crimes?" Were you asked that question? 

A Yes. 

0 "A. If we were so accused, it was in the Japanese language which none of 

us wore able to understand. I had been told, however, during the 
interrogation preceding this trial, that we wore all accused of bombing 
school buildings and strafing school children and civilians. We had all 
denied these charges which were untrue." Did you give that answer to 
that question? 

A Yes, f guess I did. 
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n "0. \ ill you continue with your account of ’"het transpired at this 

'trial?" 1 ere you as^od that question? 

A Yoc, 3ir. 

0 "A, Aftsr the brief series of Questioning concerning our personal 

hi^t^ry, one of the "embers of tee Japanese t*iounal read a long 
manuscript in Japanese. I did not ’no" rhst this manuscript contained 
so I asK-cd the interpreter to interpret it for U3. The interpreter 
request id permission of the court, to interpret this manuscript but it 
was denied. r e had seen entirely surrounded by armed guards during 
the alleged trial a/H fs soon as this ranuncri.pt ras reed, all of us, 
vith the except!or of Lt. Hallrark, were placed in solitary confinement 
at the Civic Center. c had no idea of rhat had transpired at this 
trial. In fact, I did not think it was a trial at all but rarely an 
appearance before a Japanese tribunal in preparation for the trial." 

Did you give that ansvrer? 

A Yes, sir. 

o "0. Do you have any v novledge of ’hat happened to Lt. Hallmark?" ere 
you asked that question* 

A Yes, sir. 

0 "A. I previously stated that I never saw hir after this trial, but 

Louis Dos Remedios later informed me that Hallmark had been taken to 
the Bridge House and received radical attention there, and that he 
had recovered from his illness." Did you give that answer? 

A Yes, sir. 

0 "V.hat ras the substance of that manuscript?" Yiere you asked that 
ouestion? 

A I was asked that question, yes. 

0 "A, The substance of +hls manuscript ras that on 2? August 1942 re had 

all beer sentenced to death for bonbing school buildings and strafing 
school children and Japanese civilians. The manuscript further stated 
that our sentence had been changed to life imprisonment mi+h special 
punishrent, This change ras by special dispensation of the emperor." 
Did you give that answer? 

Yes, sir. 

"O. Can you identify fny of the Japanese personnel involved in these 
alleged court rartials?" "'ere you asked that question’ 

l Yes, sir. 

O "... The only Japanese that I can in any ^ay identifV was the inter¬ 
preter. I do not ’'nor his name, but ho acted as interpreter in both 
appearances before this J' panese tribunal. This interpreter m’ore 
tweeds and golf socks and spoke rith an English accent. He is also 
said to have been a designer of aircraft carrier 0 and aircraft for the 
Japanese." Did you give th-1 answer? 

A Yes, sir. 

0 "0. .t any time prior to •"•our appearance before this Japanese tribunal 

did you ever sign any blank sheets of paper or my statement which 
you may have confessed to the crime of bobbing school buildings and 
strafing civilians?" ' ere you asked that question? 

A Yes, sir. 

0 "j.. I never signed any blank pieces of paper. However, during my 

interrogation in Tokyo, I signed a manuscript written entirely in 
Japanese." Lid you give that answer? 

A Yes, sir. 
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O "O. 'Tho submitted this manuscript for your signature?" 
that question? 

A Yes, sir. 

0 "1, A Japanese lawyer whom we called ""ell 1 ell". I do not kn--w his i 

actual name. Ho informed us that he w as a graduate of Stanford 
University, California, and that he had lived in California for a 
groat v.unbor cf years. He we3 approximately sixty years of age, of 
smell stature with a large stomach. :l Did you give that answer? 

A Yes, sir, 

0 "0. ’ hat induced you to sign this paper?" ’.’.'ore vou asked that 

question^ 

A Yes, sir, 

D "A. I had been so badly beat up by the Japanese and so mistreated by 
them that I would sign anyt v ing to avoid further treatment of that 
nature." Cid you give that answer? 

A Yes, sir. 

+ 

C> "0. Did "’"ell ".ell" explain the contents of this paper?" ”ere you 
asked that question? 

A Yes, sir. 

I 

p "A. He explained it ondy after I had signed it. Ho told me then that 

it was a confession to the crime of bombing school buildings and 
strafing Japanese civilians. I laughed at him then and told him that 
he knew that it was not. true. He made no answer to my statement." Did 
you make that answer? 

A That is one I deny. 

0 You deny making that answer? 

A It’s correct do’~n to the part, what he interpreted. 

0 "0. Do you ^now if the other American flyers also signed similar 

Dapers?" ” ore you asked that Question? 

A Yes, sir. 

0 "A. To t v e best of my knowledge, they did." Diiyou give that answer? 

A That is correct. 

COLONEL Xd REYN LDS: The court will recess for fifteen minutes, 
(’hereupon at 1535 hours the court recessed.) 

COLONEL ’C REYNOLDS: The Commission is in session. 

PROSECUTE: For the purnose of tho record, let it be noted that the 

Commission, the accused, attorneys for the prosacuti.cn and defense, the 

interpreters and reDorter returned after the recess. The witness is reminded 

he is still under oath. 

0 ’.ere these the questions and answers which were just read out in the 
document ”tr ! ch you signed and swore to ^nd given to in the presence 
cf Carl L. Sebev, 4gent SIC on December 7, 1945? 

A Yes, sir. 

0 Did you make a sworn statement in the presence of Stacey J. Grayson, 
on September 7, 1945? 

4 Yes, sir, I did. 

r "ere you asked this ouistior.: "0. Did you sea all of the bombs dropped 
from, the Army bomber ''229? on your flight ovir Tokyo?" 

A Y^s, sir. 
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0 ”4. Yes, I sow our 3 five hundred pounders hit directly on the dock 

area m Tokyo Bay, on rhat looked to be steel mills and large industrial 
• planet). Our incendiary bomb r o dropped in another district." Did you 
give that answer? 

!\ Yes, sir. 

BErEN'E: That is all. 

RE-DIRECT E4A' IN. TION 

0 (3y Lt Co], Hercim*} Captain Nielsen, you Elated in answer to a question 

by tho counsel f:i the defense that neither of the four accused in 
this courtroom had mistreated y<~u. T.es Captain Ckada, one of the 
accused, a merbor of tho coiin mertial rhicn sentenced you to death? 

1 Cant^in Ckada ras a member of the court beard. 

0 has Lt. 1 ako, one of t’ e accused, a member of the court rho sentenced 

7 r ou to death? 

A Lt. Yako was also a member of the court board that sentenced ne to be 
executed. 

r Did Captain Tatsuta, one of the accused, keep you in solitary confine¬ 
ment at 'iangran Prison during a portion of your confinement? 

0 Yes, he did. 

o* Captain Nielron, aro you +he sole surviving member of your plane mhich 
bombed Tokyo in Apr*l of 2942? 

A I am tho only one of my ere” left from that raid. 

So, Captain Nielsen, vou are the only living person rho knows what 
h.aDoenod on that raid* 

A Yes, I err tho only one. 

0 Captain Nielsen, on that raid did that olane in which you wore riding, 
borb or strafe nnyt’ ing but military objects in its raid over Tokyo 
or over Japan? 

A v .’e bombed nothing but military installations. 

PROSECUTOR: T>t i* all. 

Any Question? b" the Commission? 

Er.VIN..TION BY THE CO'ISSION 

n (By Colonel Gamber) Captain Nielsen, tts the statement you made in 
Tokyo made under oath 9 

To th: best of ry knowledge it mas not made under oath. 

° You made a statement in Utah under oath; as X understand it the state¬ 
ment was made on the 7th of December, ’.hat date was it signed? 

. The statement was made on the 7th of December but it ras not signed 
until a date later then that. 

0 Do you kno’*’ the date approximately? 

PROSECUTOR: 'ay I refresh the witne** 11 recollection by the statement? 

(Prosecutor handing the witness a document.) 

o Does that refresh your momor'' rs to the d~te you signed i+? 
u That is right, 27th of December 1945. 

On the dr.t.e you made this statement was it t^Ven by a reporter? 

« It *-ns taken by !'r. Sebc.y himself. 
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0 Prior to the signing the statement on the 27th of December, did you 
carefully re-’d at over? 

.. Mr. ihboy took tha statemen+s froo ra in shorthand, ha returned to 
Fort Douglas > typad tha"* up and sent th 5 statement up for rre to sign 
sr.d have notarized, n nd I had talked so much about this bomb raid I 
didn't care to rand it over "nj 'on, I signed it in front of a 
notary,' «nd that ras tha si*o of it. 

n You slated to tho defense coun"el that you mde certain st^t-eiVents to 
Grayson, rhore were they made? 

They re re m°de rt the 'alter Roed General Hospital at ’nosnington, 0. C. 
° r . are they arde under oath? 

A I read t>-cso rtatjironts over and signed them in front of !'r, Grayson 
himself. 

° Had you taken an oath? 

I h^d taken an oath, yes. 

° I believe in your test^mon’* you s^id in your flight over Tokyo you 
encountered intense flak. 

Tt r-s not too intense only at «ne ti-c that is 'hen Vo turned to get 
»ray from the burst that was in front of us. 

From the flak you encountered rould you consider Tokyo a defended city 

fro- a i r attack? 

/» Not at the tire re cam" 1 over. 

LT COLONEL BERRY: I r^uId like to see the statement which ras prepared 
on the 7th of December •’no sign d on th.a 27th of Decvber - the original 
copy, if I may. 

(Prosecutor handing document to Colonel Berr”.) 

LT C0LCF3L BSR" V : I'd like io ask e far Questions if I may. 

0 In the statement which you signed on 27 December 1 Q 45 you have, in your 
testimony, admitted to the f-ct that "ou were -sked this question: 

"P. Did Well ’ ell explain the contents of thi3 paper"" Tho answer 
that is noted here has b>en road to you several tires and this answer 
is the one to which you s°y you did not give this answer. Do you wish 
me to read the answer to you again? 

No, sir, I think I k n or what it is. 

'ell, I believe I'll re-read the answer so you rill kno- rhnt it is. 

He explained it only after I hc^ signed it. He told me then th”t 
it ras a confession to the cri^e of bombing school buildings and 
strafing Japanese civilians. I laughed at him then c nd told him that he 
knar that it ras not tiuo. He ’'ode no answer to my statement." 

Do you recall "-hat it 'as you did give °s the nns r or to the Question I 
read a few rodents ago? 

The only an-’-er I could, — 

I !TERPR STER: ’.reuse re. hat is tha Question vou ^s'^ed him? 

LT COLO EL BERRY: *y auistion to him is: Dos he now recall the 
answer he gav’ at the + ime to the auestiop i gave him a far moments ago. 

The or,lv ans 1 er T could have giver. Mm ras that the ray it ras inter¬ 
preted to we is th*t it contained ? small sketch of our life's history, 
where we had gotten our schooling and ’"hat Questions " - e b^d answered 
after they picked up the maps and charts they took off the airplanes 
and the f*ct that wo h"d bomb'd ”>ilitnrv objectives,in my case, steel 
mills. 
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0 Didn't ha tell you, ns i3 st.°tod here, it ms 0 confession to tho crime 
of 0 orbing school buildings and strafing Japanese civilians? 

♦*, He said nothing of the kind. 1 0 didn't know we were sentenced for that 
until re rere over at Nanking and that w»s a year after bombing Tokyo. 

Th:s is supposed to be an ans-’v of " v ell V'ell". He is supposed to 
h ve said that what vou had signed ms a confession +0 the cri-e of 
borrbi-g school build'tigs nnr strafing Japanese civilians. Do I 
underct^nd you to say that he, fell Y ell’, did not s°y that to you? 

H " 1 did not r.ay th"t, that is right. 

0 ' ill, may I put if to you another way? Do you rec* , ll vrh«t ^ll 1 ', , ell n 

did s r v to you c t this tire? 

i The ray he interpreted was th‘t it contained a small switch of our 

history, our education, air corps tr-ining, and °ns-ers pertaining to 
Information they h n d pic v ed up on raps and ch'rts. • nd that re hod 
bombed steel "ill areas. I think I can give you c better explanation 
of tVt. There are sever -’1 other oue e tjons in there th t tie in tho 
s^me ray. 

r> ( p y Colonel *urohy) Your position the* , Captain Nielsen, is tVt 
neither this conversation ‘bout tombing of schools and hospitals, 
roman and children, too 1 ' place with " ell Yell". Not onl^ did it not 
take pl-ce "ith "’.oil * ell" but that it did not ta^e place either 
later with S-*boy -ith rvspoct to vVt- you told ""ell ’ ell" ’bon ell 
•all" agiVed you. 

Yes, sir, boc'-use one of t v e guards ->t Nanking spoke Quite a bit of 
English. He ms the first one that informed us as to rhat ire wore being 
sentenced for. ’ hen T tilted to *r. Sebey and he asked mo about our 
tro court mrtials, v-Vt re Vd been sentenced to, I gave him the 
answers because I knew, but it ms never interpreted to us by the court 
martial. 

0 But Sebey's record of -hat vou s^id is very specific ’’ith respect to 
"’ all "ell" having told you and you s^id that couldn't have happened, 
or rrrdc to that effect. Put arm uhderst o ndirtg rhat v^u s^id is not 
only did that conversation r.ot V’'o pl^ce «uth "' ell ".ell" ’■•.ith respect 
to borhing nm-nilit-’ry targets, roman and children, but else that in 
your convers tion -itV' T ebov on Deoerah r 7 that he did not a«v you 
that particular auction and you did not ansrar it as S jboy has pre¬ 
pared the r^cowd, 9 ? it is sot forth m th 3 record you signed before 
a notary public 

It couldn't have happen'd through "’"ell ’.ell's"' interpretation because 
the f’rst re 'me- bout it rs in 1943 v/hen v.e rare in Nan v ing. 

0 As Colonel °erry pointed out. in this testimony b .fore ,'r. Sebey you 

stated in answer to his ouestion, "Did "’ ell "ell" explain the contents 
of this p-por" 5 " " . He explained it only after I had signed it. He 
told me then that it v”»s a confession to the cri-e of borr.'crng school 
buildings and strafing Japanese civi 1 ians. I laughed at him then and 
told him th«t he U ue- th-t it ms not true. He r.^de no ansror to my 
ct°temen + ,' s I unioretapd it, your position is that you didn't 
raa’'3 that ans-er to Sebey. 

/. Tb~t is right. 

0 So th r t in order for that r ct to Vve haven-ed you wust necessarily 
not have v «d the conversations origin°liy -ith "’.ell hell" nor in 
the second place with Sebey with respect to this. 

There ms no such a conversation with '"'ell ell." The only place I 
can see he picked up th't answer rh^t the gu-rd told us at Nanking 
-hat vo h^d been sentenced for, 

COJX'IEL *C REYNOLDS: There appear tr be no -ore au^stions. The witness 

ia excused. 

(’itmss excused) 
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PROS iCUTf.R: e "iv desir 0 to call him hoc’' later so ">e reoueot per¬ 

mission for hi" tr 9t r v in the court roop if there is no objection, 

’ .JfR D’YZR: Colonel Hendren rill t^Ve the st^nd. 

IT. COLO JOHN H. IP.NDRiSN JR. 

cell'd -s o witness on behalf of th*» prosecution, having ba''n first dur" 
srorn v r s examined end t )d as follows: 

D T R ’,CT ,X TH r. 10!’ 

o (Py i iom Chnnr) State your n^e, grade, organization end present 
s+'tlon. 

Lt. Colonel John P. H-'ndren, Jr., J.C-D, Hardcjunrters .mv ,.ir Force?, 
Shanghai , Chinn. 

° ’.re you the chief prosecutor in the c'-so nor in henring before this 
Coo*ri ssion? 

i. I or. 

In the course of vnur iuti :P in the preparation of this cose did you 

h've occasion tr obtain the statement of George p arr? 

4 I did. 

o Please ?tat^ t,o the Commission the circumst'nce? surrounding t v o 
obtaining of t.h r t statement. 

< t the time the file vs turned oy-r to "o in this c^se there rns no 
comprehensive statement from Lt. Barr. I sent ° letter to + he 1 nr 
Crimes Division of the Judge dyocate Gener-i's office in ashingtnn 
in Decemb:r, 1945 asking that a comprehensive statement be taker from 
Parr. Pursuant to that r ou^st the stotjnont was received. 

0 Did that statement reach you through regular "ilitary channels? 

Yes, that statement reached me through the Judge .dvocate General's 
office of the Chino Theot r. 

4 

. JOP. D" YER: I "ill ask the reporter to mca-V this statement as 
Prosecution'? Transcript Exhibit No. 21 fer Identification. 

(Dccu’ T, ' , rt so ".-rVed.) 

' •TOR D V ER: I "-ill state fer the record that re have supplied defense 
couns 1 ”ith ccpi.'r of this st^taoent in advance, 

o I ask you, Colonel Hendren, is this the s+at ment to which ,r ou have 
referred? 

Yes, th^-t is the stmterent. 

'..JfR DTY.R: Prrs cution offers now Prosacutio- ' s Transcript Exhibit 
No. 21 for Identification in evid nc as Fros xution’s Exhibit *V>, 21. 
and reauest permission. that th . °tatement be rend into the record. 

COLH’-EL 'URFKY: Looking "t that document urride down, ~nd also others, 
they look like o^y elossifi 1 document?. K"va they bean declassified? 

JCR D7.YL.R: 7 't l- nr ”>hethjr that has been declassified or net, but 

I kno" there has been a precedent set. p^rticularl'" in the case of the 
United States v-jrsu e Ynwashita wh-jrn docu" nts classified -s high as secret 
were red into the record, 

CCLCNEL TJRPHY: R ad to non-milit r ry personnel? 

i! JGR D YCR: Re-'d in open court. I can s+.rte for the record t^at I ars 
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present ’.-hen th**t occurred. If tharo is anv question re "ill see to it 
fro" no- to th3 tirao the record is r-de up the iocurent is declassified. 

Is there an'' objection to t* e off^rin* of this exhibit? 

C FT T N FELLO 5: Ec have no objection to the off r in evidence but 
res 3rv j th ' rig-at; to object tc questions vithin tho document. 

M.JOR D’ YEft: That is all right.. 

re there any Questions by th Commission or defense counsel of this 
rltress’ 

COLO'EL JiC REYNOLDS; There aupe-r tc be none; tho witness is excused. 

('..itress excused) 

MAJOR DliYER; -fay it please the Commission, this statement 

is rather ■'xtensive and it takes I believe about 51 typewritten pages. I 
shall tr -1 ' to £ it this into the record bv th: time it comes time for adjourn¬ 
ment. Is this .xhibit admitted in evidence! 

COLONEL "C REYNOILS: Yes. 

(Frosecuti^n'r Transcript Exhibit '.’o. ?1 
for Identification v»as received in 
evidence.) 

LT COLONEL BERRY: Is it your intention to read the entire statement 
into the record? 

E.JOR EY.YKRj Yes, sir. 

LT COLONEL B RRY: You hevs offered the statement or whatever it is 
as an exhibit. T hat, in my parlance, m.'kes it a Dart of the record. Can 
you save time by failing to re r d it into the record ani supplying e”ch member 
of the Commission a cony of it so -a ray v nor -'h t is in there, nd then 
hava that statement read in Jopanese to the four defendants? 

' i.JCR O' YER: It ’-ill be incorporated into the record but unfortunately 
because of the press of business th°se reporters min not be able to h-ve 
the record in complete -nd fin^l form with all of the exhibits for considera¬ 
tion by this Commission irr ediatcly upon th^ cl-'se of the evidence, so there 
rill be a auestion rhe+her you rill have this information 't the t’me you 
are deliberating. Tht ie the purpose of reading it into the record. 

CCLOiIEL ' UR.PHY: I might point ou+, Major Dwyer, I think in the Ya.ma- 
shitr c-se, thev just overlooked 3% n -5. 

f '-JCR D'YER: a'n the the or r that two wrongs don't m-ke 2 right, T 
presume. 

C r LCNEL 'C REYNOLDS: Also Army Regulations h-ve nothing to dr - ith this 

c n se. 

'E.JCR D r YER: ’ e rill see th^t the document, is declassified. 

COLONEL ITJRPKY: ..nd th* other on s too. 

D'..YCR: ..s I understand it the other doeum'nt mh^ch h-s been 
considered is not in evidence as yet. 

COLO!’EL 0 . "B1R: Just - portion of it. 
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T *. JOR D'T3lt ' h t thj court'? ruling on ringing it? 

COIC^l 'V T-Y?JOLTS: Proco-3^. 

(Ho'■or Dry?r th~n reft 4 Frrs cution'* 7 Tr nscript Sxhibit No, 21 "rMch 
is n tt r 'cY''.i.) 
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In the natter of the treatnerrt and 
trial by the Japanese of Lt. George 
Barr, Lt, .aliian G, ihrrov., Lt Robert 
L, Hite, Set Harold a. Spatz, Cpl Jacob 
D. DeShazer of the 34th Squadron of tr.e 
17th 3onber Croup, US<vF, and Lt, Dean 
■S. Hallmark, Lt, Robert J, ileder, and 
Lt, Chase J. Liaison -11 of the 95th 
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Perpetuation of Testimony of 
George Barr, Captain, .»SN 
0-431644, 211 - 47 94th Road 
queen's Village, Long Island 
Hew York. 


******* 


Taken at : Schick General Hospital, Clinton, Iowa, 

Bute : 30 Decarhoer 1945. 

In the Presence of: W. L, Brown, Lt. Col, Inf., i*3F, 0-6489, Sunniary Court, 

Schick General Hospital, Clinton, Iowa f and Chester I. 
Iappen, -ugent, SIC, Seventh Service 0<xr.and. 

Reporter : kildredll. Leahy, Stenographer, Sunrary Court Office, Schick General 
Hospital, Clinton, Iowa. 

questions by : Chester I. Lcppen, .gent, SIC, Seventh Service Command. 


■v State yoor none, rank, serial number and heme address. 

I am Captain jeorge Barr, 0-431644. Ly hone address is hll - 47 94th Road, 
^ueen's Villa , e, Long Island, Hew York 

nill you stlite your citizenship and date of your birth? 

.. I was born ..pril 6, 1917 in Brooklyn, Hew Ya h. I an a citizen of the United 
States by birth. 


* wfhat education have you had? 

I ^adu^ted fron high school and have completed three -nd one-half (3. ) years 
of college. 


In w...-t field did you major? 

Social science and history. Ad. 










-w what college did you attend? 

.4 Uorthlund college, .shlund, ..isconsin. 

4 ..ere you in school at t-o tine you entered the service? 

Yes, sir. 

s, Did you have any civilian occupation? 

<% i:o, sir, none accept as a student. 

s, When did you enter the service? 

^ February 13, 1941. I entered as a Flying Cadet. 

% When and where a ere you coraaissioned? 

-•4 I ;;as commissioned at Pendleton, Oregon, on Decahoer 7, 1941. 

„ ..ere you overseas? 

*4 Yes, ny Hight to Japan was my first fli jit and was also the first tine I had 
been overseas. 


„ .iere you a Prisoner of War? 

A Yes, sir, I wa 3 captured ^pril 19th, 1942, I believe it was. 

s. Where were you captured? 

•4 .»t Kanchang, China. 

^ what was your nilitary assignment on the loth of -»pril, 1942? 

~ Jo banb industrial Japan. 

s, here you a part of the "Doolittle Flyers?* 

*4 Yes, sir. 

What was your nilitary position on the ship? 

I was navigator. 

% 

■v On which plane? 

A -4 3-25,1 believe it was l'.o 02268 . .he first pilot vfi .3 Lt. ..illian G. Ifcrrow, 


^ In what squadron and bomber group were you? 
a 34th 3onb 3-.ua dr on, 17th Bombardier --roup. 

^ ..ho were the other nsabers of the era. of your plane? 

.4 It was piloted by Lt. William G. Furrow; Go-pilot was Lt. Robert L. hte; 
Corporal Jacob D. DaShaser \/as bombardier; Sergeant Harold . 4 . Spats was 
engineer and real’ gum.or; and I \kls navi pitor. 

Did _11 of the plai.es used in the raid nave five-men crew 3 ? 

^ Yes, all sinteen (Id) were .- 2 b»s v.itil five-men crews. 


% Jo what govern.; sit did the plan as nailing the raid belong ( 
A They were all 3-25's belonging to the United states. 


..ere all of the us Jeers of the crews in tue United at 



a 3 *v 2 ny ^ir lorce? 












% Bid you know the members of the crew of End Lt. Dean 2. Hallmark’s plane? 

A I knew End Lt. Dean 2. Hallmark and all of the members of his crew. Lt* 

Dean 2. Hallmark was pilot; End Lt. I-tobert J. Ileder was co-pilot; End Lt. 

Chase J. Hi el son was navigator; and Sgt. Hitznarice; and Cpl Deeter were the 
other two (2) maibers of the crew, but I don't recall their first names or 
their exact duties. I believe that Lt. Nielsen’s first name is "Chase" and 
not "Charles". 

% In what squadron and bomber group was t is plane piloted by 2nd Lt. Dean 2. 
Hallmark? 

a 95th .Squadron, 17th Bomber Sroup* 

Db you recall the number of his ship? 

No, sir, I don’t recall it. 

Would you recall it if you heard it? 

No, they v.ere all pretty wall grouped together. 

What was your rank at the time of the raid? 

Second Lieutenant. 

When were you first given -ulie opportunity to participate in tills raid? When 
did it begin as far as you v.ere concerned? 

They called for volunteers at Columbia, South Carolina. 

Were you told what your missions were to be? 

Ho, 3 ir* "Volunteers for a dangerous mission" was all the information that v/us 
^.ven out. 

Did you volunteer at that tine? 

Yes, sir. 

Did the crew of your ship volunteer as a croup? 

Ho, sir, they made up the crews from the croup of volunteers. 

Did you know any of the men in your crew, or 2nd Lt. Dean 2. Hallmark’s era..' 
before you volunteered? 

Yes, sir. 

Had you trained with than before you volunteered? 

Yes, sir. 

When were you first told of the character of your mission? 

When we v.ere aboard the 3 hip, about three (5) or four (4) days out of port. 

aboard which ship? 

Aboard the Aircraft Carrier ’Hornet’• 
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Doolittle? 


Kow Lt. o«n. Jernes ... 
a Yes, sir. 

»ftiat instructions or briefing did he five you at that tine? 

We had a series of lectures on the different points we were to boob. 

./ere points to be bombed assigned to ouch plane at that tine? 

That was done c. little bit later on. 

At this time were you just told the general targets? 

Yes, sir. 

What, to the best of your recollection, v/ere the targets assigned? 

I don’t know, we each had our individual target that we studied. 

What was the target assigned to your ship? 

I really don’t know that. 

Was it a railroad yard, munitions depot, a war plant, etc., or were you just 
to banb any place you could? 

ho, we all had definite assignments but the Plots and bombardier took care of 
that. 

Who, again, was the bombardier _nd pilot aboard your ship? 

Cpl. Jacob D. DaShazer was benb-rdier. Lt. william G. Parra.; was pilot. 

were all the assigned targets military objectives? 

Yes, sir, all military objectives. 

Do you recall any of the targets assigned to your shiw? 
ho, sir. 

Did you know the targets jiven to any of the other shins, sue., as the one 
piloted by Lt. Dean 3. Hallmark? 
i: o, sir. 

Did you have a secondary target? 

Yes, sir, v;e all had secondary targets. 

Do you recall xAu t it was? 
lio, sir. 

Was it a designated military objective? 

Yes, sir, they were all de 3 i pa ted military objectives. 

here you given any definite instructions as to what you were to do if you 
couldn't reach your definite objectives? 
a Ho, sir. 

s. here you given any additional instructions at the time you left the Aircraft 

Carrier ’Hornet’? _ 

a The only instructions v;ere where to go in case v.e could a. t make the 1 —- c * 

we v;ere to turn back and land at 1 -idway. Jb.6. 

- 4 - 3 . 

_ 












> t >•/ ►'£> f ► (- f. >» * y/o >- * 



v<. -kfter you had bctibefi the island, you v;ore to g o where? 

A Over to China and land. 

-» «ere any instructions given on the use ol‘ machine guns? 
m. ho, sir. Just to fire accurately. 

«v «ere you warned against strafing of civilians? 

A .*e were told not to bomb the Imperial Palace. 

Do you recall anything about firing nacnine guns? 

Ho, sir. 

Were you given any instructions about firing upon civilians? 

Yes, sir, we were told definitely not to. 

according to original plans when were you :o take off iron the ship, the ’Hornet *? 
It was to be the evening of the l£th of -*pril 1942. 

When, in fact, did you actually take off? 

In the mornin^ of April 18th, 1948 about 9 o’clock. 

This necessitated your flying about how many additional miles thut had not 
been planned? 

About 200 miles. 


Were the instructions changed when it became necessary for you to fly farther 
than originally planned? 

Ho, sir, the sane instructions held up. 

Where in China was your plane to land? 

*kt Chuchov;, China. 

Do you know where die plane piloted by Lt Dean A. Hallmark was to land? 

We were all to land at the sane place if v.e could make it. 

What general area in Japan was your plane to bccib? 

We had our choice between Nagoya and Csaki. 


Did Lt. Dean A. Hallmark’s plane have the same instructions? 
Ho, he was to 33 to Tokyo. 


In what position did your nlane take off? 
We were the last Slip, Ho. 16. 


There v/ere 16 nlanes in all _nd you were the 16th to ’take off*? 

Yes, sir. 

i>i you recall the take off order of tne ship flown by Lt. Dean ao hall'uiric? 
Ho, sir, I don’t recall it. 


^ was it considerably earlier than your plane? 

He wu 3 one ox* the first ones -- either fiitli or sinth. 
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■«. Was -She plune flown by Colonel Doolittle the lead ship? 
A Yes, sir. 


h. What targets were hit by your lane? 

A >ie hit ono that I an sure of, a large gasoline storage tank, I saw that go 
up in flases. ^r.d verbally, free 1 . Lt. william G. Farrow, I found out that we 
hit an aircraft factory. 


■* Lt. William G. Jhrrow was tne pilot of your plane? 

A Yes, sir. 


s, Where were these turrets you hit located? 
At Nagoya, the southe_st corner. 


s. hid your plane hit any ether turrets? 
a hot that I know of. 

s 

s. To your knowledge, did your plane hit any schools, churches, or public buildings 
with bonbs or bullets? 

<4 ho, 3 ir, we weren't close to any public buildings. It was all in the industrial 


% How many bonbs were dropped? 
a Four (4). 

v. .<ere they all dropped in the saae are-? 

a No, sir, the gxa tank was acre toward tue outskirts of to'.n, just as we 
arrived in the industrial area. 


s, You dropped how nuny there? 
a One (1). 

The others were dropped where? 

u. Two (2) were dropped on an aircraft factoxy and I don't know w..ere the other 
one hit. 

^ Which way .as the aircraft factory fra: the gas tank you:- plane hit? 

A Southwest. We cane in fron the oast -nd headed southwest. 

..bout how fur was the aircraft factory fron the gasoline tan!:? 
a .^bout a three (3) ninute ride by plane. 


s. You were traveling how fas:? 
.. 200 rr.iles an hour. 


^ Describe the course &-ken to Naroyu, Japan by your plane, piloted by Lt. William 
0. farrow, after you reached tho vicir.isy of Japan? 

We fie.: over Shiuoda, south and a little bit west of Tokyo and then v;e went 
straight -cross Okazaki -ad followed the river ri,_ut on to Nagoya ccning in 
fraa. xQ southeast side. 


^ In crossing the southern part of Nagoya did you fly over the buy and out the 

southwestern part of Nagoya? a v a y * n 

.. Yes, cir. »• tt. .»W part^f «. M. - ■ \\ 
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and then headed south ana then across to uune • 

m 

x j-dd you bomb the other side of Nagoya efter crossing the bey? 

« No* 


x here ell the bombs dropped in the Nagoya eree? 

a Yes, sir, exceut for the first one. it was kind of on the outside of Nagoya 
as ve approached from the southeast. 

x nhere did you fly from Nagoya, Japan? 

Across uaeki and then south. 


here any bombs at all dropped t-fter you lei*t Nagoya? 
a *<o, sir. 

x has any strafing at ail done? 
a i.o, sir. 

kas there eny strafing in the Nagoya area? 

No, sir. 

And none thereafter? 

A No, sir. 

x ere nfichine guns fired at. all on the entire flight? 

a I don’t know about the rear gun. I think that was fired into the ocean for 
practice during our flight toward Japan. 

% were any of the guns fired over the land? 
a Not to my knowledge. 

% bhet were the results of the bombing of the airplane factory? 
it. I didn't see the bombs hit the factory but from my talk with Lt. Ailliam 0. 
“•arrow, I learned that they started fires. 

% Lid you ever hear where the fourth bomb v,-aa dropped? 

a no* sir. 

x has it dropped before you left Nagoya, Japan? 
a Yes, sir. 

x In what area? 

« In the industrial area. 


x Mould you please give a^iin ■the names of tne men who were on your plane which 
conducted the bombing of Nagoya, Japan described above? 

Lt. william u. .rerrov., pilot; Lt. hobert L. Hite, co-pilot; £>gt Harold a. 
bDetz, reer gunner and engineer; end cpl. Jacob L. LeLhazer, bomberdier; and 
I was navigator. 


* Is that, the complete crew? 
A Yes, sir. 

Ik B# 
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^ Earlier we spoke of the plane in the 95th .Squadron piloted by Lt. Dean E* 
Hallmark with Lt. Robert J. Metier as co-pilot, Lt. Chase J. Hielsen as 
navigator, and ;»gt Fitanorice and Cpl. Deo tor us Hie other members of the 
crew. You stated that their destination was Tokyo. Di'd they get to Tokyo? 
+, Yes, sir, ~nd they bcubed in the industrial area, Their windshield was 
smashed by anti-aircraft -Ire. 

2d you know v.'hat targets they actually hit? 
a I don't recall now what they hit. They told me while I was in prison with 
them but I don't ra..ember. 

Did they drop all of their bombs in Tokyo? 

Yes, sir. 

Which area? 

I believe they hit the central port. 

Do you know what type targets they hit? 

116, sir, I don't—just military' objectives in the industrial area. 

Did they bomb any non-military objectives as churches, schools, etc? 

Ho, sir. 

Did they ever, to your knowledge, mention having strafed schools, public 
buildings, or civilians? 

A Ho, sir. 

Did they do any strafing at all? 

a Ho, sir, I don't believe I ever heard thaa tall-; about having done any. 

s. Did they ever stute that they had not done any strafing? 

A I don't recall. 

h, ’./hat is your source of infomation as to the results of the raid on Tokyo 
of this n-25, piloted by Lt. Dean a. Hallmark? 

4 k Conversation with Lt. Dean 3. Hallmark and members of the crew of his ship* 


* Where did you talk to them? 
.. *.t .Shanghai, China. 


„ ./ere you prisoners at the time? 

4 * Yes, sir, we were all in one cell. 


Which members of the ship piloted by Lt. 
v/ith you? 

^ Lt. Dean A. Hallmark, Lt. Robert T. llede: 


Dear. 2. Hallmark were in the cell 
_nd Lt. Chase J”. llielsen. 


^ ..here were s>gt. Fitanurice and Cpl. Deeter—the other two (2) maabers of 
the crew? ^ ^ 

They drowned at the time the ship crash-landed o^f -he cous- of u. . ^ 
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< returning to tlie plane of which, you were a menber of the crew, after you 
left the area of Japan, did you head toward China? 
a Yes, sir. 

-t .<ero you able to locate Chuchow, Cliina, the designated landing point? 

We ‘weren't sure wo were over there and the v;eather was bad and foggy* 

9 

% what ..us the visibility in air corps terns? 

Visibility was zero. It was raining hard, couldn't see the gx>und. 

according to your calculations you were over China? 

A Yes, sir. 

>. Old you attaint to land? 

A ho, sir, we oouldn’t drop down for fear of mountains. Chuchow v/as in a 
valley. 

S, What did you then do? 

a 'Hie pilot decided to head west as far as we possibly could. 

«* ./ere you to land at an airport at Chuchow, China? 

A Yes, sir. 

s, The airport had no method of ’bringing you in’ during the fog? 
a I!o, sir. 

% Did you attaint to contact then by radio? 
a We tried but couldn't. 


W, Kow fur west did you then head? 

A We kept going west until our gas ran out, and we finally crash landed at 
llanchang, China. ..11 members of the crew bailed out before the ship crush- 
landed, at the ccmand of Lt. William C. harrow. 

x Did you land near ono another? 

A ho, sir, I know I didn't land near any of the others. 

.* ./here did you land? 

A I landed in a rice paddy. 

^ ..ere you injured? 

a I injured uy anlde. I just scraped it and it stiffened up. 

% Where did the other men land? 

.. I believe they all landed near there and mostly in rice paddies, 
s, *uid the plane landed where? 

a The plane landed near the side of the lake and burned and I could see flames 

in the distance. 










s, .<hat happened after you landed? 

a I wis picked up while wandering around in a rice paddy. 
h, Who picked you up? 

A I wandered around in a rice paddy and I cone across a>small bantfoo bridge 
that had been dug out for a fortification and dirt thrown on one side. I 
passed through there and wus stopped by a Jan sentry. 

s. What day and at what time did you crash-land? 
a About 11:00 PJ.1., April 18th, 1942. 

<4 About what tine was it when you Uanbed Nagoya? 

a I believe it was about 3:00 in the afternoon of April 18th, 1942. [ 

* When wore you captured by a Japanese? 

A I was captured around 12:00 o*clock midnight, shortly after I landed. 

% You were taken where after your capture? 

A I was taken into the city. 

lifere you taken in immediately? 
a I -walked into the city from where I was captured. 

h, Shat was the me of the city? 
a Eanchang, China. 

S, How far was that? 

A About a nile or .two (2), I guess. 

h, Were you mistreated during the walk? 

A No, e::cept my hands were bound pretty tight to prevent my escape. 

s. Were your hands bound in front or behind you? 

A 3ahind ny back. 

vv What did they do to you viien th ej got you into town? 

A 'They immediately tried to question me. 

s. Were you questioned t hr ouch an interpreter? 
a Yes, they had an interpreter, an enlisted nan. 

s, Were you given anything to eat? 

a 'They offered me a strong drink and some sv.oet stuff, but I refused than. 

^ Were you mistreated? 

A No, I v.as never mistreated there. 

<», Hoi; long did they attaapt to question you? 

a About an hour. Whey had a sort of a chief of military police at the headquarters 
and he tried to question me for an hour but I refused to talk. 


^ Do you know who he was? 
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* Could you cive a physical description of him, how tall, how old, etc? 

A It’s pretty hard to raaeabor. 

h. Just what point do you recall? 

A He was pretty tall for a Jap, I believe ab ut five (5) feet, seven (7) inches, 
and wei$iod about ldO pounds, 

% About how old was he? 

A ikbout forty (40) years old, with cold bridge work in the front of his raouth, 

• 

*c Was tjie sold v?crk in his upper or lower teeth? 

A His upper teeth were gold, 

s. What was his rank? 

A I believe he was a captain, 

% Did the Japanese, whom you said was a captain, question you personally or di 
the said Japanese captain question you dirou#i an interpreter? 

* Through, an interpreto*. 

Do you know the none of the interpreter? 

A Ho, sir, 

<% Give a physical description of the interpret-r who questioned you at tliat 
time and place? 

a He was about five (5) feet, four (4) inches; weired about 145 pounds; wore 
glasses; spoke with an accent. There were no other distinguishing marks about 
him. 


•v What kind of an accont did the interpreter use? 
lie had a Japanese accent. 


% .hiat was the rank of the interpreter? 

A I believe he was just a Japanese nrivate* 




* Did he have a linp or my other physical defect which raig£t help to identify 
the said interpreter? 

A ho, sir, I didn't notice any. 

Do you -now where the Japanase interpreter learned to speak English? 
a I believe he learned in Japan. I 'mow he could re-d English vei "j well because 
he told me he used to re^d *«; erican magazines. 


s, Was the Ja.ienese interpreter courteous in adcing you t .e questions? 

•k For a viiile he was and when I refused to talk ae started to push ne arouncTa 
little. He became very angry because I would not answer his questions, -no 
Japanese interpreter then pushed ne around. 
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all. 

use towards you at that 

tine by reason of your failure to answer questions? 

A There wusn’t any use of profanity. 

* What did they do to you after they finished questioning - you? 

A They give me a cot to sleep on and I was ordered to go to bed. It was in the 
same building where I was questioned. 

v. What building was that? 

A It seemed the building had previously been a school and taken over by the 
Japs. 

% Db you know what section of the town the building was in? 

A No, sir. 

* tins it a military police headquarters? 

A Yes, sir. 

h, When did they bring in the other nenbers of your crew? 

A 'When I woke up the next morning, Lt. Pobert L. Hite was sleeping across the 
roan from me on another bed wJid once I saw than taking pictures of the others- 
menbers of our crew-Lt. William 0. Farrow, dgt. Harold a. Spatz and Cpl, Jacob 
D. DaWhazer-or. the back steps. 

* On the next day were all in the crew of your ship together? 

A I saw than all, but we were kept apart. Lt. Eobert L. Hite was in my roan. 

^ QLd they also pick up Lt. William 0. Farrow, Sgt. liarola •». Spatz, and Cpl. Jacob 

D. LeShazer the same day that you were >icked up? 
a Yes, sir. 

•v -.nd they were brought into the ssio building? 

A Yes, sir. 

-v Did you see Lt. Doan i2. Hallmark, or Lt. Chase J. Nielsen, or Lt. Hobert J. 

Heder, the survivors of the other plane, at this time? 

A No, sir. 

^ When did you see these ner. for the first tine? 
a ..ftor we pot to Tokyo, Japan. 

^ Did anything else happen at -anchang , China? 

A They tried to uestion us again and v.e refused. 


dMiMHL 

% When he pushed you, hov» far did he push you? 
a He just sort of molested me. He didn’t hurt me at 

What kind of language did the Japanese interpreter 


^ On the 19th of ^pril 194~? 
A Yes, sir. 



Were you mistreated then? 

Ho, sir, I can’t say I was mistreated then. 
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vw Uere you ,>ven food and drink and medical crre? 
a Yes, we received medical Ci.ro and sandwiches. 

<, «ere the other ere’.: members of your plane mistreated at hanchang? 
a Not that I know of. 

% ./ere they given food and drink also? 
a I don't knov; that. 

^ How long did you stay at hanchang, China? 

a -».bcut a day and a half. .<e stayed a full day and left the afternoon of 
the following day. 

You left then on the afternoon of the LO .»pcril 194~? 

Yes, sir. 

Where did you go when you left Hanchang, China? 

We went to Nanking, China, I believe, ./e made the trip by plane. 

Did you -11 go, who were imprisoned at Nanck-ng, China? 

Yes, sir, -11 five (13) of us from ny plane, v:hich was part of the 54th Squadron. 

To the best of your knowledge were tl.ene.iber3 of your crow the only American 
flyers imprisoned at hanchang, China at that time? 

Yes, sir. 

Did you all go to Nanking, China on the same plane? 

Yes, sir. 

./ere you imprisoned in Nauhing? 

Yes, sir, we ;:ere put in solitary cells. 

How long a period of time were you in hanking, China? 

We just stayed there overnight? 

jfhat ti. .e did you arrive in hankie ? 

5:00 o'clock in the evening of 20 mpril lS4n. 


./hen did you leave !kmchang, China? 

..bout three (3:00) in the afternoon of the sane day. 

..’ere you given anything to eat at hanking that night? 
I believe they ava us a little something. 

Dd you re-ember what it was? 
a I don't ranember. 

s, ./ere you held in a regular prison in Nanling? 
a Ye3, sir. 


x how large a rocn vxis given to each man? 

.. About eight (8) feet by four (4) feet. 

-•* '”15— 
-O > r- —> 

f >*- /? * i ’ffj.'*•/*■ : * 


it.'J 
G» 3. 





kit 







Any windows? 

a Thera was one window at the bad: of the room. 

•<, -.bout vfaat size? 

A -k.)Out one (l) foot by one and a half (1‘ ) feet. 

v -as there ver.til tion in the roa.:? 

A They hud open burs in the fro t of the cell door# 

•v «*as it dark or li.jit? 

^ The front of the cells were covered with curia;.- saens u.d the blindfolds were 
left on. 

^ .i©re you bound? 

Yes, sir, our hards wore tied in front. 

•v .*as there a bunh in hie cell? 
a ho, sir, just a floor. 

* Cement or wooden? 
a I believe it was a -.ooden floor. 


s, were you givan any straw or blunhets? 

A I was civen a damp blanket. 

% To lie on or cover yourself? 
a I covered myself itli it. 

Y ^ ..'ere there any latrine facilities? 

a There was a sort of a hole in the floor ‘..here you pulled a can from the outside. 

Any water? 

A ho, sir. 

•* Hov/ lone were you kept in the coll? 

** I just stayed ti.ere overni-^it, encept for the time I was out to bo iiestionod. 

* 

«* How lone were you there? 
a Until 7:00 in the rooming. 

..ere you • i3treated at any time? 

A That was where I was tortured during questioning. 

^ hliut time were you brought out for questioning? 
a About 6:00 in the evening. 

h. The evening of the £0th April 194f? 

A Yes, sir. 


„ ..'ere you handcuffed and blindfolded? 
A Yes, sir. 



e entire a.animation? 

they "took the blin\4folds off for a while 

AlllSWr ►,*. 
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% What type questions did they ask? 

-*• They wanted to know where I was frcr., where uy t oka-off position v/as-that v/as 
the no.in question they wanted to know. 

-v Did they question you through interpreters? 
a -63, they had inter ureter 3 . 

1 V/ho did the questioning? 

- 4 . I don’t kna; the Jap soldier’s rank* 

s. «as he an officer? 
a Yes, sir. 

h. Do you Imov; Ids branch of service? 

A l*o, sir. 

h, Could you give a physical description of him? 

A I don’t think I could. 

Wa 3 he nediu .1 build? 

A he was a nediun height fellow about 45 yours old. 

s. Did he wear glasses or have any distinguishing features or characteristics? 

I don’t ronetiber. 

^ Did tho Japanese officer ask you questions or did the said Japanese officer 
a si: you questions through m interpreter? 

A I v/as questioned through an interpreter. The interpreter was a civilian. 

■v Give the naive of that interpreter. 

A I don’t know his name.* 


^ Describe that civilian Japanese interpreter? 

**. I can’t give a very good description of hin. He was approximately five (5) fee 
four (4) inches; v/eirjied -bout 140 pounds. That is about all I can tell you. 

„ Describe t e accent that tiiut interpreter had? 

•a I don’t recall it, sir. 

^ 2t> you inov/ where t:iat interpreter learned to speak English? 
a ho, sir. 

% ULd that civilian Japanese interpreter have any physical defects that ni#it 
help to identify hin? 

A hone that I noticed. 

Did that Japanese civilian interpreter hav3 a peculiar speech which night 
help to identify liin? 

A Ho, sir. He spoke JJiglish very fluently. 

DO you know of any distinguishing narks or traits tii-t the civilian .apanese 
interpreter had that night nelp to identify uin? 

A Ho, sir. 4 4 
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<, Do you r<nenber anyone else in the roaa? 

A There were about four (4) or five (a) soldiers, enlisted men. 3ut before this 
tine, I was taken before _ Board of officers upstairs and when I refused to 
answer their questions they had xae out downstairs for this further questioning 
by the officer described above, 

s,Do you know any of the officers upstairs? Could you describe any of then at all? 
a l.'o, sir. It would bo pretty hard. I didn't see the: long enough. 

Had you been mistreated up to the tine you were brouyit downstairs for farther 
questioning? 

A I had no mistreatment up to that tine. 

* .tore you mistreated downstairs? 

A Yes, when I refused to answer questions. 

4 Khat was done to you then? 

... I received an assault by fists while I v;as handcuffed and blindfolded and later 
they laid me on the floor and a fallow cane in with water and rags and suffocated 
me. ..e laid me on the floor and ny mouth was ^ragged with the rugs and ny 
nostrils were left open ibr water to be poured dovm thoa. 

** How long was this con tinued? 

A Until I decided that I had enough and would answer questions. 

h, -.bout how long? 

A It lasted about 20 minutes. 

DLd they stop from tine to tine? 
a Ye3, sir, just long cnou{pi to a si: me if I would talk. 

^ Then they would continue? 

A Yes, and the vrater was going down into my lun s. It just stopped your breathing. 

* Eb you know v&o administered this? 

A This was administered by soldiers, and the officer described just previously, 
looked on. 

■% Could you describe the soldiers? 

A Ho, I couldn't. 

^ ,fho gave the command for theci to administer this treatment? 
tk This Japanese officer in charge, 

^ ier,. minuses ago, you spoke about being assaulted with fists. i<no administered 

that? _ .. 

The Jap enlisted soldiers, but I couldn't describe any of them. »»hen they 
administered tiie assault, the officer hadn't entered t :e rocn yet ^.nd .c.en 
he entered the room he gave taan tne si rol to 3 top. 


# 

s, 3ow many were beating you? 
a Three (3) or four (4). 
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With closed fists? 

Yes, sir. 

Where did they hit you? 

In the face and body. 

Did their blows break the skin or blacken your eyes? 

No, sir. 

What info mat ion were they able to get from you after they gave you the so-called 
water treataent? 

They wanted to know where I came frcm. After they found that out, they let me go. 

What information did you give that? 

That we took off free an aircraft carrier. 

Were the other men questioned and mistreated as well? 

I believe they were from viiat I hoard frai Lt Chase J. l.'ielsen. He was beaten 
and hung up by his thumbs. Lt Robert J. Heder was given the water treatment• 

DLd you \/itnes3 any of this? 

No. 


Were they at the hanking prison the same time you were? 

No, sir, they come a few tkiys later. 

You were gone when they arrived? 

Yes, sir, I received this information frcti tiior. at Shanghai, China vmen I vras 
in a cell with naabers of the crew of the plane piloted by Lt. Dean a. Hall¬ 
mark. 


Were any other noabers of your plane crew mistreated at Ha nk ing, China? 

When I was brought into a room after thi 3 meeting of the board of inquiry, I 
passed an opened roan and fellows ’./ere standing around Cpl. Jacob D. DeShuzer. 
He told me later they were using pencils between his fingers and squeezing his 
knuckles. 


x Do you h-ve any other knowledge of mistreatment of prisoner’s at Hanking? 

A I don’t ronemb6r of any more at this time. ^ 

x You spoke of leaving Hanking, China the 21st of «pril 194k at 7.00 «/here 

did you go then? 

* .«e were flown to Tokyo, Japan. 


x When did you ar*rive at Tokyo? 

A Aoproxinately five (5) or six (6) o'clock that afternoon. 


x It is approximately a 12-hour trip by air? 




a About ter. (10) horn’s. 


.. ..ere you given any food and drink on t~e triu? 
n j© ;;ere given sandwiches before we left in u..s morning 


Mm 
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* VJere you mistreated on this trip? 

A Ho, vje were not mistreated at all on the trip. 

What was done after you arrived in Tokyo? 
a .«e v:ere stripped and searched .gain and put in a cell in solitary confinanent. 

< here you bound? 

A ho, sir, we weren't bound. 

* .'ere your eyes blindfolded? 

A No, sir, they tool-: the blindfolds off. We were always blindfolded during the 
fiiefrt. 

is, How large a cell was it? r 

A About ten (10) feet long and five (x&) feet wide. They had flushing toilet 
facilities. 


s, Any li iit? 

a Yes, sir, the light was kept on at all times. 

large light? 

A llo, it was very din. 

% Large enough to interfere with sleeping? 

A Ho, sir. 

s Any windows? 

A Ho, they had wooden bars at the back of the cell and front of cell. It was 
open on both ends. 

s, tfas it ooId in there? 

A Ho, sir. They gave us plenty of blankets to sleep on. 

Hid you have a sunk? 

a ho, we slept on the floor. Jlie floor was -wooden. 


^ how long were you kept t.ere? 
a Two (2) months, approximately. 

^ .."hat food were you given when you arrived at Tokyo? 

A Wo arrived at ni^it, and vie didn't get any food all the next day until the next 
afternoon. 

^ hr am the evening of the 21st of April 1S42 until noon of the 23d of -vpril 1942? 
a Yes, sir. 


..'ere you giver: water? 
a ho, sir, no food or water. 

h, ^nd the day before that, what were you given? 
a Sandwiches in the morning just before v;e took off. 


A ' ' '' ’ pap. I 1 !'. 
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„ The morning; of tae ~l 30 ? 
a Yos, sir. 

% -'-o’./ many sandwiches? 
a I believe it was two (2). 


. Did you have anything to drink? 
a I believe they gave us a cup of tea. 

s. Did you have anythin, to eat on the tri-.? 
•** ho, sir. 


n 


„ Then you had nothin to o^t a.roLi 7:00 o’clock on the -1st of .oril 1942 until 
t*.e afternoon of 23 <. ril 1942? 
a That’s right. 

v Who vos responsible for this condition? 

A I haven’t any idea. , 

■i. Who sealed to be in c~arge? 

a The men were dressed in civilian clothes. I don’t recall who they were and 
I don't recall their features. 

• 

v Who v/as in caarge of the prison when you sot to Tokyo? 
a It was a military police heada: grters. 

s. Do you know wliat section of Tokyo it was? 

A I believe it was right in the heart of the city. 

-v Do you know t~e rank or anything about the cancan dine officer? 

& ho, sir, I don’t raienber that. 

s. Do you recall hot. tall he was? 

■«* I‘ didn't see him until just before leaving Tokyo. He had gray hair and was 
around 60 years old, I believe. 

-v ^bout how tall was he? 

*k abouC five (5) feet, five ( ) inches, and weighed about 180 pounds, I believe. 

Did I.e have _ny diatinguis-in^ characteristics, feature^, or uannerisas? 

4 k ..o, sir. 

s. Do you kkov; his rank? 

.% ho, I don’t. 

.. were you given any c-nnge of clothing curing the time you were there? 
a ho, sir, .ie never took off our clothes except for t..o tine we were searched. 


. Did you hw.ve n opportunity to bathe during the time you wore imprisoned 
in Tokyo, Japan? 

tl.is _b;uo fifty (50) ftlIfflP 

ye got taere, I t.*as allowed to s ongo off in a pail of cold water. 
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•<. *hen did the questioning begin at Tokyo, Ju.-an? 

a The questioning be,gin tho sane night tint '.je arrived—the 23d of April 1942 • 
I was kept up all night. I was returned to ay cell at six ( 6 : 00 ) o’clock 
in the morning end taker, out again at six-thirty (6:30) the sane norning for 
further questioning. 


% ’Sie questioning started at what tine in the evening of 23 April 1942 ? 

A tfe arrived at military headuarters at six (6:00) P.H., I believe, and were 
searched and put in a cedi. .<e stayed in the coll for about ten ( 10 ) ninutes 
and then v;e wero taker, out for questioning. 

% Did they question you ri£&t on borough until six (6:0b) a.H. the next day? 

A Yes, sir. 


h. When you were returned to your cell at six ( 6 : 00 ) -*!!. of 24 ^pril 1942 were you 
allowed to rest until 6:30 A.H. of the sane . .orning? 

A Yes, sir. That i 3 all the rest w o got. 


Did they begin questioning you again at 6:30 a.U. of 24 April 1942? 
a Yes, sir, and it continued ritfit on. 

How long did this continue? 

A The questioning kept on about a nonth and a half. 

y, Svery day ^nd nicht? 

a Ho, sir, after about the first three days at Tokyo, they alloued us to sleep 
regularly at night. 


* What sort of questions viere you asked? 

a They wanted to know about the ili Jit preparations and where vie cane from again. 

% Did they want to k.c.. the position each nan occupied in the ship? 
a Yes, sir. 

% Did they question you about the strafing of civilians? 

A Yes, sir. 

* Did they accuse you of that? 

a Ye 3 , sir, they accused us of it. 


■v Did you deny it? 

A Yes, sir, vie all denied it. 

How nany American fliers were there who were being questioned at To'kyo, Japan 
at this tine? 

a There were eight (6) of us. 


«iho ware they besides the five (5) menber 3 of the crew of your plane? 
a Lt. Dean 3 . Hallmark, Lt. Robert J. H.eder, and Lt. Chase J. kiolsen, all fraa the 
sane ship of the 95th Squadron, joined the five (5) of us from my ship of the 34th 
an in prison at Tokyo, Japan. £ 4 ^ 


***** ,, 



<* 13 • 1.1 









4 



.. '..ore these three (3) mashers of the 95th Squadron questioned in the same manner 
as the man from your ship? 

A Yes, sir. 

Metre you ail -uestioned separately? 
a Yes, sir. We v/ero never allowed to speak to or.e another. 

x ./a 3 there anything rosanbling a court rmrtial which took place up to this time 
or all the time you ware held in Tokyo, Taj an? 

A ho, sir. 

q Do you know whether any of the American officers or men were tried by any 
tribunal up to this time or while you were _11 held in Tokyo, Japan? 
a hone of these were to my knowledge. 

x, ..ere you forced to sign any statements? 
a Yes, sir. .*.11 eight (8) of us were. 

x, When wore you forced to 3i&i papers? 

A Upon she completion of the uessioning. I think the papers were to verify that 
they had received the answers to the questions. 

x Did yo read the capers you signed? 

A lio, sir. 

Were they in English or Japanese? 
a They v;ere in inglish. 

s, How long was the one you signed? 
a It was just like a book. 

x were you told the contents on the papers before you were told to sign? 
n No, 3 ir. When I asked the Japanese interpreter to lot me first read the contents 
of the papers, he refused and ordered me to "Si-pi here." The inter preter at 
the same time infonoed me th-t 1 already knew what '..'as in the papers, und that 
they were answers to questions. 

x What is the source of your inform-tion tkut Lt. William G-. -arrow, Lt. Hobart 
L. J.te, Sgt. Harold *. opatz, and Cpl. Jacob D. DeShazer of your plane, and 
Lt. Dean H. Hallmark, Lt. Hobart J. tleder and Lt. Chase J. hielsen of a plane 
from the 95th Squadron also signed papers at Tbkyo, Japan when you were 
questioned separately? 

.i I saw r the papers they signed. 

x Were they shown to you? 

A ho, 3 ir, I saw the- laying on the table when I sijpaed ny papers. 


x, .iere you the last one questioned? 

A 1 v<a 3 the last one through and therefore the la3t one to si£3i. 


% Do you hr.or; ’.mother t ie others not an o -mortunity to read 



i-o oamers before they 









..ere you mistreated during this period of uestionin at Tokyo, Japan? 

I was buffeted in the face ^nd body with a strap and forced to kneel in a 
painful position, toes bent back and the body erect. 

For how Ion/; _ period of tine? 

Until they felt v.e had enough. 

For about how lone? 

About an hour. 

here you hit in the face and body witn the hand or closed fist? 

.dth the hand, and for a v; hi la the fellow used a strap on me. whenever I said 
I had forgotten somethin , he used his belt as a persuader. 

Was your bare buck exposed? 
ho, sir. 

was it in the manner of a cuffing around or an actual beating? 

Fore of a cuffing around, 

Kov; were you hit with the belt? 

That was sort of a stimulant to make me answer their questions. I was hit 
across the face and shoulders with. it. 

h, Was the belt made of leather? * 

a Yes, it was one of those wide leather belts that are worn on the outside of a uniform 
They are about four (4) inches wide. 

h, Was this beating administered under orders? If so, who seemed to gi ve command 
for the beating? 

a I believe they had it all planned out because they had a nan doing the questioning, 
an interpreter, a copyist, ^nd a fellow to do the rough part. 

•„ Were you handcuffed? 

a I was tied to the chair and handcuffed and blindfolded, 
s. Can you describe any of the men tuere? 

a I don’t know how to describe than but I can ra saber one of than pretty well, 

,, Which one do you ram amber? 
a I romancer the questioner, 

^ Do you know his rank? 

a He was - master sergeant, t-tree stars, about 28 years old, about five (5) feet, 
four ( 4 ) inches tull, and weighed about 150 pounds. 

s, Did he have any distinguishing features or characteristics? 
a ho, sir. 


■„ What kind of - voice did ue have? ..as it peculiar? 
a Ho, it wasn’t peculiar. * , 
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« Did lie have .ny uhysical defects? 

A Uo, sir. 

^ Do you recall the interpreter? 

A They had three interpreters. One was a very old can that was a professor at 
the University of Tokyo, a civilian. 

ao you know what he taught there? 

I don’t recall viiat he taught. 

^ -.bout how tall was he? 

a <»bout five (5) feet or less, weighed about 135 pounds, ana his teeth were very 
badl 7 decayed. 

s. Did he speak j&iglish with an accent? 
a Yes, he had a Japanese accent. 

.. Was he fluent in liis jSr.glish? 

a ho, sir, he couldn’t understand English very well. He didn’t understand slang 
expressions. 

h. Did he 3eer. friendly toward you or hostile? 
a neither friendly or hostile. 

% Do you reaauber any other interpreters you had? 
a. There was a young boy about' 23 years old, I believe. 

„ Can you describe him? 

A He v/as a civilian about five (5) feet, five (a) inches tall, weighed about 145, 
had long black hair. 

s <.ny distinguishing features or physical defects? 
a Ho, sir, I don’t recall any. 

^ Lid he have any accent? 
a Ho, sir, he spoke very fluently. 

Did he understand slang? 
a Yes, sir, he did. 

s. Did he ever mention the fact that he had lived in the United States or had been 
here? 

a Ho, sir. 

m 

„ v Do you know where he learned English? 
a I don’t know. 


.'/as he friendly or hostile? 

A Ueither friendly or ..ostile, z ,j 

V3. 
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^ Were you told everything that was said? That is, did they sea-, to be jiving you 
u complete translation of everything? 
a Ko, they ashed ae questions throuji the interpreter, that was all, 

sg ..ere you told these ’..ere questions for possible court martial? 
a ho, sir. ..e 7 ; aren't told anything. 

Do you recall the third interpreter? 

I recall liin but I can’t give a very good description. He v/ore sun glasses 
aU the 'cine, ligit tan sun glasses. He was a civilian also, about 30 years 
old, about five ( 5 ) feet, sire (o) inches, .-nd wei'pied about 135 pounds. 

Old he have any pnysic^l defects or characteristics? 

Ho, sir, none tin t I recall. 

Was he fluent in his use of jfcgLish? 

Yes, sir, he could spool: very well, but he had a Japanese accent. 

Edd he understand along? 

Ihirly v eil. 

V 

Do you know ..here he le rned Snglish? 

Ko, sir. 

Was he hostile or friendly? 
neither. 

Do you recall anyone else who was present at this questioning? 

Ko, sir. 

^ Give the names of the three (3) interpreters who inter rated in Tokyo? 
a I never did know their names. 

Which one of these interpreters ordered you to "3i'pv here", at the tine you were 
required to sign certain papers? 

a I don’t recall toe interpreter vi.o w~s present at the signing of the papers. 

The signing of the oners took place about two. (£) weeks after the questioning. 

I don’t believe that it v;us one of the three (3) interpreters who originally 
interpreted in tr.is case. 

* But there was an interpreter present when you v;ere re aired to sign the papers? 
a Yes, sir. 

„ .ias that tne interpreter \L.o ordered you to "aiga here"? 
a Yes, sir. 

Give ths rune of ti-a- interpreter? 
a I don’t know his nunc. 

„ How tall was th-t interpreter? 
a I don’t recall. ^ 

■,HG. 3. 
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» .use you able to describe either one of the ot.;er two (f) Japa nose officers 
present when they were required to si^p. the papers? 

a ho, sir, I can’t describe then at -11. 

x Describe the tv® (f) enlisted men vdio were also present when you wore required 
by the Japanese to sics the papers? 

*4. I can't do that oit_er, sir. 

•u how many interpreters were present at the ti..e that you were required to si 
the papers? 

<4 Only one. 

. What food was given you as the usual diet during your imprisonment in Tokyo, 
Japan? 

A In the moraine we cot t^ree (b) slices of bread, at noon we jot a bo:: of rice, 
und in t .0 evenin 0 we _ot a box of rice. 


s. How large were the pieces of bread? 
a The usual size of white bread. 


1 , .wny butter or jam or anything on it? 

A '.flier, we jot the bread t;e didn't get anything on it. Occasionally they jjive us 
sene jelly rolls. 

% About how often? 

A wibout twice a weak. 


^ The noon and eve:iing meal consisted of v;hat? 

..4 Sometimes they save us a fish with the rice. l ost of the tine just rice—a 
box of rice. 


how large was the box of rice? 

I :®uld sap' it was about three (3) tea cups full of rice. 


How was the rice prepared? 
Plain boiled rice. 


Hot; large - fish aid you oat ..it. the rice? 

.foout t .e size of a large sardine, about four (4) inches Ion;. 

Jas She fish dried or .Tesh? 

Dried and smoked, I believe. 

x how often did you get that? 

A I y®uld say about five (a) tines a v;eek we would ge: fish and rice together, 
x hbvf about water? 

a ..e had plenty of te-, all v.e wanted. 

^ ,vll the tine you were imprisoned in Tokyo, were you in the s-r.o solitary ceil 

I was put in a cell with Lt. Robert L. --ite. 

jyp *rfn;Tjr 
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described previously? 

A.j 4 ?ter ..bout 45 days, I believe, 
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Lt. Robert L. Hite aud I wore put in _ smaller cell than the one I had previously. 
Cpl. Jacob D. -ehhuzar -ad Sgt Harold 3pat 2 were iut together, Lt. hiiliom G. 
Jferrow and Lt Chase J. hielsen were put together, and Lt. Hobart J. Lleder and 
Lt. Lean xh Hallmark were together. There was just roou enough in these cells for 
tv/o (f) men to lie down on tie floor. 

How long -..ere you in thi3 coll with Lt. aobert L. Hite? 

-kbout the lust fifteen (15) days. 

.diet were the measure.ents of thi3 cell? 

..bout ten (10) feet by five (5) or sir (6) feet. 

Did it h-ve the same modern latrine facilities that you had in your solitary cell 
described previously? 

Yes, sir. 

mere you allov.ed to tali with Lt. Robert L. Hite? 

*4'e v;eren't supposed to tali, but we did. 

Did they tell you what the punishment would be if you talked? 
l.o, sir. 

Do you have „ny other knowledge of mistreatment of -•nerican Prisoners of War 
at the time you were in Tokyo, Japan? 

Ko, sir. 

You mentioned that Lt. Dean 3. Hallmark, Lt. Robert J. l.eder, and Lt. Chase J. 
Nielsen all frcn the same ship of the 95th Squadron were imprisoned in Tokyo, 

Janan and questioned there the same time that the five (5) crew maabers of your 
ship from the 54th Squadron were, was t-is the first time, to your knowledge, 
that these mafoars of the 95th Squadron were imprisoned at the sane place the 
sane tine as the maibers of the ere; of your ship? 

Yes, sir. 

then on were the eifht (&) of you together and treated us a unit? 

Yes, sir. 

Vfnen did you leave Tokyo, Japan? 

About the 20th of June, 1942, at 1~ :00 o’clock noon, 
i/here were you token? 

he were taken to the central r-ilioad depot in Tokyo, Japan and put on a train 
for Nagasaki, Japan. 

How long a trip was it to kaqasaki, Japan? 

It took 3ev.ral days. 


Do you recall how many days? 

Two ( 2 ) days _nd one (1) nijit, I believe. 
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V You arrived there about the C2nd of June 1942? 

A Yes, sir. 

% What accomodations did you have on the trip? 

A lie slept in the regular train seats. ><e were handcuffed und tunneled around the 
anlcles, too. tie had lee cuff 3 on for about a month viiile v;e were in Tokyo, Japan. 

s. Were your ankles cuffed together or to an object? 

A Cuffed together. 

v Did all eie&t ( 8 ) of you travel on the day coach? 

4 *. Yes, sir. 

^ Were you mistreated during the trip? 

A Ho, sir. 

Did you have any food? 

A Yes, sir. 

-v what happened after you reached ilagasaki, Japan? 

44 We stayed at llagnsaki, Japan overni^t and then sailed for Shan^iai, China. 

Did you leave Nagasaki about the 23 June 1942 then? 

A Yes, sir. 

s, What accomodations did you have the ni^it you spent in Ilagasaki, Japan? 

A Very poor, we all slept on the floor in one room, just barely room to get ei^it ( 8 ) 
of us in there. 


^ Were you mistreated any further? 
j 4 ho, sir, not at all. 

#- 

^ How long a boat trip was it to Shangiui, China? 

A I believe it was around two ( 2 ) nights and vie arrived at about 5:00 o'clock the next 
day. -*bout three (3) days altogether. 


^ ..bout the 26 June 1942? 

A Yes, sir. 

>, Were you mistreated on this trip? 

A Uo, sir. 

% V/hat sleeping accomodations did you have on t-.is trip to Shanghai, China? 
a We slept on a straw mat on the floor. 


s, .%11 of you together? 

A Yes, sir. 

^ iihat boat or a.ip were you transported on? 

44 J.% was _ oasaenger ship. The Shanghai . aru (phonetic) ’.j&s tue name o±. i». 
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Were there other passengers on the ship? 

Yes, sir. 

.•ere you held up to ridicule or contempt before the other passengers? 

We wore kept apart fraa the otiier passengers in a roa.. set aside. 

Hid you have an opportunity to see the other passengers? 

No, sir, v/e were kept yarded in this roaa. 

Had you had any change of clotning, underwear, etc., since your capture the 
nigjit of 16 April 194N? 

No, sir. 

Ires the tine of your capture until you reached Shanghai, had you had an opportunity 
to bathe ercept for the sponge bath in Tokyo, Japan? 

No, sir. 

Were you bothered with lice or insects? 

Yes, sir, we had lice fron the day wo were captured. 

Were you given any powder? 

We were given some medicine in Tokyo, Japan. 

Were any of the nen ill in Tokyo, Japan? 

Lt. Robert J. Heder ;jas ill there. 


Was he given nedical care there? 

Yes. 

• | 

What was the matter with him? 

It was believed that he had an attack of appendicitis, but he got over it. 

When you got tc Shungoai, China, where were you taker.? 

To a place called the 3ridge House. 

How long were you imprisoned there? 

70 days. 

•there is the bridge House located? 

Right in the lioart of Shan{jxai, China. 


Is it an old prison? 

No, it was like an apartment hotel and the h-ser.ent was converted into cells. 


s, here you mistreated •chore? 

A Living conditions were very poor. 


.that were the living conditions there? 

.i We were put in a large cell rhen we first arrived there and there were so many 
in the cell that we had to sleen in shifts. 
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„ There v;ere how many or you in the cell? 

About thirty-three (33) when wo first arrived. 

v i« 10 ;.ere t.„e other prisonei‘ 3 ? 

* Chinese prisoners, civilian wanen ana men, all in the sane cell usinr the sace 
latrine. 

here all ei£it (o) of you -jaerican Prisoners of War together? 

A Yes, sir. 

<v how large a cell was it? 

«bcut twelve (lh) feet by thirty (30) feet. 

•v has there roa. ibr all of you to lie down at one tine? 

.4 Ho, sir. 

-t, Could you all sit at one tine? 
a L es, sxr. 

v How did you arrange the sleeping under such crowded conditions? 

The eight ( 8 ) of us stayed up while the Chinese slept, then we awaher.ed then 
and we slept. That just happened one ( 1 ) or two ( 2 ) nights, and then the 
Chinese were separated fxon us and given cells by ther,is elves. 

Was there anple ventil-tion in the cell? 

A Yes, sir, it was open on two ( 2 ) sides with wooden bars at tiie end. 

% .illere did you sleep? 

.4 We slept on a raised platfom of wood. 

% Was there li^it in the cell? 

A They didn’t leave the lights on. 

s. here you handcuffed or blindfolded while inprisoned there? 

<%. Ho, sir. Our handcuffs ware ranoved when v/e reached the Bridge House. 

here you bothered by lico? 

A Yes, sir. 

, here you riven any powder? 

A hone at all. They had rats there and v:e used to have to stay on guard for then 
'They would cone right up and crawl on us while we '.ere sleeping;. They would 
nibble on the crunbs of l’ice in the crachs -nd in the corners of the floor. 

^/as a cor:plaint lodged with the Japanese authorities? 

4*. Yes, we did ccr.plain. 

_ What answer were you 'iven? 

-4 1 don't recall. 
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* a>id thev do anything about it? 

*. j.hey allowed u& to clean it up & little bit. 

% Ahat food were you given? 

j* Ae were given a cup of soupy rice at first, ‘ihis lasted for about three (3) days 
and then we vere told th.t some Shanghai policemen would send in food for us, 
one (1) meal a day, end that just about sufficed us. 

* Aho sent in the food? 

n -hey allowed civilians to send in food for us. 

% sid the Japanese thanselves give you any food? 

it Ae got a cup of soupy rice in tie morning ana about one-third ll/3) of a loaf 
of breed for etch of the other two (b) meals. 

% ,.ere you given all the water you w&nted? 

a No, sir, that was one place we didn’t get ell the we ter we wanted. 

% How much did you get? 

« It veried. »e would get a little sip now and then at meal time. 

% Ahat latrine facilities were provided? 

A Very poor. There was a sort of a commode affair that was never emptied and 
leter on we got a bucket and they emptied that every day after Lt. lean £. 
Hsllm&rk got sick. 

* Lid Lt. Lean L. Hallmark become sick while you were there? 

A Yes, sir. 

5 , «ae he given any medical treatment? 
a Yes, sir. 

% Lo you know whet wes the met ter with him? 
it Lysentery. 

% Were you further mistre&teo there? 

* I wouldn’t sey we were tortured or anything. 


% V<ere you questioned at all? 

* Ho, sir. 

* ,.ere any of the other men questioned 
A I don't believe they were. 

% was there anythin? that might have been e court martial or a legal proceedings 
that w&s held there? 

* None at all. 


% uo you Kno- anyone who was in charge of aridge House? 

ihe fellow in charge was a i-u*. Kirono (phonetic). He was Japanese. 
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* uas he a civilian or military? 
a He was a military police. 

s. Do you know what rani: lie ..as? 
lieutenant. 

.. About how cld was he? 

-C a as about 40 yoars old, about five (.*•) feet, five (5) inches tall, 
weijiod about 165 pounds. 

^ Did he have any'physical disabilities? 
a lie had cold bridgework in his mouth. 

„ Ho you recall whether the gold work was in his lower or un^er teeth? 
.» I believe it was the upper. 

% Did ho speak Snglish „t all? 

.» Broken rJn iish. 

^ Qb you know where lie learned Hr.glish? 
a. lio, sir. 

„ Do you knov. i.iiere he cane fro:.? 
a Do, sir. 

% Is there anyone olse you recall at Bridge House? 
a ..o, sir. 

4 Vihero did you go x.hen you loft Bridge House? 

.*e .;ere taken by truck to the Civic Center in ohung'iai, C..ina. 

. Jhich section of town? 

The eastern section. 

^ ./ere all ei Jit (8) of you American flyers taken? 

.Seven (7) of’ us -ere .:eu# 

.iCio was not taken? 

Lt. Lean B. Hallnark was left behind. 


„ What was the ro-soa? 

Sickness, -ie had dysentery. 

s uas he vitli you in the cell or was ho in a hospital at Bridge aouse? 

. .1 lie ..as in the cell -..if., us at Bridge House. 

</us lie brought to t..e Civic C®iter - 

4k .os, sir# 

% rfhat me tiie appropriate date of your transfer fro:- the -ridge House 
to the Civic Center? 

About -*ugust L7, 194. , I third:. 0. 
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How soon - ft er ycu ot over there did Lt. Do-:. 3. llc.Ui.i-rk join you? 

I bciiova ii '/us cue (-) .ontns fren the day wo were transferred that 
Lt. Dec:. -1. halLmsh arrived at Civic Center, sautiuo in Gctouer 1940. 
l.e arrived t..e uny be Core she second trinl. 

a Din he ..-vc ..uy other dise-se beside dysentery? 

.» I third: just dysentery. 


% •Cine kind or r.edic.d. c.sre did he receive -t Tricye ..ouse? 

He received ood . wcicul tre-tnent - us soon -s .ie p-ssed out, then the 
doctors -rrived —nd too: c_ro o- hin in the cell. 

» “t _ny tiziO ’ • .s he ro ovsc to u Lospii 1 bod? 

<*. ho, sir. 

v Wa3 he iver clean linens or clean clothing 
.. lo, hud she s..e clothing. 

„ ..-.s h yiven - nurse? 

.% Just to -diinister injections ‘./hen he needed t-.ar.. 


.. how often did the doctor see Lini? 

•k .^bcut oncer day, I believe. \ 

.. Hon often did the nurse see him? 

.k The sure tine ns the doctor did. The nurse '.r_s only present when the 
doctor cnee. 

• 

, ..ere the rest of the r.en yivon any instructions on how to prevent dysentery? 
ho, -.;e all lead a touch of it. Lt. Hobert d. lleder was sick, too. 

hov; lony - period of tins '..ere you interned in the Civic Center in 
31—n Ixai ? 

a Approrrimtoly ei i.t (C) ..on-hs, ..e are t_cre until .vpril lb, 194b. 

.. M*u-t nousin, accomodations did .on _vo .s Civic Canter? 

a Latil Deoaabor 1st, lC4i, we were locked . - -- ‘-ter 

that ..o were put together in a cell. 

„ ..hen you were in ~oiit ry, how l.rie .. cell did ycu l-ve? 

.. ..bout twelve (In) feet by si: teen (10) feet. 

x nus there ample lijit? 

, - • -- 

^ Hid you have Latrine facilities? 
aes, sir. 


% ttd you 

.. I we l-.yed c_ the floor on a straw bed* «4. 
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•g Did you have blankets? 

.4 Yes, sir. 

g Were you handcuffed or bound? 

<4 .. 0 | sir • 

"v -are you troubled by lice at tLio tine? 
ho, 3 ir, we had no trouble with lice. 

■g Here you given clean bedding? 

a '.To, v;e just had sone blankets. 

x ’..'ere you giver. a change of personal clothing? 

A 220 , sir. 

.Lid you still have on t2*o sane clothing th..t you had ut the tine you 
were captured? 

^ Yes, sir. But they let us ouy su 1 . 2 r.er shirts and a.pair of underwear 
before the first trial—the last of august 1942. 

•g You were at the Civic Center then, but do you know whether Lt. Dean £. 
iiallmark was allowed ,0 buy clean clothes at the Bridge House before the 
trial at the Civic Center? 

A I don’t know. 

g ./ere you allov/ed to bathe? 

^ Yes, sir, v/e bathed twice a weak there. 

^ What 30. t of facilities did they have fbr bathing? 

A They had . v/ooder tuc,_nd vie took our baths after the rest of the prisoners 
took theirs. 

s. Were you allowed clean -.rater? 

.4 Yes, sir. 

g What food did you wave? ./hat was the average ness for a day? 

.4 Bor tne average breakfast we would get rice or soup, either turnip or 
onion soup. >*o would gat about a tea cup of soup. 

Thick or thin? 

A Thin. 


g How nuch rice? 

.4 About two and one-half ( 2 J) tea cups full, 
g How about lunch? 

-4 That was usually two and one-half (2 ) tea cups full of rice, a fish, and 
some kind of a vegetable, usually a green. 

g llow about the evening meal? 

A fhey varied. We would ;;et the usual amount of rice and usnally v;e would 
get neut_jor fish. j$&' t 
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s. Hov; much neat or fi mi? 

*». small fish ut>out five (5) inches long. 

„ Just one ( 1 )? 

.t Yes, 3ir, 

How nuch meat would you _ et? 

A It '..as diced neon, beef usually, and occasionally we cot pork fat. 

. Hov; about drinking water? 

a he weren't allowed to crink the venter because it wasn't rood. .«e had a 
cup of tea with our meals. 

•v here you given any between meals? 

... .dien we first arrived, we got tea at 10:00 and b :00 o'clock. 

.. Eb you know hov; nuc.. weight you lost curing t.ie time you were in Civic 
Canter? 
l.'o, sir. 

* Did you lose weight during the 70 d-ys you were imprisoned at the Bridge 
House in Jhanghai, Chin-? 

.4 Ye 3 , sir, that is ..here wo lost most of our weight, 
s, Do* you know how nuch? 

A I think I lost a'.>out 40 pounds at the Bridge house. 

<. ..as that h.e aver.ge loss of weight? 

.. I believe Lt. Dea„ 3. Hallmark lost -ore t:ian tiat and Lt. hob art J. 
iledar, too. I would say Lt. Dean Hallmark lost almost 50 pounds and 
Lt. Sobert J. Heder lost Hx>ut 40. 

v DLu they lose addition-1 wei Jit when you got to Civic Center? 

*». Ho, sir, I think they started to gain woi.ht there. 

• fc here the floors clean at Civic Canter? 

Yes, sir. we svept oar own floors -na cleaned out every morning. 

„ has t.iere an absence of rats and St s? 

.4 Yes, sir. 


..ere the walls clca~? 

..Yes, sir. Hoy had co ent walls, and a wooden floor. 

.. .o was responsible for housing and food conditions t Civic Center? 
..Hr, latuuka (phonetic). 


g -as he a civilian? 
ho, he was a lieutenant. 

•fct+j /V *. i ?7 








■* Can you describe aim physically? 

*»■ He was slim, rather iu.ll .bra Jap, about five (5) feet, eight (8) inches, 
I believe, weijied u out 150 pounds, and was about 50 years old. His hail 1 
had started turning gray. 

,, Did he have any physical defects or any distinguishing characteristics? 

44 ho, sir, none at all. 

s, Here you r istrouted at the tine you were in Civic Center? 

-4 Ho, sir, I never wa 3 mistreated there. 

•c ..ere any of the other .merican Prisoners of «ar mistreated? 

A Hot that I know of. 

% Did they have anything at Civic Center in Shanghai that night huvo been 
a court martial or legal proceedings? 

A Yes, sir, that is where we were given our sentences. 

* Were you tried prior to the sentence? 

A .ie had a court martial and stood before then, and they talked in Japanese 
and we couldn't understand it. -hen we were dis Asod and two (2) months 
Intel' we were given our sentence of life imprison art. 

h. Approximately v&at date did the court martial first meet? 

A .at the end of august 1542. 

*iere you all tried at once? 

A Yes, sir, we all -ad the court martial at the sore time. 

•v Was Lt. Dea:. 2. Hallmark there? 

A Yes, sir, he was laid out on - stretcher on the floor. 

s, Was he brought from -.ridge house to Civic Center? 
a Yes, sir. 

What was his physical condition at th-t time? 

<4 He was very weak. He couldn't walk and was curried in on a stretener. 

% ./as he attended by a doctor? 
a Ho, sir. 

v* V/a 3 He attended by a nurse? 

.4 Ho, no medical men -it all. 

Did any of you nen yet an opportunity to speak to him? 
a 1o, sir. 


s, Did you _tta.ipt to speck to him? 

44 Ho, sir, it was .11 very military. 
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„ Old Lt. Dean £. Hallmark act, by his eyes or. facial erpression, as 
thou£$i he knev. or recognised any of you? 

A No, sir. 

Were you able to hear :iin give his naae and rani:? 

.. He didn’t talk at all. 

«t Did tire rest of you talk? 

A We give our none. 

s. How did the Jap judges know his name and rani:? 

A The interpreter pave it. 

. Did Lt. Dean £. Hallmark appear to be in his ri ht mind when they brought 
him in on the stretcher? 

a I don’t kuou. 

^ Did Lt. Dean a. Hallmark appear to have all hi3 normal senses? 

a I don’t believe he did. 

v './hat evidence do you have of the fact that he didn't have all his 
faculties? 

a At the Bridge House when he was laying in the cell he was given orders 
not to stand up by himself and not to drink water but to drink a 
preparation of apple cider, but he craved water and would stand up and 
go to the latrine himself. 

^ What was the reason for this treatment? 

It was believed cider would give :jore strength than water or tea and 
that it v/as easier tc digest. 

^ .that i3 your source of infomstion that he was given apple cider in 
Bridge House? 

A I saw the cider. This was before tie rest of us were transferred to 
the Civic Center. 

% Do you have any information or knowledge as to how he was treated just 
after the first trial? 
hone at all. I never saw him a gain. 

v What did taey do with Lt. Dean H. Hallmark after the trial? 

They took him back to the Bridge House in a truck according to a 
Portuguese Jap prisoner who spckw BigLish. 

v ,/hat took place -*t the .ime 01 .i*s „ria l • 

^ We came in, stood at attention, faced the judges and wore asked to step 
up one at a time. Lt. Dean B. Hallmark, however, was on a stretcher on 
the floor. The Jans spoke in Japanese and I don’t .mow what they said. 

.<6 had an interpreter but they just had us give cur name and ran: to m... 

to yo; ? 




DLa the interpreter make any attaint to interpret tne rocoedings 
, ^ir, it was very mi or 1. £ ^ 
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■v About hov; Ion. did it tuke? 

a It was nil over in about throe (3) to five (5) minutes. .»e just marched 
in, stepped up one at a time and that vias all. 

•v .iere you tola th_t this was a court martial, or what you weie doing 
there? 

a No, sir, ;.e weren’t tola a tr.ing, The vmole thing consisted of ashing 
us our names. 

% lid you have an opportunity to say anything but your name? 

A l.o, sir. 

h. Did you have an opportunity to be represented by counsel? 
a No, sir. 

s. At that tine did they confront you with papers you had signed at Tokyo, 
Japan? 

A No, sir. 

v. To your knowledge, was any evidence against you present at this 
tribunal? 

A No, sir. 

■v Jias any sentence agair. 3 t you road at this trial? 
a No, sir. 

now many men were sitting on the court martial? 

A Seven (7). 

% Were they military or civilian pe rsonnel? 

A Military. 

^ Now did you ]:now this was a court martial? 

A I don’t know for certain, but it was fixed up wit., a judges stand and 
the;,’ were seated there in uni four:. 

s, Di d they have a reporter present? 

A ho, sir. 

Dc you know tae rank of the officer who sealed to be the officer in 
charge of the court :iarti-l? 

A No, sir. 


•c Could you describe him at all? 
A No, sir. 
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■v Could you describe the interpreter? 

a Yes, sir. He was ubout five ( 5 ) feet, two (2) inches tall, spoke very 
cpod iSnclish, weigied. about 120 pounds and I be. i eve he was around 25 
years old. He was a military Police Lieutenant. 


% Did he have any physical defects or characteristics? 
* lio, sir. 


„ Did he speak ifiaglish with an accent? 

A llone at all. He spoke very gsod iJngLish. 

* Did he understand slanc? 

A We had no occasion to use slang. 

s, Ite you know where he learned Snglish? 
a Ho, sir. 


h. Did you ever see hin again? 

A He returned at the second trial to act as interpreter again. 

Can you describe anyone else who was officially connected with this 
court martial? 

A I.c, sir, I can't. 

< After the trial, where were you sent? 

A We were taken back to our cells. 


v* 'Were you still in solitary cells? 

A Yes, sir. 

h, What was the next step in these proceedings? 

A .ibout a week after this first trial at Civic Canter, Shanghai, China, 
we were taken out of our ceils at Civic Center and brougit into an 
adjoining building and asked the sane questions we had been asked at 
Tokyo, Japan before we were forced to sign the statements there. It 
was ut this tine that in Sgt. Harold ... Spatz's testimony they said 
that he admitted machine-gunning civilian population. Spatz's denied 
ever having admitted that. 


* What again was the da*e of the first trial at Civic Centex’, Shanghai, 
China? 

A Seme time during the last of ..ugust 1942. 


«c Eb you.have any reason to believe that these stutaaents you were forced 
to 3 ign at Tokyo, Japan were introduced in the trial at Civic Center, 
Shanghai, China? 

A Yes, sir, I believe they were because these state.ents seesied to be 
the basis of the uestioning at Civic Center about one (l) week after 
the first trial 




s. Were all eight (8) of you brought in for tl.i3 yuestionin 
.. ho, 3 ir, just seven (7J of us. 
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h, Where was the eighth .imaricar flier who was being hold prisoner? 

Lt. Dean 2. Hallmark was back at the bridge .jouse, Shanghai, China, 

I believe. 

.*t this guessioning ciid they read your statements to you? 

Ko, sir, they just broujit up certain evidence against us. 

Did they read it from your st-toments signed at Tokyo, Japan or para¬ 
phrase tae signed statements? 

A Paraphrased it. 

^ .tho did the paraphrasing? 

a. i3iis same interpreter free the dlitary police, the one yjLo interpreted 
at the two (2) trials. 

■v Did he say, "This is v;h_t you non have committed", or something to that 
effect? 

.% Yes, sir, and he just picked out bits of testimony. 

„ >/hat crimes did he attribute to you? 

A l.'one at all. 

1 , ilhat crimes did he attribute to It. William G. Farrow? 

.4 hone that I can think of. 

s, here any other crimes attributed to any of the men with the exception 
of the machine-gunning attributed to Sgt. Harold a. 3patz? 

A The crimo that was held against us was the bombing of civilians. 

^ Did you men deny it? 

A Yes, we denied it. 

sv »«hat was said when you denied it? 

.. ho thing at all. 


.iere the judges present? 

n There was one (1) judge present that sat in the court roan. 

das he the presiding judge -t the court? 

A ho, sir. ' 

■ i Did he claim th?t Sgt. liaiold A. Spatz had admitted to naching-guindng 
civilians? 

A That is what he claimed, yes. 

x Did Sgt. Spatz deny it? 
a Yes, he denied it. 

ifnat did the interpreter say then? 

A I don*t recall. ^ 

• " 40 " 
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>, You have mentioned - second trial a few tines, •(her. and where did 
that take place? 

a It also took place in the Civic Center, Shanghai, China. To the best 
of ny knowledge it was about two (£.) months after the first trial at 
Civic Center, Shanghai, China. 

<% what was the month and d-te to the best of your knowledge? 

A The latter part of October 1S42* 

•<, ./ere all of you present at the second court tried at Civic Center? 

a There were only five (5) of us brought in the second tine. 

s, Vfno were the five (5)? 

a Lt. Chase J. hielsen, Lt. Hobart J. Iheder, Lt. Robert L. Hite, Cpl. Jacob 
D DeShaaer and myself. 

^ Did you know viiere Lt. ./illiau G, Farrov;, Lt. Dean £• hallmark, and Sgt. 
Harold a. Spata were at this tine? 

A No, sir, I don't. 

s, I/ill you describe what happened at this second trial? 

A irf/e stood before the judges as before and they {pve us our sentence and 
that was all there was to it. 


^ ./ere t^e same judges present? 
a No, sir, there were u few different ones. 


V/'ere the majority of the judges the sane? 
A Yes, sir. 


^ Did you have the sure interpreter? 

A Yes, sir. 

s, Were you told the sentence was about to be presented? 
a Yes, sir. 


v here you given an opportunity to 3peak? 
A No, sir. 


Did any of the men request an opportunity to specie? 
a No, sir. 

./ere you given an opportunity to bo represented by le(^l counsel? 
a No, sir. 

^ here you "iven any opportunity to offer any eviaaice at -11* 
a No, sir. 


das any evidence presented to t-.e court at this th.e? 
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■. ho.. lonj did this roceedin;s tube? 

** live (a} ainutes* 

^ .<ore you ashed to jive your nur.e -nd rank at t„is >roceedinjs, toe? 

!Io, sir, -„e didn’t Lave to si78 it at this second trial, They just passed 
sentence on us. 


s. ..as tue sentence yiven in Ja oneso? 

l.o, in Enpliah, tilth the benefit o. t_e interpreter. 

v .f-ut -..ns Ihe sentence _s interpreted to you? 

•t fhat \ie had best, snared by the Saperor of Japan and instead of execution 
v;e would jet life inprisoment a ith special treatment* 


s. Did they tell you ’.mat t-.is special treatment v;ould involve? 
ho, sir. 


vi .Jus there anything else said ,t this trial? 

.* :.o, sir. 

. ..ere you evar, at any tine or place, .jiven an opportunity to testify before 
the judjos in ycur own. beh-lf? 
a. ho, sir* 

^ ..nen you went before the judjes .t the ti..e of the opening of the second 
trial, did you hnoti :..ere you were joinc? 
a Ho, sir* 


.Ihon did you know you . ere poing to be tried a second tir.e? 
a ..a didn’t* -.e found out th-t ue ni ht be tried from one of the fello.. 
prisoners that could 3peok iSn lish. 

s. Then you didn’t know you were joinG to be tried the second tine until you 
were actually before the judges? 
a That is rigit, sir. 


^ Qid they ever jive you a trial vd ere you introduced evidence to anyone in 
your behalf? 
a Ho, sir. 

% here yov ev sr piver. a.. opportunity to consult lo -.1 counsel? 

.* Ho, sir. 


„ Did you find out -t u..i 3 tir.e vh-t had uappened to Lt. Dean E. Hall rh, 

Lt. eillin 3. d-irron, .ad 5jt. Harold ... Epetn? 

A Ho, sir, _ . .. j - h jlniaa ... Vunov bad been Mud c.u« 

of their cells, I believe, - day before ahis second trial. 


w Did you see J t. .^-rol hpatr. nd no. Pallia 
a Ho, sir. I never sea; Lt. Lea.; E. .-.alLi-ark after 

trial. ^ g' 
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a. h .rrovi after th-t day? 
the time of the first 











. were you ever infbmied as to what tl air sentence hud beeri? 

.4 . 0 , sir, t^e Japs kept it - secret. 

. Do you kiiow vihetl.or Lt. ••iiliu... G* Harrow, Lt. De..r -5. HaLlnark sad Set* 
Harold Spatz hud second tri_l? 

A Ho, sir. 

h, Dc you know when oe ter.ee -..us passed on tkti ? 

*4 ..o, 3 ir. 

. -iftar tiiis second trial v/ere o.ie five (5) of you returned to solitary 
or put in one cell? 

«. We v.*ere returned to solitary confinaient. 

„ .or how lonp _ period? 

Until the first part of Decanbsr 1041* .hen ue ere transferred into a 
larjsr cell end t .e five (3) of us were put to other. 

■<, When die you first ..cur of the beat:, of Lt. Dean 3. 1-alLaark, Lt. william 
G. Farrow and Sjt. .faroId •». Spatz? 

We never did loam of t-oir deutn, just tneir disappearance, we neve.' 
knew v/oat really had happened to thee*. 

When did you find out for t..s first tine what h~d happened to than? 

.4 Well, I haven’t c iven up hope yet. 

««, Did you or ..n;. of ti e fi7e (d) nen Midi you ever see Lt. William G. 
I’hrrov;, or Spfc. Harold Spatz after they were taken out of the Civic 
Center in Shanghai, China t e day before your second trial? 

*4 Ho, sir. 

% Had you. seer. the. since the tir.e of the first trial? 

a I saw 3pt. Harold Spatz and Lt. William G. .arrow, but not Lt. Dean £. 
Hal Liar k. 

^ Where was Lt. Dean S. HalL.._rk to the best of you:- knov.iedce? 

/4 I found out he had been token bach to t..e Bridge House in Shanghai, China 
aft or the first trial. 

^ What was the source of your inf oration? 

.. Another prisoner. 


^ .kZ. leric-n prisoner? 

A Ho, sir, a Portuguese Jap* 

^ Where die you see Lt. Williar. •• Fa: row anu Spt. ..arold -»• Spat- axter the 
"tl*' 

In* tl-e L.ornint, when we would co out to wash and fur in the exercise period 
about ten (10:00) or ten thirty (10:30) every r.orninp. ^ 
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% Lid you exercise Just once a day? 

a 'Yes, sir. 

* Lid you all exercise at t.lie seme time? 

a Yes, sir. 

% ■•&s the first morning you knew they ware. absent the day before the second 
trial? 

a Yes, sir. 

^ nere you told tney were transferred elsewhere? 

a »,e weren’t allowed to <-o out end exercise the d&y after they left, ‘jthey 
probably didn't want us to realize they Lad been moved. 

* vid any guard or any interpreter ever mention Lt. V.illiam u. rerrow, 

Lt. i;een £,. Hallmark vnd ^t. Harold a. Lpatz to you after th&t day? 

a ho. 'rhis Portuguese prisoner told me that Lt. Lean L. Hallmark arrived 
at the civic oenter tne day before Lt. V»illiam tf. x&rrow and bgt. Harold 
a. c.patz disappeared. 

* Lid this same prisoner htve any knowledge about the d isappeerence of 
Lt. Lean L. H&Haerk, Lt. i.illi8m u. narrow, and bgt. Harold a. &petz? 

a lio, sir. 

« Vues he the one you mentioned previously as having told you th&t Lt. Lean 
L. Hallmark was taken back to the bridge House in bhanghei, chine after 
the first triel at the civic heater in Lnanghai, China? 

a Yes, sir. 

* hive the name of tne Portuguese who w6s a prisoner of the Japanese? 

a Caesar Losnemedios. I believe that is the correct way to spell his neme. 

% V.as Hie Portuguese e civilian or soldier? 

a He was a civilian. 


, Lescribe that Portuguese civilien *tao was a Japanese prisoner? 
a He weighed about 165 pounds; ebout five (5) feet, six (6) inches; had 
an extra large heed--that was the distinguishing characteristic ebout 
him. 


% Lid the Portuguese civilian have any other traits which might assist in 
identifying him? 
a No, sir. 

* bow was the Portuguese civilian dressed? 
a In prisoner’a clothing. 


% Lid the Portuguese civilien inform you watt his occupation was? 
a He 88id he had been & bookkeeper. 
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.Did tiie Portuguese civilian inform you under what conditions he was 
captured by the Japanese? 

* l’o, sir* 

-* Could the Portuguese civilian speak English fluently? 

A Yes, sir. He could s • eak Chinese, too. 

s. Did the Portuguese civilian inform you what he \na doing when the 
Japanese ca itured hin? 
a ho, he never did tell us that. 

•* Did the Portuguese civilian tell you where the Japanese captured hin? 
A At Shanghai • 



. Did the Portuguese civilian inform you where he learned to speuk Snglish? 
a ho, sir, he never did tell ne. 

■>, #ftiat became of the Portuguese civilian who was so taken prisoner by 
the Japanese? 

A I learned later t.iat he was made a trustee at the prison at Shan^iai. 

He acted as an interpretor and trustee at the prison. 


^ Under what circmstances did the Portuguese civilian infonn you that 
Lt. Dean i£. !Iallmark had bear, taken back to the Bridge House in 
Shanghai, China? 

a When we would go out to take u bath he acted an interpreter for 
the aiord. W.ile we were bathing he would answer our questions. 

v Did you ask the Portuguese civilian what had beca.e of Lt. Dean J£. 
Hallmark? 

A Yes, sir. Ee used to slip notes into Lt. William G. Farrow. 

Describe the voice of the Portuguese civiliun that you huve just 
described? 
a It was very mild. 


„ After your second trial, or after their disappearance, did you ever 
hear again of or fraa Lt. Dean k. ..allmark, Lt. ii'illisn G. Farrow, and 
Sgt Harold a. Spat 2 ? 

A No, sir, we never heard again. 


„ Were you brought before anything which niLiifc have been a court martial 
or a legal proceeding of any kind after this second trial at Civic 
Center in Shanghai, China? • 

a Ho, sir. 


s, Vi ore any of the ot ors? 
a Ho, sir, not to ny knowledge. 
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^ The total proceeding to which you were submitted at any tine then was 
the first s~ort trial at the Civic Center in the latter part of August 
194L, the paraphrasing at Civic Center a week later of the paper's sirred 
by you at Tokyo, Japan, and the second trial the latter part of October 
194k at the Civic Canter at which Lt. Chase J. Nielsen, Lt. Robert J, 
Meder, Lt. Robert L. Hite, Cpl. Jacob D. De3hazer and you were sentenced? 

a That is correct, sir. \ 

s. Did you sign any other legal papers besides t ose you were ordered to 
sign at Tokyo, Japan after the questioning there? 

A No, sir. 

^ Did any of the other seven (7) flyers? 

A Not that I know of. 

^ ./ere you nistro-ted at Civic Center, .Shanghai, China? 

a No, sir. 

v<, You spoke of leaving Civic Center on the 18th of April 1943. Where did 
you go then? 

a he went to Nanking, China. 


s. How did you make the trip? 

A By plane. 

How many of you went? 

a Hive (h) of us. Lt. Chase J. Nielsen, Lt. Robert J. Heder, Lt. Robert L. 
Nito, Cpl. Jacob D. DeShuzer and myself. 

i To your In owl edge did Lt. Dean £. Hallmark ever arrive at this prison 
in Nanking, China? 

A No, sir. 

„ Did 3gt. Harold a. Spatz or Lt. William G. Parrov; ever arrive there to 
your knowledge? 
a They never aid. 


* Now long were you in orison at Nanking, China? 

a Two U) years and three (3) months. I believe from April 1943 to June 
1945. 

■v Does the rune Fungv/han prison mean anything to ycu? 

A No, sir. 

h. Do you know the nano of the prison in Nanking, China? 
a ..c, sir. 


^ Would you know it if you heard iw? 
a . o, sir, they keot wwt secret. 
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•<, were you there at the tine of your liberation? 

<4 L T o, sir. 

* Where v;ere you then? 

-*■ I was taken b v rail to Peiping, China and put in rison there, and 
libemted fren there doout .«.uyust ho, 194b. 

„ How nUiny were there when you arrived at I unking, China? 

<4 Five (5) of us. 

s, Hoy; nany were t. aro when you arrived at Peipiny, China about two ( 2 ) 
years and three (b) months later? 

Dhere ..are four (4). 

% Which one was missing? 

a Lt. Robert J. I'-oder. he died in prison in Hanking, China. 

„ Do you Ir.a. the opprorimtte d .te o: his death? 

a. December 1, 1944. 

k. Do you Ixa. imo cause of his death? 

Dysentery, bari beri. 

-v Was he given medical care? 

a I can’t sa ; 1 t'.ms he ot very much. 

* Were you in the sane cell with Lt. Robert J. heder? 

*4 :: 0 , sir, we ;.ere in solitary confinement. 

■«, .men did you learn of Lt. Robert J. heeler’s illness? 

a He was ill for seven try (70) days before he died. 

% Was ho in the 3 a.:e cell at 1 uniting, China for the vtole seventy (70) days? 

•4 Yes, sir. 

s. Do yo have any .saovledye as to how much medical treatment \;as given 
to him? 

«. Yea*y litlie was _ iven to him. .4 medical orderly cane around with pills, 
approximately every three (3) thr s. 

„ Wliat is xhe source ci your infiltration to the medical care that,he 
received? 

a You could re_r the cell doors oyen, and tne medic 1 orderly would stop 
at our colls when he cm.e by. 


„ Did the men talk bad?and forth? 
.. ho, sir. 

v. Did you imvo tappiny sip-ols? 

■.4 Yea, sir. i 
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.. ./ere you hole to tali: to Lt. Robert ileder? 

A ho, sir. Lt. Chase J. hielsen could tall: to Lt. Robert J. ..edor and I 
could tall: to Lt. Chase J. 1 ielson, md Lt. Robert J. ileder told 
i-t. Chase v. hielsen that he wasn't being given medical Cc.ro. 

Did Lt. hobert J. Ileder continue to exercise aith the rest of you? 

A -es, sir. I-e even escercised the lust day—the day of his da-th. 

% K-d Lt. hobert J. Ileder go out to exercise of his own free will or was 
he forced to ezercise? 

* ho, he went out on his cum free will. 

•v You said th t Lt. Robert J. L.eder even, went out and tool: exercises 
on the <h_y he lied. Did Lt. Robert i. Ileder x> out and take t..is 
exercise on the day he died of his ovm free ;vill or was he forced to 
00 out on the last day? 

.*• l.e wasn't ibrced at all. He vent out of hi 3 own free will. 

m. Described Lt. Hobert J • ileder's hysical condition as you ren ember when 
he went out _nd took exercise on the day thet he died. 

«» I vould say th-t he was eztrenely thin. He was very weak but Lt. Robert 
f. Ileder would not ad:it it. 

h. What exercise did Lt. Robert J. l.eder take that day? 

lust licht exercise. -«jti exercises and body bending exercises. 

s. Did Lt. Robert 1. Ileder take all the exercises that the rest of you took 
that day? 

a Ho, sir. .«e used to run around dor about five (5) or ten (10) ninutes, 
but Lt. Robert 1. Ileder ..ould stand over in the corner of the yard and 
do am exercises. 


-w Which v;as the nost strenuous exercise—running around or taking arm 
exercises? 

4 k I believe the run-in;. around. 


,, .faen did you learn of his de^tn? 
a 4 kt approximately 4:30 rh. the day that he died. 

„ Dc you lnov the approximate time of his death? 

4 k Between two U; 00 ) and four (4:00) o’clock 

^ ’Who informed you of the death of Lt. . obert J. l.eder? 

4 k I hunpened to bo out serving mauls and when he didn't answer when I 
oassed his meal in, the _uard opened the door arid tnere was no response 
from Lt. Robert J. l.eder, and that was vfcen we found out he was dead. 

«i'e saw the bod - two (a) (lays later. 


^ ./ere you -lloved to -ttend t:io f\inaral? 
* ho, sir, it was a creation. 
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.. ..ere you allowed to see the body? 
a Yes, sir. 

% .<ere there **ny military rites performed? 
.4 Ho, sir. 


-g Do you know where his ashes are buried? 

a ./hen I loft hacking I lost „11 track of *xis ashes. 2 *ey had kept then 
in a cell until the tine I moved to Peiping, China. 


•* In his o;m cell? 

-k No, sir, in a second cell, across the hall from nine. 

^ What were they kept in? 

A Ina jar _nd the jar was kept in a card board box tied with string. 

v. Did your men ask to take the ashes of Lt. Robert J. lleder with than 
’./her* you v/ere all transferred to Peiping, China? 
a Yes, sir. 

*•. What answer v/as given? 

No _nsv/er at all. fhay just ignored us. 

I 

v. Who infoaned you that the jar contained asx.es of Lt. Robert I. lleder's 
body? 

A One of the sergeants of the prison attended the cremation -nd told us. 

,, Was he a Japanese guard? 
a Yes, sir. 

„ Eb you recall his none? 

~ Yami Ogaswaa (phonetic} v/as his name. 


s, Did he speak xSnglish? 

<4 hot very well but enou h to oonvey the message to us. 
s. Can you give a physical description of him? 

.4 He ;jus about five (5) feet, five (5) inches tall, v/ei^ed about 155 
pounds, wore glasses and v/as around 25 years old. 

v Did he have any physical defects or any distinguishing characteristics? 
a No, sir, I don’t recall any. 

fc here you mistreated while you v/ere imprisoned in hanking? 

A No. 


^ Were you allowed to bathe v/r.ilo imprisoned at . anxving? 
a Yes, sir, once a week. 

„ ./hat did you use as bathing facilities? 

.4 We had a small concrete tub about three (3) by four (4) feet and aoout 
j four (4j or five (5) feet deep. 
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.»ere you in solitary all the tine you •..•ere at I'lanlring? 
a Yes, sir. 

.ihat was the size of your individual cells at limbing? 

”y cell *and Lt. Chase J. kielsen's cell were each 12 by 12 feet, I 
believe, and Lt. .Robert J. Lleder's and Lt. lobert L. Kite's and 
Cpl. Jacob Z. Dejhazer's were about l£ by 5 feet. 

Do you know why they wore given aaaller cells? 

* lip, sir, I don't. 

% ~ny windows in the cell? 

^ Yes, 3ir, there was a large windov; in my cell and Lt. Chase J. l.’ielsen's 
cell _nd a small one in the other three (3). 

has there xiple ventilation? 

A Yes, sir. 

.«ere there bunks? 

a I.'o, sir, ;;e had a straw r.as and blankets. 

•<. Did you have plenty of blankets? 

* Yes, sir. 

s. Did you have sheets _nd pillow cases? 

A llo, sir. 

Did you have a pillow? 
a he had a small straw filled pillow. 

Did you have a mattress? 
m. .<e didn't have a mattress, only a straw mat. 

s, I want you to think bach, viiat was the condition of your blankets as 
to cleanliness? 

Ike blankets were very clean. 

S, has the straw mat clean or dirty? 

a he used it the year round but it kept very clean, he just laid it on 
the floor during tne night time and folded it uo curing the day. 

^ has there nay o~ ortunity to wash that mattress in any manner? 

Ho, sir. 

^ Did you air it? 

*4 I believe we di . have cuances to air it out and we sont our blankets, 
too, vi'.en they -..ere dirty. 

_ Qtd you use the same oillcw your entire stay in that prison? 

A Yes, we used the sane* billow. It hud s'all pillow sli^ that went arcunci 
/, it th-t was changed, but the pillow itsolf was cuxto wi *ty. £ q 
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.* Was the lloor of your cell clean or dirty? 

<4 It was very clean because we were allowed to clean it every morning. 

•v 'dfhat kind of floor was it? 

* Wooden. 

4 . ..'ere you bothered by lice and insects or rodents? 
a ::ot at all. It was very clean in that ->lace. It was a brand new 
building. »e believe it was built especially for us. 

..Did you have latrines? 

a Yes, sir. There was sort of a hole in the floor affair and we pulled 
in the box fron the outside. 

■v was this the prison where Lt. Robert J. h.etier tool: sick? 
a Yes, sir. 

s, VJhat in your opinion brought or. the illness of Lt. Robert J. leader? 

A Tne general diet, I think. 

««, Can you describe the average daily diet? 

a We not about two and one-half (2 ) cups of rice u. d soup for breakfast. 
•* Kov. nuch soup? 

A About a cu and a half. It was "Turnip or onion soup. 

»«, Thick or thin? 

A Very thin. 

% were there any turnips or onions in the soup? 
a Yes, sir. 

Did you get anything tc drink for breakfast? 

A Tea. Hot teu. 

% ..ny sugar, laaon, or mill:? 

A ho, sir. 

% -low about lunches? 

A he got about two and one-half (2 ) cuns of rice, fish and greens. 

^ l*esh greens? 

a Sometimes we ot fresh and in tne winter we would get some greens that 
had b ‘en so.l:ed in 3 alt. 
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bhat did you get to drink? 

A Plain tea. 

s, How about the evenin neal? 

The evening neal varied. .•& would get rice curry or chopped neat. 

e 

Eow big _ helping? 

* fhirly good sized helping. 

h, anything to drink? 

A Tea, as usual. 

^ Old you get tea between neals? 

si, On very hot days we would get tea at 3:00 P.H. and 3onetir.es at 
7:C0 o’clock. 

^ Did you get tea during the -winter tine? 

A Just at neals. 

A Was there anple heat in the barracks? 
ho, sir, it was v~ry cold. 

* has there any heat in the buildirg ? 

A ho, no heating facilities at all. 

■% .«bout how cold was it outside? 

I wouldn’t know th-t 

s. We re the ne-ls just described the average meals ail the tine you were 
there? 

ai. “fter Lt. Robert J. l.eder died, we started to get bread instead of the 
rice, be had a choice between the bre^-d or rice and we would get two (h) 
biscuits. 

^ What size biscuits? 

About the size of _ good sized sponge cup. 

5 , Kow -was the food served? 

On plates or tin nans. 

* How was the food brought in :rou the kitchen at o.ch .aeul? 

^ It wus brought in in a box by the uards and then transferred to the 
plates. 

% Who served the food? 

A They allowed one of the prisoners to serve hie food when tney brought 
it over in boxes. I usually got out to serve tns food. 

rfas the clothing of the Japanese clean? 

It was the everyday unifor.i of -n --7 r-'e soldier. w. <j 
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^ .<hat uid you get to drink? 
a Plain tea* 

•v How about the evenin meal? 

a The evening meal varied, .<e would get rice curry or chopped neat, 

• 

.» How big w helping? 

▲ a fhirly good sized helping, 

* Anything to drink? 

A Tea, as usual. 

Did you get tea between, meals? 

A On very hot days we would get tea at 3:00 PT!. and sometimes at 
7:00 o’clock. 

„ Did you get tea during the winter tine? 

A Just at meals, 

x Was there ample heat in the barracks? 

A Ho, sir, it was v-ry cold. 

% Was there any heat in the buildin ? 

A 176, no -eating facilities at ill. 

x About how cold was it outside? 

A I wouldn’t know that 

Were the me-ls just described the average meals all the tine you were 
there? 

After Lt. 3-obert J. Keder died, we started to get bread instead of the 
rice. ..e had a caoice between the bre_d or rice and v/e would get two (a) 
biscuits. 

vg '.Vhat size biscuits? 

a. About the size of - good sized sponge cup. 

x How was the food served? 
a On plates or tin nans. 

4 How was the food brought in from the kitchen at each mail? 
a It was brought in in a box by the mards and then transferred to the 
plates. 

* Who served the food? 

a They allowed one o. the prisoners to serve the food when they brought 
it over in boxes. I usually got out to serve the food. 

s, wa 3 the clotaing of the Japanese clean? 

a It .as the everyday unifor.. of an zv r-"e soluier. V «. 
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„ were you civen an opportunity to wash your bunds before serving? 

•a Ko, sir. 

* How often ware you given an opportunity to wash your bands and face? 

a Once in the norning after v/e azeucised. .ie had a snail can of water that 
v.e got to wash our hands in after we went to the latrine. 

„ Did you huvo any towels? 

-» lb, sir• we _ir dried our hands. 

..ere the plates then tahen bach to the hitchen ana washed? 

Yes, sir. 

>, Did you notice whether your dishes were clean or dirty when tuey 
cca.e in? 

±he dishes were clean. ...t first \re cot enanel dishes that v/ere chipped 
and a little of the :::etal snowed, but after Lt. nobert J. tieaer died, 
we got plastic bowls. 

„ Did it turn cold before Lt. Hobert J. lleder died? 
a Yes, sir, it had just started to turn cold. 

< was it cold enouji outside to freeze water? 
a Yes, sir. 

v Was it cold enough in who cells for water to freeze? 
a No, sir. 

* Could you sec your breath in the cells? 

a Tot the vinter th_ t Lt. Hobert J. lleder died. 

,, Could you the next winter? 
a Yes, 3ir. 

„ were you given additional clothing? 

rt. We jot v;i..ter uniforms. Japanese any issue, 

.men ware those issued to you? 

A After Lt. Hobert J. kecer died. 

Did you have to exercise in your colls to keep warn? 
a Yes, sir. 

. How many blankets did you .nave? 

..e had five (5) blankets in the coldest aurt of the winter. 


* rfhut sort of blankets? 

a Regular -my blankets, _bout the sane v/ei ht ns American Amy blankets. 








. 2d you ln.a/ wh^t caused the dysentery? 

^ ho, sir, I don’t. 

„ Eid you J.1 L _ot dysentery? 

A We -II had it there* I just . ot ever a sir (6) week's spell of it 
before Lt. Robert J, Hecer died. 

n, Difi a doctor visit you us well when you had dysent ery? 

A h'o, sir, I never saw a doctor. 

* 2b you l^icr.; Aether a doctor visited Lt. Robert J. I’.eder’s cell? 

-i A doctor visited hiia three (3) days before he died. lie had been sick 
uluost two (h) . unths. 

* Who seaaed to be in char e of the riacn at Lacking, China? 

I don’t know the run’s na:e now. 

h, Could you describe hii ? 

a ihe first one . e had was an elderl • . an. He was a captain. 

.* Do you know his branch of service? 

A Lo, sir. 

<i Can you describe hin? 

.. he was about five (5) feet, t-ree (b) inches tall, wei^ied about ICO 
pounds, had gray hair, _nl wu3 -bout 50 years old. 

% Did he have any physical defects? 
a. I never noticed any. 

>. Was he there when, you arrived at hanking? 

A Yes, sir, ..e v£s at the prison door when we esae. 

** Was he neat? 

Yes, sir, very neat. 

«, Did he speak Hngiish at all? 

A ho, sir. Re didn’t speak Hujlish. 

h, Did he wave an interpreter who seetued zo be assigned to hin? 

^ Ziere was an intenretcr there that interpreted just when v;e arrived and 
ho c-rue around about once every two (-) Eionths for the six (6) nonths 
after we cone, and we never saw hin again unt;i„ about a y9ur later. 

* Can you describe kin? 

rt Ke was a uilitary nan, weired about ICC pounds, about five (5) reet, 
five (5) inches tall, about JdS years old and he could speak Jiuslith 
fluently. 

Db you know his rank? 

zj/a Lo, sir, hp never ’.»re an,,' ii.lication c- hiu rank. 
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. Did he have any physical disabilities? 
** I.'one at all. 


v iHd ho understand slang? 

a I don’t know. I never had a chance -o find out. 


„ Did he speak with an accent? 
a ..o, sir. 

. Do you know whore ho learned ifc. lish? 
a i:o, sir, I don’t. 

ft 

^ The first coranundizg officer th t you 3 ?oice of, was he there at the tine 
tln-t Lt. Robert J. Ileder died? 

.4 ho, sir. 

^ low lone belbre Lt, Robert J. keder died did he leave? 

,4 About six (o) months, I believe. 

* VTno ’,ms the comandinc officer at the tine of Lt. Robert J. I-ecer’s 
death? 

*k I don't know his none, out he was a captain. 

s, lb you know his branch of service? 
a ho, sir. 

s. Can you Give physical description of iiin? 

a he was about five (a) feet, three (5) inches tall. He had Gray hair, 
and '.vei ned about ln5 pounds. 

>. Did he have any physical defects? 

A ho, sir, he could read English though. 

.. Did he spook knplish? 
a hot very well. 

% Dc you know -..here he learned iSaglish? 

a ho, sir. 

4 How long was he there before Lt. Robert f. heder’s death? 

A I don't recall. 

^ Did he follow ti.e first caa.andii-G officer that ycu nentioned? 

A Yes, sir, he ca r right after. 

•v Wher. did he leave? 

.« lie stayed there all -he tine. 

4V ro there any other guards or officials from tne 'rison at i.anrzinG, 
China whan you can describe or v;..ose nur-e you .cuo'.- f 
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^ i<ers you given any -led Cross parcels? 
A Ho, sir. 


* How about tiie other prisons? 

A We never at any time received any Red Cross parcels. 


s, Were you visited at .11 by members of the Geneva Red Cross or Y/CA? 
A Ho, 3 ir. 

-v 'Will you tell no again the approx im_te date you left Hanking, China? 
a 15 June 1245. 


>. You stated previously', I believe, tn_t yr.u then went to Peiping, China. 

Is that correct? 

A Yes, sir. 

* 

Ey what nethod were you transported? 

A 3y train. 


^ How long did the trip take? 

A Two (£) days _nd two (h) nights. 


tfhat acccnnodations did you have? 
a Regular seats. 

% Were you nistreated on this trip? 
a !Io, 3 ir. 

Were you civon food? 
a Yes, sir. 

^ inhere in Peiping, China were you imprisoned? 
a I don’t know the name oh the prison. 

>, How long were you there? 

a About six (6) weeks, I believe. Until the early part of August 1945. 

^ ./ere all of you imprisoned together or were you in solitary confinement? 
a We were in solitary confina.-.ent. 

Did all foul’ (4) of you -o to Peiping—that is, Lt. Chase J. Hielsen, 

Lt. Robert L. Hite, Cpl. Jacob D. DeShuzer and ycu? 
a Yes, sir. 

■v what was the condition of the cells at Peiping? 

a Clean, with t-ie same latrine facilities as the last place, Honking, >/hina. 


„ What bed facilities did you have? 
a .<e had a straw mattress. 













V't It > i >-t >'t It ► 


♦ 


t \ 


r»r nir 

\j ii U i 



„ was it clean and free frcn bugs? 

.* Yes, it had a canvas cover* 

v Did you have blankets? 

A Yes, sir* 

% ..'ere you given clean clothing? 

a I. believe v.e were. we were given - s. -all stool to sit on and had a 
chair and desk in our cells* 

* iJas the food at Peiping similar to t-ut at hanking? 
a Yes, sir. 

.tore you mistreated it Peiping? 

^ ho, sir, not at all* 

«i l. f ere any of the oti.sro ni 3 treated there? 

A no, sir, not to ny knowledge. 

Db you know who any of the officers in charge of the prison were? 

No, sir. 

Can you describe any of theca? 
i.o, sir. 

Cam you describe the can-ending officer? 

The comm ding officer v;as approximately 45 years old, had gray hair, was 
about five (C) feet, five (5) inches tall, and spoke Aiglish.* 

Did he speak English -..ell? 

Fairly well. 

Do you kno. wl.era -,e learned it? 

••o, sir. 

Did ho have an iccent? 
ho, air, he s^oke without on accent. 

what was his rank? 

Captain* 

Did he have any distinguishing features cr physical defects? 
hot that I can raiecfoer. 


was he there all the time you -.ere in Peiping? 
Yes, sir. 


when you left Peiping in -k’a list 1945, where did you jo? 
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^ By when were jw liberated? 

A 3he Aaerleaa po^e skate troopvi sane in mad ordered the release of 
Anerlean prieomere. 

Q Do you hare anything farther to add to what joa hare given as today? 
A Ho, air* 

Q, Do 70 a hare eay knowledge of other nlstroatnont of feerlean prleoaers 
of aar by Japanese? 

A Ho, sir, only what I hare given 70 a la sworn statneent today* 


George Barr, 0-491644 
Oaptala, Air Corps 


State of Iowa ) 

■ ) so 

Coanty of Clinton} 

I, George Barr, Captain, Air Corps, ASH 0-491644, of lawful ago, 
being duly swsrn on oath, state that I have road the foregoing traaa- 
erlptlon of ay interrogation and all answers oontelned therein are true 
to the best of ay knowledge and belief* 




George Barr, 0-491644 
Captain, Air Corps 

SUbsoribod and saorn to before no this 90th day of Dooonber 1949* 




I L BROW 
Lt Col, Inf 
Suanary Court 
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CSRIIFICrtTi 


I, Chester I. Lap pen., Agent, SIC, Seventh Service Command, certify 
that George Barr, Captain, 0-431644, personally appeared before 
me on 30 Decaaber 1^45 and testified concerning war crimes; and 
that the foregoing is an accurate transcription of the answers 
given by hin to the several questions. 


i L«iC3 : Schick General -jospital, 
Clinton, Iowa. 

Ew.r3s 30 Decaiber 1945. 



Chester I. I<ippen 
Agent, SIC, 

Seventh Service Cccmand 
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0 FT . T ll FLLTG.S: 'o object to th-e aucstionE cencmingr m*ctr e^tnent 
taking* pj .303 t a pine j and tir 2 r.ot involv'd in the charges against- these 
accused. This is r repetition of the sr.no notion v, e yesterday, Vo 

object to this linn <-.f ou "tiening rep- v dinf any ni 8 tro"tnont that took 
nlocj ac tn-t tine. 

J'?. L' VSR: If the cojit pl^se, ^0 ar~ -bio to show in the co rso of 
this rocor,' r.h" l Gni r i S'v°dn h r d Jurisdiction rrr Shanghai j.nd also 
Nanking* If ro dont c>o.; th^t v -r; perfectly ..'illing to subnit to a 
notion to strike. In the second p2 n c., anything t l at happened to there non 
’"hieh lord up to th tv v-ent rhieh thav ultirrtely received by being* 
forced > f«s 2 a c-uri ->" , -oti*l is cojnnctaut in :hio c^se. This ’nistre°t"'nt 
res immediately "ft -r ch v vrre czetured, ' 3 olive Euch ni?tro r toont, 
particularly -s ha-rir.g c -n authorized and coni u-JC by Commanding C m rl 
opwada, c nd re are pi'epared to prove that later on in th' record—his 
cotmrnd functions. 

COLC'VjI 'C RISYNCLDi>; Objection overruled. Proceed. 

LT C n I BOO T NS: If the court please, *ay 77.3 tinve th°t interpreted to 
the a ecus ad’ 


COLOVIyL :'C REYNOLDS: Y s. 

(’hereupon th - foregoing- argument tr"nslrtod to tho accused.) 

i.JOK D.YVR: ”ay it please t^e Commission, at this point I an 
approximately mo-third through th’s statement. If the Commission wishes 
m 3 to continue or other disnrsttio’", re rill abide by it. 

COLOMSL V, REYNOLDS: The Ccrission rill ad a o urn until nine o'clock 
tomorrow morning-. 

(’ hereupon the Commission adjourned at 1700 hours on 19 March l c 44 
to reconvene at 09C0 bours on 20 :: >rch 1946.) 
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UORN ING EabSllA 

... Pursuant to adjournment, the Commission reconveneu at C9 l 0 
hour3, 20 March 1946, at which time the members of the Commit^x^n, the 
accused, att irneys for prosecution and defense, the interpreting staff 
and official reporter were present in the court room... 

COLONEL HC RmYNOLDoj The Commission is in session. 

PROSECUTOR* At the clos° of the session lnot. evening there was an 
objection made by the defense counsel to t,ue uuosi.ons and answers con¬ 
cerning . hat happened in Wanking. The motion was over-ruled and the 
court was adjourned. At tnis time we will continue reading tne state¬ 
ment of Lieutenant Barr. (Prosecutor reading from Lt. Barr's statement: 

"Q Were you mistreated during this period of questioning at Tokyo, 

Japan?” 

DEFE1J.5E: Le would like to offer the : ame objection we did yester¬ 
day as to any mistreatment that took place in Tokyo. 

PROSECUTOR: If the Commission, pxoase, the defense counsel has 
been laboring on the same uestion jn. cross examination, as to the cir¬ 
cumstances surrounding any statement which may have been adduced later 
at the court-martial held here in Shanghai. The question of any state¬ 
ment which may have been used for the court-martial or simulated court- 
martial which was held here in Shanghai la+er, is, 1 suhrr.it, certainly 
evidence which should be received, and the question is entirely ad¬ 
missible. 

COLONEL HC REYNOLDS* Objection over-ruled. 

(whereupon the prosecutor continued reading the statement of Lt. 

Barr, to and including: "'. ere you mistreated there?” This question 
pertained to the impnsonant at Bridge House, shanghai, China.) 

DLFrJCSE: If the Court, please, we w^ ild like to renew our object¬ 
ion to the treatment in Bridge House for the same reasons indicated 
yesterday. ’ e do not believe that that is applicable to the charges 
and specifications in this case. 

COLONEL HC REYNuLPL; Objection over-ruled. 

(thereupon the Prosecutor completed the reaiing of Lt. Barr's 
statement, after which Captain liaiim translated tne first poition cf tne 
statement into Japanese for the benefit of the accused.) 

COLuNLi nCREYNOLD-: The Commission wixi recess for fifteen minutes. 

(•.hereupon,’ at 1030 hours, the Commission r^cessei until 1045 hours 
at which time all members oi’ the Co; amiss ion, the accused, attorheys for 
the prosecution and defense, the interpreting staff and official reporter 
resumed their 3 oats in the court room.) 

COLONEL MC REYNOLDS* The Commission is in session, 

(Whereupon the members cf the interpreting staff took turns trans- 
lating the statement cf Lt. Barr ir.to Japanese for the benefit cf accused). 

COLONEL MC REYNOLD-: The Commission will adjourn until 2;CL o'clock. 

(thereupon the Commis ;acn at 2,_u0 hours adjourned tc reconvene at 
14-C hours, 20 uarch 194c.) 
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AFTERNOON SESSION 

... Pursuant +0 'djnurnment, tho Commission reconvened at 1400 
hours on 20 March 1946 ... 

PROSECUTOR: Let the record show the members of the Commission, 
counsol for tho prosecution end defense, gccusjH, interpreters end 
reporter n ro present in court after the recess. 

LT CCL HENCRENs (to Captain Hchm) You may proceed with the 
translation of' Lt. Parr's stneenenw. 

(fi'hercuncn Cattain Hchm continued with thj translation of Lt. 

Barr’s statement.) 

M.U53R DIYYEP.- May it please the Commission, with tho consent of 
defense counsel I'd like to make a request of the Commission. The 
translation is still quite lengthy and we have at hand here a witness 
who is a teacher in tho St. Francir School here in Shanghai and he 
has a certain schedule to moot. If i* would meet with the pleasure 
of the Commission, with the consent of defense counsel, we would 
appreciate it v.>ry much if we could accommodate this man for his teaching 
classes if % can put him on at this time, and when his testimony is 
finished, to continue vith the translation, 

COLONEL MC REYNOLDS: Is t^nt satisfactory with the iefense? 

LT CCL BOEINE: It is satisfactory vith the defense. 

COLONEL ■'C REYNOLDS: Any objection by the members of the Commission? 
There appear to be none. 

TAISUO MICHAEL KUMANO 

called as a witness on behalf of the nrosocution, having been first duly 
sworn, zas examined and testified as follows; 

DIRECT EX..’'IN TION 

MAJOR DTTLR: • Mr. Kumano, an interpreter will translate your 
testimony to the accused. I will ask you the question, you will wait 
fer its translation into Japanese and th)n you give your answer and I 
will wait for my next question until that is also translated into Japanese 

0 Mr, Kumr.no, are you a Christian? 
i. Yes, sir, I am a Cetholic. 

(thereupon the witness was sworn.) 

0 State your name and present address. 

My name is Tatsuo Michael Kutr.ano. Ity present adlress is 322 Boone 
Rood, Shanghai, China. 

0 T.hat is your present occupation? 

I am teaching the Korean boys ^t the St. Francis Xavier College. 

0 That do you ts^ch? \ 

I teach English. 

0 In Anril 1°42 what was your occupation? 

I ^aa serving in the -rmy ns a first 01*33 private. 

0 Lhr.t army? 

4 . Ity army belonged to the l^th armv and was c*llod the Tsubaki Division 
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0 Yfhero wore you stationed^ 

A At that time I was stationed •'t Nanchang. 

C That were ycur duties? 

A duties in that division th'>t I was r. member of the .rmy Fress 

Bureau there and we dealt mostly with the relief of the Chinese 
people. 

0 to you remember an incident concerning some American fliers about 
18 April 1942? 

A I do. 

0 State to the Commission what ycur recollection of that incident is. 

A ".'ell, if I remember correctly, it was on the 3Sth of April 1942. 

I was awakened by one of my comrades at about sloven o'clock. 

o At nigh+? 

I At night. And I was told thin thrt they had caught ono of the 

American fliers •’nd as they could not underst' nd his language they 
asked me to riport right 'r.ay to the Nanchang Military Police Head- 
quartors, "’hen I went there I "as sho^ai to a room and there I mot 
Sergeant Spatz end an officer of the intelligence department. 

P Mr. Kumano I show you picture No. 10 of Prosecution's Exhibit B 
for Identification and ask you if that is the man you sew? 

A That is right, Sergeant Spatz. 

0 State to the Commission what happened when you saw Sergeant Spatz? 

A I was told to sit down and just to interpret in English what the 
intelligence officer wanted to ask. 

0 State to the Commission what questions wore asked Sergeant Spatz 
and what did ho answer. 

A The first question that the officer asked was his name end his rank. 
Next the officer asked him his age and then what squadron he belonged 
to. 

0 "'hat else? 

u Y.oll, he went further on to «?sk him from vhat state he came from and 
he asked the names of the other members of the fliers. 

0 Did you have occasion- to talk with Sergeant Spatz alone? 

A Yes, I did. 

P p .h9t did you talk about? 

A Nothing official. r e talked things personal. 

P What personal things did you talk about? 

A Well, it is prett v difficult for me to bo exact now but wo talked 
generally of his hometown and he asked me where I came from and I 
told him I came from Osaka and he asked me "•hero I studied my English. 
I told him I rss a graduate of St. Francis Xavier College in Shanghai. 

Q Did there come a time that evening when Sergeant Spr.tz was questioned 
concerning his flight over Japan? 

A Yes, there ""is. 

P There was the intelligence officer I mentioned, the Chief of the ?CP 
Headquarters. 

Q anybody else? 

A ‘nd if I remember rightly, o.corporal of the military police. 
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P State to the Comission "s near ns you can recall the substance of 
the questions ashed, and the nnswors given by Sergeant Spntz. 

A Toll, after getting frow him the name of his squadron, they pro¬ 
ceeded to "sk him the course of the flight thev tocV. 

0 Lid Sergeant Spat? describe the course of the flight? 

A Yes, he did. 

0 State rhat he said. 

A V.ell, to sun it up he s' 1 id that ho left, I think it »as ho said 

San Diogr, ml then he left 3~n Diego on a ship; that ship carried 
him str°ight uj: north for about two reeks, then they arrived at a 
certain island and or the island •‘•here va.3 a temporary landing place. 
The com-ending officer immediately asked him to give as approximately 
as possible the area cf the isIon- * To tnat question Sergeant Spatz 
couldn't answ er it correctly, but if I do remember rightly he said 
it "as the length of that island was somewhere between 100'to 200 
meters in length tut he couldn't give us the width of the island. 

Now he went on to say "hen he lauded on that island the planes they 
wore to get on h°d clready been chare beforehand, and he still "rent on 
to say they stayed mi that island for some time checking up on their 
engines and on the /uns. 

Q Then what did he sr.y? 

A Then on th^t ^ay when ail the preparations were ready, all the men 
assembled together md they wore given their, - I moan, the chief 
pilot of each plane told them to get together and Sorgeent Spatz 
couldn't tell us "hat instructions "ere given to each chief pilot of 
the plane, but when the chief pilot came back he ordered his men to 
get on to the plane .and to wait for further instructions from him, 
the chief allot. Then he mentioned the fact that as they took off 
from the field he noticed that all the planes took off singly with¬ 
out any set course, so by the time his piano was ud in the air he 
couldn't seo any of the planes. Then the officer asked hin what 
direction his plane took. He stated that his plane headed due south 
and that for r.omo hours. At that time he did state the number of 
hours b’’t I ain't, remember it nor, ani .after + hat the plane turned 
east at right angles, 

P Just a moment, Mr. Kumano, do you moan ea3t or "est? 

A Tell, I might hove been mistaken at that. 

n I show you a paper ”ith a signature on it. Do you recognize it? 

A I do, 

p Those signature is it? 

A It is mine. 

P To refresh your recollection, I ask you to look, — 

LT CCL BdDINE: I object to the form of questioning. 

i4AJDilLD'A73Ftj . It is perfectly proper at any time, if the Commission 
plcpso, for the examiner of r n v witness to refresh the witness' recollec¬ 
tion by a prior signed statement. I am merely wishing to refresh this 
witness' recollection as to p direction to "hich he is obviously in some 
confusion. 

LT C(L BCCIN^: The reason I objected, do ? the witness' memory have 
to bo refreshed? Isn't, It bettor if the witness gives what he thinks 
rather th-n what is ir. a statement, he made? 

MAJOR DTOi I presume th°t what is b ttor or not is a matter 
for the Permission to decide. I »orol ir wish to bring the facts before 
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tho Commi^si^n ns they should properly be brought. Nor if this witness is 
not clear qs to th) exact diri ^tion -nd there is something that can be 
adduced before thi3 Commission that rill clear that up I think both 
prosecution nnd defense should "illingly submit that to tho Commission. 

0 Mr. Kumano, in which direction do you think that plane v.ent ^hen it 
’"ant at right angles? 

A "ell, I think, I must have been a little confused. Instead of 
the previous statement, instead of saying rest I said east. 

0 Tid Scrge^nT. Spatz say it ’7ant rose? 

A That is if 1 remember rifhtlv, 

0 Did he state anything about flying over Japan? 

COLONEL fE REYNOLDS: 'till you hold it please? (To defense) Tho 
objection is overruled in your ease. 

0 Did ho mention anything about flying over Japan? 

A He wasn’t asked that question because by that time one of the 

officers th:ro had >' paner taken from one of the fliers on rhich 
as ’Tit.ten or dr'wn rather c vague dot and over that dot ras 
written the rords "Inubo." 

f Is that in Japan? 

A ’fell, ”hat the officer a.-ntdnnod, ’-hat tho officer had said in 
conversation rHh another of his assistants, ho sail that Inubo 
rould most probably mean Tnobus n ki. 

fi V.horo is that? 

A That is the point rhoro the mainland of Japan curves a little, 

0 Did Sergeant 3patz describe th; course of his flight from Inubo on? 

A ’’ell, ho v ’se asked over what torn he Tier, but he sail ho didn’t 
kno’’’. 

0 Did ho say anything about tho release of bombs from his piano? 

A Yos. 

0 Fhat did he say? 

A He said that all the bombs that wore on tho pl<ne wore released at 
onco. 

Q Tid ho state unon rhat area they wore reloasol? 

A No, ho couldn’t. give us an exact- description. 

0 At any time during tho questioning did Sergeant Spatz aver state 

that the bombs had boon released upon churches, schools or any 

non-military objects? 

A Ho did n^t mention. 

0 Did Sergeant Sp-'tz at any time during the investigation state that 
ho h-’d fired a machine gun from tho piano in -’hieh ho ’-as flying? 

A I am afraid I don’t remember. 

0 would you say that he s^id th^t ho did fire them? 

A I -m afraid I am not sure. 

f* Do you remember ’»hoth' , r the auction t as .asked him? 

A I don’t think so but I am not sur~ myself. 

0 Tid thor -1 coro r\ tire during the evening of April 13 when you 
mot -any other American fliers? 

A Yes. 
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0 Do you remember t^eir names? 

L The next brought •’n was Lt. Gecrgo Barr. 

LT CCL HENDRE M : I *m sorry I have tskon so much tire; it is a 
ouarter to four. Do you vish a recess? 

CCLOMEL }*C REYNOLDS; Hot/ long do you expect to interrogate the 
•itncss? 

LT COL HENDAEN; He vill tcke a little loafer, Te asked for per¬ 
mission to h-ve him testify row so re rouJi not have to call him back 
tomorror so as to interfere ^ith his classes. 

COLONEL PIC REYN01TS: The Commission rill take a ton minute recess. 

(’’■‘hereupon the Commission took a recess at 1545 hours.) 

COLONEL MC REFOLDS: The Commission is in s ; r sirn. (1555 hours.) 

LT COL HSNBPEN: Let the record sho*" the Commission, counsol for 
the prosecution and defense, th : accused, the interpreters and tha reporter 
are present in the courtroom after the recess, and the witness is remindad 
he is still under oath. 

n Tho last question I asked you, Mr, Kumrno, was do you ramorabor 
their naires. 

A The nort that ras brought in mas Lt. George Barr. 

0 ’."ho else? 

A Tho naxt came Lt. Hite. 

0 Tho res next? 

/ The next was Cpl. DoShaser. 

0 Anyone else? 

/. The last one to be brought in ras Lt. Far mow, but he fps brought in 
the next **orning. 

0 ’.era each of these men questioned? 

/. Yes, they 

0 Vhat did Lt. "’error say? 

k r.ell, since he • as the lest one to be brought in an* it -as in the 

morning, the officer in charge, — Mo, I nm mistaken, it rns the 
chief of the military headquarters vho told Lt. Farrow to state all 
that he kner, but Lt. Farrow, after giving his n^me, his rank and I 
think his age, ho said, "I am under oath not to reveal any military 
secrets. M 

n lid he say anything more? 

A He wasn't questioned further. 

0 State ••hat happened with respect to George Barr. 

A If I remember rightly ho sat there while he ras questioned and 
Just said, "I °m not spying -anything," 

0 Did he giv his name, rank .and serial number? 

A I don't remember. 

0 State *'h°t happened r-itb respect to Robert L, Hite? 
t. Toll, he also said things similar to Lt. Farror. He wouldn't -nswer 
any au.stions. 
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0 rid ho give his name, rank and serial number? 

4 T think he five his name end his rank. 

0 Did any of those men at any time tiny ^ero questioned stato that 

thev had bombed, strafed or otherwise attacked non-military 
objects? 

A Real los Sgt, Spat?, none of the others wore questioned on that point. 

0 Vies Sgt, Spatz questioned on that point? 

A Yos. 

0 What ,-}«,! h_. sayV 

A Ho said, "I don't know," 

0 How long wore there ron hold at Nanchang? 

A Well, they rare brought in on the IRth of April and At‘.Farror was 
brought in on the 19th "oruing. If I remember rightly, it is either 
the afternoon of the ]°t.h or the morning of the 20th. 

0 ''’hen rare the fli:rs sort rut from Nanch.ang? 

A Well, os I raid, it was either on the- "fternoon of tho 19th or the 
morning of the 20th. 

P I shot- you pictures numbers 1 to 12 of Prosecution's Exhibit B for 
Identification and ask you if you have over seen those pictures 
before? 

A Yes, sir, I have seen most of thorn, 

0 ’tfhorc did you see them? (Withdrar that question, please.) 

L I have seen them at Nanchnng. 

0 Are you in one of those oicturos? 

A Yes, I am. 

0 What number? 

A Picture No. 1 and No. 2. 

0 You were on the extreme right looking at the pictures? 

A That is right. 

P Where were those pictures taken, Fir. Fumano? 

A They wore ta^n on'tho grounds at Nanchong 'Hlitary Police Headquarters. 

0 I 8ho”- you picture Nc. p and ask you if the men in that picture 
are the Doolittle fliers? 

A Yes, they nro, 

0 For tho purpose of the record, rill you stato to tho Commission, 
fron left to right, roar row and then front ror, tho nan's of the 
men? 

L As I soe the picture, on the extreme left I rocognizo Lt. Farrow, 
next comes Lt. George *nrr, on tho right,; left, Hite, Tho front 
ro'" I rocognizo on the loft, Cpl. DeShazor, and on tho right, Sgt. 

Spatz. 

0 Mr. Kumano, in connection rith your duties in tho Army Press Bureau, 
rould you state brlofly to tho Commission whi t you actually did? 

L My duty there was, because I spoko the Shanghai dlal?ct anl the 
Mandarin dialect, I was given the Nanchong movie theaters and tho 
Nanchong Chinese drama theaters to look after, r nd bisidos that, to 
look after the welfare of the Chinese people. 
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n Stato whether or not you had occasion to make shipment of films, 
pictures, camera equipment, projectors to various points in China? 

A I irns toll to go to Shanghai to get, rather to buy a set of movie 
projectors and bring them bock to Nanchang. 

0 I will ask you again, Mr, Kumano. Follow this question, please. State 
whether or not, ie port of your duties, you had occasion to mako 
shipments to various points in China of equipment and material used in 
the 'rray Press Bureau? 

A ’flail, re didn't send them to different placos because ry work concerned 
only Nnnch'T.g. 

0 Did you over hear of the Japanese 13th <rmy? 

A Yes, I have, 

P Whero ras its headquarters? 

A At that time it was situated in the former Civic Contor of Shanghai, 

P Trhat area did the Japanese 13th Army include? 

A Well, from what I have gathered, it included the towns of Hankow, 

Shanghai, Ningpo, Soochow, Wusin, Nakinf and all along up till TSuhu, 

0 Do you know who was the commanding general of the Japanese 13th Army 
at that time? 

A I don't remember. 

P Did you know at that time in 1942? 

A Yes, I did. 

0 Was it General Sawada? 

A I don't remember. 

MAJOR DhYER: Prosecution now wishes to offer in evidence Exhibit 

B for Identification, Pictures Nos. 1 to 12. 

LT COL BCDINS: No objections. 

COLONEL MC REYNOLDS: It will be received. 

(Prosecution's Exhibit "B" for Identi¬ 
fication was ricoivcd in evidence.) 


CROSS EXAMINATION 

0 (By Mr. Kumaahiro) I would like to ask you the numbr of the army to 
which you belonged in Nanchang? 

A The 34th Division of the 11th Army, 

n I Just heard your army's number ns 1?, w^s it right? I'd like to know 

whether it was right. 

A Do you mean I was mistaken when I said April IS. 

0 Under whose command your army was? 

A At that time it was under Lt. General Ohga. 

0 *n8 Nanchang under Jurisdiction of the 13th /rmy? 

A No, it was under the 11th Army. 

0 Why did you see the fliers so late in the evening on April 19, 1942? 

A Well, I was awakened 'round eleven o'clock and told to report immediately 

to hsadqu.ertrs, the MP hoaiquart 3rs. 
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O t <qs Nanchang generally under tho comm r, ni rf tho 13+h army? 

A No, it ns partly under th’ local division h>Mnunrters and also 
under the Kiukiang Gcrdrrmoric Headquarters, 

0 Under \ hose comm-ni th miliary police headquarters in Nanchang? 

A i.t that time, that is 1942, it ras under th j command rf Captain - 

I sm sorry, I can’t recall it nor, 

0 TThen yru saw Sgt, Spatz on . nril 1# at the military police headquarters 
in Nanchang he wounded? 

/. Nr, I don : t think so, 

0 Hew 7 .ore the others? 

A There was one c^se, one of them I thin*' h°d legs scratched, but nothing 
serious, I don’t Vno- who was injured then, 

P then you saw Spatz before th investigation were you asked to converse 
with him only as to tho personal matters? 

A Nr, I ras just toll t" go in an* 1 have a talk with him, 

0 Py those instructions the investigation was done? 

A I nr not sur , but th- qu stio.ns vara mostly put by the intelligence 

officer ani a f jW corporals -nd sergeant^ of the MP, 

p Bii that Tntlllgonco belong to the geniarre.rie or the other 

military organization? 

That officer cane fron the division herdnuarters. 

P Did Spetz tell you all tho n n m c ‘ of the Doolittle fliers rho raided 
Tokyo? 

A No, it w :s not necess n ry b'cause the { endermoric hri p-'p'-r taken from 

me of the fliers on -•hich "as written the full list with Doolittle head¬ 
ing the list. 

p Ho"- did you identify thj nanrs of the persons by that list? 

A Tell, T wasn’t told to interpret that p r rt of the Question but it 

seems that each of them had a +ng or sen thing on them. 

What kind of a room "".s it when you had the second investigation with 
Spatz? 

u It was an ordinary room without any decorations and it »as a room of 
obout approximately eight by six, 

P Was it tho some room where you investigated el] c-ses? 

You mean when I had tho personal t"lk "ith Sergeant Spatz? 

0 No, the official investigation. 

A It was like this: Sergeant Spots and Lt, George B c rr were questioned 

in the S'me room but 'dim Lt, Georga P^rr '"as question'd, Sergeant Spatz 
wasn’t in the room, 

P Lid Spatz not mention anythin*" "bout tho contents of the instructions 
he got when he left the carrier? 

A He said that his ine+ructions were net giv n to them so only the chief 
pilot knew of the instructions. 

° Lid the chief pilot not give o n y contents known to his suborii nates? 

A I don’t know. 

P w id he not knor the nan' of the town '-h re h) dropped the bo^bs? 

A He did not knov. 

Q Did ho say that all bombs wore incendiary bombs? 

A If I remember correctly he did s-y they were *'.11 incendiary b'mbs. 
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0 Did ho not mention that ho raided two different places? 

/. No, ho s°id th^t the pl^no dropped nil the bombs on one ol r ce. 

n Cld he say th n t. he dropped the bombs at the same time? 

A Yes, I think T remember him mentioning 1 th°t foot. 

P Did. Corporal EeShazor mention that he shot a far rounds from his gun? 

A VJell, he ii^ s^y that he shot n few rounds but since the statements 

couldn't agree the officer left at that; didn't auestion any further. 

0 Did other fliers sav to the some effect? 

A None of th. ether fliers mentioned '>nyx,hin{ of that. 

n fid you know \'hat ’ r as the duty of DaShozor at that time? 

A Yes, he vas bombadier. 

n Did EeShazor mention his dut?/ in that piano? 

A I don't remember. 

0 Yhy were you and tho ftp sure they raided Wakayama and Osaka? 

M1JGR DWYZR: • Ju^t a moment please. I object to the form of th^t 
auestion. There w's no testimony on direct examination by this witness that 
any particular town ■' •s railed. The testimony is that Sergeant Spatz said 
he didn't know where they droppod their bombs. I object to the form of 
this question as being confusing. 

MR. ^U1A3HIR0; I just want to ask if the members of the gendarmerie and 
those investigated tho places -’here the raiders raided. 

Hi7iJ0R DWY3R: I suggest the question bo rephrased to convey that 

meaning. 

CGLONEL MC REYNOLDS: Does the prosecution withdraw the objection? 

MAJOR nwyilR: . Yes, sir, wo withdraw the objection if the auestion 
is rephrased. 

0 Did you and the police believe that the plane raided Osaka and Wakayama? 

A Well, you see, some of the MFs cam from ¥<a’:nyam.a and the news fr^m the 

Doraei gency in that day gave out. that Osaka was also bombed, and 
there was talk "mon^ the MPs that most probably th^ plane men had 
bombed Wakayama. 

0 Were the fliers sent to Nanking? 

A That is what I wos told Inter. 

0 Do you remember by whose nr q or were thev sent to Nanking? 

A Hell, a mum.b r of the any general staff and a member of a navy 
general staff came from Nanking to take them away. 

d luring the investigations which you oftenied were all American fliers 
left auito free? 

A I don't, knov- exactly "s to that, but according to what I had heard 
they were each £iven a separate room to sleep in. 

P I ,n ould li^e to v-now whether they wore free when you investigated? 

A Beg your pardon, free, in what way do y^u mean? 

P Physically frtee. 

A Yes, they were thysicolly free. 

P V.as tho sheet of paper o n ^nich Inubo w«p mention'd, a chart? 

xi No, it “asn't :t chart, it was just written ^n .a small niece of paper. 
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° there wsre the headquarters of the 11th rny at that time? 

A At that time it was in Hcnkow. 

0 Thn w«s the commander? 

1. I am afraid I don't know. 

f Hew long did the fliers stay in Nanehang? 

. ?.’oll, as I have said before, tha first of them was brought in, rather 

I r9s called in at eleven e-clock P.M. on Ib'th of April, and if I 

can remember, they left on the afternoon of the 19th r r the morning 
of the 2C th. 

0 Could y^u get all the names of tnose fliers together with tha pictures? 

A !7oll, the nar.es ol the flisr3 were give:: oy them individually, and tha 

same time they he'* sort of a tag on them that r°.3 taken f:om them. 

LT COL HEJT'.REN: Doer the Commission wish to Question this witness? 

LX/.MJN.TION BY THE COJ'ISSIO*? 

0 (By Col Camber) You said you ’"ere a private first cliss, I bcliove, in 
the Japanese army, is that correct? 

A Yes, sir. 

P Just whet living conditions did a private first class have in the 
army in regards to bod and bedding? 

A Tell, an ordinary private, they have a straw mattress, about three or 
four blankets end a pillow, but in our case we were not obliged to 
wear our uniforms. We had Chinese clothss, 

n Does h9 have a mattress on the floor or does he have a bed of some sort? 

A It all depends, but in the headquarters they had better accommodations, 

whereas in the regiment, it is different; you might have bedding oh 
the floor. 

0 7/hat would be the normal menu, that is, the food that the ordinary 
private got for breakfast, lunch and supper? 

A Toll, in the morning for breakfast, have the usual b^l of rice and 
soxp from th3 soy bean; in it you frve a sprinkle of vegetables, 
and besides that sometimes you rrvo those Japanese sour plums. 

For the noon meal and also fo r dinner they usually have the same thing, 
the same kind of things, say for instance, a bowl of rice, some vege¬ 
tables, corked in Japanese sauce or soup taker, ficm pork or meat and 
we have some vegetables cooked together, 

0 ”’hat would be the normal amount of rica at or.e neal? 

A I wouldn't be able to sr.y exactly but if you take an ordinary drinking 

glass, hev: about five or six glasses full. 

0 (By Lt Col Perry) You were askod by defense cour.sol on cross examina¬ 
tion as to rhexher the Doolit+le fliers wore physically free at the 
time you worts cctino as interpreter for them. In "'hat way did you mean 
they were physically fro 3? 

A tell, I meant they -eren't tied, neither their hands or their legs. They 
coul” stand up and they could sit down os they like. They could walk 
across the room t-o g°t a glass of w«tor or something to drink. That is 
what I meant. 

0 "ere they undor guard? 

/. During the questioning there weren't any guards in the room. Thero 

might heve been guards outside. After the questioning was over, well, 

I don't know. 
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0 In one of yur ans? ers you spoke rbout ■'he fleers being placed on a 
truck. ’'ill you toll us whathor they were physicsl].y free—and you 
define it—when they wore placed on the truck or what was their 
condition? 

A '.oil, they rc-re free to get nn the truck o f thoir accord and 
they hod throe meals n doy so they weren't rook. They h*»d thoir 
coots and lumber jackets in thoir hands and most of their belongings 
they had th^t they brought along with them rhon they wont on the truck 
which me .ns they rero free at the time they rent on the truck. 

n wore they bound or blindfolded while on the truck? 

L ".hen t Key *^ere m the truck and when th y re re about to leave the 

grounds of the IT headquarters, they v.ere blindfolded by black band 
or cloth. 

0 T.ero they also bound; either their hands or their feet? 

L I don't think so, but I r.m not sure. 

COLONEL MC R3YN0L')S; There appear to bo no more questions. The wit¬ 
ness is excused. 


(’.itness excused.) 

COLONEL MC REYNOLDS: The Commission is adjourned until nine o'clock 
tomorrow morning. 

("hereupon the Commission adjourned at 1705 hours on 20 March 1946 
to reconvene at C900 hours on 21 March 1946.) 
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LCitiufn r^. iun 

•.. .Pursuant t o adjournment. the Co: mission reoor.veuea at *.yll) 
hours!, 21 . 1946. at whicti tuie ail the members of the C‘fluission, 

secured, attorneys for prosecution and defense, the interpreting 
staff and reporter resuued their seats in the courtroom,... 

CCLGIdiL LIC REYNOLDS: TK« Commission is in station. 

FKCX.ECLTO:.: If it please the JornmisMor, v.e wi. - continue vith 
the translation of the statement of Lt. Larr. 

(: he re up 0.1 the interpreters again took turns in translating the 
statement of Lt. Barr for the benefit, of the accused. The Japanese 
translations v.—re ec. pieted at C95^ hours.) 

FROLIC Mo..: e will call as rur first witness this mornin,,, Mr. 

Chung. 

TEH LH C CHUNG 

called as a witness on behalf of the Prosecution, b*>in 0 first duly sworn, 
was examined and testified as fellows* 

direct KX/u-ij .nation 

(Capt. Halim translated into Japanese; 

Q. (By ;.fa 0 or Dwyer): ..ay it please the Ccn-Mssion, we will asK the 
witness a few preliminary questions to qualify his oath, ytate 
yo'or name. 

A Teh Lin c , Chung. Chung is the last n&vie. 

Q Eo i ou sp.,ak English? 

A Yes, 1 speak English. 

Q Dr y u know the difference between trutn aim untruth? 

A Yes, 0 rtaiijy 1 knew. 

3 Do jov have any religious belief? 

A No, I don’t have. 

Q In the testimony you vri }. giv= before this Ccm.ds.ion will your 
heart anc. conscience bind you to 1 ell the truth? 

A Yes, cert; inly I do. 

FROMCTTOL: Are trie Commission and defense counsel satisfied 
that I ..iay affirm this witness now? 

LEI-iNaE: Yes. 

CO .ISviON: Gw^ar the witness. 

(thereupon the witness was given th° oatli of affirmation., 

Please state your name and present sduress. 

ly full name in Chinese is Chung T-h Lint unu ng heme adaress is 
205 Boiss^sor., 
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y Shanghai? 

A Yes. 

Q '..hat is your iceupation? 

A Wireless engineer. 

Q LIr. Chur.g will y cu speak up as if you wore trj in f> to talk to the 
real- wall of this room. Keep your voice up so we ran hear. 

A Yen. 

Q Is that your present occupati n? 

A Yes it is. 

Q Lu 1942 were ycu imprisoned by the Japanese? 

A Yes, I v.r.s arrestod by the police at first an«i later on the u apar.ese 
in the police station sent me tc the Gendarmerie, th<*t is the Bridge 
Hous p. Giianghai. 

Q Arr you a Chinese citizen? 

A Yes, I am. 

Q How long have j cu lived ir. Shar. b nai? 

A Nearly I spent all my life in Shanghai. 

3 /thy were you i.priscp.eci in Brid 0 ° House? 

A I don’t, see any special reason except I air. a wireless engineer and 
all the work I did is for the English and American people. 

Q What cell wer° you put in, in Bridge House? 

A Cell Number A. 

Q When did you first enter Erid e House? 

A £epte,.±>er 2C , 19 42 . 

Q When you entered thut cell, state to th* Co/nussion whetner jtu 
saw an As-ricac flier there? 

A You want me to state the condition? 

Q No, jus* state whether j cu saw an American flier? 

i. Yes, 1 saw an American flier. 

Q rii ycu t alk with him? 

A Yes, I talked to him lat«r cn. 

Q V/liat was his name? 

A Lieutenant Lean HalLmarh. 

Q Now, state to the Commission as nearly as you cari recall, what you 
sail to him and what he said to you when you first tanked? 

A Ir. the beginning 1 asked him what is his name and he told •.«- his 

name, and then later or. I ac..ed him why he was in that Brlage House. 

' hat c'i: he say? 

He said that he was ser. + t( bomb Tokyo from zr. aircraft carrier. 

Q '..hat did he say he hembei? 

A I think that he bombed a steel .mill ann a fact cr„ . 

Q Dii he say he tombed anytnj.n fe else? 

A No, he Qiir.'t, tell me. 
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Q Ho 1 , many !.ii&33 did you talk with it. Hallmark about his flight? 

A I asked hin: once or tv.ice and he didn't like tc tela. me the details, 

Q In any of jour conversations vitii him did he ever say that he had 

bo..'.hoi w r strafed a school house, ;hurch, hospital or any ncn-rdli- 
tary ob v ect? 

A No, he said they were forbidden to do so. 

i Did he evei- tell you that he had been tried by a Japanese court- 

martial in August 1942? 

A No, he didn't tell me. 

Q l id he e-.-er say anything about being sentenced to death? 

A No, r.ct at all. 

Pid L r . Hallmark ever tali, about . etting out of Bridge House? 

Yes, eveiy da^ he is expecting to get out of that plac° and into the 
prison camp. 

Did he ever demand if any Japanese at Bridge House that he be sent 
to * prisoner of v;ar eai,.p instead of being in prison? 

He so,:.eti...e3 — sometimes he asked us to tali: to the oapaviese 
,,uarcis to dc sc but they laughed at. him. 

Hew large was that cell? 

1 should ~b.j it is about ten feet by eighteen feet, sc .£thing like 
that. 

Hot many people were in the 'ell? 

Sc..etii.es more than twenty and sometimes about ten people. 

(In + erpreter had the witness repeat the answer to be sure of its 
rrect.u ss.) 

So..i»;ti.es more than twenty and sai.-times ten people. 

Was th°re any heat in the cell? 

No, tr.<;re was even net sunshine there. 

’..as lieutenant Hallmark giver, any medical attention, wr.ile you were 
in fie ~~11 with him? 

He 1 didn't see any attention given to hnn while he was there. 

Fit ace describe to th- Co.ar.iss ion. Ft. Hallmark's physical con¬ 
dition as v ou observed him? 

He was v*:y thin wr.er. I saw hi..:. His -yec was very deeply sink 
in art his cheek bones stick out, ana he coulon't ^et up to ,c tc 
latrine ani he suffered senter.. ill the time a.:d ve r. .d tc 
especially f take him up. 

w tr.t® to the Coil'd. ;siun whether cr not Lieutenant hallmark had a 

bathe while you were in the cell there with him? 

No, he didn't. 

t shave? 

:.'o, sometimes even wt uiin't have water tr wasr: face. 


A haircut? 

Nr. 
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Q here any of the prisoners in Cell lie. 6 slapped arcur.a ty the v aps? 
A Yer , many of the... 

Q . ar. L'alLuf r.:? 

A He was struck once or twee by the ..a.-anese .jiard. 

<-ere ; ou present at that tuxe? 

A Yes. 1 was. 

Q ..a. It. Hallmar given any change f exotiv^ng while he v.as in the 

ceil? 

A i:o. h® hadn't yet any cloth e ‘c c<~ vanned. 

e.n; change of 'irK.erwea. ? 

A Ho. 

Q You sa„ he had r.o control over his bowels" 

A No, he hr. s r.c control over ms bowels. 

Q hat did he — was he able to t. et up? 

A No, we help him up. 

Q as he able to (_et ap off the ..at , cu describe? 

A I o, h® v.as unable. 

’< per the record, 1 a., not sur* . r .u .escribed the mat. iet .ae a?u 

,v ->u, v.hat was it Lt. Hall nark v.as laying on? 

A '• s .as lying, on the floor with one °r two pieces of cotton blankets. 

Q Ke had no mat to lie on? 

A No. 

Q there anytnin 0 bet wo or. his body and tr.° floor? 

A Only the blankets. 

Q How many blankets did he have? 

A I t.hill: about one or twe pieces. 

Q hr. C'r’.n . ..iease describe to the Cornaissici he entire foot* ration 
Vi'hic.. .. ’ _d to ni'*-r. Lt. Hallmark each day in Cell ho. b? 

A Th* foci ration of the da, at the Eridg® house was iii t;e morning,, 
both for the Chinese and the iorei..: «rs, a cu, of punch and rice with 
water and for tiffin stout one pie*-* :f tread -ach, about four 

O’U.CC; . 

g Any ce&? 

A » e had three or four people h r- *o irinn o..e cup Ox tea. 

r ) Any water? 

A Very few people were allowed to wash thetuselves. 

•'< Any water to drink? 

A Only ♦ hi." tea after .--ach meal. Ti.r^<- or four people tc fixush er.e 
cup. 

Q N°u you have saii thc.t th° feepie xu ti.t c^ll nu..berej any w.. ere 
from 1C to ./. ' hat v_s their condition? 

A Their condition also ver„ t-d as I iescri.eu a fev minutes a,.o. 

«n, of ti.e.a riavt an; diseases ti.xt ^cu kno . ;f? 
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A I no». iir. Hallmark had dysentery and some oti.^r people had also 

hen beri ana dysentery. There were so .nan. people durin. our stay 
there so 1 don’t re:.e :ber the exact people. 

5 «here there any rats ji the cell? 

A o metises ve can see so e rats. 

Q Any lice? 

A e h i tiiKu there. 

During this period di It. ' allmark suffer freu lice? 

A katurall he suffer fro . lots of lie? i.» his ood v because ne has no 
clothes to change. 

tate to the Commission, . r. Chun OJ when Lt. hallmark left Cell ,,' 6 ? 

A I remember it was twenty-five days after ± entered tue i 3 rid t .e House 
so I think it must be October 15th. 

f Lescribe to the Commission nis physical condition when he left tue 
cell? 

A At th<it ti iB ue ;.oS yutt recovering -nxi „ust able to , et up on his 
feet. 

Q Did anybody have tc help hun"’ 

e people in the cell nad to he lp him to ^et out of there. 

Q Did he tell ,ou v.here he thought he was 6 oir%? 

A He thought he tus js rip to the vir prisoners camp but ue was very 
happy about it. 

C, "id hi say anything to you about ne thought he was goin 0 to jet so.ue 
more fool? 

A Fe sale, that ii he will be transferred to tne prisoner camp, in there 
he t ill pet- naturally . -ore foou and some co. .panionship and a lot of 
sur.sh.-ue because over there ve have no sunshine. 

' \ "id i ou -ver see »uia ap ._n? 

A No. 

Q As he • eat down the corridor wc-.s .e beiu. ..elped by the v ap&nese? 

A oust out cf the ceil x carnet see ro i do not know. 

Pru hCi TuK: Ka„ it plea -e the Ccrndssion, ut thi* point the prosec¬ 
ution has nc further questions of thxs witness. it uexr 1030 , does the 
Commission desire a recess? 

COLONli ..C .valuelbThe Commission oesires to c « recess at th_s 
time, i.e will recess until 1 G; 45 . 

(..hrreupon at 1C'3( hours the Ce 1 . 1 mis 5 j.on recessed until 1045 hours 
at which t r ie all the members of the Co...uission, the accused, counsel for 
prcsecut on and defense, the -uvterpiet.mg staff and the reporter resumed 
their s* ats in the court room.) 

COLiFLl ,:C it'll NC Li : Tne Co;...ii&sicn is m session. 

PROhLCLTCR: The witness will resume th f stand. The witness is re¬ 
minded that he in still uncer oath. Defense .ia„ cross examine. 

(igt . oruzumi assumed tue interpreting duties at tni- point .j 
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c.iO>ii> r*iv_i> 

{By Ca^t fellows/ , ,r. bhun 0 , you stated — will ou st te a^ain 

who it m s tur.t rut you under arrest? 

A /t first I was aixested the 1 ol^ce w tatiun ur.d then later on the 
in the police station sent ue to the 3nd&e Home. 

Q The., it was the , apanese Police and not the tapunese ^ruy that 

arrested .. r u*> 

A Yes . the . apanesr police arr f st d ,..e first i no tnon tney trans- 
to the <.a. a "lose Gendarmerie. 

a it tin? capaneso police that s=nt . cu to the br~a je House? 

A ..es, it was, 

Q hat is the Bridge house? 

A The : ria e e house us the Gendarmerie Headquarters of the , apenese 
Genoa merle. 

PUni ~u,: Ho further .uesti^ns, 

PiU> . Ch'Tu.u Loos d.e Co. .^is^iou wish to ask t.ie. witne&o a.ny quest¬ 
ions? 

COLoH . .S ijiYAOLLo,: No questions by the Corn, .iss .cn. 

PnO . Jiljrt: V.e have no further questions, lay the witness be 
excused^ 



CCLui. J. ..tC RL.'.NOiu/^: The witness is excused. 

( hereupon the witness left the witness stand ana resumed a seat in 
the court room .) 

IjiuOIi PkiUv {of prosecution, : C cloud .jet.drtn vill cuke tne stanu. 

Cclrnei Herdren, you nave already b«*er, sworn in this proceeding 
and , ou wii. be reminded that you ar 3+ill inner oath. 

JOHN h. ru HI h.d., oh. , 

called as a fitness or. oehijf of the prosecution, texn. first duly re¬ 
minded that he v ; as stili uaoer cat;., war examined and testmed as 
f oil**’ c: 

Di.w.CT .U...T.id 

Q, (if h - „ er) ,olone? hendreu — 

FRO. . aTGI'.: ...a, i a.': t.c rcpoiter to ...ark prosecution's Trans¬ 
cript Liu.icit Ho. k2 for identificatxon, first, release. 

(Document so Marked., 

Q. Colonel Hendren, 1 ask you if cu have ever se'-n tills document before? 

h Yes, „his is a sworn statement by Captain Robert L. Hite ana ky 

•Staff Sergeant «,accb DeShazcr which was taken in .,as,.in a ton and 
forwarded to me through military chaiinels l rc M the ar Crimes fiv- 
ision oi the Lr.rted States i-.r.y in ..ashin^tor,. 
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PRO...CtTOI : I cff» r mto evidence r rosecution's exhibit No. 22, 
marked for identiii ation as rrosfccutxon'a Transcript _. .ruoit No. 22. 

CQI.OT.jjL iC .thiNOLPh: are there any objections? 

Di.f_T .i_: No objections at this tune. 

C0IC..NL ..ay I ask one (question? 

PftC4.j,Cl TOR: Certainly. 

C01Ch.il __k:t.Y: Is th t „ single state .^nt fci,_nt i jointly by Hite 
and DeShazer? 

PROdiCbTC..: That is ccrr ct. 

COLt-T.l. liC likYNCL. : prosecut on's kxhibit. No, 22 is received in 

evidence. 

(Prosecution's Transcript exhibit. No. 
22 for lienti, ication received in 
evidence .) 

FRO Cl’Ti I: '..ill the reporter c.ark this for iaenti^ic. tion as 
Frosecntion’s Transcript ;_.ioit .-o. 23. 

(Dociu.ient so marked./ 

•p. Colonel Henaren, I ill es.; you if j u have ever seen this document 
v.hich has been arrhed Prosecut .on’s Transcript Exhibit ho. 23 for 
identification. Have you ever snr. tiat before? 

A Ye:, tin- is a transcript of testii.'.on,, Lt. C-en. cames 

Doolittle, in ..asnin c .ton, on 27 December 1 v 45 ana it was requested 
to be taken by u.e in *> letter to ar tri_.es Branch, ..ashmjton, 
e.no uas received by me ti.rou^n military channels fr-t.. ..asiiin^ton. 

Pil. _iT i..e- prosecution offers j r. evidence prosecution's 
Transcript hxliibit ho. 23, ..r.rkcd for lcientnio&t A on, to be offered as 
Prosecution's Transcript . xhibic No. 23. ^re l. • re an^ objection.?? 

PIN l,. .^i No object .ons. 

C01-. .1. IIC .diYNOLDo: prosecution's Transcript fji.it No. 23 is 
received as evidence. v. Prosecution's Trane, jc. No. 23 for 

identification received m evidence.) 
PRO d'JlTU.: hill tin reporter ark this dccu..«.nt a_ prosecution's 
raascript Ejdiibit Mo. 24 for la. at if ic_t_.cn. 

(Locu..e.it so ..arkea.) 

i. Colne! Henaren, i Si»o* „ ou prosecution's Transcript lychiuit ho. 

24. for ldentixicat or., .no as. . cu n „ ou have ever seen that 
before and if sc, state trie circuiustances. 

A. This is a si orn statement by ,’o. .under Henry L. ..ilier, 'J.2.Navy, 
taken in ashin. ton by the ar Crimes Brine., of the . uo^e Advoc- 
ente General's Depart eat. on December 28t»i, 1945. J requested 
the statement be taken in correspondence to the ar Department 
and this document las received tin.ouji official chc^.nels. 
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PROSECUTOR: Frcsocution offers prosecution's Transcript Exnibit 
No. 24 for identification, in evidence as rrcsecutxon's Transcript ex¬ 
hibit No. 24. are there any objections? 

DEFhN £: No objections. 

COLCf.Ei iuC REYNOLD-.: Prosecution's Ex/abit no. 24 will be receiv^ 
ed in evidence. 


(prosecution's Transcript Exi_ibit No. 
24 for irientificiatxon, received in 
evidence.) 

PROSECUTOR; Do you *. ish to cross-examine? 

DEFjJ'I aIj : No juest.'Ons. 


PROSECUTOR: Are there any questions b„ the Co.uaission? If not 
may the witness be excused. 

COIOhLL f.C . EYNGLPS: There appear to be no questions. The witness 
is excused. 

PROSECUTOR: Colonel Headren v;ill no; read to the Commission, 
Prosecution's Exhibit No. 23, bein^ the state,aent of Lieutenant 
General names H. Doolittle. 

COLONEL HEUDREN: The translators have s ccpy of this state,ner.t. 
j-.fter I neve read it, the c x iplete state/uent will be translated to 
the accused. 

(•.hereupon the Prosecutor read into evidence Frosecutj.cn's 
Transcript Exhibit No. 23.; 


131 


A 






) 


RESTRICTED 


For The 7;AR CRIMES OFFICE 


Judge Advocate General's Department - Viar Department 
Unitec States of America 


■* * * * * 


I!; THE ’ATTFR OF TFE TARGET 
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'.'.ill you please give ycui name, ranx, end home address? 

A. James II. Doolittle, Lieutenant General, Any of the United States. I 
an nor living at 2500 ^ Street 7, 7/ashington, D. C. 

7ere you in command of the flipht that bombed Tokyo cn IP April 1942? 

A. Yes, I vss. There were sixteen planes on tne flight which took off 
from the cerrier "Hornet" on that date. 

Q. Did First Lieutenants 7/illiatn G. Farrow anc Dean F. Hallmark, and 
Sergeant Harold A. Spatz participate in the bombing raid? 

A. Y'es, they were in the *roup that mace the flight, although later they 
were captured by the Japanese. 

C. General, what were the instructions iriven the pilots and other crew 
members as to the nature of the targets? 
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A. Very briefly, the instructions were as follows: 

Each ship was given a specific military target. In some cases they 
were given more then one target, but each target was one of military 
significance. I recall that the crews were repeatedly briefed to 
avoid any action tliat could possibly give the Japanese any ground to 
say that we had bombed or strafed indiscriminately. Specifically, 
they were told to stay away from hospitals, schools, museums and 
anything else that ras not a military target, end so to avoid any 
claim that such places had been bombed. Not only were they to avoid 
any such action, but to avoid anything that lookec like it; we wanted 
to be very careful on that matter. In addition, specific briefing 
was given not to bomb or strafe the Imperial Palace. 

Q. Would there have been any value at all in bombing non-military targets? 

A. !To. e went out with a very limited amount of bombs. They had to be 

conserved to the utmost in order to assure the accomplishment of our 
military mission end to assure that the rreatest possible military 
advantage, both material anc psychological, should accrue from the use 
of those tombs. ?.e certainly would cot have wasted them. Re had only 
sixteen airplanes, each plane carrying one ton of bombs. It was 
necessary to conserve to the utmost those tombs if we were to accom¬ 
plish our mission which was partly material anu partly psychological; 
and how littl e sixteen tons of bombs really is can best be appreciated 
when you realize that in a recent t-29 raid—in one single raid--they 
cropped six thousand tons of tombs. 

Q. General, from what teight cid y cu tomb? 

A. Roughly-, from fifteen hundred feet, le considered that it was desirable 

to stay on the deck until the target was accroached. Upon ap;Toaching 
the target v;e pulled up to 15C0 feet which wrs the lowest altitude from 
which we coulc bonb without a chance of some damage occurring to the 
planes from our own torts. 

Q. At that height *as accuracy fairly well assured? 

A. A very high degree of accuracy was assured. '• e cid not use the Norden 

bombsights for two reasons: First, because the Norden borbsight is a 

precision sirht for high-altitude bombing ar.d wculd not he as accurate 
as a simple si?ht for that lor altitude; second, e cid not want a 
Worden borbsight to fall into Japanese hands. So a very simple but 
extremely accurate toobsight devised by Colonel Greening was employed 
on all siips, anc ve had about six weeks of concentrated practice with 
it in order to assure the proficiency of tie borbnrdiei , and the briefing 
or. the targets was meticulous. e went over ar.d over anc over again the 

exact route that a shij: should take; whet they shoulc see; the points 

that would identify the ap roach to the target; what the pilot, the 
navigator and ho-berioer would see as they approached the target; the 
point at which they were to rull up to the proper altitude; the appear¬ 
ance of the targets. The altitude was only 1.500 feet. The epiearar.ee 
of the target v.as stvc'ied both from target charts and photographs. Also, 
Lieut-, nant Jurikt, one cf the young reval officers on the beat who had 
been Assistant Naval Attache in Japan up until shortly before the Pearl 
Harbor incicent, as able r.ot only to assist greatly in briefing from 
the charts tut was able else to explain the changes arc. deficiencies in 
the cnarts es a result of his having been in Japan recently. 

Q. Lid you receive an;, report.- officiel or otherwise as to what actually 
was bo-bed ene low efficacious the borrtir.fr was? 
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A. *'hen we ce.ni beck we ell turned in e report on exactly what ti e result 
of our incivicual bo bing was. That is a part of the written record of 
the flight. And there is a report fro each crew on exactly what they 
did. That could he looked ir/tc i ’ you want tc find out whether they 
did any non-military strafing, etc. I a.r. quire sure they cid not. If 
there a' an; strafing it was of military objectives, however, it is 
quite impossible tc bomb a rriliter; objective that Las civilian resi¬ 
dences near it without danger of harming the civilian residerces as 
well. That is a iezard cf war. 

Q. In other words, en.> civilians that were killed or wounded were hurt as 
an incident to the bombing of military objectives? 

A. Yes. T*-ct *.*£ i. cihentel tc the bombing of military targets. 

Q. General, co you know if the Japanese were prepared for bombing raids? 
That is to say, cid the; have air raid shelters? 

A. I co not Know. New tie chap that car. tell you thet is Mr. Grew—Grew 

was U. S. Ambassador tc Japan. I talked to Mr. Grew after be came back. 
However, I may acd that I believe that the raid, or at least the first 
planes, ceught the Japanese by surprise. 

Q. Then, to the best of your kr.owlec.~e there was not an; wilful strafing 
or bombing of non-military targets? 

A. To the Lest of my knowledge nothin.- was selected for bombing anc straf¬ 
ing except strictly military targets and any damage to civilians or 
civilian property was en unfortunate circumstance incident to the 
military operations, anc not premeditated. 
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STATE OF VIRGINIA ) 

( 

COl' .iTY OF /ft)hMft** ) 


I, JAJES h. DOOLITTLE, of lawful age, being sworn on 
oat - ' , state that I have read the foregoing transcription of *y interrogation, 
consisting of three (3) neges, end that all answers container therein_a£e 
true to the best cf n.y knowledge and belief. 



JAJ.ES UL'ULiii l 

Lt. Gefieral, AUS 


c/ 




Subscribed and sworn to before ne this day of Becwul«T at 

Arlington, Virginia. 


CALL E. GLSO.i 
Cantair, JAGD 
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(Upon completion 0 ; che reading by tiie Prosecutor, Sgt. kcrozumi 
translated the Prosecution's Transcript Exi.ibit .«o, 23 into Japanese 
and read it for the benefit of the accused.) 

PROoECl'TOh; kay it please the Commission, the prosecution will 
call as its next witness, Mr. Hindrava. 

aLEXANdjiR HINDIu-VA 

called as a witness on behalf of the Prosecution, Dei;^ first duly 
sworn, was examined and testified as follows: 

DliJbCT iXAkJsiA'fitW 
(Capt. HaLi translating) 

Q. (By ..aj Dwyer) kr. ilindrava, 1 vail asn you a question ana you 
will hold your answer until the translator has tjb-e to translate 
the question into Japanese and when you give your answer, 1 will 
hold my next question until 3 our answer has been Translated, is 
that clear? 

A Yes. 

Q State your naj^e and present residence. 

A Alexander Hindrava, 147 nue Boisseson. 

Q Shanghai? 

A Shanghai. 

Q '.-hat is your nationality? 

A la.. Soviet. 

Q How lon^ have you lived m Shanghai? 

A Since February 1938. 

Q Vihat is your occupation? 

A You mean at present? 

Q Right now. 

A I am employed by U.d.Quartermaster office. 

Q \.hat was your occupation in 1942 ? 

A I was in the broker business. 

y Stite to the Commission ’..hat happened to you aro no the month of 

October 1942? 

A On the 2nd of October, 1942, 1 was arrested b„ tne Japanese 
Gendarmerie. 

Q Is the Japanese Gendarn.ene, tne Japanese iui ar? police? 

A hell the,*- used to wear taem arm signs as kP. 

’.ere you imprisoned? 

Yes, I was imprisoned on the same da^. 

Q In what prison? 

A In the prison of Bridge Meuse, cell No. 6 . 

Q V.hen you entered Cell No. 6 on October second, 1942, who did you 

meet? 

A I met Lieutenant Hallmark. 
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■J Hov many persons were in that ceil, Mr. Hindrava? 

A About nineteen — twenty. 

Q Can you describe them as to their nationality? 

A There were only two forei t ners, Hallmark ana ur. -.terelhy. The 
rest were all Chinese and one apanese. 

FROLLCCTOR; I am not sure the comrlssion heard that answer, 

’ -11 ycu repeat it please. 

(..hr re upon the reporter read back the answer just ^.iven.) 

^ I lease describe to the Corn. Ission, Lieutenant HaiL.iark 1 a condition. 

A He v.as lying on the floor with a big growth of beard and very thin 

and starving, 

Q Can ; ou say anything more about h-in? 

A No. 

Q Did he have any blankets? 

A He had two, one underneath ana one over. 

C. Can you state to the Comndss .on whether or not Lt. iiali^aark was 
suffering, from dysentery? 

A Yes. Lt. hallmark was suffer!.^ from dysentery. His bowels mould 
just move themselves. 

Q Tlease state to the Commission the daily food ration that the 
prisoners in Cell Ho. 6 received. 

A. One cup of punch in the morning. About four ounces cup. One ounce 
of rice and three ounces water. 

Q At noon? 

A At noon the foreigners v.ere getting four ounces of bread or rice 
and a little fish, You had to choose from them. 

Q At nijrt? 

A The same as at noon. 

C Did lt. HalLnark receive this ration also? 

A Yes, he did, 

Q Any more? 

A Thr'-e times a wee* he used to get a soup ioaue out oi water in 
which the vegetables were washed. 

Q Can you state to the Ccwiisoicn vhethei or not uurrni 0 tnis period 
that you observed him, Lt. Hallmark received erg' medical attention? 
A I didn't ste hi... get any medical attention. 

Q Did ycu ever tall, tc Lu. Haliir-ark about why he was in r.a 6 e r.ouse? 

A Yes, I did. 

Q hat did you cay and vhat aid he say? 

A I asked him why he was there and he tola me lie doesx.'t know, why 
he is there. Ho told me he was an African pilot ana he bombed 
military objectives in some Japanese cuty, i aon t knot, the name of. 
He said his place w-’s in pixsoner of war ca.ip, ndt in jail. 

Q Did he say any acre? 
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He said that h ft bo feed only -rd lit ary objectives. 

Q Die he ra.j v.h‘-re hi:? flight had ori^i/iated? 

A I reneuber he said that they went fre.a California on an aircraft 
carrier and ti.en took off fro... the carrier. 

D Die. It. Hall.-ar;-. ever sa v anything to you about ba-bin^, strafing 
or otherw.se atteckiu, schools or churcnos or non-./dlit'.iy object¬ 
ives? 

A He told > that he bo.iled nly ...ilitary objectives, 

Q Pi lie ever say anything to ,ou aoout beir... tried by a ceurt-uartiao.? 

A No. 

W ii . he ev .r na. aaythm 0 to ; ou about a death sentence? 

A No, ho didn't. 

vthat vere the latrine facilities in the cell? 

It a. s jurt a v.ccden bucket tack L. the corner r. c :ct to Lt. 

Kali. nark. 

Did he use it? 

Yec. : e had to he helyed to put hi/, on and take h.jp. off. nostly 
he v :.s 1. _n•_ on the ficor. 

hr. Findrava, would you be able to tell the court approxi...utel„ 
ho;. ..uch Lt. Hallmarn vei t keo at tkis t.i.<e? 

Tkt is very hard to ray from as ;:iuch as lie lost aire t d w . LrJ..» as 
:ucb as his bones i.ei^he. . 

Only as ..uch as his bores wei.ned? 

He a as all s. i : a.ic bones. 

fid there come a ti.e wnen It. La. Liam left ? 3 ni t e Hcuoe? 

Yes. 

Can . ou tell tiie Coiir.ission about a hat late that ’as? 

It a s about 15 or L’ of L' r ce. .oer? 

Of .ecerober? 

Cf October. 

kill you please describe Lt. Hallmark's condition .non he left 
tin cell. 

A Hio dysentery i.as passed but lie was too weak to wall, by ni/usolf. 

He could walk only a fe; steps but net ...ok, 

i, Did anybody help him. 0 

A Yer, we helped him. i helped hu out. of t..e cell. 

C Dm nnyi.ouy else help him after you? 

The • apanese corporal which took In out Oi ti.e pndge House was 
holding hiu hanu. 

Die' l.t. Hallwar.: tell you 1 here he was t o_ng? 

A He hou ht he was < -,o..n. to war prisoner carr.p. 

PRO iCUTf. IJ: You may cross-^xa..i_r.e. 
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* (By Capt Fellows: hr. Hindrava, aid you evo-r talk to ai v one 
about this cfse prior to today*? 

A I came to hr. Hille. fro 1 AlAo and gave him vw.at ± knew about 
Hallmark. 

C. Did you ^ver talk to anyone else about, this case*? 

A Then he introduced me to ..aycr Dwyer and told me ..a^or Dwyer was 
in char, e oi the investivat.cn ar. 1 1 t ave him the information. 

Li „ ->u nane a statement nn the presence of ..a u or I.w. er? 

1 did. 

Q Have „ ou . alked to . ,a;cr Lwy tr about this case since that state¬ 
ment? 

A No. 

Q hr. Hindrava, 1 v.ijl iunu you . document .nr. ask . ou to state 
whether < r not that is 3 cooj 01 , cur statement t. ..io„or Dwyer? 

A (alter examining docur.-.D:, Yes, it is. 

DEFEN..E: Please,does L :e prosecution "b^ect to me usm f a copy 

instead of the orig in 1*? 

Pfiu-ii-jUTOR: I'lo, we .ill L ive you the original if you like. 

DEFLn E: 1 don’t think it is necessary. 

FRO. mCOTCHs Does the cop v com cm .0 fcn* on-.inal? are there 
any underlinin t s which do r.co a, /tar in tnt original? 

HiFEhoL: liiere are out i dc not intend to put it in evidence. 

Lir. Hindrava, at the tone ou 1 ere u* st ioned tj . a^or were 

you ixiterro, atoa concerning anj ;jedical treatment that ..aght !.ave 
been given to Lt. Hallmark? 

A I aon’t quite understand your question. 

W when you were quest-Oi.ed by a„er Pv.yer, were you questioned con¬ 
cerning any ir^ iical treatment t..at ,n^nt have beer . ven to Lt. 
Hallmark? 

A Yes. 

<y that cad you tell ,.a v cr Lv tr at that e? 

A 1 told r.a^or Dwyer that It. ilal_mark v.as called once upstairs and 

I thought it was to see tno doctor. 

Q And, u*. Hindrava, wi.l „ ou explain to tne Commission why, when 
askeu that question teday you did not ive tne sane answer? 

A la. sorry 3 sain 1 aidn't see hi*;, getting, any medical attention. 

I didn't say he dicin't ^,et an T . 

‘.hy d_d y cu not also say t».at ycu thou ht he went upstairs for 
medical attention? 

A I was answering the quest in.. 

D. FEIJDE: I would like to ask tne reporter t > read the quest ion 
asked by rjajor Dwyer today, concernin nxaical treat .sent. 
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REPORTER* The jupUi i., ''Can you .state *c th - Commission ui.-.ther 
cr not curing thi.. period that you observed ’..ins, Lt. Hallmark received 
any medical attention.'* Am. the ar.sver, ,: I iidn't see h^.. t -.t ar v 
medical attention." 

Q Mr. Kindrava. I call „ eur attention to a question asK*-d you by 
.«a„or Lwyi.r ir. the statement ,,cu v u.-t identified and l a?K you 
to rean that statement. 

A "Do you ..now of any m.-cLicai attention feiver. to aim?" 

Q i r. >.Inarava, tore you ever tola by aa u or Fv.yer that if „-ou were 
asked that cation ir. this court room not to volunteer the in- 
fonaatior. that ».e *..ent upstairs for mediral treatment? 

A e didn't discuss with ka fc .or Lvr.-r. 

4. Then why did „ ou answer differer.ti,, on almost identical questions? 

FuOJSClTJu: 1 obj» ct. to this questionin,,. The question of whether 
or not this answer differed or not is a matt r for tne Ccjiriir sior., the 
question is highly improper and I object tc the form of the question. 

rLrEIwE: I with .raw the question. 

FRO. ZCL'TCh: ithdrr.’ 1 the objection. 

Q hr. iiadrava, as 1 recall, o.i direct • xa..u.nation you stated that 
It. hallmark told yeu .hat he boiibea onl, .ilitary installations, 
is that rifcht? 

A iliuary objectives. 

w Objectives? 

A Yes. 

^ lid you as,. It. hah. .nark '..net! r re bomb-- i on-q, ..'liliiary objectives? 

A i.'o I didn't, i tool: his word lor : rant- d that he oc.ima. cn-„ .uili- 

tar v objectives. 

4 hj should Lt. Hal-.ari: . take such a statement to „cu? 

FRCLLCITeR: 1 oL 0 ‘;ct to tnis question as tc wi*y should Lt. Hall¬ 
mark do anythin . it is entirely ui.iat rial and as no proi.ati.ve value 
as to any issue ir. tnis case, at calls for a conclusion of che witness. 

hnr.i.'dn: If the Coj.i.iia.v.cu, p>lcase, the witness lias cc..it in with 
tor pat answers. I an tr_ m,. to find out vi.; . 1 a., back, into the 

back-yound of their talL.n. to t..e- pecpl n. yri i; House. Tins is 
hearsay testimony which is z i..io •ibie. jt is ta*. .erou. test non . 

FiiO. ECMCr.: .'.a;* it pleas- t. e (’c.ru .issior., :.e ; itr ar..'. the r e ject¬ 
ion. h suggest tn&t the witness an..wer the .uecticr ii‘ j.e- can. j.i^. 1 
the reporter repeat t he- qu. stior.° 

.eLFhiTLIi: (reading) "Why should Lt. HalL.iark mam. inch a state¬ 
ment tc ycu?» 

FRO- LCUTOR: \<r tu.rg.est that the witness an.- v •.r if h-. knots the 
answer. 

A. why shouldn't he? 
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her<= you speaking to Lt. Hallmark at th t time? 

Vhat do you . iean« i.hat time? 

** will start all ever. hen uid Lt. Halx...ark make this statement 
to you? 

Cn a couple or three times. we couldn't talk tnere v^r. <auch. It 
was a chance when the cap guard wasn't watching us anu w« v.r-re 
talking,. 

: .hen was the first time. 

The second or third da„. when I v. s in. 

Lid you accuse him of having bombed non-military objectives? 
ho, I didr.'t. 

Did ar v one else in your f.i ? sence, in that cell, at that tin*-? 
Nobody. 

hen was the second t_iae that he ..iaue this comment to you? 
e didn't, had any calendar so I can't tell „ ou the dates, oust 
when we had a chance to talk. 

On the second tl.ie had . ou or anyone else accused Lt. Hallmark 
of having bombed non-military objectives? 

;.e didn't accuse ham of ai\ thin u . e were 0 ust aslcing ijj U about 
his flight. 

Did Lt-. Hallmark know that he had been tried by court-martial? 

No. 


Did he seem to know that he was xu Bridge House as punishment? 
iJo, he thought that just because it had dysentery they left, him 
there. 

Did Lt. Hallmark mention anyone- ev^r accusing him. of tombing non- 
military objectives? 

1 don't remember. 

hr. Htndrava, what is a military objective? 

‘ oil ycu see 1 am a civilian. I ar. not in Army. 1 think it is a 
fa^t^ry or aerodromes, mayb*,- airfields or oil fields. 

Did Lt. Hallmark use tr.3 words "military objectives"? 

1 think so. 

Did he tell „ ou ex; ctly hat h* did bu.b' 

ile does. Kc told me no b>..btd the military objectives which ne 
received orders to bo...fc. 

ere ycu tried by a c urt-martial? 

I was. 

Hoy. lonj- was v our sentence? 

Thr^-e „ears. 

. ej-e copies cf the charges served upon you prior tc your trial? 

I don't juite understand tnat. 

..ere ,cu notified, in iritin c , cf vhat you \ert accused of prior 
to the trial? 
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A It '..as written in Japanese language which 1 don't understand. 

Q rid you have a defense counsel? 

A No. 

Q Hov; lc-n, lid ycur trial last? 

A About one hour. 

Q You stated, I believe, that there was one Japanese prisoner in the 
same cell as yourself ana It. HalLuark? 

A Yes. 

as he treated ary better or any worse than yourselu or Lt. Hall¬ 
mark? 

A Yes, he was. 

Vas he treated the sarn ? 

'A Ho, he was treated wetter. 

v In what way? 

A Thy took him out for breakfast, lunch and dinner to the Japanese 
Gendarmerie aiid didn't the rest of us. 

Q what was he confined for? 

A He didn't tell us that. 

* Do you knew the term of his sentence? 

A I don't. 

Q Did he speak any languages that you uncierstboa? 

A A little -r.^lish end Chinese. 

Q Did he appear to be interested in what Lt. ..alu-iarlc nad to r.a^? 

A hell we tried to talk to hell .ark in the cell when he wasn't there 

fccause we thou, hi he was put in by -Jendamerie to listen to wnat 
vc were talking, as it happens in Bridge Ho’use. 

DEFENSE: No further quest.-ons. 

i’RO.hC'JTOl: Does the Co.n/nission visa to ask this witness any 
questions: 


COLON!} REILvY: Lefe.i.. counsel h d the witness ru.-.u one ^ucstion 
from hi 3 statement which he, he w itness, nad given to . a v cr bviyer. I 
should like the answer to teat question read tin record. 

FftG^LC T On: The defense wish to ax swer * hat? 

DEFhNjEs The question <.<as: "Do you knew of en^ -it died attention 
given to i.ixn?"The Laileaiate answer was, "I diu not see any ..wiiciae 
hiien t him. Onco he was called to , o upstairs," This was ft.ilov.ed up 
by the question "bo you know .hat t.,at v.as for?" ana the answer, "I 
think to see the doctor." 

COLONEL iJLRPHI: hat were tne ii.hting ccnaitions in tne ceil? 

A e could get a little of daylight lroxu the v.inaow in the side ana 

then there were two electric li t nts O oing tvi ;t„ -• mr hours. 

I‘Ots tne Co.mission have any further questions? 


1 "? 
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COLONEL MC REYNOLD^: Therms appear to b-! none. 

PROaECliTOit: i.e vould like to rsk two questions on redirect 
examinat. or.. 

REDIRECT EXAMINATION 

Q lir. Hiudrciva, where did you serve .our sentence? 

A ward Road vail. 

Q her* you also confined in the Bridge Ho me part of the time? 

A Yes, ahrut tare . months jefo.e the court- artial. 

Q Be you kr .01 what the charges were against you? 

A I do. 

<y Itate to the Co. „.l sion what they wex-e. 

A I was accused of esr.-iona e, which •< as a fra...e-up. 

hen we:-e you released fro... • ard Roe i ail? 

A 21st of ..ay, 1945. 

PR&.LC7T0R: That is ail we have. 

.u^CRO^w ..X/vt.iiNATION 

i (Ey Capt Fellows, ,.ere „ou the only prisoner Tied at ^our trial? 

A Ho, I was not. There v.ere other persons. 

Q 'ill you give us the naa.es of those tried with you? 

A Car. I refuse to ans-er the question? 

PROvECUTOI.j Ti.at is a ia&ttur for tee Co.vni.sion to determine. 

The question is immaterial, if it please the court, and has nothing to 
do with the issues in this case. 

PJFJIoE: That is all n^.ti ..e withdraw toe question ii’ the wit¬ 
ness devs not '..cuit to answer. 

PKO.JLCUTCR: nay the witness be • xcused? 

C0LG.1L liC REYNOLD.,: Tiv witness is >. xcusea. 

(thereupon the witness 1 .it the witness stana and resumed a seat 
in the court roo.,.., 

PRC f'C'.T . : wince it is r.o. a little after twelve, does the Corn- 
miss ion wish to adjourn? 

CCLOIl.'j C itTvii.ulD The Cownicsion will ad.,cum until two o'clock 
this afternoon. 

(thereupon at Hty hours, 21 rch, 1946, the Ccjnrzassien adjourned 
to reconvene at. 14vC hours, 21 ...arch 19^o.) 
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COLONEL MC RLTNOLLu,: There appear to be none. 

PROj£CbT'Jit: would like to tsk tv.o questions on redirect 

examinat. on. 

REDIRECT EXAMINATION 

Q iir. Htiidrava, where did you serve .our sentence? 

A ward Road t'ail. 

Q here you also confined in the Bri ig-- House part of the time? 

A Yes, about three .norths -efo.e the court-.partial. 

Q Do you kr.o\ what tht charges were against you? 

A I do. 

Q State to the Co. u..i si on uliat the} were. 

A I was accused of o;r ion- e . which ’.as a fra..< -uj.. 

hen were you released fr^.u • aru Roe u ail? 

A 21st of ..ay , 1945 1 ♦ 

PRO-uC’JTGR: That is all we have. 

AljCRCSw .—.w.l'iih A 1 J.( 111 

i (Ey Capt Fellows, ..ere „ou the only prison* r tried at ycur trial? 

A Ho, 1 was not. There were other persons. 

Q 'ill you give us the names of those tried with you? 

A Can I refuse to ans' er the question? 

PROSECUTOR: Ti.at is a matter fer t.,. t Co..»ni. J 5ion to det^r-une. 

The question is immaterial, if it please the court, and has nothing to 
do iith the issues in this case. 

Di-FiNoS: That is all n.i.t*. ..e withdraw tne question if the wit¬ 

ness dees not want to answer. 

FRO.-LCUTGR: i(ay the witness be excused? 

CuLG.‘_i- hC .imYHCLu^: The witness is excused. 

^.hereupon the witness left tht witness stana and resumed a seat 
in the court. roo. . t/ 

PRO FC'.Tj..: Since it is r.c. a little after tv.tlve, does the Com¬ 
mission wish to adjourn? 

COLOfcV: .C RFiNOU- : The Commission will ad.cum until two o'clock 
this afternoon. 

(t hereupon at 12C > hours, 21 rch, 194b, the Commission adjourned 
to reconvene at. 14t0 hours, 21 ...arch 19 ^ 0 .) 
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AFTERNOON SESSIO N 

... Pursuant to adjournment the Commission reconvened at 1400 hours 
on 21 March 194* ••• 

COLONEL MC REYNOLDS; The Commission is in session. 

LT COL HENDREN: For the purpose of the record, let the record show 
the Commission, the accused, counsel for the prosecution and defense, the 
interpreters end. reporter returned to the {.•■.•n, room after the recess. 

If the Commission please, we'd like to l'oad to the Commission Prose¬ 
cution's Transcript Exhibit No. 24 which r.a.3 a statement of Commander Henry 
L. Miller. 

(Whereupon the prosecutor read Prosocution's Transcript Exhibit 
No, 24, attached hereto.) 


lUC 






CITY or WASHINGTON ) 

( SSI 

DISTRICT 07 COLUMBIA ) 


Henry L. Miller, Commander USH, rile # 73636, permanent hone 
address, 2012 Oeborn Drive., Silver Springs, Maryland, being duly sworn, 

deposes end says: 

I was with General Doolittle's detachaent prior to the raid on 
Tokyo and ay Job was concerned with training the pilots to take off froa 
a carrier. I was with then froa 28 Tebruary 1942 until the take-off froa 
the USS Hornet 18 April 19^pTJapanese tine). 

I attended the briefing of the Army pilots aboard the USS Hornet 
by General Doolittle. On at least three occasions. General Doolittle told 
the pilots under his command not to bomb or strafe hospitals, schools. 
Shrines, auseuas, or the emperor's palace. He told thea that he did not 
want them to hit anything but their primary or secondary targets, adding 
that no one of the B-25 group should give the Japanese .cause to say that 
his group violated the principles of the Geneva Convention. 

All pilots were briefed on the approach to their individual tar¬ 
gets, prominent land marks, and reference points, and on pictures of their 
targets. They all had 17 days aboard the USS Hornet in which to plan their 
flight and study their target pictures. At the take-off, all of the pilots 
knew the route froa memory and also the approach to the target, description 
of the target, description of the land they would cress, as well as natters 
pertaining to their retirement and landing. I would say they would not 
have made any errors as to their objectives. 



Subscribed and sworn to before me this 28th day of Decsmber 1945. 

Captain Carl I. Olson, Judge Advocate Gen. Dept. 
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MAJCR EVYERj The prosecution calls as its next witness, Mr. Sterelny. 


ALEXANDER JOHN STERELNY 

called as a witness on behalf of the prosecution, having been first duly 
sworn, was examined and testified as follows: 


DIRECT EXAMINATION 


0 (By Major Dryer) Mr. Storelny, °a I ask you questions, please with¬ 
hold you" answer until the interpreter has a chance to translate that 
into Japanese for the accused, *nd then I will hold my next question 
after your answer until your answer h^s been translated. 

0 Please state your name and present; address, 

A Alexander John Starelny, 643 Route Freiupe, Shanghai. 

0 Ho"- long have you lived in Shanghai? 

A Since 1920. 

Q Of what nation are you a national? 

A Presently, Soyiot. 

0 How old are you? 

A Sixty-six. 

0 Khat is your occupation? 

A Accountant. 

0 With what business firm are you associated? 

A Shanghai Dock Yards Limited, ship builders. 

0 Sometime in 1942 can you state to the Commission whether something 
happened to you with respect to imprisonment? 

A I was arrested on the night between Friday and Saturday, 28-29 

September by the Japanese gendarmerie and brought to the Bridge House. 

0 What were the charges o t ninst you, if you know? 

A Supporting my British colleagues with money. 

0 Where were you imprisoned? 

A Bridge House, Cell No. 6. 

0 That was the date upon which you entered Cell No, 6, Bridge House? 

A Anproximately 2s30 A.M. between the 28th and 29th September. 
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0 \7hen you entered Coll No. 6 Dleaso state to tho Commission how many 
persons wore in tho cell. 

A I can not remember tho exact number of people but there wore about 
1? or 19. 

o Can you describe these people to the Commission? 

A May I ask a question? 

0 Certainly. 

A In regards to race, nationality? 

0 Yes. 

A There res one Japanese, one foreigner exclusive of myself, and the 
others woi-e all Chinese. 

0 '.'.hat was the nationality of this foreigner you speak of? 

L In tho morning I kne*- that he was Dean Hallmark, on American. 

0 Tas ho in the military service? 

A He told me that ho one of the Doolittlo pilots, 

0 Did you have a conversation rith him then? 

A Yes. 

0 Please state to the Commission what you said to hi»" and rhat he said 
to you. 

A ’. ell, I informed Hallmark of tho fact th-t I read in some Swiss papers 
rhich passed tho Japanese censorship that all of the Doolittle fliers, 
according to this paper, had a promotion from the late President 
Roosevelt, and Lt. Hallmark was very glad to hoar it, 

o Did ho tell you anything "bout his flight? 

A I had an opportunitv to ask him and he told me that he was forced down 
somorh9ro in the Japanese Sea on account of lack of gasoline. 

0 Did ho state anything to you about w hat borbs, if any, were dropped 
and where? 

A I asked him and he said that he bombed tho factory. 

P In your conversations with Lt. Hallmark, did he ever state that his 
plane bombod, strafed or otherwise ctt'ckod any schools, churches 
or non-military objectives? 

A Nevar. 

LT COL BODINEj I object to +hat question; it's leading the witness; 
giving him the impression in "•hat manner t-' answer it. 

MAJCR DWYER;' The pros icution will ’"ithdraw the question. The 
prosecution roves to strike out th "nswer ”nev'r." Is that satisfactory 
fith the Commission' 

COLONEL :*C REYNOLDS: Proceed. 

0 Please state to the Commission " r hat, if anything, Lt. Heilmark told 
you about ™hat happened in the flight that ho took over Japan? 

A He didn’t tell me anything more about it, as I just w entioned before, 
because tho conversations were rather very difficult under the con¬ 
ditions existing then in the Bridge House. 

0 Please state to the Commission the general physical condition of Lt. 

Hallmark as you observed him? 

A ’ ell, ho wrs very ill. 
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^ Flease describe his illness. 

A He, as much as re knew, had dysentery. 

0 Anything else? 

A General debility was very weak, 

P Flease state to the Commission what regulations the Japanese had with 
respect to how the prisoners in Cell No, 6 would conduct themselves in 
the cell? 

A bell, first of all, we were not allowed to speak to each other. V.e 
could not sit together. 

: ere you permitted to walk around? 

Yes. 

Lid Lt. Hallmark walk around? 

No, he never waived around, he couldn't. 

bhy couldn't h? walk •’■'rand? 

He was too weak, 

' ere any of the prisoners permitted to t- ke any exercise outside the 
Cell No. 6? 

No, not permitted. 

State to the Commission, if you remember, how much of the time Lt. 
Hallmark spent lying down. 

All the time. 

Do you rant to speak up a little louder? 

He was lying down all the time. 

What were the latrine facilities in this cell? 

V.e had a barrel in the same cell. 

0 Did Lt. Hallmark use it? 

A Yes. 

0 Did he need any assistance? 

A Sometimes. 

0 How many times were the occupants of Cell No, 6 permitted by the 
Japanese to take a bath? 

A None at all. 

0 Lid this apply to Hallmark? 

A No, not during the time that I was there. 

0 Do you mean that Hallmark got a bath whil:e you were there? 

A bhen I was there Hallmark never left the cell. 

0 A shave? 

A No shave. 

Q Describe to the Commission what he looked like. 

A He was very thin and he had a be»rd as cig as that (indicating), black. 

l/AJCR EWYSR: : For the purpose of the record, th~ witness in saying 
"as big as that," places his right hand across the riddle of his chest.. 

Q Can you state to the Commission what was his eprroximate weight? 

A ell, I should judge him to he ?hou+ 120 pounds. 
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0 How tsll was Hallmark? 

A I saw him straight up only once when he walked out of the cell, but he 
must be about five ten and a half, maybe five eleven. 

0 Pescribe, if you remember, the dally food ration that was given to 
Lt. Hallmark? 

A He had a bowl of rice in the morning, hot rice, called conji, At 

eleven o'clock he got four ounces of bread and at five o'clock in the 
evening again, but during the mealtime he received som9 sort of a soup 
but I know that this soup could not be eaten. 

0 r as this all that he got? 

A That is all. 

0 During the time that you were in the cell with Lt. Hallmark, please 
state to the Commission whether he received any medical attention? 

A Not to my knowledge. 

0 IThen you used the word conji, what do you mean? 

A Rice with water, hot. 

Q Is it mostly rice or mostly rater? 

A It deponds; some days it was mostly rice; some days there was a lot of 
water. 

Q Fid they overburden you with rice? 

A I lost 35 pounds during my stay there. 

Q How long wore you there? 

A Three months. 

0 Hr. Starelny, when did you last see Lt. Hallmark? 

A This is difficult to reply in regards to date but I should say it 
was sometimes in the middlo of October. 

Q Going back Just n bit, Mr. Starelny, before this date, in your con¬ 
versations with Lt. Hallmark did the question of court martial ever come 
up in your discussions? 

LT CCL BOCINE: I object to that question. It is also leading the 
witness to what the prosecutor wants him to answer, 

MAJOR DLTER: The question is not leading. The answer may be either 
yes or no. If he says no, that is the end of it. If he says yes, the* he 
may state the conversation. 

CCLONEL It! REYNOLDS: Objection overrul ed, proceed, 

0 You may answer. 

A Never appeared that Question. 

0 In your conversation did tho subject cf a sentence of death ever come up? 
A No. 

0 New you say the last time you saw Lt- Hallmo’*k '-as October 15, 1942, — 

LT CCL BCDINS: I object to that question. The witness did not say that. 

KiJGU J ■ loiidi to. jufestjoiu I ao _or»v i-n -a.ui-3igat.lng tiuat. 

Sty questions are r- little bit ir advance. 

0 Vhen did you I^t, r.t. HaHina.-k? 

A Sometimes in. - last time Jn the middle of October, but I can't remember 
the date. 
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0 

Vihat was his condition when you last saw him? 


i. 

Ho was just as weak as he was before; a little improved, maybe. 


0 

Has he able to stand alone? 


A 

May I ask n question? 


Q 

Certainly. 


A 

Is that at the time when he left? ' 


0 

Yes. 


A 

I have to e>plain that, I know that ho could hardly walk. He wouldn't 
be able to >-alV from the prisoner of vr\- comp that he was expected to 
go, he wouldn't be able to. 


P 

Do you mean to tell + b . Commission that he expected he "as going to 
a prisoner of war carp? 


A 

That is vtrt he expected, 


0 

State to the Comrd <?sior., if vou remember, what Lt. Hallmark said along 
that lino. 


A 

They were raising a ruestion of food, good food; prisoner of war camps 

will got parcels from home and everythin will be nice. ' 


0 

By his conversation did he cause you to think that he was going to death? 


A 

• 

Nobody thought that. 


0 

From his conversation c^n you state to the Commission whether he thought,— 

Withdraw that please. 


Q 

Did anyone help him out of bis cell? 


A 

No, nobody, he walked himself. But he walked like a drunken man. 


0 

Do you mean to tell the Commission he was staggering? ! 


A 

Hell, more or less ha did, i 


n 

Did you over see him again? 


A 

No, I didn't see him again. 


0 

During the time that you were in Cell No. 6 with Lt. Hallmrrk, did 
he have a change of clothing? 


A 

No, he did not. 


Q 

At any time was he v-ashod or sponged off with water or anything else? 


A 

"e had a bucket of tr t every noining for every! r dy—one bucket for 
the foreigners and one bucket for the Chinese. V.cll, the foreigners 
used that one bucket of water for all cf us. then we h°d to wash our 

faces, our hands, cur tooth, and so forth. '.s much as it lasted, it j 
lasted. That was oil. 


0 

Vies the cell free of vermin and lice, such things? i 


A 

Ouite a sufficiency of bed bugs and lice. r e had to every second day J 

daloose curselves and that is bow wj saw each other semi-nude, to see 

in what conditions re were. i 


Q 

'.hat was Hallmark's condition? 


A 

General condition as everybody. He had just as many lice I suppose as 
everybody else had. 


0 

Cart you state to the Commission anything with respect to the intestinal 1 

or b^wel conditio*; of Le. Hallmark as you have observed it? j 


A 

Loll, it was mostly loose; he had a loose stomach. | 

IL.J0R D'.YER: You may crosr eaamino. 
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0 (By Lt Col Podinj) You stated that you told Lt, Hallmark that 

according t" the Swiss newspaper thj Doolittle fliers had been promoted, 
is that true? 

A That is true. 

0 Did the Swiss newspaper that you read sej that the Doolittle fliers 
were going to he executed? 

A No. 

P T;hat was >~ur ci tizenship in 1942? 

A Russian immigrant. 

LT COL BCD ONE*. No farther Questions. 

COLONEL . f C REYNOLDS; Any questions by the members of the Commission? 
There appear to bo none; the witness is excused. 


O'itnecs excused.) 

MAJOR DKYEft: May it please the Commission, wo would like tc read into 
the record Prosecution's Tr-iscript Exhibit No, 22, an'* then we have three 
Japanese witnesses that n-^o been brought to the court room today and with 
the consent of the omission and counsel for the defense, wo would like 
to put those witnesses on following the reading of this exhibit and have this 
exhibit translated iater m the afternoon or xho first thing tomorrow 

morning, so that re would not have to bring- these Japanese witness back 
tomorrow morning. 

COLCNEL MC REYNOLDS: Any objection by the defense? 

CAPTAIN FELLCTS: It is agreeable to the defense. 

MAJOR D’YER: I will now road Prosecution’s Transcript Exhibit No. 22. 

(‘hereupon i'r.jor Dryer road Prosecution's Transcript No. 22 which 
is attached hereto.) 






. JESTMCTEB 

CITY OF WASHINGTON ) 

( SS: 

DISTRICT OF COLUMBIA ) 


We, Robert L. Hite, Captain, Air Corps, 0417960, of Earth, Texas, and 
Jacob D. Deshazer, Staff Sergeant, Air Corps, 6584514, Madras, Oregon, being 
duly sworn, do depose and say: 


We were part of the crew of a B-25 airplane, No. 2266, which took off from 
the carrier Hornet on 18 April 1942 to bomb Tokyo. Lt. William G. Farrow of 
Darlington, South Carolina, was the pilot, Hite was the co-pilot, Lt. George 
Barr of New York was the navigator, Deshazer was the bombardier, and Sgt. Harold 
Spatz of Leooold, Kansas, was the crew chief. We arrived over Tokyo on 15 itoril 
1942 and dropped our bomb on our appointed target wnich was an oil refinery. .. 

Deshazer was the bombardier. After dropping the bomb} we circled and saw our r ^ 
target in the center of which was a large fuel tank painted white go up in flametp^J 
We then left the target area and headed towards China. We did not fire our machine- 
guns at or while we were over the land area of Japan, althou^i we did fire the guns 
both before arriving at Japan and after leaving Japan in order to test them. At a 
later part in this affidavit the story of our trial appears. In this trial we were 
charged with machine-gunning and bombing innocent school children of Japan. Ve 
solemnly swear that at no time did we fire cu» aaehiuu gene ut ui uisi Aps, and i 


abandon the airplane. Subsea.uently all fiVe of us were captured and were taken 
to a town whi^h we believe was Nan Sho, China. 

On 2$ april the five of us were flown to Tolgro where we were taken to a prison 
the name of which we do not know, where we were questioned separately and Hite was 
struck over the head four times with a kinto stick, a bamboo rod about 39 Inches 
long. The name of the man who struck Hite is not known. During the next few 
days we were questioned many times by the Japanese. The only two persons whom 
we might be able to identify are a man named Ohara, a former student at Columbia 
University, and another Japanese, approximately sixty years old, whom we called 
"Veil Well". He was a Japanese lawyer, small and pot-bellied. He had graduated 
from Stanford University and informed us that he had lived in the Land Hotel, 
Sacramento, California, for about thirty-five years. We called him "Well Well" 
because of his constant U6e of tne word "Well" when he was interrogating us. 


forced to 
»re taken 


A couple of days after we arrived in Tokyo we were joined by ^t. Dean 
Hallmark, 808 Wayne Avenue, Dallas, Texas, Lt. Chase Jay Nielsen, Hyrum, Utah, 
and Lt. Robert J. Keaer, 1622 Elmwood Avenue, Lakewood, Ohio, the pilot, navi¬ 
gator and co-pilot of B-25 No. 2298 which participated in the Japanese raid 
with us. They all remained with us until our trial in Kiangwan Prison, Shanghai, 
in October 1942. Col. Dieter and Cpl. Fitzmaurice, bombardier and crew chief 
of Plane No. 2298 were killed in the landing. 
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All In all we were kept in Tokyo 56 days. For the first 52 days we were 
all in solitary confinement and the last four days we were kept two to a cell. 

At first we were fed two slices of Oread and some jam three times daily. At 
each meal we received some Japanese tea. We remained on this meal schedule 
for the first two weeks. We were then put on the same rations as the Japanese 
guards and prisoners received, out this was done only after we had complained 
bitterly about the lack of food. The regular prison rations consisted of a 
bowl of rice and a few small fish three times daily. 

On 18 June 1942 we were taken by rail to Nagasaki, Japan, where we boarded 
a ship which took us to Shanghai, China. When we left Tokyo we were handcuffed 
and also wore leg irons. Besides being handcuffed and legcuffed, we were all 
tied in pairs, and we remained so bound until we arrived at Shanghai. On the 
ship we were not beaten or mistreated in any way, except for the fact that we 
were continually bound. We were allowed to go- to the latrine regularly and 
were fed the same food, es far as we could determine, that the other passengers 
received. 

On 19 June 1942 we were taken to a cell in what was known as Bridge House 
in Shanghai. This is a small former apartment house across the street from 
the liew Asia Hotel. Here we were greeted by a Lt. Hirano or Harano. We were 
placed in a cell along with fourteen Chinese. 

We remained in Bridge House for seventy days. The Chinese in our cell were 
removed a few days after we arrived, and for the rest of the time the ei^it of 
us were in the cell together. Here we were particularly troubled by the condi¬ 
tions of our imprisonment. We were bothered by bugs, rats and lice which bit 
us continuously until finally our faces and our hands swelled all out of pro¬ 
portion from the bites. We slept on the floor with one blanket to each man. 

Our only sanitary facilities were a small bucket in the corner of the cell 
called a “benjo" which was emptied periodically, usually only after we had com¬ 
plained because the "benjo" was overflowing. We were not allowed to bathe or 
wash, and for the first 120 days after we were captured none of us was given 
the opportunity to shave or bathe. We received three meals daily. For break¬ 
fast we received about one-half pint of wormy watery rice. For lunch we were 
generally given some bread which usually amounted to five ounces. For dinner 
we received aoout five ounces of bread. We were given one-half cup of water 
per man per day. 

While we were in Bridge House we were not permitted to leave the cell for 
exercise. Usually ve were forced to sit cross-legged and motionless on the 
• floor facing the door of the cell. We were not permitted to talk or - t o no v a 
•Hrlng fir wip 1 p day - There was a light in the ceiling v-hich was left burning 
24 hours a cay and mane it difficult for us to sleep. At one time while we 
were in Bridge House a Japanese whom we believed to be a Sergeant but whose 
name is not known to us hit both Hite and Farrow over the head with his sword 
which he had not removed from the scabbard. Hite received a wound on his 
scalp which did not heal for well over a month and he still carries a scar 
from this wound. 

On 28 August 1942 we were removed from Bridge House and taken to the 
military prison in the Civic Assembly Area at Zlangwan, Shanghai. We be¬ 
lieved that this prison was under the command of a Japanese army officer 
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by the name of Tatsuka. Our interpreter was one^Louie Dos Remedios, half- 
Japanese, half-Portuguese, whose address was 206 Embankment Building in Shanghai 
Remedios should be a useful source of information about the names of the Japanec 
at Xiangvan. When we arrived at Xiangvan we were taken before a court martial. 
Seven of us walked in and.Lt. Hallmark who was suffering from dysentery and 
beri oeri was carried in on a stretcher. The court consisted of seven or eight 
Japanese officers. Each of us was asked by the interpreter to give a short 
summary of his life, which we did in English. This was translated to the 
court after which some conversation ensued in Japanese. When we realized 
that the trial which had taken about an hour was over we asked for a transla¬ 
tion of what had taken place, but this was refused. We were not told what the 
charge against us was or what our sentence was. No interpretation was made to 
us of any part of the proceedings. None of the Japanese who sat on the court 
martial were made known to us by name. The seven of us were removed to cells 
in the prison at Xiangvan and from there placed in solitary confinement for 
twenty days. Our cells were approximately five by nine feet. After twenty 
days we were permitted to leave the cells for exercise for a few minutes daily. 
Lt. Hallmark was still in the courtroom when we left, but we understand that he 
was placed in a cell in the same prison in solitary confinement. Here we were 
fed a bowl of rice and some soup three times daily. 'We remained in solitary 
confinement until 5 December 1942 out after the first twenty days of solitary 
confinement we were permitted out of the cell for a few minutes daily. All in 
all, our period of solitary confinement at Xiangvan was ebout 100 days. 

On 15 October 1942 Hite, Barr, Deshazer, Nielsen and Meder were taken back 
to the court martial for a second trial which lasted three or four minutes. 
Hallmark, Farrow and Spatz were not with us and we were informed by the -eaea&jy 
that these men had been removed from the prison on 14 October. We did not see « 
these men again, although at e later date various articles of their clothing 
were distributed to us. At the trial the sentence was read to us in English. 

We were informed that we had been sentenced to death for bombing and strafing 
innocent school children, but that through the mercy of His Imperial Majesty, 
the Emperor, our sentences had been commuted to life imprisonment with special 
treatment. We again take this opportunity to deny that we were guilty of this 'i 
charge. We dropped our-oaly^omtfjoa an oil tank^_which, as we have said befo re.0^ 
we saw go up in flames. We did not fire our machine-guns at all over the land' 
area of Japan or China. 


We remained in Xiangwan Prison until 17 April 1943. After 5 December 1942 
we were removed from solitary confinement and placed in cells together. 


On 18 April 1943 we were removed to a prison in Nanking, China, and here 
we remained until 14 June 1945, This orison seemed to be in charge of a 
Jap b y 4 ho n ame of - ir se aka e i ky^aka. We were all in solitary confinement for 
our whole stay in this prison. We were permitted out of our cells periodically 
for exercise but were not permitted to talk to each other. We received three 
meals a day, usually consisting of soup, dry cooked rice and cold tea. On 
1 December 1943 we were informed that Lt. Meder had died. He was taken sick, 
as far as we could determine, about 18 September 1943, and was given no 
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medic&l treatment at all until a week before he died,when the Japanese 
started to give him a few pills. We believe he died from beri beri and 
dysentery. The Japs left his body in the cell for a couple of days after 
which they constructed a wooden coffin and placed some flowers on top of 
it. leaving it in the cell. We were each taken in individually and told 
that Meder had died and that hie body was in the coffin. After this we 
were each led out of the cell and put back in our own individual cells. 

After Lt. Meder*s death our rations were Increased by adding two small 
bun6 to our dally diet. 

Our cells while in Klangwan were very small, usually eight by eleven 
feet. Although we were not mistreated physically the treatment that the 
Japanese gave us almost drove us mad. We were not permitted to have our 
L shoes. We suffered from the cold and the ravages of malnutrition. We 
V^re not permitted to talk to anyone and at no time were we able to communl- 
i^cate with each other. We were not permitted to read books or to have any 
u reading material in the cell with usitf We received no Red Cross packages, 
V^nor was a Red Cross representative permitted to viplt us. We were not per- 
^mitted to write or to receive mail, nor to communicate with our families to 
inform them that we were still alive. 

On 14 June 1945 we were relayed to Peking, China, where we were placed 
in solitary confinement in the p ri eo n e r o f w a s pri so n t he re . Here we re¬ 
mained until we were liberated in August 1945. We were still kept in soli¬ 
tary confinement in cells eight by eleven feet. We were forced to sit facing 
the wall, ars es l e gg ed, at all times except when we were permitted to sleep. 
Usually once a day we were permitted to exercise within our cells. We were 
not permitted to communicate with anyone else in prison or with each other. 
There was no furniture in the cell and we were permitted no reading matter, 
no mail, no Red Cross packages or anything to pass away the time. We re¬ 
ceived about the same meals as we received in the other prisons, usually 
rice, soup, and tea three times dally. 

We were released on 20 august 1945. There were only four of the original 
eight released at this time. Farrow, Hallmark and Spatz had disappeared from 
Kiangwan before our trial on 15 October 1942. Meder had died in Hanking in 
December 1943. Hite and Deshazer were released with Nielsen and Barr. 

All in all, we would say that the worst part of our imprisonment was the 
fact that we were in solitary confinement for most of the time between 
28 august 1942 and the time of our. release, except for a period of about four 
months when we were in N a nklagr 

At the time that we were captured Deshazer weighed 160 pounds and Hite 
165 pounds. At the time of our release, Deshazer weighed 128 pounds end 
Hite about 135 pounds. Our weight had dropped considerably below our welgit 


4 

RESTRICTED 
























when we were released, aa both of ue had managed to put on eome weight 
after we left Bridge House. We were not able to estimate how low our 
weight had dropped at the lowest point during our Imprisonment but It 
was considerably below that at the time of our release. 


/)(i. W Wi 

ROBERT L. HITS, Captain. AC, 0417960 

ICOB D. DESHAZER, S/SGTf AC, 65#4514 


CERTIFICATE 

1, Sa w aed J t Ge am e lly , J »\, Captain, JAGD, certify that on f/Septembsr 
1945, personally appeared before me Captain Robert L. Hits and Jacob D. 
DeShazer, 3/Sgt, and gave the foregoing testimony; that after their 
testimony had been transcribed, the said Captain Robert L. Hite and 
Jacob D. DeShazer, S/Sgt, read the same and affixed their signatures 
thereto In my presence. 



Place: 


Captain, JAGD 
Eastern Division 
War Crimes Office 


Date: 
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MAJOR DY.TER: Prosecution calls as its next witness, Shigeji Mayama. 

SHIGEJI MAYAMA 

called as a witness cn behalf of the prosecution. 

MAJOR DbYER: I rill ask a few preliminary questions to qualify the 
affirmation of this witness. 

0 Do you know the difference between truth and untruth? 

A I do. 

0 In speaking before this court, will you be bound in your heart and 
conscience to tell the truth? 

A I do. 

0 ’’'hat is your re lift on. if any? 

A A sect of Japanese Shintoism—a demonimtion of Buddhism. 

(^Thereupon the witness was affirmed, md testified as follows (through 
T/Sgt John Morozumi)? 

DIRECT EXAMINATION 

0 (By Major Dryer) State your name, rank and present military organiza¬ 
tion. 

A Shigeji Mayama, Warrant Officer, Judge Advocate General’s Department, 
13th Army Headquarters. 

0 Y.hore is the 13th Army headquarters? 

A Kiangwnn. 

0 Japanese army? 

A Yes. 

0 Yfere you in the Jaranese army in August 1942? 

A I was. 

0 T, hat was your rank? 

A I was a civilian attached to tho army. 

0 Were you in the Judge Advocate's office then? 

A I was wording in a branch office of the Shanghai prison. 

0 1\as that Kiangvan Mill n-j Prison? 

A Tho branch of the prism. 

P In August 1942 did you have occasion to meet any of the Doolittle 
fliers? 

A I did meet thorn. 

P Whan? 

A I do not clearly remember tho exact date. 

P How many did you most? 

A I saw eight, one of whom was ill. 

Q Do you remember any of their names? 

A I do not recall. 

Q In August 1942 did you attend a court martial of these Doolittle fliers? 

A I was not present. 
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0 Djq y 0 u hear any conversation about it at the prison? 

A What kind of a story. 

Q You tell me. 

A I did net speak to the prisoners. 

0 Did you speak to anyone about a court "'artial of the fliors? 

A No. 

Q How many times did you see the sick flier? 

A I saw him once. 

Q 7as that in August? 

LT COL EOLTNE: I object to that question ih that it is leading the 
witness to a SDOoific date. 

MAJOR DY.TER: May i*. please the Commission, this Commission can operate 
and does operate under its n?m rules c-f procedure insofar ns ovidence and 
the law is concerned. Howe/or, ir. the vales of court martial and rules 
of civil law I think tho court could take notice of the fact, that where a 
hostile witness is on tho stand the examin >r should be entitled to lead the 
witness and even to cross examine and I think that rule should be applied in 
this case because obviously this is a hostile witness. 

LT COL BOLINS: May it please tho Commission, the witness is the 
prosecution’s witness. He hasn't proved him hostile yet, and he called him. 

MAJOR DWYER: I rill withdraw tho question*.*. 

LT CCL BCDINE: I will withdraw the objection. 

0 Do you know Lt. Hayama? 

A I do. 

0 Do you see him in the court rcom? 

A He is. 

0 Point him out, 

MAJOR D'.YER: For the record, the witnas3 points to Lt. Hayama, one of 
the defense counsel. 

0 Are you in his off'ic- ? 

A No. 

0 Aren't you a member of the same part of the Japanese Army that Lt. 

Hayama is? 

A Can you be a little more clear on part of the army? 

0 Withdraw the question. Yihat is the insignia on the right side of your 

Jacket? 

LT COL BODINE: I object. Ouostions asked of the witness should be 
pertaining to this case. Whether the kind of insignia he wears on the side 
of his breast is similar to rhat defanse counsel wears on the side of his 
breast haa no bearing on the case whatever. 

MAJOR DV7YER: I haven't proved that yet, if the court please. I was 
about to ask that question. If tho court please, to short3n this up, and with¬ 
out conceding that this Japanese witness is friendly, I will embark on 
another line of ouostioning, Withdraw the question. 

LT CCL BODINE: I will withdrew the objection. 
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0 Fere you present at an execution of soma American fliers in October 1942? 
A I did see it. 

0 How many fliers were executed? 

A There were three of thorn. 

Q Were these three fliors three of the fliers you first saw in August 1942? 

A I am not certain cf the date but I did see them prior to tho time that 

they were executed. 

0 Were those three fliers Doolittlo fliers as you know it? 

A I do not remember exactly to that point, however, I do know they were 

air crewman. 

0 Were they the fliera that raided tho Japanese homeland back in April 
1942? 

A I have heard that they wore, 

p What was tho dote of the execution, if you remember? 

A I do not remomber. 

p Well, you ‘'aid it was in October, was it in tho boginning, the middle 
or tho end? 

A I think that it was around the middlo. 

0 Hiere did tho execution take place? 

A It was conducted at tho Shanghai First Cemetery in Kiangwan. 

0 fthen did you first see the three fliers on that day? 

A I saw them since morning. 

P Describe to tho Commission what haopened after you first saw them? 

A I saw them in the morning and after which I went out to prepare the 
execution grounds. I returned at 10 o'clock end returned to the 
execution grounds with the prisoners. I was with thorn until the time 
that they were executed, 

0 Was Captain Tatsuta there? 

A He was. 

Q What was his position at the prison? 

A (through Captain Hahm) He was head of tho branch station and warden of 
the Jell. 

MR. KtiiASHIRO: May I interpret that? 

M*wJCR DV'.YER: No, ve : ll take our own interpretation, thank you. 

CAPTAIN FELLC&S: If tho Commission please, the defense desires to 
challenge the interpretation. I think we have a right to do that. 

COLOI’EL MC REYNOLDS: ire you challengirit the interpret'd!on or willing 
to help, which w«, a it? 

C^PTaIN FELLOVS: Aa Just asked to have it cleared up. 

SGT. FQROZUMIs ?.e are not always abli to £ive the correct translation; 
it is not always possible to got the correct characters. 

CAFTAIN FELLG'Sj May wo request the question bo asked again and the 
answer bo repeated? 

(thereupon tho last question was read back and v/ss answered again 
through Captain Hahm as follows* A. He was head of tho branch station and 
oivilian attached to the office.) 
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0 Isn't It a fact he was the governor of Kiangwan Military Prison? 

A He was a branch chief, 

0 ’’as he head of the Kiangwan Military Prison? 

A He ras the chief of prison branch. 

0 Kiangwan prison branch? 

A Shanghai branch—Prison Department of the China Expeditionary Force. 
Fenltentlary, not prison. 

0 By penitentiary, do you mean Kiangwan Prison? 

A The penitentiary, the headquarters is in Nanking and he was the chief 
of the Shanghai Branch. 

0 I show you a paper and ask you if you have ever seen the signature on 
that? 

A I signed it. 

0 You have talked to me about this, haven’t you? 

A I was Investigated. 

Q By me? 

A Yes. 

0 When you signed this statement you signed it in front of me, didn't you? 

A Yes. 

0 Were you asked this question} "0. Was he in charge of the guards at the 
execution? A. Captain Tatusta was governor of the Kiangwan Military 
Prison in Shanghai at that time, so I think he must have been in charge." 
Did you give that answer? 

INTERPRETER} May I have it clear? I do not understand the word 
^"governor." Shat la meant by governor? 

MAJOR DWYER} Head man. 

INTERPRETER} The word I am using in Jap to denote governor has been 
translated into English to mean warden, chief, governor, meaning the same thing 
all the way through. 

MAJOR DWYER} The prosecution is satisfied with that. 

A He was branch chief. 

Q Is Kiangwan Military Prison a branch of Nanking Military Prison? 

A Yes. 

0 Was Captain Taisuta head of the Klajigwan Branch; 

A Yes. 

Q On the morning of the execution, state to the Commission what you did 
at the cemetery. 

A On the morning of the date of the execution I went out and made pvepfra* 
tions such as erecting crosses and cutting the grass in that vicinity, 

Q How many crosses did you erect? 

A Three. 

P What else did you do? 

A After completing preparations I returned, then brought the prisoners in 
an automobile to the place of execution. 
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Q Did you erect ah alter? 

A Before the execution no dies was set up. 

Q r .as there one eet up after tho exec at ion? 

A A dias vras set up-—not really set up, but placed there after the 
execution and a little service wa3 held. 

0 Did you prepare any coffins? 

A Yes, three rere prepared. 

0 How many people attended the execution? 

A There were about 30 persons, but there rare r.o spectators. 

Q Wore they all military? 

A Yes. 

n Was Captain Tatsuta there? 

A He was. 

Q Was Captain Wako there? 

A I think he was. 

0 las Captain fkada thore? 

A I did not see his face. 

0 ^Tas Colonel Ito there? 

A I think he ras. 

0 Major Hata? 

A He was. 

Q T.ae Spt. Yoneya? 

A He was. 

Q Yoneda? 

A He was. 

0 Minezaki? 

A He was. 

0 Suzuki? 

A I think he was. 

0 Shimada? 

A I do not remember him. 

0 7/hen the fliers wore brought into tho cemetery, describe to the Commis¬ 
sion what happened from there on. 

A Wa arrived at the cemetery by automobile and re pot off. Captain 

Tatsuta, the branch section chief, asked the prisoners if thoy ranted 
to have a last word. I was not able to understand them clearly because 
it was interpreted to the prisoners by an interpreter. After that, the 
three prisoners were each brought to the respective crosses. They rere 
tied to the cross with a brand new white cloth and likewise a brand new 
white cloth was draped over their head. The firing squad lined up a 
certain distance away from them. By that time we had retreated to the 
background of the scene. Then the firing- squad fired. After the shots 
were fired an army medical officer rent and examined the bodies to 
ascertain thet they rere deed. After ho was satisfied the bodies were 
released from the crosses and placed in three separate coffins. The 
three coffins were lined up side by side and at that time all those who 
were oresent at the execution participated in a very short ceremony or 
service. 
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0 ’Vhich one of these fliers did you tie to a cross? 

A I do not remember his name. 

Q I show you Prosecution’s Exhibit B, Picture No, 8 and ask you if you 
recognize the man that you tied in this picture? 

A I was ehc*Ti a similar picture sometime ego but I can not remember the 
face of the person that I tied. 

0 It has boen shown in this case that this man (indicating the man on the 
right in the front row) is Sergeant Spatz. Ho you remember this man? 

A I do not remember hit numo. 

0 Is this the man you tied to the cross? 

A I do not recall h^.s lace. 

0 Sergeant, I nor direct jcur attention in the same picture to the man 
who has been identified as Lt. Farrow, rear row left, Yas he the man 
you tied to the ctoss? 

A I do not remenbor the face of the person that I tied. 

0 Las the ran thnt you tied to the cross sick? 

A I feel that at that time there wore none of them "horn I thought to be ill. 

0 Vas the man you tied to the cross an American flier? 

A I have heard that he is. 

0 r as he in the American army? 

A I do not knew whither ho was an American army personnel or not but I did 
know that he was neither a Jap nor a Chinese. 

0 Do you remember meeting Captain Nielsen a little while ago? 

A I do not. 

COLONEL MC REYNOLDS: The Commission rill recess for 15 minutes. 

("thereupon the Commission took a recess.at 1545 hours.) 

*9 

COLONEL MC REYNOLDS: The Commission is in session. (1600 hours.) 

MAJOR DY.YER: Let the record show the members of the Commission, the 
prosecution and defense counsel, accused, interpreters and reporter are 
present in the courtroom at the termination of recess and the witness 
will be reminded that he is Ftill under affirmation. 

0 Jo which one of the three eiosses did you tie one of these fliers? 

*1 ^ recall that it res the one on the extreme left as we face the crosses. 

0 fcho helped you? 

A I do not remember the names of the persons who assisted mo but there 
were about three of thor. 

0 lias there a mark on this cloth that was tied around the face? 

A Jtt was put on. 

• 

0 Describe the mark. 

A A raaA, was put on the cloth with black ink in a circle. 

0 At rhak*point on the fliers faces did that mark appear? 

A On the forehead. 

0 Between the eyes? 

A No, it whs above the eyes in direct line with the nose. 
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0 And that was the nark on the cloth itself? 

A Yes, 

0 How many men were used to fire the rifles which caused the death of 
the fliers? 

A Six men were prepared, however, three fired. 

0 Were they from the 13th army? 

A Yes. 

Q Do you know their rsme3? 

A I do not know their nseiws. 

P Did you ever see them before? 

A I may have seen them before or after, however, I can not recognize 
them nor can I point out any person and say that that person was the 
one on the fir in** squad. 

O How far away from the fliers did the firing squad stand? 

A I do not remember clearly but I ciu.uk chat it was around 30 meters. 

0 Were the fliers standing or kneeling when they were executed? 

A They were kneeling. 

P What was the position of their arms? 

A There arms were tied in tro places. 

P Where? 

A I think that it ras along the upper arm and the forearm. 

Q Were their arms tied to the cross bar of the cross? 

A They were tied on the cross bars. 

P What did Captain Tatcuta do? 

A I don't think ho did anything at that time. 

0 Did he order you to go out to the cemetery and do what you did? 

A He did not order in detail. However, he did order me to go to the 

cemetery. 

0 hasn't he your superior officer? 

A He was. 

0 He was your commanding officer, wasn't he? 

A Since he was the chief of the branch ho was in command. 

P Ho was in command of the execution detail? 

A He was in command of his subordinates there. 

Q to you remember who gave the command to fire? 

A I do not remember, however, according to the education that wo have 
received to nor, there should be no reason for a civilian official to 
be in command of military personnel. 

0 Who told you that? 

A 'Then we enter the army all of us receive that type of education. 

0 You said that Captain Tatsuta ras in command of the prison, ’-as your 

commanding officer, is that correct? 

A He is the branch chief and he is our commanding officer. 

0 As chief of the prison wasn't it his Job to handle the execution party? 

A Insofar as responsibility is concerned he did have responsibility. 

However, as a civilian attached to the army I am afraid that he had no 
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power to directly order military personnel who consisted the firinf squad. 

0 Why are you afraid? 

(No response fror. the witness.) 

0 Do you know or don't you? 

INTERPRETER: Flay I five the answer that ho gave corded in a more clear 
manner? 

MAJOR DWYER: Certainly. 

INTERPRETER: (Restatinf the witr.os3- former answer) Insofar as 
responsibility is concerned, as the binocb chief, he is responsible. 
However, I think that because of the fact that he is a civilian attached 
to the army that he did not directly five orders to the firing squad 
which was composed of military personnel. 

0 After the men wore executed, ’’hat was dene with their bodies? 

A The bodies were placed in a coffin and after the brief ceremonies were 

over, they wore loaded on trucks and brought to the Shanghai Resident 

Association's crematorium where they were cremated. 

0 Did you have anything to do v-ith that? 

A I did go. 

0 Was that under Captain Tatsuta's direction? 

A Yes. 

0 Describe to the Commission what you did with respect to this cremation? 

A The bodies wore brought from the execution preunds to the Shanghai 
Residents' Association Crematorium whe’-e they were unloaded from the 
truck, placed into the ovens and locked. 

0 Whose body did you load in the truck at the cemetery? 

A I do not remember who. Four or five of us helped each other in loading 

the coffins on the truc v , so cen't bo store about it. 

Q Did you accompany the three bodies to the crematorium? 

A Yes. 

0 fid you see them put into the ovens? 

A I did. 

Q What happendd to the ashes? 

A I went out there the following day, collected the ashes and brought 

them beck. 

0 Where did you bring them? 

A They were placed in boxes and brought back to the waiting room of the 

branch office. 

0 Kiangwan prison? 

A Yes. 

0 Then what was done with then? 

A They were placed in this waiting room which was not used from that 
time on. The ashes wore placed or. a shrino and incense bura'rs were 
placed in front of them. 

P How long did they stay there? 

A I do not clearly remember how many days it was left there. 
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Q VJhon wore they removed? 

A I do not remember tho day clearly. 

0 V.'hore were they taken when they were removed? 

A Although I did not personally handle tho ashos after that I heard 

later that they rare sent to the International Funeral Home through the 
POW Camp. 

0 International Funeral Homo m Shanghai? 

A I do not know its exact location. 

Q Did Warrant Cffleer Kopa handle this*' 

A No, it was when the ashes were turned over to you people that Ko^a 

handled them. 

P Going back to the execution, what did Captain Viako do at the execution? 

u At that time I was bury making propaiations and eying the prisoners 
that I do not remos-boi That action Captain Kako took. 

P Did you see him road ary paper»’ 

A I have never heard that he read any aapr, 

0 Do you recognize Captain Ckada in the courtroom? 

A I have heard of him but I have never seen his face. 

0 You never saw him until you came into the courtroom? 

A I have heard of his name once or twico but I have never met him. 

P What happened at this service you speak of, after tho execution? 

A It was not service in the strict sense of the word. Those who had 

attended the execution gathered and paid last respects to their spirit. 

0 That did they do? 

A All of them assembled and meditated—had a period of meditation. 

0 Were you a guard at the prison? 

A Yes. 

0 Do you know what food rations ^ere given those fliers when they were at 
Kiangwan? 

A I was not in charge of the food detail, so I am not certain. However, 
they received muoh the same in general as wo soldiers did. The main 
dish was approximately 4*>0 grams of rice and 150 grams of barley. The 
side dishes consisted of fish or meat sometimes and greens, vegetables. 
Much of the vegetables were raised in a plot 1800 feet square and this 
garden provided the Tatsuta unit ~ith a large proportion of their 
vegetables. The Tatsuta unit was known for its good treatment of all 
prisoners under them. 

P Who knew that, about tho good treatment? 

A From the standpoint of the food ration as set down by the army we felt 
that it was better than that set down by the army. 

0 Did Captain Nielsen feel that ray? 

A I have never hoard from that person whether it was good or bad. 

0 Did you hear from any of the fliers whether it was good or bad? 

A No, I have not heard from any of the prisoners that the food was good 
or poor. 

0 Describo the cells in which these fliers were confined. 

A The building was made of concrete. The cells wore 6 feet ’"ide and 12 

feet deep, about 12 or 13 feet high with eloctric lamp in the center of 
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the cell, usually about 25 to 30 r/atta. There was a latrine In the corner 
of each cell and the floor ras rooden floor. 

Q *ere the prisoners placed in solitary confinement rhen you first sar 
them in August? 

A Yes, they were. They were in the cell that I described just previously. 

Q Solitary confinement? 

A Yes, they were in solitary confinement. 

Q Why was Hallmark sont back to Bridge House? 

A I do not know the reason why, nor do I sen remember the name of the 
person wno was tent back. 

Q Wasn’t it the sick man "ho was sent back to Bridge House? 

A I heard later that he ras sick and that hs had contracted a contagious 

disease. 

0 Were living conditions at Kiengran ?s good as Bridge House? 

A I don’t know. I have never seen the i r food supply. 

0 Have you ever been in Bridge House? 

A I have been there two or three times on official business. 

o Do you know anytMng about how the prisoners were treated there? 

A I have heard nothing concerning prisoners there. 

Q Nothing at all? 

A No. 

Q Nobody ever talked to you about Bridge House? 

A No. 

0 Didn't you look around when you were there? 

A By official business I meant acting as courier for documents and I have 
never seen the places where the prisoners were confined. 

0 ^idn't you know what people say about Bridge House? 

A I have never heard anything about the airmen. 

0 Did Captain Tatsuta say anything to you about why Hallmark ras sent 
away from Kiangwan? 

A I have heard that it was because he ras sick. 

Q How much exeraise ras iven these men every day? 

A They were given on the average, that is, to all prisoners confined 
there, an average of once in the morning and once in the afternoon. 

The type of exercise ras not determined. 

0 Hew much time in the mcming and how much in the afternoon? 

A Although there is no regulations, it has been over one hour in the 

morning and more than one hour in the afternoon. 

MAJOR DVYER: You may cross examine. 

CROSS EXAMINATION 

0 (By Mr. Kumashiro) (To Interpreter Kranz) I will speak in Japanese 
and you translate into English. 

0 Were the guards army personnel or civilians? 

A The guards were civilians. 
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ft v .hat is the difference between an army personnel and a civilian? 

A The army personnel has an insignia of rank while a civilian does not. 

ft Can a civilian comrrand an army personnel? 

A The civilian has no authority of giving orders to the army personnel. 

P Is this noted in the law? 

A This must be recorded in the lav/ but I do n^t recall it. 

ft i t the time of the execution what was the rank of Tatsuta? 

A He was a civilian attached to the army. 

0 . By whose command did you become guard? 

A It was the command of the Ministry cl V'ar in Jaoan. 

P ’.There was the unit to vhl' h you were attached? 

A I *as attached to the headquarters of the Oanenese Expeditionary Forces 
in China, 

Q ^as that in Nanking? 

A Yes. 

0 Was the Kiangwan Milito.i-y Prison tinder the authority of Nanking Head¬ 

quarters? 

A lit that time it was under the command of the Nankii^ Headquarters. 

P Was that the array headquarters or the MF headquarters? 

A The command was that of the army headquarters in Nanking. I was 
assigned to the penitentiary department. 

0 Have you seen any official letter in Shanghai Fenitentiary Department? 

A I haven't seen all but I ha>>e seen some. 

P Who signed these official documents? 

A The warden and th9 detachment chief signed them. 

0 V’ho was the thief of the guards? 

A It was Isakichi. 

P has Isakichi the chief of guards in Nanking? 

A He was attached to the penitentiary department of Shanghai which was 
under the command of the army headquarters in China. 

P Who was the warden of the Nanking Prison? 

A It was Ooka Tokijiro. 

Q "lio issued the writ of execution? 

A I do not know well that which concerns the trial, but I believe it was 
done by the prosecution counsel. 

P Do you know to whom this writ of execution is addressed? 

A As I have mentioned before this is addressed to Ooka Tokijiro, or his 
subordinates— 

MAJOR Dl.YER: Now we object to this question, first of all upon the 
grounds that any writ or document that is being testified to, the document 
is the best evidence. That should be brought before the Commission and let 
it speak fer itself. This *itnes. e can say most anythin* as to any document 
if the document isn't brought in. I suggest the defense either bring in the 
document or explain why it isn't here. ,; e also move t~ strike from the 
record all testimony of this witness concerning any supposod or alleged 
writ or order of execution upn the grounds stated. 
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MR. KU1ASHIR0: I am just taking the writ of execution as an examole, 

but if you object I will withdraw the name of the writ of execution. I 
will change it to the order of the superior. 

MAJOR DWYER: I make the same objection. Obviously counsel is now 
talking about writs generally or orders generally. Extraordinarily improper. 

Ye object. 

MR. KGMA3HIR0: I'd like to know why the prosecutor objects to a 
question of that nature. I can see no i lcn. 1C/T objecting, 

MAJOR CYERi Prosecution objects because the line of questioning here 
is not tied down to thi3 particular case. If they have any evidence to 
produce from this witness that apnlies to the ca"e here, the orders and 
writ issued in this cose, it is admissible, but unless the evidence does 
pertain to what happened in this case it is irrevelent and immaterial and has 
nothing to do with the issues in this ca3e, so re ask counsel to tie his 
questions down to this particular case here. 

COLONEL fC REYNOLDS: Is it the defense counsel's efforts to bring 
odt mere or less the channels of official papers, or the person who Issued 
those orders? 

MR. KUMASHIRO: I'd like to find out the exact ray cf the official 
channels. 

MAJOR RATER: Now may it please the Commission, the record shows 
that this man was a civilian, on his own testimony, at the time all this 
took place. I suhmit now that counsel rill havo to qualify him as an 
authority on military channels before he can ask him the questions. He is 
obviously disqualified because in his own statement he is a civilian. 

CAPTAIN FELLOAS: We have ono suggestion to offer. If the witness 
knows, he can certainly state what he knrws. If he doesn't knew, he is not 
being asked a hypothetical question, such as you ask an export or an 
authority. I think th9 auestion was based upon knowledge, not upon his 
expert poisition. 

COLONEL fC REYNOLDS: Objection overruled. Proceed. 

O Can Ooka Tokojiro or his subordinates object to the writ "f execution? 

A I believe we can not. 

0 Please explain the program of Q prisoner's life in Kiangwan Military 

Prison concerning Japanese prisoners? 

A They rise at six o'clock in the morning after which t^ey clean the 
room, then go to the latrine. 

0 Is there any difference between the treatment of the Japanese prisoners 
and the foreign prisoners? 

A There is none. 

0 ?.as there any difference of treatment among the Doolittle fliers? 

A I believe there ras none. 

o Lid you ever hear that the Loolittle fliers received better treatment 
than the Japanese fliers? 

A There was no special treatment for the Doolittle fliars but the treat¬ 
ment was the same to all the prisoners, 

0 Who cleaned the latrine of the solitary cells? 

A I believe the Jatanese in charge of-—I believe the Japanese prisoners 
did it. 
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0 Who cleaned the latrine of tho Doolittle fliers? 

A I believe the Japanese Military Prisoners did it. 

0 v are the prisoners in Kiangwan given more greens than was rationed? 

A There was no extra rations to the prisonerr but the greens that were,— 
they received extra vegetables thae were raised on their lot. 

Q Fore these vegetables given to the prisoners by the command of Tatsuta? 
A Tes. 

0 After the execution do you ramomoer tny one bringing flowers in 
the truck? 

A I do not remember. 

0 After the execution were the army personnel given orders to meditate 
or did they meditate upon uheir ora accord? 

A That was not done by orders. 

9 Do you know where was Ha'Llmarl; taker. from Kiangwan prison? 

A I did not know it at that time but 1 learned later that he was taken 

to the Bridge House. 

0 Do you know hew many orders were given at the execution? 

A I do not recall. 

9 Co you know how many Japanese prisoners wer9 executed since you came 
to Shanghai? 

* Mz.JCR D7YER: I believe th°t question is irrelevent in this case. It 
has nothing to do "dth any of the issues invol/od in this case. Me object 
to it. 

• • 

COLONEL MC REYNOLDS: Objection sustained. 

LT COL BCDIJIE: May it please the Commission, we have a few more 
questions to nsk which probably will take ten or fifteen minutes. Is it 
the Commission’s desire to recess until tomorrow? 

M.JCR D'“YER: Frosecutien will have p few more auertions to csk the 
witness on re-direct examination. ?*e will need him until tomorro-. 

COLONEL MC REYNOLDS: The Commission will adjourn until nine o'clock 
tomorrow. 

( r hereupon tho Commission adjourned rt 1715 hours on 21 March 1946 
to reconvene at 0900 hours on 22 March 1946.) 
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Mcwirar; section 

... Pursuant t; adjournment, the Cotaoission reconveneo '.t o900 
hvurs, 22 -larch 194 - , at '.'hic-i ti.ue £.11 of th. ne.abers cf thu Cor.^ds- 
"icn, the accuse i ; attorney for prosecution zt*i defense, tue inter¬ 
preting staff and the iffieini reporter r-suntd their seats in the 
Court room... 

COLONEL dC REYNOLD^: The ^..-lissicn is in session, 

PROSECUTOR: Gergernt Maya&a v.ill take the stai.d. The interpreter 
will remind the witness that he is still ufiirm-a. 

{Captain Hahn as interpreter). 

fergeent LAYa-iA oiiiX-kl 

called as a witness for thw rrosucution, resuiae 1 the stc.no and after 
being reminded he was still affirmed, v.c.s exa-oned ana t~ut_fi~a as 
follows; 


CROLo LiOaui.A'Tiei'i 

Q (3y Mr. Gcxaiya) Do you .nov tnat the prosecutor issuts the order 
'•f execution? 

A Yes, I do, 

Q In the case of these three fliers, was tae procedure tn« sane?' 

A Yes. 

Q To who., was the adureasea, the order? 

A To Ooka Takijiro. 

”3 has he the head of tae prison here? ».ere it not Captain Tatsuta 
head of the branch? 
a Yes, 

Q Not Captain, just Tatsuta? 

A It is not. 

3 The order execution of the fli-.rs addressed to w.ici.;? To when the 
order for the fliers execution v as t’ldrosse'’? 

A It is also Ooka Takijiro. 

(^gt i. orozurrj. assurtied the interpreting position./ 

/ 

j. T"> v.hc'n was the writ of execution of the sur.tencus for five- 
prisoners adoresaea? 

TEPENoK (Ku*AasIiiro) ih.t is incorrect - the translation i~ r.ot 
writ of execution but of life imprisonment. 

j T r whoa, was the crier authorizing the punishment cf th five fliers 
addressed? 

INTERPRETER: The question is net quite clear. 

COLONEL HC RLYNGLL^: "o s the prosecution have ar:y cLjectior. to 
the defense helping out on thuse questions? 
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PROSECUTION: Nc objections. 

(Mr. huma3hirc acting as interpreter) 

Q Tc whom was addressed about the punishment of + h® five fliers? 

A (none) 

Q To whom the writ of execution of the punislinent concerning to the 
five fliers was addressed? 

A That was addressed to Ooka Takijiro. 

Q V.as Ooka Takijiro the Governor of the Prison? 

A He was tne governor of the prison. 

Q here the official documents made in the Shar.gnai, Kiangwan prison 
in the name of Ocka Takijiro? 

A All important documents and the documents such as concerning to 
the staff matters were always signed by Ooka Takijiro. 

Q I would like to ask concerning the execution of the three fliers. 
I would like to ask the witness, in mind of his statement yester¬ 
day that the civil staff attached to the Army could not make any 
order to the military officers and soldiers, can you say that the 
actual order of firing at the time of the execution of the three 
fliers was not issued by Tatsuta? 

A Yes, I can. 

Q was there the prosecutor at the spot of the execution? 

A Yes, he was there. 

K The reason why — what was the reason? has he there in order to 
take ccu.iiana of the order of execution’ 

A I think myself that according to the regulations in the military, 
the prosecutor is asked to be at the spot of the execution to 
take command. 

(Due to so:ne confusion in the translation, Captain Hah... was asked 
to translate the above ansv.er., 

PROSECUTOR: we object to the question and also move that the 
answer be stricken from the record on the ground that he thinks that 
according to military regulations that a cert air* thing should have 
taken place. The entire line of questioning is entirely suggestive 
and entirely inproper and we ask that tne question ana answer be 
stricken from the record. This is all highly suggestive. 

DEFENCE: The witness can think anything he wants and give an 
answer. If he 'thinks a certain thing is as it is, he dan answer tnat 
way and there is no rule of the Commission that says he can't. 

PROSECUTOR: what this witness thinks is immaterial, what h® 
knows is material. We suggest that the question be asked, who did 
the firing or who gave the order for the firing. Let us get to the 
point instead of what he thinks may have happened according to so.-e 
regulation. 

DEFENSE: I would like to remind the prosecution that he will 
have an opportunity to cross-examine the witness, and we will ask t.h*> 
questions at this time. 

COLOi.EL .iC REYNOLDS: Objection over-ruled, proceed. 
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Q i«as there any personnel reshuffle between the Nanking prison and 
the Shanghai-Liangwan Branch prison? I 
A The personnel change between those two prisons were used t.o take 
place once a v^ar or once ar twice — once i.i two years. 

DEFnNOE: (Capt Fellows) Do you {near, personal or personnel? 

INTEHl-'lhiTi^rt: personnel. 

q I would v like t,o know the reason of the perso.inei reshuffle between 
those two prisons because of the fact that the Kiar. & . an prison is 
an independent prison. 

PROdiCUTOK: 1 object tc this question in form. It is obviously 
an attejapt on the part of counsel to testify on facts not in evidence. 

DEFENCE: ' e withdraw the question. 

/ 

PROSECUTOR: Objection withdrawn. 

bho was the responsible person for the executiun of the three 
fliers? 

A I a.a npt sure of the details but 1 thirik myself that the actual 
responsible person for the execution of the three fliers was 
Ooka Takijiro. 

FROoECUTCR: Vie move to strike that as not responsive to the 
question and calling for a conclusion of the witness and nas no probat¬ 
ive value whatsoever. 

DEFENoK: (Capt Fellows) If the Conud. sxor., please, x think the 
answer is responsive to the question. As to the probative value, we 
leave that to the Co.,imissioR. 

Pf.OoECliTGR: If the Cojir.issx n, please, we j 4 «,ve no Defection to 
the witness testifying as to what he knows but, all these surmises and 
conclusions which he thinks, personally, I think should be stricken 
fro.ii the record. 

COLONEL iC REYNOLDS: Objection sustained. The Counsel desires 
the defense to rephrase the question. 

REPORTER: If the Coiaoission, please, sir, you jiean tlie Com.J.ssion 
desires the question rephrased. You stated "Counsel desires". 

COLONEL -iC REYMOLDo: Yes, The C ora,.is s ion desires the defense to 
rephrase the question in order tc bring out moro clearly the desires 
if the defense for a reasonable answer. 

Q If the officer responsible for the Kian 0 van prison was Ooka Txki„iro, 
was not Ooka the responsible .nan for the execution of t..e throe 
fliers? 

PROSECUTOR: The question is objected to in forrr.. If so ana so was 
the responsible officer was not so and so responsible for the act. It 
is purely calling for a conclusion of the witness. Let the witness 
state the facts as he knows them, as respects to this execution. 

DEFaN^E: Withdraw the question. 


162 












V/h Jl UaT 4O 


FRQSECUTQR: Objection withdrawn. 

COLONEL iiC REYNOLDS: Proceed. 

Q If the writ <^f execution of the three fliers — because the writ 
of execution of the three fliers was addressed to Ooka Takijirc, 
was not. >.ka the responsible mar. for the execution of the three 
fliers'; 

PROSECUTOR: Ve object to this question on the grounds stated in 
the previous question. Assuming, if the writ was addressed to ooka, 
wasn't he responsible, is purely calling for a conclusion of the wit¬ 
ness. This man has not been qualified as an expert on anything. He 
was a guard. We object to the form of the question. 

DEFjJ<-JS: (Capt. Fellows) If the Coimission, please, I think a 
lot of the confusion is the result of the oapanese statement. They talk 
more or less in reverse of the way v;e speak. 1 think that is why they 
appear leading. It is the natural result of the literal translation 
of the Japanese statement. 

PROSECUTOR: (Laj Dwyer) That is no reason why we should violate 
the rules of evidence before the Commission. That is no reason why he 
should give evidence based on assumptions or on facts vhich are given 
to him by defense counsel in the question. Let the witness state what 
he knows. 

COLONEL MC REYNOLDS: Objection sustained. 1 a b ain caution the 
defense to phrase the question in order to get a direct answer, not an 
assumption or the fact that a witness thinks a thing is to be so. 

Q At the time of the execution of tiie three fliers, was the Xiangwan 
prison under the jurisdiction of the 13th Army? 

A No, it wasn't. 

Q How many fliers were taicen into custody of the Xiangwan Prison? 

A I am not sure the exact numbers of the fliers but 1 think now it 

was seven fliers but the previous day of the execution I think 
that there were eight fliers. 

Q Did the accused, Tatsuta, make any lectures to his subordinates 
to treat the fliers favorably? 

A At the time of the morning ceremony he used to give the lectures 
in that line. 

Q «ere the fliers confined in solitary confinement at first? 

A Yes, they were. 

q When was the fliers transferred to the — when tne fliers were 
transferred to live together? 

A I am not sure of ihe day but after the execution about one month, 
then the remaining five fliers were transfer to live together, 

Q What was the size of the ceil in which the fliers were then trans¬ 
ferred? 

A The cell was 15 feet wide, 15 feet deep ana 12 feet hijji. This is 
not very clear. 

' ere there any winnows? 

There were four windows of four partial glasses. 
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Q Tell the size of the window in width? 

A 1 cannot tell exactly the size by foot but ''ne glass of the window 

is mere or less one foot by c.ne fort,. 

Q Hew many blankets were they given? 

A I remember during the ti .e of hot season they are given three 

blankets and when it be^ns colder they were given five cr six 
blankets. 

Q How about the pillow 3 ? 

A I don't remember. 

t 

Q Vhat time did the fliers wake in the morning? 

A It differs according to the month of *he ,,-^ars but there is no 
difference between the va^anese prison*?rr and the fliers. 

C x l hat time the Japanese prisoners waive up in summer? 

A In mid-su^aer they v.ake up at six o'clock in the merning. 

* Q \ ere the fliers wake up at the saae ti-ue as the Japanese prisoners? 

A Yes, 

I 

Q V.hat time go the prisoners to bed in the evening? 

A It also differs according to the length ol the da. s, in suj.irtk.r the 
prisoners go to beu at half past eight, in the evening, 

Q Do the prison allow the prisoners to wash themselves evury morning? 

A Yes, they do, \ 

Q At the time of the washing in the morning, did the prisoners nave 
exercise? 

A It is not definitely ruled cut but because of the fact tnat at the 
time of the washing thewe are too maprisoners come together, so 
there are no time to give any exercise to them but so.u;tm„es they 
are given exercise at tne same tii.e when they washing, 

Q Vhat kind of exercise v.ere the prisoners given? 

A The prisoners can do what they like. 

Q Do you not have the experience to give *he exe rcise in the African 
style to the prisoners? 

A I dc not remember that the nane of the exercise was disclosed to 
the prisoners and the staff of the prison but the prisoners did 
exercises which I do not see previously. 

Q Did tne staff of the prison heve a OoSeball match with one fliers? 

A I don't remember. 

DLFLW^E: Wo further questions. 

REDIRECT EXAMINATION 

(bgt Arita interpreting) 

Q (By Ua.j Dwyer) .as Ooka present at the execution? 

A Ho was not present. 

Q Why wasn't he? 

A Such details, having been just a guard, 1 do not know. 

Q How come you know all about these channels of orders that you testi¬ 
fied to, then? 
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A In the Japanese Army tnere is such a thing as superior officer and 
subordinate and in the Nanking penitentiary it is the same ana 
that is why I kr.ov at cut it. 

Q Coka was sick in Nanking, wasn't he? 

A I do not remember. 

Q Tat.rut.a took his place, didn't he? 

A Yes. 

* 

Q So Tatsuta carried cut this writ of execution, uidn't he? 

A I believe that he executed the order? of Ocka Takijiro. 

Q You were a lance corporal at the time of the execution, weren't 

you? 

A That is wrong, I was a civilian attached to the Army. 

Q Do you reaemter when I took a statement from you through an in¬ 

terpreter at Japanese 13th Army Headquarters? 

A I stated at the time of the questioning that at the tune I was a 
civilian attached to the Array as a prison guard and later I was 
with the 13th Array. 

Q I'll ask you the question again. Do you remember giving me a 
written statement which you signed, through an interpreter? 

A I remember having signed the document. 

Q Now I show you the document you signed and ask you if chat is your 
signature? 

A I wrote that signature. 

Q Did the interpreter read that statement back to you before you 
signed it? 

A Yes. 

Q were you asked this question ana did you give this answer? 

hat was your cuty at. that time?" Answer "A guura of the prison. 

A Yes. 

Q And were you asked this question ana did you give thus answer? 
Question "Lhat was „our rank?" Answer "Lance corporal ((junzoku)" 

ThFiNSE: (Capt Follows, Vhat does "Gunzoku" moan? 

BiTlRPRbTLR: Attached to the Array. 

A 1 did say I was a civilian attached to the Army but I did net. say 
I was a lance corporal. 

here you asked this question and did you give this answer: Question 
"Did you hear anybody talk about it?" Answer "1 was «. b uaru so I 
did not go much into the Dooiintle Fliers' case." 

A Yes. 

Q . ere you askei this question and did „ ou give this answer; Quest¬ 
ion "V/hc was in charge of the execution?" And your answer "I 
cannot recall the name of the ,iar. who > as in charge." 

A Is That the head of the troops or other personnel? 
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Q I ask you again, were you as;:ed this question a.id did }ou b ive this 
answer? You ear. answer this "yes" or "r.o". ^Uvstion, "who was in 
charge of r,he execution?" Answer, "I cannot recall tiv-. name of the 
j.ian who was in charge*" 

A Yes. 

Q lere you ask^-cl this question and did you give this answer? Quest¬ 
ion, "Do you know wno t he oificers v.ere who , aw the command to 
fire the rifles?” Answer ”Kc.” 

A Yes. 

Q And were you ask'.d this question and did you , ive this answer? 
Question, "Vhat did Captain Tatsuta do at the time of the execu¬ 
tion?" Answer, "I tnink Captain Tatsuta spok< to the flairs be¬ 
fore they were executed." 

A Yes. 

Q Dere you asked this question? ”',ias he in charge of the 4 lards at 

the execution?” And did you give this answer; "Captain T&tauta 
was governor of the Kiar. 4 w. 1 n military F riser: in Shanghai at that 
time so I think he must have been in charge.” Did you give that 
atnswor? 

A I did not say that he probably did. however, I said 1 do not 
remember. 

Q I ask you again, were you asked that question ana did you give that 
answer? 

A I was asked that question. 

Q And did you give that answer? 

A For an answer I said I do not remember clearly. 

Q Did you make that answer, "Captain Tatsuta was governor of the 

Kiangwar. Military Irison in Shanghai at that time so I think he 
must have been in charge.”? 

E.FENoE: If the Coiuuissxcn, please, this is the prosecution's 
witness, he laven't objected tc his trying tc impeach his own witness 
but he is askii g the same question over and over. 1 think the defense 
will have to object to the prosecution’s attempts to impeach his own 
witness. 

PrtOhECUTORj In the first place the witness is obviously a hostile 
witness. There can be no question about that. This man tied or.e of 
the fliers to the cross. He is a member of the same outfit. Previously 
he tied or.*? of these fliers to the cross. 

DEFENCE: That hasn't beer, brought out in evidence, 

FRQnECt-TOR: I mean the Japanese Army, I don't mean the 13th Arm;.'. 

He is a member of the same Army and is definitely a hostile- viti&ss 
here. I think, for the purpose of the record I think it v.ouici be well 
to have a ruling on whether these are hostile witnesses or not. » ( e 
will have more of them or. the stand and I believe it would b<- well to 
have a riling on it. 

• 

COLONEL MC REYNOLDo: The defense objection is over-ruled. A3 to 
the ruling or. the hostility of the witnesses, the counsel will r<-serve 
the right to decide that at a later time. 
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PROGEC 'TOR: The C oumission, you mean? 

COLONEL MC REYNOLDS: The Commission, yes. 

Q Did you make the following as par* of your statement, "The above 
statement has been read to rae in Japanese by Interpreter Caesar 
Luis dc>s Remedies, and I understand it fully, and it is a true 
and correct, statement. I affir.u tn«. statement." And then your 
signature? 

A I did liot have such thing read to me nor did X sa' such things. 

However the questions and answers, the previous statements, I did 
hear. 

Q Arid were those statements the truth when j ou gave them to me? 

A what I answered there is no error ir.. 

Q At the time of the execution was Captain take a member of the 
Japanese 13th Army? 

A Yes, he was officer of the 13th Army. 

q ’as Captain Gkada an officer of the Japanese 13th Army at that 

time, alsc? 

A I do not know about him at that time. 

Q ’.as general Sawada the Cojnmandjjg Central of the Japanese 13th 
Army at that time? 

A Yes. 

Q ’ hat names were put on those- three urns of ashes about which you 

told tin. Commission? 

A 1 did not put the name on the urns, therefore I do not remember. 

Q here they the names of the fliers cr were they other names? 

A I don't think it was the name of the fliers. 

FRO. EC ITU’.: No further questions. 

RECRC5S EXA JTaTIvM 

Q (by Lt Col 3odine; Do „ ou itnow who General Shimoraura was? 
INTERPRETER: what is his rank, f ill Ge.jcral? 

DEFENSE: Lieutenant General. 

A I do not know his face but I do not know whether it was at that 
time or later or before that but, - had heara his name and I am 
sure I heard about him. 

Do you Know the date General ^nimomura took co .mand of the 13th 
Ar ..y> 

A I do not remember. 

Q Do you remember the date that Central Sawada was mlieved of com- 
.ar.d of the 13th Army? 

A I do net know. 

Q Then how do you knew th.t General sawada was in command of the 13th 
Army at this time? 
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INTERPRETER: Is Sawada a Lieutenant General or full general? 
PROSECUTOR: Lieutenant General. 

A My memory of the tune is not veiy clear. However, the fact that 
General Sawada was there is clear in n:y memory. At the tL.ie of 
the execution. 

DEPEN.. E: I withdraw tnat question and answer. 

PROSECUTOR; Lay it please the Commission, this answer is not with¬ 
drawn. That is on the record ana co nsol has no authority to withdraw 
the answer from the record. 

IEFENSE: Will „ou r.ad back the question and answer for me? 

REPORTER: "Question, then how do you .mow that General bavada v.as 
in command cf the 13th /.nay at this time?" And tn„ answer ‘hy memory 
of the time is not very clear. However, the fast that Central gawaua 
was there is clear in ny memory. At the time of the execution. 

Q : as General Shime.iura in commana or the 13th Army at the time of 
the execution? 

A I do not know. 

Q has Caesar Luiz dos Rem-dios the interpreter for the questions 
asked you by Major Dwyer? 

A Yes. 

Q has he once an initiate in the I.iangwan Prison? 

A He v.as in the Shanghai Branch of the — he was in the Branch office 

— the Shanghai Branch office of the legal division of the peniten¬ 
tiary. 

Q Could General Shimomura have been in command of the 13th Army at 
the time of the trial of the Doolittle fliers? 

PROSECUTOR: Objected tc as being immaterial, i.hat General Shim- 
omura could have been or could have done is immaterial. If he is asked 
was he. or was he not, ve have no otjecti< n. 

COLONEL i;C REYNOLD;.: Objection sustained. 

Q Las General Shirr.oniura in command of the 13th Ar..<y at the time of 
the trial? 

A I do not knov about it at that time. 

Q Do you knew if General Sawada i as in cc. mai.a of the 13th gray at 
the time of the trial? 

A I do not remember. 

Q Then do jcu know who was in commanc of the 13th j.r.ry at the time 
of the trial? 

A Because of the fact that my dates are not clear chronologically, 

I do not knov. who the ccwianding general v.as. 

Q . as General Shimomura ever in command of uhe 13th Army? 

A Yes. 
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DEFENSE: No further questions. 

PROSECUTOR: Does the Commission have any questions? 

QUEST1 NS BY THE Cul'RT 


COLONEL MURPHY: 

Q I have, to clear up the status of Remedios when he was in the Branch 
office of the penitentiary, otherwise known as the Kiangwan prison. 
Y*as he a prisoner there? 

A Yes. 

Q Do you lenow the rank ana bxanch of the prosecutor .<ho signed 

the writs of execution and imprisonment? 

INTERPRETER: Imprisonment? 

COLONEL MURPHY: Yes, execution and imprisonment. 

A I do not know. 

COLONEL WISE: 

Q Was General Sawada present at the execution? 

A I do not remember. 

COLONEL BERRY: I would like to ask defense counsel, when you 
phrased the question to the present witness, something to the effect, 

Was General Sawada in command of the 13th Array at this time? and the 
witness answered, "He was in caumana at this time", my question to you 
is, what time are you referring to? 

DEFENSE: (Lt Col Eodine) From the previous question I was refer¬ 
ring to the time of the execution. If it please the conwdsoion, I would 
like to point out at that time what 1 had in mind and what the witness 
had in mind are two different tilings. 

COLONEL BERRY: It seems to aie that it should appear on the record 
whether the witness knows the question and the time you referred to in 
making his answer. 

DEFENSE: It may be that the matter will be cleared up if the re¬ 
porter goes back and reads the testimony before this particular question. 

9 

PROSECUTOR: I might suggest that to clear it up the defense counsel 
ask the witness a question ec tie him aov.n to a particular date. 

DEFENSE: He later answered that, I believe. I asked him later and 
he said no, but to that particular question he specifically stated that 
General Sawada was Commanding General of the 13th Army at this time. 1 
think it will be unnecessary to pursue the matter any further. 

COLONEL GAMBER: 

Q While you were on duty as a guard at Kiangwan Branch Prison, did 
you ever act as a personal guard to any of thu fliers? 

A No. 

Q Was the Bridge House jail u.ider the 13th Army? 

A I do not know of the others. 

hhat does he mean by that? 

169 


COLONEL GAMBER: 









9/11 m 22 liar 46 




INTERPRETER: I do not know. I interpret only what is asked. 1 do 
not add words. 

PROSECUTOR: Yes, of course. 

DEFENSE: I clo not think the question is made clear. 

COLONEL CAMBER: I understood yesterday when he was questioned he 
said he had been there three times. 

DEFENSE: The Japanese counsel said the interpreter had interpreted 
it to him that way. 

COLONEL CAMBER; You mean the interpreter used those words? 

INTERPRETER: When wo translate we cannot add anything to explain 
the words, we give only a literal translation and we do not cnange it 
unless it is a grammatical error and w^ make it clear but we do not add 
words. 


PROSECUTOR: has the Honkew Gendarmerie prison under the jurisdic- 
• tion of the 13th Arnjy? 

A I do not know. 

PROSECUTOR: May the witness be excused if there are no further 
questions? 

COLONEL iff! REYNOLDS: There being no further questions, the witness 
is excused. 

(thereupon the witness withdrew from the court room.) 

PROSECUTOR: I might suggest at t!ds time that wo would like to 
translate the statement road into the record yesterday as the next order 
of business, if the Commission would like to recess first. It is nearly 
ten thirty. 

COLONEL dC REYNOLDS: The Commission will recess lor fifteen minutes. 

(Whereupon the Commission at 1028 hours recessed until 1043 hours, 
at which time all members of th. Caim‘>r>sicn, the accuseu, counsel for 
prosecution and defense, the 3ntirpret^r.g staff and official reporter 
resumed their seats in the court room.) 

COLONEL MC REYNOLDS: The Commission is in session. 

PROSECUTOR: At this time we would likj to have the interpreters 
translate the state^aent of Hite and DoShazer to the accused. This was 
road into the record yesterday. Prosecution’s Exhibit No. 22. 

(whereupon the interpreter, Mr. krantz, translated Prosecution's 
Exhibit No. 22 for the accused.) 

PROSECUTOR: The prosecution will call as its next witness Sgt. 

Iasmu Yoneda. 
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YONEDA ISAMU 
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called as a witness on behalf of the Prosecution, being first duly 
affirmed, was examined and testified as follows: 

DIRECT EXAMINATION 
(dgt Morozumi, interpreting.) 

Q (By Maj Dwyer) The prosecution will ask a couple of qualifying 

questions as to the witness' affirmation. Do you have a religion? 

A I do. 

Q What is it? 

A Buddhism. 

Q Do you know the difference between truth and untruth? 

A I do. 

Q In speaking before this Commission vdil you be bound by your con¬ 
science and your religion to telx the truth and nothin but the 
truth? 

A I do. 

(Whereupon the witness was given the oath of affirmation.) 

Q State your name, rank and organization in the Japanese Array. 

A Array Legal Section, Sergeant Major, Isamu Yoneda, 13th Army prison. 

Q Is that your present station? 

A It is. 

I 

Vias that your station in about September 1?A2? 

At that time it was tl c Shanghai Prison, Shanghai Brancn of the 
China Expeditl. ria.-'y Forces Piiocu . • 

Q When did you fi^st >.w c tc ‘ hanghnx in 1942? 

A Matter part cf July. 

Q Did there cone a ct M, r •- n j> ilitarj Prison when ;ou wet the 
Doolittle fixers? 

A There was. 

Q What date? 

A It was when 1 cane uo a ivm -inking, around the latter part 

of July 1942. I &j rot r iru.uler the date. 

Q Were you present vt i court-martial when these fliers were tried 
by the court? 

A No. 

Q Were you present at a tirae when certain of these fliers were execut¬ 
ed? 

A I was at the execution ground. 

Q ' Vhat date? 

A I do not remember the exact dace but x think it was in the middle 
part of October, 1942. 

Q How many fliers were executed? 

A Three. 
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Q Do you remember tn^ir names? 

A No. 

Q Describe to the Comruission v hat happened at the execution ^rounds. 

A The three prisoners wore placed in Trent of crosses and th-^ir arms 
bound, A hood was placed over theja and the firing squad took 
position about thirty meters away from the:n and firod. 

Q Do jou knot Captain Tatsuta? 

A I do. 

Q Do you see nim in the court room? 

A Yes sir. 

Q Point him out. 

A (Pointing.) 

PROoLCUTOR: Let the record snov tne v.itncs^ points to Captain 

Tatsuta. 

Q has he at the execution? 

A Yes. 

Q Was he in command of the execution? 

A He v.as the commanding officer of the execution. 

Q Das Captain Tatsuta the governor at the prison? 

A He was the Shanghai Branch chief of the China Lxp^ditionaiy Forces 

Prison. 

Q At Kiangwan? 

A Yes. 

Q Did Captain Tatsuta give the co,_jaand to fire ao tlie execution? 

A I do not clearly roanenber but I don t think ho did. 

«• 

f 

Q has Captain hako there? 

A He was. 

Q Captain Okada? 

A I do not remember. 

Q Did anybody ask th^ fliers any questions before the/ were executed? 

A Captain Tatsuta was asking ana speaking to them. 

V.hat were the questions? 

A I was too far distant away to understand. 

3 You saw him talking to tix fliers? 

A I did. 

Q Do you roiiembcr seeing me before? 

A I think that when I was first investigated that you interrogated me, 

Q That was at the «.apanese Lilitary Hospital in Kiangwan, wasn't it? 

A Yes. 

I show you a statement — sigi^a statement, ana ask you whose 
signature that is? 

A The signature is mine. 
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Q You signed that in front of we, didn't you? 

A Yes. 

;i There was an interpreter, wasn't thcr.? 

A He was. 

Were you asked this question and did you give this answer through 
the interpreter: Question "..'as he ir. command of the exocutien?" 

Answer "I think it \’as Captain Tatnuta." 

A I stated that 1 vas not svre. 

Q I ask you again v;<ue „o >. ?.s's. i th; t question and did jou 6 xve 
that answer? 

A I did. 

Q '.ere you asked this question anc. did yo i give this answer; Quest¬ 
ion "He wr.s governor of the prison?" answer "Yes." 

A I said that he was the branch chief. 

Q Were you asked this next question and a_c. you give this answer; 
Question "Did he give the cowhand to fire?" Answer "I cannot be 
sure but I think it was >dm." 

A I stated that at that tine I was not sure who it was. 

Q I ask you again, were you asked the question ana aid ^ou give that 

answer when you talked to me? 

A I did. 

^ And just before „ou signed the state;aent did you iirke this state¬ 
ment; "The above statement hu.s been read to me in Japanese bj 
interpreter Caesar Luiz tios Remedios and 1 understand it fully and 
it is a true and correct stc.te.aent, I affirm the statement" and 
then your signature? 

A I was. 

PROSECUTOR; You way ci oss-exanin., 

CROSS m&il'ArJOw 

: (By iir. Kumashiro) What was your rank at the time of tne execution? 

A I was I-.r.ty Prison Gu ra. 

PROSECLTCE; Sxcus^. We, was th t ",-.r t «rs j car rank?" i..r. Kumashiro 
could you speak up just r. little bit more plec se. 

Q cVhr.t wrs the rank of Tr.tsuta at tne time of the execution? 

A Ho was Army Prison Chief. 

Q Is it the civilian rank or the military rank? 

.. Civilian rani.. 

Q At the time of th, execution how many oruers wuro given to the fir¬ 
ing squad? 

A I think that thv-rc was only on. oraer to the firing sqa; d. 

Q Do you remember vtv.t was tii.at one ord<-r? 

A I am not sure but 1 think 1 heard the ord.r "Fire". 

I ask you that is the independent order or on. of the ord.rs in 
one series of order? 
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INTERPRETER: I do not understand your question clearly. 

(Captain Hahm then interpreted the que: tion. 

A It vr.s the single order of a series of orders. 

Q was it the final order of cno s<.ri<-s, of tne order to "snot"? 

A Yes. 

Q I would like to repeat the — I vould like to ask again whether the 
order to shoot is the last ord-r of t ie series of these orders? 

A ' Yos, it w s. 

Q How far were you at the era, cat ion groana from the man who issued 
the order*? 

A I w s standing about fifteen neters ti the left of the person who 
issued the orders. I 

Q Could you hear the whole orders in art series of orders? 

A I was able to hear all orders in th ’.t series of orders. 

2 Can j ou s.ay to this Commission that tne — Can you say to the 

Commission that each order in this scries of orders? 

A First it was "Attention”, "Face to tic target", "Prepare", and 
"Fire". "From squatting position, fire", 

Q Anything more? 

A I hoard nothing other than that. 

Q I would like to ask you the order of "shoot" is the L. st order? 

A The order to fire w s the Last. 

Q I would like to ask you again, after the firing squad shot the fire, 

were they not given any oeher orders? 

A After the firing squad fired, they vere given an order to Ceiaso fire. 

Q Anything more? 

A I don't think that there were any more* than that. 

Q Do you think all those orders were from the same person? 

A The same person issued those* orders. 

Q Could you hear all those orders distinctly? 

A I was — I heard everything that I have stated to now. 

Q How many chief of the guard were there at the time of the execution 

in the Kimgwan Prison? 

A At thcat time there was one. 

Q Was Tatsuta the chief of the guard at the time in the Kimgwan Prison? 

A He was. 

Q Was he the only chief of the guard at the time of the execution in 
the Kimgwan Prison? 

A There was one other chief of the guards. 

Q ’.ho was the Chi_f of the Prison in Nanking at tlie time of the execu¬ 
tion? 

A Ooka Takiyiro was the prison chief in Nanking. 
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2 Do you remember whether the medical doctor trouted the v.ounas 
prior to place the corpse of the three fliers in the coffin? 

A I do. 

Q Don't ;/ou remember the flower wreaths was brought to the execution 
ground? 

INTEiiPRETill: .%hrt do you mean, flower leaves? 

DEFENSE: Flower wreaths. 

A I do. 

Q Was it the usual custom at the time oi the execution of the tn.panesc? 
A Yes. 

« 

Q Do you remember whether the special treatment was given at the time 
of the- execution of the Doolittle fliers? 

A 1 do. 

4 YJhat was it.? 

I > 0 - receiv' d orders from superior oifiucru u* rffw. these fliers 
more than to the Japanese prisoners; to permit them to uacorcise 
as long as they wished without li-aiting their period .-.nd wo granted 
them moro vegetables in tk-ir d'ily diet than .e did to the 0 apan- 
ese. Thv.se vegetables vere raised by the prison itself. 

Q Anything more? 

A And they vere allowed to bathe twice or three times a week. They 
wore also given two or three more blankets than the oth.r prison¬ 
ers. 

Q How many to the Japanese prisoners in wm—in summer? 

A In the summer it vis thr.e, 

14 How many blankets did you give to the Doolittle fliers in summer? 

A I remember that it was four or five blankets • t that time. 

DEFENSE: No more questions. 

PROSECUTOR: Do^s the Commiosion wish to ask this witness any 
questions? 


QUEST x NS BY THE COURT 


CCLvELL G.uAEER \ 

Q Were you ever on duty as a guard directly over any oi the fliers 
while they wore in prison? 

A I served r.s a general guard rather than guarding the fliers in 
particular. 

COLONEL MC REYNOLD^: No further questions by the Commission. 
FROSECbTOft: itny the witness be excused. 

COLONEL MC REYNOLD?: The- witness is excused. 

(thereupon the witness withdrew from the court room.) 
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PRQSECUTCF.: The prosocution will call as its next witness Sgt. 
Tomoichi Yoncya. 

YONLYA TOUOIChl 

(Sgt Morozumi interpreting; 

called as a witness or. behalf of the prosecution, being first duly ilfirra- 
cd, v s examined and testified as follows; 

DldoCT Hud..AiHIi.TXLh 

(By hajor Dwyer; The prosecution will ask the witness a fow pre¬ 
liminary questions to qualify his affirmation. Do you hr.vo a 
religion? 

A 1 do. 

What is it? 

A Shinto - Buddhist sect. 

4 Do you know the diffc rencc between truth and untruth? 

A I do. 

^ In speaking to the Commission will you bo bound by your conscience 

•nd your religion to tell the truth end »K>thing but tne truth? 

A I do. 


(Y:hereupon the witness was given the oath of affirmation.) 

Q State your name, rank and present organization and station, 
A /.ray Judicial ^ergeant liajor, Tomoichi Yoneya. 


Q You are presently stationed in Kiangwan witn tft-. 13th „r-;(y? 

A Yes. 

Q And kayama anu Yoncde one there with you, aren't they? 

/g They are. 

n In 1942 were you stationed at kiangwan military Frison, Shanghai? 

A There is no Kiangwan Prison in Shanghai. 

4 ’..here were you stationed in August, 1942? 

A I was with the 13th -ray. 

Q here you at the prison there the Doolittle fliers were brought? 

A I was. 

4 When did you first see the Doolittle fliers? 

A It was some tinu, in 194-• I do not remember the date oi the Juonth. 

Q Did you remember attending a court-martial of the Doolittle fliers? 

A I do not ronember. 

q Were you present at First Shanghai Cemetery in October 1942 when 

three of these fliers were executed? 

A I was. 

4 What were your duties at the execution? 

A I went there on preparatory detail and erected crosses with new 
lumber. 
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Q Did Captain Tatsuta order you to do that? 

A Yes. 

Q When the three fliurs arrived at the cemetery were you alror.dy 
there? 

A Because I have come thv.ro on preparatory detail, I was there. 

Q Was Captain Tatsuta. in charge of the execution party? 

INTLRPReTrJl: Repeat the question please. 

(••hereupon the reporter read the question back to thv- interpreter.) 

A Ho was there and he transmitted t..e orders he received from Ooka. 

Q Did you help tie any fliers to the cross? 

A I did. 

Q has Ookr. present? 

At He was not. 

Q Who did you tie to the cross. 

A I hrye forgotten his nzMi. 

;> Describe to the Commission the execution of the fliers. Ahr.t hap¬ 
pened? 

A I was on preparatory detail and 1 went and erected crosses made of 
new timber, after which I brought the prisoners by vehicle. 4 .fter 
the prisoners were brought to the cemetery 1 bowed to the coffin 
after which the prisoners were tied to the crosses with new cloth. 
There were two riflemen assigned to each man. On-, primary rifleman 
and the other secondary. ..s to the person giving the oroer, I do 
not clearly remember. 

Q Which officer gave the signal to fire the shot? 

A The person ’*k\o gave the order to fire I think w t as cither the 

officer or the non-com who was in charge of the firing squad. 

9 I 

Q Did you ever see me before? 

A I have. 

Q You gave me a statement r.t Japanese military hospital, througn ail 
interpreter? 

4 » I have. 

0 I shoe you that statement with a signature 1 1 the bottom of it and 
ask you vfiose signatoro th t is. 

A The top signature is mine. 

Q That is the signature above the two mglish signatures? 

.v Yes. 

Q You signed that in front of me? 

.. Yes. 

q Now in that statement were you asked this question and did you give 
this answer: Question "ifr.ich officer gave the signal to lire the 
shot?” Answer "I think it was Captain Tatsuta because he was the 
Governor of the Shfngh&i Military Prison, a br:nch of Hanking." 
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A I was faistfJcenj/lt that time Cnptain Tatsuta was t. civili-n , nd a 
civilian can never issue rn order to military personnel, 

PRO-XCUTOK: I ask the answer be stricken from the record, I 
merely raked the question did I ask that question and did he give that 
answer. I move that his answer be' stricken from the record. 

DEFLNEiS: If it please the court, this witness is merely giving a 
pretty responsive answer to tho question. He can moke an answer "yes" 
or "no" or he can make an explanation. He gave the explanation nhich 
implies the answer given at that time v. s a mistake. 

COLONEL MC REYNOLDS: The answer wi?l be stricken from t/h. recoi*d. 

Q I ask you again, were you asked that question and did you give 
that answer? 

A I did not. 

Q Do you know Lieutenant Hayoma, defense counsel in this ct.se? 

A I do. 

Q He is also xn the Log 1 Department, Jap-nose 13th ,.nv, isn't ne? 

A Yus. 

Q Do you know Captain Shimrdr. of the same department? 

A I do. 

'I They were present when you gave me this statement weren't they? 

A Yes. 

Q And they heard the translation of mt. Remedies read to you, didn't 
they? 

A Yes. 

i Have you talked to Lt. Fnynma rbout this statement since you gave 
it to me? 

A I have not 3poken to him concerning the statement. 

Q You are in the- same office with him, aren't you? 

A No. 

Q Did you lie to me then, vaien you gave me the statement? 

A I did not say a lie. It could very probably be that I misunderstood 
or was misunderstood. 

You didn't object to the translation at the time it was r- ad to 
you, did you? 

.. Yes. 

Q You objected to the translation when it was read to you? 

A No. 

DnFLNSE: If it. please tho Co.ncdssj.on, there is souk, misunderstand¬ 
ing on the interpretation there. 

PROSECUTOR: I think if there is some question of interpretation, 
the interpreters can get together and settle it. 

(thereupon the interpreters consulted With each oth>.r but before 
a decision was reached, the prosecution again spoke up.) 
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PROSECUTOR: I withdraw the question. 

Q Did you object to the translation when it was read to you? 

A I did not object at that tine. 

Q Did Lieutenant Hayana objoct? 

A I do not know. 

i) You were there weren't ^ou? 

A I was. 

PROSECUTOR: Lay it please the Com.its j ion. wo shall need this wit¬ 
ness after lunch. It is five after tvelx. Do ;you wish to take a recess? 

COLOMEL LfC REYR>LI'S- Commission will adjourn until two o'clock 

this afternoon. 

(thereupon, the Commission at 1205 hours, r.djcurnod until 1400 
hours, 22 karch 1946.) 
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AFTERNOON PESSION 

.... Pursuant to adjournment, the Commission reconvened at 1400 hours 
on 22 torch 1946 ... 

COLONEL MC REYNOL r S: The Commission l 1 * in session. 

MnJGR D’ 1 YER: Let the reco *d shov the members of the Commission, 
prosecution and defense counsel accused, interpreters and reporter are 
cresent in the court ?.l Lei* rece ss and tne witness 5 s reminded he is still 
under oath. 


TOMOXHI Y ONSYA 

testify!nr at the close of the previour session, resumed tho s+and, T "cs 
reminded he is still under oath, was examined and testified (through T/5gt 
John Morozumi) as follows: 


CROSS EXAMINATION 

0 (By Mr. Komoshiro) At th3 time of the execution of the Doolittle fliers 
were you a guard of the Kiangwan Friscn? 

A Yes. 

Q Did the Kiangwan Prison belong to the 13th Army at the time of the 
execution of the Doolittle fliers? 

A It is not the Shanghai Prison. It is the Shanghai Branch, China 
Expeditionary Foroe Prison. 

Q Where was the Shanghai Expeditionary Army's prison? 

A Kianpran. It is the Shanghai Branch of the China Expeditionary Force 

Prison. 

0 Where was the main prison? 

A Nanking. 

0 Do you know who led the firing squad at the time of the execution? 

A Either an officer or a non-com. I am not sure of it, 

P How many members were thore in this firing squad? 

A There were two persons per man making a total of six. 

0 Did you hear the orders to fire at the time of the execution? 

A I did not hear tho order "fire". 

0 Where ware you at the time of the execution? 

A Between the crosses and the firing sauad to the side. 

0 Hor far ras it between you and the firing squad? 

A ..bout 15 meters. 

0 Do you think that the order to fire is spoken independently according 
to the military regulations? 

A I didn’t henr the order ’’fire", however, they were given an order to 
load, to about face, to forward march and halt. 

Q I’d like to ask you that the present answer w"S from what you hove 
seen actuallv the firing sound had done? 

A I saw the actions of the firing squad and stated it, 

0 After they fired the shot what kind of action did the firing squad taken. 

A I think th«t the order ras about face, fervai-d march, halt and extract 

cartridge. 
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Q Don't you remember rho had ordered these serie3 of orders at the time 
of firing? 

A I do not remember. Since the orders, are important to such a point 
I don't think anyone other than an ar-iy officer or a non-com could 
have given ouch orders, 

MAJOR DV.YER: May it please the Commission, prosecution moves to strike 
that answer. The wixners may be permitted to eay ▼’hat he saw and rhat he 
observed but when he says "'I don't think it could have happened this way" 
because of seme circumstance, that i3 not a responsive answer and has no pro¬ 
bative value. r e cugge3t the witness dos cribs what he saw. If he didn't 
see anything let him so state. 

CAFTAIN FEL10.S: If the Commission please, there is no doubt but what 
it does have probative value. 

COLONEL HC REYNOLDS: The answer given was not an answer to the question* 
It will be stricken from the record. 

0 Can a civilian order to military officers, military personnel? 

A They can net. 

C* Please explain to this Commission the treatment of the prisoners in 
the Kiangwan Friscn concerning to the food. 

A The food rations are set down by the prison. However > we raised part 
of our om vegetables. The main dish can net be altered, however, the 
side dishes could be and was supplemented with greens raised in our own 
yard. 

Q Were the fliers and the Japanese prisoners treated equally in the 
Kiangwan Prison? 

A There is no Kiangwan Prison. It is the Shanghai Branch. 

0 I mean the prison where the fliers were. 

A I understand. 

Q How was it? 

A Of course the same. 

0 Tere they not given any special treatment? 

A They were treated similar to the treatment the Japanese prisoners were 
getting, ’"e did not see them £et any better treatment. 

0 I'd like to ask you rho cleaned the toilets of the Japanese prisoners? 

A Japanese inmates. 

0 ?.ho would clean the toilets of the fliers? 

A That also by Japanese. 

0 I would like to know the reason why there was the difference between the 
cleaning of the Japanese prisoners toilet and the toilet of the fliers? 

A There were no difference. 

Q I understand that you have just said that all the toilets were cleaned 
by the Japanese prisoners. 

A Yes, Japanese did clean out all of the toilets. 

0 Did you not receive any special order from the chief of the guard to 

give special consideration to the fliers while they were in the confine¬ 
ment there? 

A I have. 
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Q Ehat kind r f order did y->u receive? 

A Pecause our language is different and because they arc* of a different 
nationality, to treat them e little easier. 

3 ’.That kind of special tieatment rare actually given to the fliers? 

A They were giver* consideration in thet they re re given vegetables as 

side dishes becaisa rf the fact that bread alone will not sustain 
them. 

P ~as that order given from latsuta? 

A Yes, because we are guards. 

Mb. KSMASHIRD: No further questions. 

LT COL KENTREN: Any questions by the Commission? 

COLONEL REYN^ITS: There aptear to be none. The witness is excused. 

(Witness excused) 

MAJOR I’TEF.s Trosocution calls as its next witness, Sergeant Minezaki. 

YUTAKA ’ ‘INEZAKI 

was called as a witness on behalf of the Frosecution. 

MAJOR 3’ YER: The prosecution will ask two or three preliminary ques¬ 
tions to qualify the affirmation of this witness. 

Q Do you have a religion? 

A Yes. 

Q ’ hat is it? 

A It is Buddhism. 

0 Do you kn tw truth from untruth? 

A Yes. 

0 In epeaking before this Commission rill you be bound by your conscience 
and religion to tell the truth and nothing but the truth? 

A Yes. 

(thereupon the -itness was affirmed, was examined and testified 
(through S/3gt Katsuki Arita) as follows: 

riRECT EXAMINATION 

0 (By Major Dryer) State your name, ranb and present organization and 
station. 

A Sergeant Major ’Unezaki, Yutaka of the Japanese Judicial Branch, 
location of the unit at Kiangwan Headquarters of the 13th Army. 

0 Japanese army? 

A Yes. 

0 .here were you stationed in August 1942? 

A Shanghai. 

Q r ere you stationed at the Shanghai Branch Military Prison at that time? 

INTERPRETER: To the previous cuestion, "I "-as attached to the Supreme 
Headquarters." 
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0 Viera you stationed at Shanghai branch Military Prison in August 1942? 

A That ras in September. 

0 ~as it September that you first came thGre? 

4 Tes. 

0 Tihat ras yo»*r rank at the time? 

A luard. 

0 V/as there a Vme in September 1942 Then you met the Doolittle fliers 
at that prison? 

A Yes. 

Q Kor many did you meet? 

A I remember as having been five of them, 

Q Bn you remember their names? 

A I do not remember, 

0 Do you remember a time in October 1942 when you attended the execution 
of three cf these Doolittle fliers? 

A Yes. 

0 ’‘hat rore your duties at the execution? 

A Security. 

C Did you help tie the men to the crosses? 

A I did not. 

P '.ho ’••as in charge of the execution party? 

A I do not remember. 

Q "as it Captain Tatsuta? 

A Yes. 

0 ‘.'.as he commander of the prison at that time? 

A Yes. He mas the chief of the Shanghai French of the army prison. 

P v .es he present at the execution? 

A Yes. 

0 lo you see Captain Tatsuta in the courtroom? 

A Yes'. 

p Point him out to the Commission. 

WOP. D, YPfo: Let the record shor the ritness points tc Captain Tatsuta 

0 Describe to the Commission That you sav at the cemetery Then t‘ne 
execution took place. 

A First I got there, Tatsuta ras speaking to throe persons. Just these 

that rare assigned duties took them over to the cross and began propara 

tions, After the execution, the bodies rere all interned in a coffin 
and • ere arranged in a rou of three. 

0 Kor rare the three fliers executed? 

A It ’"ns by firing snuad. 

Q By firing scuad? 

A That is right. 

Q " es it the three fliers that Captain Tatsuta ras talking to? 

A Yes. 


183 


* 


,10-5 z 3/22 FM 




0 ?o you know rhat ha said or "hat they said? 

A I do not reraembor. 

0 inhere ?ore you standing- when all this took place? 

A Facing the cress on the right hand side at approximately 20 meters. 

0 After tho men rare executed hy the firing sauad rhat happened to their 
bodies? 

A I do not remember. 

0 They rare taken out of tho cemetery? 

A They rent toward the crematorium, 

P You are in the legal office of the Japanese 13th Arm.’' now? 

A Yes. 

?'AJ3R D YER: You may cross examine. 

cno&s EXA tf m?ioF 

0 (By ?1r. "umoshiro) You have Just said that Tatsuta ras in command of 
the execution. 7ihat do you mean hy "in com-nand"? 

A Captain Tatsuta was the chief guard and -e being guards re received 

orders from him and the g-uards maintained security, "e act under the 
orders of the chief of guards. 

P Does it moan that Tatsuta was in command of those subordinates? 

A Just the guards. 

0 Eon’t you know *ho was the responsible officer in the execution? 

A I do not know. 

0 Hor many firing squads were there at the execution grounds? 

A One squad. 

Hor many members -ere there? 

A "Thich is that, of the squad? 

0 Yes. 

A Approximately 15 men. 

P 7'ere these mem^rs under the command of Tatsuta? 

A No. 

0 Do you remember rho issued the order to fire? 

A I do not remember. 

3 Where were you at the time of tho execution actually taken place? 

A I ras facing* the crosses to the right 20 meters. 

3 Could vou hear the voice of the order to shoot? 

A Yes. 

Q fas it the only voice of the order which you heard? 
u Yes. 

n tid vou see rhat tho firing sauad conducted? 

A Yes. 

0 What ras it? 

f. In this scuad the actual shooters or firors wore three, the rest ^ere 
security members or guards. 
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v Did the fire sauad shoat the fire standing? 

A From a squatting position, kneeling. 

P Did you not hear the order to shoot? 

A Yes. 

Did you hear any other orders besides to shoot? 

A I do not remember. 

Bo you know from whom the order to shoot came? 

A I do not reraenber. 

0 YJhat ras the rank of Tatsuta at the time of the execution? 

A Oief of guards. 

0 'fas he a professional military man? 

A He was a civilian attached to the army. 

P Could a civilian issue an order to a professional military man? 
k He can not. 

V Were the fire squad military men? 

A Yos. 

MR. KUMA3HIR0: No further Questions. 

EXAMINATION BY THE COMMISSION 

n (By Colonel Gamber): To rhat army did the firing scuad belong? 

A I do net remember. 

0 You stated that Tatsuta was in charge of the execution. Tid you so 
state? 

A He ”as the commander of the guards only. 

P Did you see Captain Tatsuta give any instructions t r the commander of 
the firing squad? 

A I do not remember. 

COLONEL MC RE^NCL^S: There appear to K e no more questions; the 
witness is excused. 

(witness excused.) 

LT CCL HLNDfEN: At this time r 2 will put Major Dwyer on the stand 
pertaining to the previous witness. 

MAJOR ROBART T. D-Y5R 

called as a witness on behalf of the prosecution, having been first duly 
sworn, was examined and testified as follows: 

DIRECT EXJ'IN.TION 

P (By Lt Col Hendren) ffejor Dwyar, did you assist in the investigation 
and examination of the witnesses in this case? 

A I did sir. 

P Major Dryer, please state your name, grade and organization. 

A Major Robert T. D^yer, Headquarters Army . ir Forces, . ssistant Air 
Judge Advocate, ..ir Forces, China Theater. 

P Major Dwyer, in your investigation of the case, did you take a statement 
from Sergeant Minezaki? 

I did, sir. 
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0 On rhat date ras that statement tekon? 

L That statement ras taker, on 20 November 1945. 

0 rill you state to the Commission the circumstances under which the 
statement ras taken? 

A In tho company of Mr. Remedios, an intaipretor employed by the U.S. 

..rmv, I ras taken to tho Japanese military internment camp on the out¬ 
skirts of Shanghai, Lt. Hayama, defense counsel in this case, and a 
legal officer xn the Japanese 13th .jmy, together with a Captain Shimada 
of the same office, took mo to the camp, I hod s shorthand reporter 
with re. Lt, Haycna rent into tho crap barracks and brought out 
Minezaki. I too* Minezaki's statement in the presence of >oth Captain 
Shimada and Lt. ricyana. 

Q T .as that statement taken down in shorthand by tho reporter? 

A Yes, sir. I rould ask the question end tho interpreter would inter¬ 
pret that into Japanese. He rculd obtain the answer and give it back 
in English. 

0 Then ras thr.t statement typed and presented to Sergeant Minezaki for 
his signature? 

A Yes, sir* 

0 *as the statement read v ack to .Minszaki in Japanese when he signed it? 

A Yes, sir, and in the presence of Lt. Hayama and Captain Shimada, 

0 Do you have with you a signed copy of tho statement given by Sergeant 

Minezaki? 

A Yes, sir, I have several executed all in the original and I havo one 
with me. 

C 1 Major fryer, I ask you to examine the copy you have and I rill ask you 
if the following questions -ere naked and the following answers given. 
Tes this question asked, "Do you remember a time in October 1942 when 
three of those fliers wore executed?” and this ans-er given, ”Ycs." 

A Th«t auostion ras askad and that answer "-as given. 

0 I will •'sk you if this question ’’as asked and this answer given: "L'ero 

you present at the execution? A. Yes." 

A That question ras asked and that answer ”ps given. 

0 I rill ask you if this auestion ras asked and this answer given: 

"oho ras in charge of the execution party? ... Captain Tatsuta." 

L That question »as asked and that ansror •'•as given. 

7 1 -ill ask you if this question ’•03 a3kod end this answer given: ”9. 

Tfas he commander of the prison? A. Yes.” 
i That question ras asked and th®t answer ras given. 

0 Now Major Dwyer, I rill osk you if you took a similar statement from 

Sergeant Yoneva. 

/ I did. 

0 Was that statement t^kon under similar circumat°nces as that vou havo 
related relative tc Sergeant Minezaki? 

A Yes, sir, this was taken at a Jipanoso military hospital on the out¬ 
skirts of Shanghai in tbo presence of Lt. Hayama and Captain Shimada 
rho took mo into the hospital. The same interpreter was present also. 

LT CCL DOJINE: If it please the Commission, I object to the method of 
questioning the ritness, I’d like to know the reason. Are they trying to 
impeach their own witness? If they hove any further questions to ask, the 
witness are hero. 


186 










010-P z 3/?2 PM 


M 


*s 


LT COL HENDREN: ^’e are showing tr the Commission the inconsistent 
answers given by the witness on the stand aid that given at the time ho ras 
interrogated *-t the first inrtnnce. It is a f^ms of impaachmont of thaso 
Japanese witnesses rho acpea 'eel todev rh^ bsi.-ng to tha sarao army as these 
gentlemen here on trial. I ihmk this is p.oper for the record and it is 
evidence that has probative value before this Commission. 

IX C3L BCDI^E: May it please the Comr.. <.ssion, there -as no answers given 
today that trera different from the answers the prosecution hes been asking 
the witness. 

L7 COL HENDREN: 1 relieve there ris, if tho Commission romembars the 
testimony. I think the answers rare somewhat different. 

COLONEL M3 REYNOLDS: 'Objection overruled.. Proceed. 

0 Major Dryer, did Sergeant Yoneya sign his statement after it had been 
interpreted to him in Japanese? 

A Ho did. 

0 I will ask you if this question ras asked and this nnswor given: "Q. 

'fas Captain Tstsnta in charge of tho party? A. Yes." 

; That queetion ^.s askod and that answer ras given. 

p I rill ask you if this Question ras asked and this answer given: "P, 

tfhish officer gavo the signal to fire the shot? A. I think it was 
Captain Tatsuta because he was tho governor of the Shanghai Military 
Prison, a branch of Nanking." 

A Yos, sir, that question nas asked ond th't answer was givon. 

0 I rill ask you, Mr .lor Dryer, if , " , ou took n similar statement from 

Sergeant Yoneda. 

A I did, pir, 

0 TJss this statement taken undor similar circumstances as that taken 
relative to tho statement taken from Sergeant Minezaki? 

L Yos, sir, this was also taken on the 20th of Novombor, 1945 at the 

Japaneso military hospital in the presenco of the same persons I have 
already testified to. 

P Did Sergeant Yoneda sign his statement after it ras read to him in 
Japanese? 

4 Ho did. 

0 Do you have a signed 000 ?” of his statement before you? 

A Yes, sir. 

P I will ask you, Motor Dryer, if this question res asked and this 
answer given: "Q. Do you know Captain Tatsuta? A. Yjs." 

A Y's, sir, that question was asked and that answer •’as given. 

0 I will p.sk you if this question ras asked and this answer given: "Q, 

^08 he in command of tho execution? A. I think it *es Captain Tatsuta*" 
A That question ras asked and that answer -as given. 

P I will ask you if this question v«s asked *nd this answer was given: 

"0. He -ns governor of tho prison? A. Y-'S." 
h Yes, sir, that question ras askod and that answer -as given. 

Q I will °sk you if this question wee asked .and this answer rn r given: 

"P. Did ho give tho command to fire? A. I can not be sure, but I 
think it ras him." 

A Yes, sir, that queetion -as asked and that ansror was given. 
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LT CCL HENDREN: You may cross ox^'niro. 

CROSS EXiv.MINi.TIOK 

0 (By Captain Follows) Major Dwyer } who was the interpreter on ill 
these statements? 

A Mr. Remedios. 

0 On all of those statements? 

A Yes, sir. 

0 In whose office rr.s Mr. Remedies employoa? 

A I employed him in my ofl’ico. 

0 Your interrofation ’’•ns handled through Mr. Remedios? 

.1 That *s correct. 

P 7/ho read the statements to those witnesses? 

A Mr. Remedios. 

Q Did you ever have another interpreter present to chock Mr. Romodios' 
statements before these witnesses? 

A No, I had no other official interprotar. Lt, Hayama, who understands 
English, was tlnre, however. 

Q Is Lt. Hayama efficient on the speokinf of thr> English lanfunfe? 

L Oh, he does a fair Job speaking. I wouldn't sav he was an expert. 

P Is he sufficiently proficient to be an interpreter? 

A No, I wouldn't sny he is pood ennufh to bi an interpr3ter. 

0 Then is it not true that all three statements that you have testified 

to are actually what Mr. Remedios states these witnesses said? 

A Yes. I regard them as satisfactory '-•acauss Lt. Kayama and Captain 
Shimada used him himself whan they had him as a prisoner. 

CaFTAIN FELLCVS: If the court please, I rove the answer v e stricken 

as not responsive to the question. 

LT COL HENDREN: I doubt if the 3nst part of the answer was responsive, 
if the court please. The first pert of the answer ns responsive. 

COLONEL fC REYNOLDS: Strike that portion out, please. 

o Mijor Pv.yer, how did you locate those witnesses? 

A The na>--;s of these witnesses wore originally fivon mo from an 

invortifaticn made by the first American T ”ar Crimes team that c«me 
in here, so I rent to the 13th Army Headquarters out horo at Kian^rwan 
and met Lt. Hayame and Captain Shim*.d o and they produced the men 
themselves. 

C Major, would you state that Lt, Hayemu as boinf a heir to you in 
invest if''tir.f this c*se? 

A Yes, I would sty he was. If I remember, ho £ave instructions to each 
men whom I questioned, told them to tell the truth. 

CAPT..IN FELLC.S: No further Questions. 

LT CCL HENDREN: Does tho Comrission have an’* questions? 

COLONEL f(C REYNOL'S: There appear to bo no questions by the Commission. 
The witness may be excused. 
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LT COL HENDREN; If It please the Commission, tho next offer re have 
Is a tr^nseriDt exhibit, being the statement of a J-panoso named 'Injor Hata 
and it is rather lengthy. Is it the desir9 of the Commission to recess nor 
and start on this statement after the recess, or does the Commission desire 
for mo to start on the statement? 

COLONEL REYNOLDS: The Commission »'ill recess for approximately 
15 minutes. 

(ADioraupon the Co^mi^sion recessed at 1515 hours.) 

COLONEL IJC REYNOLDS: The Commission is in session. 

LT COL HENDREN: Let the record she." the members of the Commission, 
counsel for prosecution and defense, the accused, the interpreters *-nd 
reporter aro present in court at the termination of rec?3s. 


LT CCL. JOHN H. H2NDRSK .JR. 

recalled as a witness on behalf of the prosecution, having been reminded 

he was still under opth, was examined and testified as follows: 

DIRECT EXAMINATION 

0 (By ’Vjor Dryer) Colcnel H-ndren, in connection *’lth the investigation 
of this case, did you have occasion to learn of a Maior Kata Itsuro? 

A Yes, I did. 

0 ?.liat was his connection with the Doolittle case? 

A He was the prosecutor at the court martial held 28 August 1942. 

Q Has your investlg'-ti on disclosed whether this man is living or dead 
at this time. 

A I have been advised that M"Jor Hata is dead. 

0 State briefly tc the Commission the fac+s upon which you base th't 
statement. 

A A request had been made sometime last fall,I believe it ras in November, 
to the American Army In Japan to apprehend Major H^ta. I was in 
Japan the latter part of 1945, last pert of December, and I was 
advised by the legal branch of the Supreme Allied Headquarters there 
that Major Hrta was sick in a hospital. I vent to the hospital There 
ho was supposed to be and found that he had left a few days before 
that for his home. I then requested to tho American arrv that he be 
apprehended at his home and held for transport?" tion to Eh iff hoi in 
connection rith this case. Sometime later in January 1946 I was 
advised by the American Army in Tokyo that f'T'cr H^tc had died. I then 
rsauasted the particulars relative to his death and received a communica¬ 
tion dated 6 February 1946 from the General Headquarters, Supreme 
Commander for the Allied Fo*era in Tokyo a certificate of M"jor Hate's 
death end a corny of the report of the medical officer who exanined the 
body on 23 January 1946 and three photographs of the body. The v ody was 
examined by an American medical officer on 21 January 1946 and rrs iden¬ 
tified to aim as the body of .1'jor Hata. 

0 Prior to Major Hate's death, can you state to the Commission whether a 
statement was taken from the mujor? 

A Ouite sometime prior to his death, M^jor Hata cent a statement written 
in J-pnnese to the lepsj section of the Supreme . Hied Headquarters 
in Tokyo and that statement ’•*>.«! trews.* a ted by the Allied Interpreters 
Service in Tokyo and the English translation -as forwarded to me through 
military channels here in Shanghai in December of 1945. 
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Q Did an official army translation of that statement accompany the state¬ 
ment itself? 

A Yes, it ras officially translated, forwarded to the lepnl section on 
28 November 1945. 

0 Do you have that translation in your possession? 

A Yes, and I also hcve in my possession the oripinal statement from 

which it was translated which is written in Jamnoso, and that state¬ 
ment I picked ur in Tokyo in the early part of January 1946. 

MAJCK DAYER: Ploase m->rk this document as Prosecution's Transcrirt 
Exhibit No. 25 for Identification. 

(Document so marked.) 

MAJtR DTYERj Copies of this translation hrve been pivon the defense 
counsel sometime apo. I now offer Prosecution's Transcript Exhibit Nc. 25 
for Identification in evidence ns Pros'evtion's Transcript Exhibit No. 25. 

CAPTAIN FELLHYS: May I ask a for questions of the witness concerning 
the exhibit? 

CR~5S EXATIKATIC?: 

0 (By Captain Felloes) Colonel Hendron, have you examined the exhibit 
which has been offered in evidence? 

A Yos, I have. 

Cl ""as it 3worn to? 

A I don't believe it *rs. It is a voluntary statement raado by Major Hata. 

0 "as it sipnod in the presence of any *>er3on that you know of? 

I don't know that of my personal knorladfe, 

§.vPTi.IN FELL(7 Ss No further auctions. 

If the Commission rlease, *-o havo some statements taken somewhat 
similarly, for which reason, in order to make a record rhich to puide our¬ 
selves, we'd like to interpose an objection to the admissibi.lity cf this 
statement so it will set this standard. 

CCLONE! REYNOLDS: '("hat is your objection to the admissibility? 

CAPTAIN FELLJS: The objaction is to put in the record at this timo 
whether or not o statement taVon not under oath and not sipnod in the 
presence of any known person is admissible. It is boinp made for our auidanco 
as we proceed. 

It.J0R DTYER: May it ole-'se the Commission, to have taken rreut pains to 
show the facts end circurstances surrounding the takin t of each statement 
which wo have offorod in evidence, "e have r ut on the witness st-nd both 
C^lonol Hendren and myself to sho* these circur.stances. Each exhibit that 
is offered "list stand on its orn merits. This particular exhibit is a 
statement voluntarily written by Ma jor H°ta of his om volition and Major 
Hats is dead. Tie can not set any standard for all exhibits. The so peculiar 
circumstances are peculiar to this exhibit alone, at least so far os re kno~, 
so that whatever the rulinp of the court may be on the admissibility of this 
exhibit, it can not be said to set a standard. Each ’"ust stand or fall on 
its own merits. 

LT COL B5PRY: May I inouiro as to whether th^re is anything in the 
statement which indicates vhy tl.e major wrote or rrepa; ed the statement. I 
am afraid I am not clear as to vTict he did with the statement after he wrote 
it. Did ho eend it voluntarily to the headquarters in Tokyo of the Allied 
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Porers or Just w 'hat did ho do vlth the statement. 

MAJOR LVIYER: Let the witness answer. 

THE WITNESSj This statement r-s mailed from a Japanese hospital in 
Tokyo ty Major Hate to Colonel Carpouter, Chief of the La^al Section 
of the Sujreme Allied Hoadaunrteig in Tokyo after Major Hata had been 
informed that he ~as to be aprrehonied in this case. I picked n r the 
original Japanese copy from Colonol Carpenter's office in Tokyo. 

COLONEL flURPHY; I ma^ have missed this in the testimony, but did Colonel 
Carpentor authenticate the sifnature, did he make any affidavit that he knar 
this ras the signature of Ha lor Hata, or is there any authentication of 
the sipnature at all? 

A Tbs original stetoment is Litton entirely in Japanese. I don't believe 
Colonel Carpenter cm read Jaocnese, bat I believe the exhibit rill 
show its authenticity at the time it is roud to the Commission that it 
did come from the Major because it contains information rhich he mould 
likely have in his possession. 

COLONEL X REYNOLDS: The objection is overruled. The statement vd.ll 
be read into evidence and the Commission rill give the proper reipht to 
the voluntary statement. 


(Prosecution's Tmnscrirt Exhibit No. 25 
for Identification ^as received in evi¬ 
dence. ) 


(Witness excused.) 

(Whereupon Colonel Hendren read Prosecution's Transcript Exhibit 
No, 25, rhich is attached hereto.) 










#10-12 z 3/22 PM 




Porers or Just ’"hat did ho do rith the statement. 

MAJOR LV.YER: Let the ritnoss ensror. 

THE KITNESSs This statement r-s mailed from a Jaraneso hospital in 
Tokyo by Major Hata to Colonel Carpenter, Chief of the Lejal Section 
of the Supreme Allied Headounrtoi 3 in Tokyo after Major Hata had been 
informed that he ~as to he apprehended in this eaee. I picked U" the 
original Japanese copy from Colonol Carpenter's office in Tokyo. 

COLONEL MURPHY; I ma^ have missed this in the testimony, but did Colonel 
Carpenter authenticate the signature, did ho make any affidavit that he kneT 
this 7.38 the signature of Haler Hata, or is there any authentication of 
the signature at all? 

A The original statement is written entirely in Jaraneso. I don't believe 
Colonel Carpenter can rood J^rcnese, hat I believe the exhibit rill 
shor its authenticity at the time it is road to the Commission that it 
did come from the Major because it contains information rhich he rould 
likely have In his possession. 

COLONEL MC REYNOLDS: The objection is overruled- The statement rill 
he read into evidence and the Commission rill give tho rroror reight to 
the voluntary statement. 

(Prosecution's Tmnscrirt Exhibit No. 25 
for Identification ' , c 8 received in evi¬ 
dence. ) 

(Litness excused.) 

(’Whereupon Colonel Hendren read Prosecution's Transcript Exhibit 
No. 25, rhich is attached hereto.) 









♦ 


r, 

I 

File No. 


Fruiu: 


GENERAL IIEAI>QU ARTEIt. 

UMTEG STATES ARMY FORCES, PACIFIC 


CHECK SHEET 

(t)o not rnnovc from attached Shvets) 
Subject: 




ra ' ' 

A * 


Lepal Section 
GHQ, SCAP 


To: ATIS 


D.V >1 October 1945 / 


Requert full translation of enclosed docunient (our No. LS-TR-^^l&e^fas 
sent to Col. Carpenter, Chief, Lepal Section as complete report of activities 
in war crimes by I. Hata. 


1 Incl: LS-TR-4 




EDMUND ¥. SWEENET, 1st Lt. JTAGD 
A^lQigtratjofl Qfgleffi_ 


ATIS GHQ, ADVON To: Legal Section 

Translation forvarded as requested. 

HD/pgp 

1 Incl: LS-TR-4 v/trane. 


28 Nov 45 


L M. 




iryx^J: 










I 


,oc i»7C 


BiS/Bi-il 


uLLI_.j SLaiuP. aim InZEhrru.i._R SECTION 
Ukl'HIi S— IL3 .oIl.Y JuRCLS, rJLCIFIC 


j<c.a: 1 raneIt tion re uestea oy Lc,; 1 Geccion. 


r. it I Gum*-a 3 r.nLrtX'lne- i\j -clu 02 ram A.JuilC.ai« 

. <*lG .TmaluXi V XflX. Jud-i XiO.. flv/.i..L.n .xi Ut. lb .a. XV.1L 1^42 


6/ flu.!.., 


Itsuro ^ 5K® 



) 



On 2o august 1;>42, I was ordered to be tne rosecutor in tne trial in 
of Second Lieutenant nCiRln mill (, 21. Iresums cl y anlla-ani..^ ana seven otners at 
tne 13 army hilitiry .ribunnl in one compound of cue 13 army Headquarters, 

I stationed in ShamUtKAl, CHI.tA. Ine following is s detailed account of tne 
nature of xij outies at tne cine of tne trial, cnc ay version of my part in 
tnie affair. I solemnly svear txn t tni? account is absolutely true, so help 
me God i 


In oroer to understand fully tne circumstance® of the punishment, it is 
necessary to present i. t eneral outline of tne or^nnizntion and functions of 
Sene military triouncl, tne its trial .'rocecure. 


Organisation and function of the military tribunal. 


xae military triounal is tne .-.ray ’ a le^tl or => an f or punisnin t any indl- 
vicutl, ocner tnnn Japanese nationals, vitnin a military zone of operation of 
tne Japanese .army, vno commits any act construed to oe t wartime offense, or 
wao commits an.- ;-ct inimical to tne uietj of t..e Japanese .army, or . no 
commits tu„ act vnich Hinders military operations. 

niter one outbreak of tne Gnl.ua Incident, tne Japanese .-.rwy estaolianec 
military lavs aiiectin,. all non-Japanese eopie- in cue various zones of 
operations, na eptaolisneci a .ailitcr.y tribunal in eten ar uv neaacuarters to 
^.unis.* a x.j individual violating inese lavs, me milittry lev differs from 
tne criminal ana ar.a„ _enxi It s in cnat it is not established vitn tne 
cutnorizc tion of tne In,trial tict, Ic is purely :_n army order imposed by 

jrt~- H ^ 









4 


authority of tne m* respective army ueaoquarters for tue purooee of insuring 
tne si fely ox' tue tray, anc fur stcurine tne activities of miliur., operations. 

Since tne militi ry law is based essentially on the requirements of 
military operations, cue nilit;r,y tribunal wnich cries .'11 violators of this 
lav fslls into-txie same cate jry. On tnis point, tne real n ture of tue 
military tribune 1 < iffers from that of the court-i*v rtial, vnicn is based on 
me aruiy cojrc--*. rtial law. imwever, aside- from a few exceptions, tiie 
„r. : nira..ion me rocecure of cue .ilit. ry tribun. 1 xre, as a rule, pat- 
ternec fter f rmy court-on rtial law. I will herein explain it by usin^,, 
as an example, the milit ry regulations and tne military trial re uiations 
urner tne military lev, of tae Jt enese Expedition, ry army in Cfal.A., whicn 
was established b„ authority or t. e Supre.ie headquarters of the Ja enese 
Expedition. ry ^risy in Chi.A. Lnose eaeablisued in territories other than 
Chli a cither only slightly. 

^.ccoroiiifc to these, tne military lev of tne Expeditionary Army in 
Cnli^h ap lies to people otner roen Japanese nationals witnin tne zone 
of aixiterj operation of tne seic ax eciitioiu ry nr ; y (Art. 1). *ny 
person who enga~.es in conspiracies, or espioin. t e activities against tne 
Japanese or^, >r vno willfully anc nnowlA t .ly endangers tne se fety ox tne 
Japanese -ray, or ..no couv.it s nn^ act wnicn interieres witn military 
activities is lieble to militi r., unisnment U»rt. 2. . Sucn uunisnoent is di¬ 
vined into five clt6.es: aeatn, imprisonment, baniannent, fine and confis¬ 
cation (^rt. 5 i» 

Inc organisation and functions ox tne .ilit* ry tribunal are des¬ 
cribed in tne miiit r v trial regulation of tne mx^ecitionary xxTmy in 
Calk*. *ney ..rescrioe tna t tne militar., tribunal is under tne juris¬ 
diction of tne ax eaiticnary mTuy in Calitn., or a subordinate army 
tnerecX (urt. 2 y , arid sti abate tau t tne r6sioin t oiiicer snail be 
tne supreme conunufcr of tne _x .eo.it lonary rmy or tne co~u..anain fc 
t eneral of tne subordinate army tnereoi t--X*t. 5 )• 

_ne general military tribunal consists of tne residing oflicer, 
tne juut.es, tne liw member, tne clerk of court, mo tne serjeant-at- 
arms. lurtner, tne legal section is established to assist the com- 

."'cin & general .- tne ; fficer, and tne chief of tne 

le fc al section direct!., deists tne coj-uundinj general. In addition, 
tne chief of staff ana nis s..borcJLntte st ff officers «. ssist tne com- 
ut. in 0 eneral, insofar <. s requirements of military o fermions are involved. 

^ summer. military tribunal, on me otner hand, is ..erely an agency an¬ 
ointed to as jud, uent on s ecific c« ses, ana is United in its juris¬ 

diction. „e t^ibuml in this case it couoosec. of three juc.es, t-.’O of 
vnom are coht: tint officers, mo tne third a lt.v aeaber. 

When tnese require'.ents re fulfilled, the vresibint; officer ta'saes 
e re (art. bj. Ine trit.i convenes with tne judges, the -n?ec txr, 

: nr tne clerh of cj rt in atteac r.ce («rt. 7 J • nowevt -, in tryin^ 
forei c : ers ota«r taut. Chinese, tne militar. tribona-1 --• t obtain sac ct too 
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of tne supreme Cju. a near of tne -r^editior.: ry .^ray in Crllh* i.-.rt. c). 
hie ran<rin u officer amont t.*e juries is tne ^residin^ officer. 

*.6 a general rule, tue ailitary tribum 1 tolerates no interference 
in conductin, ite trial, riowever, as nas been jentioned revioiisly, in- 
asauen ts the uilitiry tribunal is set up by authority of tue coauandint, 
^eneral cf the urtiy in ^ccorcanc-e . i n tne recui~eaencs of dlitary 
operations . nd _l>ced uiioer nis juris ictiori r tuer tiian beinp -planted ab¬ 
solute judicial power, it ic o eratec by the virtue of tue prerogative of 
the supre.e coiuirand. hence, it is probable tout, within tne bounc-s of tne 
requirement6 of lilitary or- rations, a certain : e^ree of latitude i? er- 
itted in tue trial L-roceeoinjs. 

On tue otuer nand, tue rosec tor can exercise no initiative In cis- 
cuar^irLj, uie auties, ano. is ucrely a tool oiscucr-in, tne duties oi uis 
office in co-_>lfeie compliance uitn tne oraers of nis superiors. 

_ne fore t .oin,. is a jneral outline of tue organization ana function 
of l. iuilitvr v tribunal* remaps aadltional data any te presented verbally, 
ior reference purposes, tnere are attncued uereto sup^leiucntar^ imdosures 
resenting tue rules anc re^ulatijns ox uilitery xau of cue onc^eoitionar^ 
ur-v in Cniiuw anu tue rules <~na result cions for trial procedure of tue 
sale *r...y. incioaures 1 i no 


h. military triounal procedure. 


*.s a rule tne -iiliury olice investigate all violations of tne mili- 
t-r rf la»». ',.nen sufficient evidence comiruint, tue violc tion is assembled, 
a re ort of the investigation, togetner vitn all documentary and material 
evidence is transmitted to the presiding officer of tue milit^ r. tribunal, 
'.(hen tuis re:ort is receiver, the prosecutor of the military tribunal, 
u on receipt of orders from tue resicin officer, c refully examines all 
tue documents, etc., ^ nd if necessary, submits ni6 o inion to the residing 
officer ts to the advisability of rosecutin the a se. This the presiding 
officer ta-ces under consicerttion by consulting the chief of the lepl 
section, tue chief of et. if end ; i= subordinate st ff officers; «nd after 
• rrivin & it i decision, issues his instructions to tne rosecucor. 

On tne be sis of tuis orcer, tne _ roeecutor *-• -.re- a ro ri te dic;o- 
sition of tne c. se. In a z se wue e tue rosecutor draws i .aictment, a 
so —iTj tribunal masses ud*. eat. In suen a c. se, the rosecutor is resent 
;t tue trial, tne- c rries out his oucie : in 'o . li nee vita tne jrders of 
nis s eriors. 

In tuis connection, tue rosecutor conducts cne trial on tue basis 
of tne ae^enoint's testimony. If tue trial e&taciisues tie ^uilt of tue 
defendant, tne tern of i_* -rie -.uea i.*, based on tue recomiencation of cue 
.rose^Kit 3T . however, in i- otiu.. ce. t. «e;.;e .ce, tne : rner of tue re— 
sioin,. oificer is re uirea. 


mv- 











0. Particulars rel tive to tue uni sument meted out in tale incident 


1. On or about Id April 1^42, I was on duty witn the legal section 
of tue Centrtl army it Cs--nmk. Snortly tnereafter I v.:s transferred to the 
le._ul section of tne 13 -*rny is a steffmeuber, ana reported to duty at 
SHAuGJUI, ly 1342. Until 1 .-.arcn 1^43, when orders for ,.iy transfer to 

hUtoSuI.m. (jj^ ) Cfcaie tnroxqh, I was on duty for approximately 10 montns 
at Ua—, GaaX. 


2. At the TOKYO ..ilitary Police Headquarters, Lieutenant HOBU JUUJ* 
ine the '•even others were en mined by First Lieutenant WAQA, hiyoji ) 

military roUce, nd others. Toward tue end of July ly42, Major OGATa,• 

Izurni WkiL ). of tne £r.^ uadi ..ilitsry Police headquarters, came to tne 
1_, aTu* y Hq vita tne documents of tne investigation in his possession. He 
explained in oetail tue full particulars of the case to Colonel ITO, A.rinobu 
(♦*** ), wno is tne cnief of tne iy Army Legal Section and tne prosecutor 
jf tue military tribunal, and otners, and aeuanned tnat tixe airmen be tried 
by tqgfcilitary tribunal. 




It wt s at tuia point tint 1 first oecame aware that tnis a se was being 
investi & t ted by tne military rolice, ann txxat Lieutenant HaHUi-hJCU* and nis 
j-en were in tne custody of tne Saaneanl military Police neadquarters. 

Colonel I1‘0 called attention to tue fact tnat tne findings of tne investigation 
were limited to tne testimonies of tne defendants, tnd aid not revet 1 such 
informition as oaac. t .es and losses sustained in tne bombing and strafing, 
ne ^ vb instructions for tne preparation of a document covering all aspects 
of tne ce.se, and for its disoatcn to tne military tribunal. Accordingly 
.«a„or oUaTa ana nis colleagues mtoe inquiries at tne TuaYu Military Police 
neaoquarters as to tue extent of tue carnages i uc losses, tne findings of wnicn 
were a_, enaec to tue investigi cion re >ort. 

Ine cc 3e was referred to tue ly Army .military Trib una l early in August 
1^42. as prosecutor for tue ly .j*uy .-anitar. Tribunal, Colonel ITO carefully 
examined tne papers relx tin*, to tne case, following wnicn ne submitted hiE 
recommendations to nicutenant 'General SALauA i ), Commanding General of 

tne 13 Array, »ajor General K.JIaaa'.ia ••) >, cnief of staff, anc otners. 

Upon orders from tne commanding general of tne 13 Army, approved by the 
supreme commander of tne nx.editionsry Army in ChliiA, Lieutenant HGPu.-mhJ* 
and tne seven men were indicted, and com.itted to trial by the 13 ^rmy 
..ilitary Tribunal. io facilitate disposition of tne case, in compliance 
with orcers from tue Grand Imperial Headquarters and the Ministry of bar, 
the "..ilitEry La,, concerning .-unisnaent of -nemy Airmen" was established 
by tne supreme comm nuer of tue ax editiopary ^jrmy in CHI..a. Lieutenant 
general oAbAltA, Colonel Ilu, et al, committed mieutenant -.Or.u".ALU* and nis 
u.en to trial by tne militar. tribun. 1 for violation of this regualtion. 

For re.erence purposes, tuis law is a endec nereto. (See Sup . 3) 

y. Lieutenant Colonel uajAJC, loyoma ), cnief judge. 

First mieutenant iwu-.IISU, Yusei ( -*ofc * Hi /, and Second Lieutenant 
A mi., nyunei ( jSTse ^ j, judges, were designated judges of tne trial, 
wu 2 6 August ly42, before tne court convened, Colonel IiO tesigm tea me 
.rosecutor of tne c^se, and s ecifical^., inatructec. me to oeaand tne dex th 
ej.alty. sot rex sons elaborated iu tne 1 illo*,irq, •; ra._ra us, it can be seen 












1 diu not cire to become involved in tnis affair; Out imsmucn is 
it was tue order of my superior officer, Colonel I TO, I could not refuse. 

So it was, more or less, unuer duress tnat I prosecuted tne case. 

4. The trial was over in about an nour. Lieutenant HOR* MAKU* and 
uis men were specifically cu r^ea with violation of .article 2, Sections 

1 and 2, of tne military Law Concerning Punishment of .nemy Airmen, but in 
one wa^ or anotuer tney were i li found ^uilty and sentenced to death under 
tae provisions of article 3 of tne law. 

5. before the trial, tue commanding general of tne 13 Army had re¬ 
ceived specific instructions from tne Grand Imperial headquarters, through 
tne nx editionary Army in ChILa neicounrters," to relay news of the verdict 
to the Cnief of Staff immediately, in orcer tnat tne Grand Imperial Head¬ 
quarters mi^nt rnalce official announcement of tie jnnisnment meted out to tne 
American airmen." Accordingly, tne moment the trial was enaec, the commanding 
general of tue 13 Army relayed the verdict to tue Grand Imperial Headquarters 
turo'jfcii tne expeditionary Army in CuUtt Headquarter 9 . 

as a consequence, on 1 J October l^*+2, 13 Army Headquarters received 
orders from tne Cniei of otaff of tue Grand Imperial Headquarters, via 
.•.eauqu-rters of tne mxpeuitioinj:,* a rmy in CAlilA, to tue effect tnat tne 
neatu sentence of mieutenant nuh—uJOJ*. Second Lieutenant iViAtiu* (T.K. 
rresumably HAH&OW), Sergeant S-r..i5u* fawn. hresumebly S.AATZ; were u nela, . 
ana tne date uf execution set at I 3 Gctooer iyw2; wnile tne sentence of tne 
re-juiniiifo five .ere commuted to life imprisonment witn tue stipulation taut 
since tnese five nad been declared war criminals, tney were to be accorded 
treatment seoar..oe xrom tnat t.iven tne usual prisoners of wir. 

o. On tme basis of ue fore fa oin*, oruer, on 15 October, Colonel 120, 
unon recei .t of an oruer from Lieutenant General SHIALuuBa ( ~f TT ), 
wno succeeded lieutenant v^eneral Sa.iaLa, issued instructions for tue exe¬ 
cution of .Lieutenant nUEu. aau* nc tne otutr two. IaTSuLa, GeJ.Jiro(^ 

]), warden of tne expeditionary ..rmy .-enitentiary at ShAh'GMAI, assumed 
tne role of executioner, nt Public Cemetery ho. 1, located nortn of 
rCl.-CHIA-CHAl %'£- ), CHli.GH-.IK ^ /0.’ , district, SHA1 .u-HaI, the 

condemned mer. were executec by « firin t , squad, headed by First Lieutenant 
IaSHI y. (B 5 )> co uiut: »irq officer of tne 13 Army Headquarters Gutorog, 
with out non-coimuiesioned oixicer and six enlisted men under nim. Tne 
five wno were sentenced to life i^. risonme^t were removed to the Ex edi¬ 
tionary Army -enitentiary at i'uh.XIl.G ( ^ ), under tne direction of 

Cjlonel 110. 


t 


-. ... duties . ad -. v version of ay tartlet 'Stion in tnis affsir. 


Insofi r i s ~y a rc in tnis aflt ir i: concerned, I merely attended tne 
trial as tue rosecutor uncier orcers from Colonel 120. I can onl-, venture 
to _ ,ess it tu.e reason wnica rom tec Colonel I*h, who n. d , is tue rosecutor 
■erson* ll w interviewed ana cr^ss-examinec u-e defendants, exa.-n tue indict¬ 
ment, .no l iter the trial, su ; ervis<_ *„.e enforcement of tue sentence, to 
oruer me to at .cat triaa in tme c acity of prosecutor. In ill qjroua- 
uiiity, it must u» ve oeen because I na t evaon! one of tue trial judges 


Ihe fact that Lieutenant ..m-.IISUt &3 lav member, would be in cher^e 

of the trii 1, in consideration of nis iCoionel ITO> rank, did not topeal to 
Colonel HO. 

nt any rate, I aic. not relisn t_.e ros ect of bein* tne prosecutor for 

tne fjliortin^ reasons: 

1. Irom tne stma .a*;t of International Law on « rfare, I anc ejrnve mie- 

^iviat.6 as to tne propriety oi tne "..ilitary Law Concerning -unisnment of 
x-.e^v airmen." nt tne Inter:-tional Conlerence for tne He vision of tne 
International U.\ on V.'trfare neid t t fro« Lecemoer 1^22 tnrowh .arch 

1923 , rules and regulations concerning, aerial warfare were prescrioed. 
under Article 22 and 24, restrictions on fconbin^, are established, but t«is 
law is jet to be enforced by the various iu tions. 

2 . o otner j-aticn mat astablisned sucn a military regulation in tne 
cxnu.ls of niatorj. 

j,. Inasmuch as tnere is & rea soluble ... r fc in of error in bombing from 
ni.^n altitudes, unen objects of no -.ilituv value, located ...t vuryin*, dis¬ 
tances from Ailitauv t.r^ets, ere nit, it is extremely difficult to deter¬ 
mine .,netn. r sucn "bombin*,, strafiu^, or otner for..* of attach were carried 
out with tne object of menacing ^nd dliin e innocent civilians',' or whetner 
tne "bojiibiu^, strafii.^, or otutr fosuas of rttacm were carried out with tne 
appose of aestro/in e itt damt^int privt te jro erty navin^ no military value," 
or wuetner tne "boobing, strafing, or otner forms of attack of non-military 
objects, except in unavoidable circumstances, were purely deliberate," as 
ex res sec in tne military re illation. 

\ 

I resume tnis 1 w was enacted by the Grind I^ ,erial Heedouarters 
and tne ..inistry of hax upon tne assurance of the Japanese authorities on 
International Lai that sucn a 1. w vouiu oe witnin tne bounds of International 
Lav-. 3e tnat as it :atj, . s far as I ..as concerned, for the reasons ao.- 
vancec nereinbefuxe, I never did a r»ve of tne law. ihixthermore, I re eat, 

I ex o no cesire to be a arty in this affair, definitely not as a jua^e, 
nor even is the prosecutor, novever, onoe a military law is established 
by a state, one obviously cannot refuse tne orders of nis superiors in its 
rosecution, since no u civil official, i refusal would be tmtanouat to 
acting contrary to orders. 

heretofore 2 av« never _.as;ed jude-ent on i. death sentence, burin* 
tne time I ..as on active service on tne iront in Chi- a, tnere were numerous 
eases of war cr^as .onisin ole by c.ei ta under tne revisions of tne military 
lav. of tne -x edition;-ry ^ruy in Chib... however, even unaer the inexorable 
liachim tions ox a stern niiitar,. lev x-a re^roless of its necessity fron 
tne 6tand.oint of ..ilitar. j ert tions*. ~y conscience would never permit me 
ex-et tne oe tu _«iinlt.,; o I consti-nxl,. enoe; vcurec to avoid sucn 
d. see. 


n. .y resent sttna. 


=. 


6 ZL n.eiit 6 
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~ue been cleiTij revealed iu tne .ort , 0111 , 
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1; ct cm t I ano no desire to be party to tue uixair, X uac. no al tentative 
otnar tnan to compl., with. ne orders of superiors tna attend tue trial 
in tue role oi roeecutor. 1' ureter.-ore, tat situation was sued tnat I 
attended tne trial vita >r<cticill„ no opportunity to go tarou^; the 
documents relating to tne ca e. In otner words, insofar te my >;rt in tue 
cite i=s concerned. I terel. attendee tue trial as the proxy cf Colonel 
IIC. It s t citua.ioo vnere one's res ect for duty _ermittec no refusal. 

I contend that tnose to be neld trul* accountable for this affair are 
tnose connected vita tue br« nd Im trial Headquarters, tue ..inistry of ar, 
end cue ..Hit ry Police headquarters. It wtB they wno ineti 6 ated tue en¬ 
actment of tnis lev., mtjcin, it retrartive in order to fit it to aet of¬ 
fences; and thrnn.li the medium of i ;.ii itary triouns 1 mete out punishment. 

It is my sincere opinion t.tat in this connection, the iiit;ry tribunal was 
..erely an or fc .n exe.cising tiie rovieions of the lav;. It is my understanding 
t.-at tne .i.IIill S^IwS is a nation highly a.dvanced in its conception of 
Juris rudence. 

In cue name of justice ana from t e standpoint of co-uaon sense, I fail 
to see uov I am to be neld accountable for tni? affair, wnen my sole con¬ 
nection vita. tnie matter was jjy attendance at tue trial as a *roxy. I 
hopefully submit tnis .latter for your s-una and just judgment. 


.-oet -script. 


ns of i«4*ca l^H", I nave been alilicteu vita sto-ncu uleers, and am 
stilx unoer treatment. I am tne sole support of my family consisting of 
wile, mj a u ed fatner, vno is 71 .ears of a^e, and infirm motuer, 
a*,e oy, wno uas Oeen an invalid for more tnan turee rf eers because of 
rueurntism. Ii tnere is any probability of being u Ken into custody, 

I would iii.e to oe exoieratec. oi .a., enur^es immediately so tnat I may be 
aule to attend to my .ersjitai affairs v.itn peace of mind. 

In .aren ippe I v.as j.c-atec from tue naw School of tue IdaTS Imperial 
m-ivereity. I mad lanned originally to become a judicial officer, but in 
tnat Sc-.e yetr 1 ..as c lletl to active service vitn tue .rmy. iuen and tnere 
I decided to become a fc ener; 1 court official. aZ that ti.e, a general coi rt 
official was a civil official, but in .a-ren l^d£, by a revision of tne 
system, tnis osition us laced on ..ilitnry status. 

.ne eriod of student days at middle tnc higher schools, end my 
undergraduate years at tne Ij-Yo Imperial .niversity was the heyday for the 
teaching of democratic doctrines. I became thoroughly inculcated with 
democratic conce ts. Snoula it be my fc o.c fortune to be released nd exon¬ 
erated of all emerges arisin from txiis affair, it is my ex ress intention 
to become a farmer, and at tne sa e ti..e cevote «oy energy to the iurtuering 
of tne iceals of democr* cy. 

Tor your reference ana infor .a tion, I nave u er dec nereto, a summary 
of tue various m. teritls related to t..ie ct-se. Inclosures 4 to S) 

HalA, Itsuro ( £|I ) 


October 1^4^ 









Incloture no. 1 


Military Lav. of u.e Japanese Expeditionary Army in CHI *14 


Art. 1. lids military lew snail apply to all persons other than those 
of ciepanese citizenship wi.nin tne one of military operation of toe Imperial 
Army. 

Art. 2. An v person who commits any or all of tae followin & acts shall 
be lie ole to military ^unienment: 

bee. 1. au^ act of conspiracy against tne imperial Army. 

Sec. 2. Any es.iona^e activity. 

Sec. j. An. act not covered Sec. i and 2, wnicn snail be con¬ 
struct as jeo-aroizin*, tne safety, or naiu .erin. tne military ac¬ 
tivity of tne Imperial Arm*. 

Art. j. Any instigating, aoettin^;, romotin*,, .lotting, or miscarric^'e 
of tiij or all of t^e acts nereinbefore mentionec in Art. 2, snail be eubject 
to punisnment, provided, aowever, unit punisnuent snail be mitigated or res¬ 
trained in accordance vita tne merits of tne c< se. 

~rt. 4. Any inaivianal v/no commits any or all of tue acts mentioned 
unaer Art. 2, end wno confesses of nis own volition before an^ discovery 
of cuti act or acts is a ae, snalx nave nis urisnment mitigated or shell 
be s areb. 


art. 


5 - 

Sec. 

Sec. 

Sec. 

Sec. 

tec. 


..ilitary ;unishment snail be in tne folio' in & cl< s®es: 

1. -*eath. 

2. Imprisonment. 

3. r^nisinuent. 

4. fine. 

n. Confiscation. 

Tue ce^ree jt punisxaient snail oe ietpc in tne oraer af tne 


receedin t para&rapns .* 


nrt. o. etc. ^omitted;. 










\ 

Iiidoeure * o. 2 


•dlit&ry xrial Regulations Uncer tne military Lav* of Ue J t ai.ese Lxoedi- 

tionary Army in ChIj\l 


atc. 1. Any ini ivic.u* 1 vioxatin. we revisions of We military Lav. 
of we ot.yi.neEe x_xoediti onar.» Army in CnliO. sue 11 oe cried Oj tne military 
tribunal. 

Art. 2. i~e mixiwr., tribunal 6uulx oe estaolisnea oy we -expeditionary 
Army in Cnlwi or oy & suborcimte ur^y wereof. 

Art. 3- -ne military tri'ouiu 1 oi We .(expeditionary aTuv in Chib*. snail 
be vesteo. v ita autnoriw of jurist iccion over any i flair designated by We 
supreme coxuanuer. 

atc. 4. 'Hie military tribunal of tne various suborc.im.te armies there¬ 
of snail be vestea with . utbority of jurisaiction over any affair involving 
violations of tne miiit; r„ lav. witnin tne s neres of operation of tneir res- 
ective trades, provided, however, taa t they do not conflict with tne orovi- 
sions of Article 3* 

7ne supreme conw.ncer shall be invested with tne authority to 
designate the military tribunal, whicn snail nave jurisdiction over t 
r celt 1 case, re^ rdless of tne provisions of the receeding paragraphs. 

«rt. 5* ine residin: officer of t e ailittry tribunal snail be the 
supreme con,.* naer of tne Lx.editionary Army, or the commending :.-aneral of 
we subordinate trx, thereof. 

Art. 6 . lae dlitary tribune 1 sealx be composed of turee judges. 

i...e juu,t 9 stall consist of two officers tne. one 1. w member, 
i lx of wnom sue lx ee uncer tut otere of we -resiain,. oificer. 

Art. /. Ine _ilitar., tribunal wall convene vion tne judges, we 
WEtcutor, ine we c.eru ~f co'rt in ..tcenc* nee. 

Arc. o. we -ilit. r., tribun. 1 : - 11 first oottin we uworization of 
tne supreme coiu.xnner btfort roceeaw with we trial of u foreigner ower 
tuan a Cninese. 

.-jrt. j. . u e it v.s tnt re t ul. tions O overcitn we special coxt m.rtia-1 
uncer Cue army court ntrcitl It w sn-h .. d, to til otner iteuiS not coverec 
t w tuis 1. v, as tne stem.cion crudes. 

B^-Lt w s 

This law snail bt efiective ; e of 1 uctober 1 

w?- 










InclOEUTfc JO. 


Lxoecitioin ry j it Cnla*. idlitcry Greer no. 4 


military _m> C^ncerniiv, tne runi&ument of uiei^ .ulrmen 


1. Jiis lav email eppl^ to til enemy air..en > ho tekfc oart in raids 
aj* inst Japanese territories, .m_ CncituG, tne zones of military o er> tions, 
or who cone within tne 6 nere o: influence of the -oroediti nary ^rmy in CHlLd. 


rt. 2. an,, individual committing any or all of tne following pets 
str 11 Le liable to military vunisument: 

Sec. 1. .uny bomtin^, strafing or otner forms of attack carried 
out with tne object of menacing or killing innocent civiliene. 

,ec. 2. any bombing, strafing or otner forms of attack ct rriecl 
out *itu tne purcose of destroying and dime. Lng private property having no 

...ilitcry v; I e whatsoever. 


-ec. j. ^ny oombin., stra£in b or otner form6 of attack of non- 
-.ilitcry oo^ectives e:.ce t in unavoidable circumstances. 

Sec. 4. .cm,, viol: tion of tne Interra clonal Law on Warfare not 

inclt-aea in tne . bovt tinree sections. 


j.iis 1-v Sin.ll cleo t _ 1.. t^ ui, incivi ual wno ptrticittes 
in r* iar on Japanese territories, _uiCsin.uO, tn a ti.e zones of military 
o erttions, v.icn t..e intent of committing <ny or all of tne acts mentioned 
in tne .receedin*. sections, : nu *no Cy-^ j into ti.e s.^nert of jurisdiction 
of the no. ^edition* r; in Cni^. oelore accomplishing nis objective. 


.art. p. Ine ^eaolc.. shall ce ctayu. however, tnis sentence nty be 
Cj—- utec. to life imprisonment, or to : cerm oi imprisonment not lees tntn 
10 .•ec-rs, c.epend.in s on tne merits of tne case. 


<jt. 4. Ine execution enali oe oy firin fc sputa. In tne c. se of in- 
risonment, tne sentence cm 11 te served in confinement for tne term 
-f imprisoru&ent. 


*rt. y. Sentence efu.ll not oe im oc-eu wnen tnere ie valic ret son for 
wlt.*'ol&in 1 „ . .. -jfcnt. 

art. b. laurisouutnt email e in . occrc: nee cite tne provisions of 
orimitul law, k itn the e coition of ta.se sti dic tions rescribed under 
tnis lav. 













IttiB lKk snuii be effective te of ij. .o-a^pist 1^42. 

J 

:nis law shall a. 'lj to uj.d all ouch. acts covered in the pro- 
vicionc, coraaitted prior to tne cate of its enactment. 










Inclos’jre no. 4 


St; fi Jaeiflo. i.o. 1X40 

du.mnCl': ..emo rerti.ii to c^e -is^osition of -.nemy xvirmea. ^ er enclosure;, 
lb—: iiui t? j i , Ci.ief of ;aii t -orpocitiofli.ro ^r- v Chi.— 

x«: Yi-ouo Ca.ef of Stiff, lj, aTjIv . 

i*£k: lp miyjust xy42. 

, -.r.clo .re. j 

..ilitary i/ccument Lio. Zlj ) iConfidentif1;. 

Sboj-Cl: .-.e'oo rertcinir ib to tne ie osition of mneuy airmen. 

eBu.-.j Vice-.-inister of .nr hl.-.eBh, ny otero ( 

10: US.iLi_.ilYa., Jun Caief of Staff, -ocealtioniry ^ruy is. ChlMA. 


Bequest formation of r.les ; nc re fLutions for the disposition of ene¬ 
my airmen woo cone v<itain our epnere of jurisdiction in coniiection with 
raids on Japanese territories, .n-iCajnUC, or our zones of militiry operations. 

1. any individual who c bices cy tne terns of tne Intern, clonal Law on 
..trfnre snail be treated ns i rissuer of u; r; any individual who violates 
tne revisions of the International u.w on ..urfure snail be cet It witn ns 

a war criminal. 

2. iue supreme commander in cn_r & e of rutiJual defense and tne com- 
_anain w ^ener&it of tne Vi rious armies v including tne various ..rrniee in 
J«zU-si proper, na ner territories, . na tne accusational forces in 4C1.U- 

.ux.c yfe, j, etc.; nan-Li treat ent- airmen *no trespass tneir res_ ective 
spneres of „urisciiccion ae war criminals. *iij individual wno falls under 
6x.s_ici.n snail be referred to tne mil l tar„ tribunal. 

Ice laws unc. re^u. tions .jveruint tne specian court martial under tne 
provisions of tne army court m.rti.1 lav snail tov-ly to tne military tribunal. 




) 



















Iaclosure :o, 7 


Sv.'iff _oc. ,0 > v-i ^Conf icentielj . 

Vi.ilitar^ ^ectijn, ur-nc. Imperial aea carters.^ 

SLcJaGi.: .-.e^o rercv iain t to tae disposition of -nomy airmen. 

Seiou 1 ..sist.nt Caief of otufi, urj no La erial 

Headquarters. 

iu; ooaiau---X» k , oun, Cuief 01 ot&ff, -.x euitionary .army in Calua. 
i_o o ul> iy4£. 


In re ; r rt to ..ititar,) aoc. *.0. «-lyj vCcnfidentitlJ concerning tne dis¬ 
position of tne cultured eiie^ airmen, request tnat action be deferred 
t^robcbli until tne middle of ^.Urast; e^oln^ reclamation of tne military 
law cnc its official tnnouncem6nt, ana tne scheduling of tne cate of exe¬ 
cution of tne -njoerican airmen. 

Ine urand Imperial headquarters will an ,<e official announcement of the 
vuniEoment imposed ujon tne iunerican airmen, ina re uest taut news of the 
decision be tr nsmittea to tne Cnief jf Staff as soon as the verdict is 
ret cned. 

(Rest omitted.) 













luCi-^Bure -:o. o 


-'15 22 uctooer, lc^J nours 

5_s.Ci.IVx.J-: 22 October, tijure 

Cnief jf Staff, Grand la. eriel .-eacc.uarters 
iC: Cnief of ittff, xjc/> 6aitiontry .Army in CHIl^v 

Radiogram Ko. 4$3 % 


In tne future, announce :.*nt of verdict of trinl cf enemy airmen 
cnpTfed with outre es and atrocities cosmitted to military tribunal, will 
oe -nr ae by Grand Imperial head utrters. Maintain absolute secrecy as to 
ltce of trie.1. 


44L&- 







ludosure Ro. ] 


OutiunJi; disposition of Convicteu aneria. n ..irtuen 
xRj.-.; RjuIYa,..., Uen (, ), Cnief of Staff 

iO: aula, SiiUiirjfcu \, J$B45«.7v J. Supreme Co. -inoer, ax edition: ry A ly in 
CJiliR.. 

ioi'Ilbl: 10 October 1942 


1. To be .unioned by aeatn; 

RRlLwARX* Iene -dwr.ra, pilot. 

I’ARROW* >111lam v, pilot. 

SPaAIZ* narold tunner. 

2. Deatn sentence coauitted: 

.4EM* 12L T | $ — y*— restua&bly .h—R.) 

MEESR Robert J, assistant pilot. 
lAbR:_'S<Ji.* (Hfj presumably illLSOi -j 
KIaLSjE* C J, navigator. 

r-ttITCj* (hi / \ 4 h presumably ..RinS.J 
RHI-i Robert L T t3Sieiant pilot. 

( iEj presuiat-bly BRER.) 

BaRR bear t e. navi ator. 

uc.Sn.Iiuj a* lTit: ax—■V'-y— Tjreeuinaoly jjunS&ajnUR. ) 

uBoWhUR Jacob, bsmbadier. 

3* Lfcte of execution; 15 October. Eor furtner details, nave staff 
of —xpeciti jiu rj Army contact u»e. 

4. Tue five wnoee oe^tn sentences are commuted are nereby sentenced 
00 life imprisonment. Iney are adjudged war criminals, anc as suca snould 
receive no consideration as prisoners of war. In no case will tney be 
re atriateo. as prisoners of war in tue event of an excnan^e of prisoners. 


aft- 














Inclosure Lo. 6 


necora 01 execution 


..ntionality: American. 


nuAu.-ujflJ* une Aavarc., 2c nt, a«_,e L ], Sc.ua.orou, 17 bomber Command, 

USnAJ. 

JaaO* (illlituo Q, 2d Lt, t^e 23, j4 Squadron, 17 bomber Command., USAmF. 
SUralSU* nurolo ^ Sot. a^e 20, jh S.uaOron, 17 5omber Command, USAAF. 

Jn 2c. August 1^42, at tne trial neld b, tne HOB Ru ) 73}® Unit 
: 13 .army.i military .ribunal, the above mentioned men wer6 to judged 
. uilty and sentenced to ueeth for violating tne provisions of tne "mili¬ 
tary L&vi Concerning rami Foment of Lnemy Airmen. 11 


Ine following 1st written account of tne execution carried out under 
tne execution orders isruea by the coananding enerel of the NQBCiRU 7330 
unit, 15 October 1^42. 


1. Date of execution: 1^ October 1^42 

2. rlace of execution: ru'dic Cemetery ico. 1 , Ybi—CnIn.-Cahlt^ ^ 

Cau.tu-cSlx. v t\i* ) clstrict, 34-UA...-iv.I -34 ). 

3 . uctcutioner: la.-SUna, ueyiro \ i® , ..araen, nx*editionary 

.army . enitentiary at crum,jn...I, rt resenting /„:a, Tojcljiro ( X® 

ceac. rtc.rc.en, mrceoitioiury aju, military renitentieries. 

'witnesses: Colonel IIu, aKinobu i ^ it j, rTosecutor. 

FUJIia, Cnosei i ), Cierk. 

.-.edical officer from tne 7J2® unit, 1 st Lt 

KaSU ialfl, nnruo j, ieoical metecnment. 

Interpreter, ulcuta, lasuto&ni Inter- 

reter, cwun. *-iliter.. .olice ce t ,acui rters. 


S ectctors present oy cr^ission of tne prosecutor; 
lieutenant Colonel nUuuCal, unsuo I IJ# ), Sttf.iujhAl 

..ilitery roxice headquarters. 

-•m-jor uur.ia, Izmui v ?. military rolice 

aeaoqnsrters. 

1st mt Sm.O, mitaro i , Snjm.criul .JLlitary rolice 

heoncunrterB. 

Lt Col m*A]iO t SfabuTO .ledical Detecnment, NOBQRU 

7 " : :dt * Ttai 

1st At iLl.OSniLa, Gaikt 0 1. *«( i .teaicai . et£..cn_*ent, 

. vrariU 7y3 u Unit. 

2 medical cor s aen from tne medical oetncxtoent of tne 
iOriau 7^30 Unit. 

f>(9- 











b. Paring scjuaa uu security fc .uar ae; unaer tne cj-ixm.nc. of first 
nieutenant x-T.Sai.bi, ooro, com-anuia*, oificer of t^e KOBwKU hyj Unit 
uunrus, one non-commissioned officer, t.uu nine enlisted men were assigned 
to tne firing 6 nuaa. Si* of tne men were directly assigned roles ns 
memoers of tx-e xirint, squad, «nile tnree were ^ostea as security awards 
around tne cemetery. 

7 . neaitn and musical well-iein^ of tne condemned iaen: 

ine condemned u «en arrived « t tne execution ^rounds tt lopO, es¬ 
corted oy tnree turnkeys, tne me above mentioned ^nnrds. jit tne request 
of tne executioner, tnese men were <_iven a physical examination by tne 
witnessing medical officer, wno pronounced tnejn as beitnj pnyeicelly sound. 
..nereuoon, the executioner, tnroutJa tne medium of an interpreter, informed 
the men of the fact that the death sentence pronounced by the HCBORU 7330 
Unit military xribunal on 2o au<pist 1^42, would now be carried out, and as¬ 
ked if there were any last statements to be mace. The condemned nad none 
to make. 

6 . ^reparation for execution. (Omitted; 

9. ..etnod of execution. Firin fc S< uad (Rest omitted). 

10. Tne execution commenced at I 03 O, and was aompleted by 1720. 

..ilitarj Tribunal of tne KOBuRU 7330 Unit. 

(S) fWIlA, Chosei, Clerk of court. 

(3) 110, hkinobu, Prosecutor, 

Col. x.e^a .1 -apartment. 

i5) iulSUiut, Gaijiro, ./arden, -xoe- 
aitionary mruiy Penitentiary at 

hate: lp October l^h2 













Inclosure L'o, j 


P.ecord of tue Trial 


(Preceding statements omitted; 
defendants: 

HuftU. ulKu *, Lane iidwara 
.iwi**, kobert «J. 

1. i u iR*j oGi *, C %j • 

FuaXC*, ..illiam L . 
xuvl-u*, iiaoert L. 

niuv*, Georg© 
t'i.'x.i.So*, iu.roid a> 

—fi. 3 A.Linj A*, cob 

ovt been fauna c uiity -s cni.r c ea, :tc are nereby sentenced to death, 
hensons f.r tue sentence 


it uts oeen _.rovcu to tue satisfaction of tne court tnaf in .-.urcu 
1 ynk tue defendants, .motivated by tnetr s ortiug instincts «-na sense of 
glory, in res .unee to a ca.ll i^r _-nrtici. 7 c.nt 6 in on air raid, made appli¬ 
cation to tneir Currently attocnen unit; tutt xor n eriod of over o 
laonta, tuey, together v.itn tne otuer trainees, received e eci. 1 combat 
training; tnat tney tmbar«cec. froui t ie .art of Sid. FRulfClSCO, on 2 -oril 
aboard tue i ircroft carrier ho.-u.di, ana on tnnt cny were apprised, f or tne 
iirst tint, by Colonel Id-djI-Inn, tint tney ..ere to raid JAPid in five 
for-m tione of lo t -.oer?, nQ •. ere br.efed a s to tne details of tue raid 
and t..e respective mission of eacn craft; : no that on. tne nomine of Id 
April, at about ue>>j noure, t a point a_ roximately 35 ° north latitude, 
and 133 ° east longitude, tne first plane to A oft from tne flight deck, 
followed in close orcer o, tue other planes, ner ced for the r&id on JAPaU. 

1 . Ine defend: nts, HUivCfcujXU*, pilot, . uL-Ua*, co-cilot, and liK&iUSGI**, 
luvigt.tor, occuxints of 1 . ec ..o, c, . ..ortn .«merica.n rs -?5 meoium bomber, 
arrived ovir luSTKu at about IpCG nours, su'-v-euly exni’cited cowardice when con¬ 
fronted witn o orition. in t..e . ir ..d from tne ground, ana with the in¬ 
tent of cosine, uil.ine . ud . oidin# i- ocent civilians, a.no ureaking h voc 
on reriiences na otner livi:. f quarters of no military significance wnat- 
soever, Cc t etuer witn tue -tuer t'elve '.ants did ca rry on inoiscri-.inate 
oombine i na -trafin. , thereby Cc ueiuj tue ue_tn ana injury of about 10 
civilians , and tue destruction of nuu.-.r jus residences; followin whicn. 
tney attempted to esca e to tne Cnina at ini; nd. —t noon of ta*e s-^ne day, 
tne., were forcer to 1 .. no on tue .. ter in tne vicinity of . 1 . - .. { * 

0 .-—I~G {'sfrf \S~- j ;rovince, .i.ere u.e,.- ere a. t .red t. tne -< Trie se 

OH l£i6 Z<J tax • 













2 . xhe aefendants, JTUaf.C*, ilot, aoJTG*, assistant pilot, nnn*, 
navigator, SUFATSU*, gunner, and -LSrilnJa*, bo-ba*.ier, occupants of plane 
Go. lb, a L'orth .americaon 3-25 medium bomber, arrived over iuJxCYa 
at about I 0 I 5 noure, afternoon, of 1<5 hpril, suaaeniy exrlbited cowardice 
unen confronted with opposition in the air ar:d from tne ground, anc witn 
tne intent of cowin tot Wiling, ant wounding innocent civilians, and wreaking 
navoc on residences and oti.er 3;via*, quarters of no military significance 
*natsoever, togetuer with another plane, did carr. on indiscriminate-bombing 
of said city, aid furtner did willfully and knowingly strafe a school 
building tnereb;. eaoangerin^ tne -ives of numerous school cuildren at re¬ 
cess in tne ya.ra, ana tnereby causii. tne tea an ana injury of 10 or more 
civilians, a-nd tne destruction A numerous resicences, following which they 
attempted to flee to tne Clilii* ma-inland. at 214o tna t evening wnile over 
-aa.Cn'^.ix ( 1 ^^' ), aLat.oSI ■& ) _j.rovir.ee, they were forced to part- 

cnute because 01 luel exnauetion, ana were itw.eoiately ceptured by Japanese 
.fjv<y units in tuat vicinity. Ine foregoing facts are otseo on tne ( 1 ; de¬ 
positions iO.ce o„ tne ei t nt defendants at tueir trial, amd tne ( 2 } copy of 
tne aCKnowlec^ment ma-ce oy tne ..ilitarj rolice unit in response to 

tne request of tne ..ilitarj folice r.tacquarcers for full information as to 
tne extent of oa^a^ee ana injuries snsteinec in saic. affair. Ine tribunal 
finds tne ei^t oefenoauits -uiit^ of violating tne -rovieiots of Sec. 1 and 
2 of ^rt 2 of tne ..ilitar.. naw Conctrninc .tne runisament of mne*i.y *iruen, 
ana nereby pass jud^ent ana iu^ose sentences oncer tne provisions of 
article 3 of said law. 

nttd: 2o -M.Ute.ust 1^42 


liGhOku Tj^Q Unit .hlitary iribunel. 

(5j Lt Col loyoma, Cnief Jud^e. 

(5y 1st Lt .nu.IISU, Yusei, Law hember. 
vS) 2d Lt CiM.La, Kohei, Judge. 




LT CJL HENP-EN: Does the Commission desire to finish the translation 
tomorrow morning? 

COLCNLL :'C REYNOLDS: Yes, tomorrow rorninf. 

The Commission will vdjown until nine o’clock tomorrow morninf. 

(’.ihereuron the Crrciir.si.m adjourned nt 165 4 * hours on 2Z ffrrch 1946 
to reconvene et C90C hours on 23 March 1946.) 
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• •• Pursuant to adjournment, the Commission reconvened r.t 0900 
hours, 23 •v'vrch 1946, r.t which time nil of the members of th- Commission, 
tho accused, counsel for prosecution and defense, the interpreting staff 
and tho official reporter resumed their seats in the court room... 

COLONEL kC REYNOLDS: The ComiaJLss-on is in session. 

PROSECUTOR: ;.t tho last session, the Co.aiission requested copies 
of sonu of tho Transcript Exhibits wliich had been presented to the 
Commission. At this time I would like to give the Commirsj.cn copies of 
those exhibits. (Prosecution's Exhibits 21, 22, 23 and 24«) 

„t this time we request that the translators continue with the 
translation of Lajor Kata's statement. 

(thereupon the translators took turns in translating the statement 
of uajor Hata until they had completed the* translation.) 

PROSECUTOP.j (iiaj Dwyer) Colonel Hendren will take the stand. 

JOHN H. HENDRiiJ, oR 

a witness called on behalf of the prosecution, was recalled to the 
stand, duly reminded that he was under oath, was examined and testified 
as follows: 


DIRECT EJOJUKeTIuN 


(Mr. Krantz interpreting) 

Q (By Major Dw^er) Colonel Kondrc-n, in prosecution's Transcript 
Exhibit No. 25, the Hata statement, there appears on thw last 
page thereof, the name of 1st Lieutenant i auitso l’usei. hho is 
that man? 

PROSECUTOR: 1 withdraw that part of the question that states 
"Who is that man?" 

Q In the course of your investigation, have you had occasion to 
ascertain who this person is? 

A l.hen wc started investigating the case, we ran across that name 
on Kata's statement and I made investigation and a request to 
Japan that this man be identified end apprehended. The Japanese 
Government was unable to identify this man from the name of 
"V< mitsu" from tho information we had at tin. time as to his sta¬ 
tion. The interpreter in the allied Headquarters in Japan re¬ 
examined the writing in Japanese and determined that the name 
would be l;ako rather than ..amitsu, 

DEFENSE: If the court, please, we move that the answer be stricken. 
Colonel Hendron has testified an to what someone else has doit witnout 
any basis of his own personal knowledge of tho facts. 

PROSECUTOR: May I be permitted to ask iuiother question and I 
think it will clarify' that. You may bo permitted t.<-> r.,servo the objection. 


13 ? 


COLONEL MC REYNOLDS: Proceed 










11/2 m 23 Mar 4*.^ 


Q Colonel Hendren, subsequent to ascertaining this information, did 
you go to Sugamo Prison? 

A Yes. The man whose name appeared as ,<nko had been apprehended end 
placed in the* prison there and I n'd interrogated hdko there and 
he admitted that he was a member of tho court. 

DEFENSE: 1 renew my objection to W*,at a mrui named Wuko testified 
to in Sugamo Prison and vnat appears in this statement here, as to any 
errors in it. Tho statement as to what tho Interpreter section in 
Japan did, not in his presence and without any knowled 0 e* as to how it 
w?.s done, I move should be stricken from the record. 

A If the Court, please, I might add to r.iy statement that at the time 
I was in Japan in the latter part of Lkc ember 1945 and early part 
of January 1946, I had the interpreter section re-translate this 
in my presence and they informed in*, that the naj.ie was subject to 
interpretation as hamitsu and as kwJco. They verified that by the 
Japanese dictionarios there. 

Q Did Lieutenant V;ako Yusei, now Captain — 

COLONEL MC REYNOLDS: Just a rao.jent. he will rule on the objection. 

BEFiNSL (Capt Follows) Major Dwyer has asked permission to asK a 
couple more questions and we are agreeable but wc reserve the ri^ht to 
renew our objection. 

Q Did Lieutenant Wako, now Captain, state to you that he had been a 
member of the court that tried the Doolittle fliers? 

A Yes, he did. 

DEFENSE: If the Court, please, i object to this line of question¬ 
ing. My objection is made — this is not on the point iqy objection is 
made to. If we want to go into that, fine, but after my objection is 
covered. 

PROSECUTOR: As 1 understand, counsel’s objection is that the 
statement made by the i iterpreters as to the interpretation of the word 
"wamitsu” — 

DEFENSE; Ly objection was originally based on Colonel Hendren’s 
statement that the Interpretation Section in Tokyo hrd changed the inter¬ 
pretation on it. At that time there was no statement as to how he know 
that, rnd my motion was to strike that answer. 

PROSECUTOR: Ac submit to a ruling of tho Commission. 

COLONEL MC REYNOLD j*. Objection ovor-ruled. 

Q Colonel Hendren, I call your attention to Prosecution’s Transcript 
Exhibit No. 25, inclosure 8, which is the record of execution. 
Paragraph 3 thereof and the* Last pa/ e thereof, refer to a Tatsuta 
Gaijiro. Please state to tho Com.iiissj.cn what, if any, circum¬ 
stances surrounded the appending of this exhibit by you, bca.ri.ig 
on that name? 

A At the same time that I was interrogating the Interpreter's Sec¬ 
tion as to the translation of the name "• jamitsu", i asked them if 
this name, I believe it was Gaijiro, something like that, could 
be Sotojiro, tho name of Captain Tatsuta, and tho interpxetcr 
told me that it also was subject to two interpretations and 


13 1 * 
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perhaps Sotojiro was correct rather than the name written on the 
translation. 

Q Colonel Hendren, in Prosecution's Transcript Exhibit No. 25, there 
appears the name, Lt. Col. Nakajo Toyama, Can you state to the 
court anything about this name? 

A This name appeared in the papers as the President of the Military 
Commission which tried the Doolittle fliers and we juade several 
requests to the Japanese Government that he be apprehended. They 
were unable to identify the person of that name so when 1 was in 
Japan, in Tokyo, the latter part of December and early part of 
January, I went to the interpreter's section and asked if there 
could be some mistake in the interpretation of that name. The 
interpreter, on examination of the Japanese exhibit—the exhibit 
written in Japanese—said that the name of Nakajo Toyama should 
be interpreted as the name of Nakajo Chujo, and that was a similar 
interpretation. 

Q In the preparation of this case did you attempt to apprehend Lt. 
Colonel Nakajo — Nakajo Toyama or Chujo? 

A Yes, I made investigation in the Japanese War Department in ^apan 
as to where this man was located and found that at that time he 
was reported to be in Java. I sent a radio request from the China 
Theater Headquarters to the Allied Forces in Singapore for his 
apprehension. 

Q Was this radio couuaunicated through the China Theater Headquarters? 

A Yes, it was. 

Q Do you have the radio with you? 

A I have a certified copy of the radio which was received from Sing¬ 

apore in reply to the radio sent by the Commanding General, China 
Theater, 

Q What did the radio say? 

A One dated 1 February stated that Lieutenant Colonel Nakajo Chujo 
had been reported dead by the British authorities on Rerapang 
Island and that that office had asked ALFSEA for written proof of 
death. That came from the British Forces in Singapore, 

Q Is there anything further „ou have to say on this subject. Colonel? 

A A later radio received on 7 February relative to the sar*. subject, 
referred to the apprehension order for Lieutenant Colonel Nakajo 
Chujo. 

Q What does that radio say? 

A It reads, "See apprehension order for Lieutenant Colonel Nakajo 
Chujo issued by this Headquarters in early January at the request 
of your Liaison but could not be effected owing to death of Nakajo 
Chujo after arrival Re. pang Island. Much regret failure to catch 
him alive." 

PROSECUTOR: No further questions. You may cross-examine. 

Q (By Maj Dwyer) One more question. Colonel Hendren, did Lieutenant 
Wako state to you that he was a law member of this court? 

A Yes, he did. 

PROSECUTOR: You may cross-examine. 
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DeFiJJSE: No questions by defense. 

PROSECUTOR: ;»ny questions by the Co..imission? 

COLONEL 1.1C REYNOIDS: there appear to be none. The witness is ex¬ 
cused. 

PROSECUTOR: (Col. Hendren) We will now call Major Dwyer to the 

stand. 


ROBERT T. DVvYER 

recalled on behalf of the Prosecution, was ru.ai.toud that he was still 

under oath, was examined and testified as folio’,-s; 

DIRECT EXilON.-Tiv N 

Q (By Lt U 0 1 Hendron) Major Dvyur, in the course of your investiga¬ 
tion of this case, have you met a Caesar Luiz aos Rernodios? 

A Yes sir, 1 have. 

Q Viill you tell the Commission where Mr. Rc.ue-dios is at this time? 

A On Sunday night, ua.rch 17th, the night before the opening of this 

trial, I accompanied hi. a to the Shr nghai General hospital and he 
is there at this time-. 

y hill you tell the ComnJ.seion, if .,ou know, what is — why he is 
there. 

A Yes sir. I talked to his personal physician who attended an opera¬ 
tion performed on him at approximately oidnight on tU t night, 
under a diagnosis of Tuberculosis of the intestines. 

Q Is ur. Romedios able to appear and testify btforo tnis Co.ui.aiss ..on? 

A No sir. Ills doctor says he* cannot be re..ooved na is in very serious 

condition. 

Q Major Dwyer, in your — in tfcn. course of your investigation of this 

case, I will ask you if you have over seen this document? 

A Yes sir, 1 have. 

(\ I will now iiave the document .narked by the reporter ns Prosecution's 
Transcript exhibit No, 26. 

(Document so marked) 

Major Dwyer, will you tell the Commission what the document is? 

A This is an original statement t .ivon by hr. Rewcdios on the 19th aa^ 
of September 1945 to Captain James S. Bailey, assistant Theater 
Judge ndvocate, China Theater. 

d Major Dwyer, does that document refer to issues involved in this 
case? 

A Yes sir. 

Q Major Dwyer, have you had an opportunity to see the signature of 
Mr. Remedios? 

A Yes sir, many times. 

Q I will have you examine the exhibit ;uid ask you whether or not that 
document is signed by Mr. Rernodios? 

A (after examining signature) Yes, it is. 


196 








11/5 n 23 Mar 46 



.t I will ask you whether or not the document was sworn to before 
Captain Bailey? and whether or not it is r sworn statement? 

4 I think the document speaks better for itself than the witness 
who was not present. 

PROSECUTOR: At one of the exhibits yesterday, the counsel raised 
an objection as to whether one of the document was a sworn statement 
and anticipating such an objection, 1 w^s attending to cover the 
matter. 

DLF^NoE: (Capt Fello\s) The question could be asked whether this 
was a sworn statement rather than if the witness were present. 

PROSECUTOR: (Maj Dwyer) I may be able to clear this up if I may 
make a voluntary statement, 

PROSECUTOR: (Lt Col Hendren) Does the defense object to the 
statement of the witness? 

DEFENSE: Yes, until this is ruled on. all wo want is for the 
document to apeak for itself. It is obvious what it is. 

PROSECUTOR: I will withdraw the previous question. 

» 

DEFENSE: Withdraw the objection. 

Q Major Dwyer is the document a. sworn statement of the person who 
made it? 

A Yes sir, it is. 

PROSECUTOR: he will now offer in evidence Prosecution's Tr'uis- 
cript Exhibit No, 26 marked for identification, now offered as prosecu¬ 
tion's Transcript Exnibit No. 26. 

DEFENSE: No objection as to the admissibility, 

COLONEL MC REYNOLD^: Prosecution's Transcript Exhibit No. 26 will 
be receivea in evidence. 


(Prosecution's Transcript ^jehibit No, 
26 for identification was received 
in evidence.) 

PROoECUTOR: Does defense wish to ask any questions of this witness? 
DEFENSE: No# 

PROSECUTOR: «re there any questions by the Court? 

COLONEL MC REYNOLDS: No# 

PROSECUTOR: May the witness be excused? 

COLONEL MC REYNOLDS: There appearing to be no further questions, 
the witness Is excused. 

(thereupon the witness withdrew from the witness stand and resumed 
his seat in the court room.) 

PROSECUTOR: We request that Major Dwyer read Exhibit No, 26# 
(thereupon Prosecution's Transcript Exhibit No.26 was road.) 
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i I will ask you whether or not the document was sworn to before 
Captain Bailey? and whether or not it is r av.'orn statement? 

4 I think the document speaks better for itself than the witness 
who was not present. 

PROSECUTOR: At one of the exhibits yesterday, the counsel raised 
an objection as to whether one of the document was a sworn statement 
and anticipating such an objection, 1 wes attempting to cover the 
matter. 

DEFENSE: (Capt Felloes) The question could be asked wncthcr this 
was a sworn statement rather than if thv witness wore present. 

PROSECUTOR: (liaj Dwyer) I may be able to clear this up if I may 
make a voluntary statement. 

PROSECUTOR: (Lt Col Hendren) Does the defense object to the 
statement of the witness? 

DEFENSE: Yes, until this is ruled on. All we want is for the 
document to speak for itself. It is obvious what it is. 

PROSECUTOR: I will withdraw the previous question. 
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DEFENSE: Withdraw the objection, 

Q Major Dwyer is the document a sworn statement of the person who 
made it? 

A Yes sir, it is. 

PROSECUTOR: he will now offer in evidence Prosecution’s Trans¬ 
cript Exhibit No. 26 ma.rked for identification, now offered as prosecu¬ 
tion’s Transcript Exhibit No. 26. 

DEFENSE: No objection as to the admissibility. 

COLONEL iiC REYNOLD^: Prosecution’s Transcript Exhibit No. 26 will 
be receivec in evidence. 


(Prosecution's Transcript jehibit No. 
26 for identification was received 
in evidence.) 

PROSECUTOR: Does defense wish to ask any questions of this witness? 
DEFENSE: No. 

PROSECUTOR: ..re there any questions by the Court? 

COLONEL MC REYNOLDS: No. 

PROSECUTOR: May th« witness be excused? 

COLONEL MC REYNOLDS: There appearing to be no further questions, 
the witness is excused. 

(Yihereupon the witness withdraw from the witness stand and resumed 
his seat in the court room.) 

PROSECUTOR: V. f e request that Major Dwyer read Exhibit No. 26. 
(Whereupon Prosecution's Transcript Exhibit No.26 was road.) 
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Caesar Iuiz DosKemedios, being duly sworn, deposes and says: 

Lfy name is Caesar Luiz DosRemedios. I am a Portuguese citizen holding 
Portuguese passport 2315• Ity father is Portuguese, while ny mother is Japanese. 

I am able to speak Chinese, Ehglish, Japanese, and Portuguese. I was born and 
have lived all my life in Shanghai, China. 

On 26 June 19Ul, I was Celled to the Japanese Military Police Headquarters 
at the Bridgehouse, Shanghai. Ever since that time I v/as detained by the 
Japanese Military police. On 10 July 19Ul, I was transferred to Kiangt.an, and 
on 27 September 19U1 was tried by the Japanese 7330th llobori Unit (.this is the 
Shanghai Court Martial Unit). I was sentenced to seven years for investigating 
and hindering Japanese activities and also for being accused as a spy. On 16 
October 19U1, I was taken to the Japanese Nanking .ilitary Prison. 

On 8 December 19U1, I heard that the war had broken out. On 26 March 19U2, 

I was taken back to Shanghai to the Shanghai Military Prison at Kiangi an, to 
act as an interpreter for the Japanese. This place is also called the "Civic 
Center." During all the tine of my imprisonment, I was used as an interpreter 
because of my knowledge of languages. On 28 August 19^2, seven United States 
airmen from two B-25s which had participated in the bombing of Tokyo on 18 April 
19U2 from the U.S. Aircraft Carrier Hornet were brought to the Kiangt an Military 
Prison. One plane C-ashed in the China Seaj two men were drowned and three 
saved. This was told to me by Lt. Lieder. 

I met the following men, on 28 August 19U2, at Xiangwan Military Prison, 
who were members of a B-25 crew of the 3Uth Bombardment Squadron: 2d Lt. William 
Glover Farrow, 2d Lt. George Barr, 2d Lt. Robert L. Hite, Sgt. Harold A. Spatz, 
Cpl. Jacob DeShazer. At the same time, I met the follov/ing two men of the 95th 
Bombardment Squadron, 17th Group: 2d Lt. Charles J. Nielsen and 2d Lt. 

Robert J. Lieder. On lh October 19h2, I met 2d Lt. Dean A. Hallmark, who came 
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from a B-25 of the 95th Squadron. All of the above named eight fliers were 
taken from the Bridgehouse in Shanghai on 28 August 19U2 to the Kiangwan 
Military Prison, also known as the Civic Center. Lt. Halim xk was sick at this 
time and vas immediately returned to the Bridgehouse, and I didn't sec him 
until Ua October 19U2. 

On 28 August 19U2, all of the above men, with the exception of Lt. Hallmark, 
were held at Kiangv.an Military Prison. During the period of their confinement 
at Kiangi an, I acted as their interpreter. From that time on, I was with than 
constantly. I-went with than to exercise, wash, etc. I asked them where they 
came from and how they had come* Months after that, a Japanese prosecutor 
(whose name I don't know) of the Military Court at Kiangwan took their pictures. 
At that time I was also their interpreter. After that I took their description 
of their home address, schools attended, and information about their Amy 
career. This information had been requested by the Japanese. During the time 
I acted as rheir interpreter, we became very close friends. I told them about 
Shanghai, and they told me all their stories of their life, etc. 

On Hi October 19U2, Lt. Hallmark was brought in from the Bridgehouse. I 
also asked him for his address, about his education, and what he did before and 
after joining the Army. 

On 1U October 19U2, I was instructed by Sergeant Tatsuta (later Captain) 
to have Lt. Farrow, Lt. Hallmark, and Sgt. Spatz sign their names on two blank 
sheets of ~hite paper. One page was signed by each of them in the middle of 
the sheet, and the other page v.as signed by each of them at the bottom. They 
asked me why they were made to sign these papers. Tatsuta told me that they were 
signing these as a receipt for their belongings, and that he would fill the 
rest in Japanese later on. 

Later Tatsuta gave each two sheets of paper, one on which to write a letter 
to their family, which he said he would send thru the Red Cross j and the other 
sheet was to be used to describe the treatment they received by the Japanese 
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while they were confined. At that time I didn't aiow what the Japanese were 
going to do to these three airmen. The fliers asked me what they should 
write. Ify opinion was to give a little "top hat" for the Japanese, so that 
they would be given good treatment later on. I didn't read the letters, but 
gave them to Sgt. Tatsuta early the next morning. 

On 15 October 19U2, the three above mentioned airmen left Kiangwan, 
leaving their prison belongings behind. The next day, Lt. Hite, Lt. Ueder, 

Lt. Nielsen, Cpl. DeShazer, Lt Barr, were taken to the storeroom to pick out 
their own belon ings. At that time the guard in charge of the storeroom, 

Lance First Class Private Suzuki, called me to act as an interpreter. By 
mistake, he brought out the flying jacket of Sgt. Harold A. Spats which he had 
in his cell. They asked the other five airmen to pick out their own belongings. 
The five airmen picked up their clothing that was in the storeroom and took 
it to their cells. I have a very strong belief that these three airmen were 
shot on 15 October 191*2. 

Liy reason for believing that they were shot was because when prisoners of 
war are transferred to a different prison, they take their beltngings with 
them, while in this case the flying jackets which were with the three fliers 
were left behind. Lance First Class Private Suzuki scolded the other guard 
at that time for being so careless in bringing in the wrong clothing. Right 
away, I had the idea that the three airmen must have been shot, but I didn't 
tell the rest of the five airmen about it. Lt lieder as.ced me what became of 
the three other fliers. Hot to dishearten the other five remaining pilots, 

I told him that maybe they were taken over to see their plane which had crashed, 
because Sgt. Spatz was with the two pilots (Lt. Hallmark and Lt. Farrow). 

A week after that, Sgt. Tatsuta called me up at six o'clock in the evening 
to act as an interpreter for the five remaining airmen. They were supposed to 
be sentenced to death by the court martial at Kiangwan. They were informed 
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that they t ere sentenced to death, but they had a special pardon, and that their 
sentences had been commuted to life imprisonment by this court martial, which 
had convicted them for machine-gunning civilians and school children in Tokyo, 
Lt, Lieder ..aid that the macnine guns were never fired and that they only dropped 
their bombs on military targets. Lt. Hite and Lt. Ueder also told me to 
promise them that v.hen I got out of the military prison at Kiangwan to inform 
the V#ar Department in hash in ton that they were sentenced to life imprisonment. 

Etarin- their confinement, the remaining five airmen carved their names 
and dates of flights and confinement on the wooden floor of their cells using 
fish bones and sea shells as their instruments. 

hhen they first arrived at Kiangwan, they occupied cells two to eight, 
inclusive; each being placed in solitary confinement. On lU October 19U2, 

Lt. Farrow was brought to cell number five of the second section of the 
building. Spatz stayed in cell number six opposite Farrow, and Hallmark was 
brought in from the Military Police Headcparters, Bridgehouse, Shanghai and 
v/as located in cell number eight. Farrow gave me the following articles on the 
evening of October liith: One American Red Gross card in the name of B. Farrow; 
eleven Ban: of America traveler checks, in denomination of vlO.OO each and 
signed by Farrow; and one social security card in the name of "william G. 

Farro: and a photo of a girl. All these articles were held by me from lit 
October 19U2 until turned over by me to Capt. J. S. Bailey, war Grimes Section, 
on 18 September 19U$. Lt Farrow handed these to me stating that some day I 
mi ht make use of them. 

Around the first of the year 19U5, I talked with First Sergeant Llayama, 
who is the assistant jailer at the Kiangwan Military Prison and who was a Lfnce 
Corporal Guard at that prison in 19U2. Vftiile having a few drinks, by the slip 
of his tongue, he said he didn’t like to pick up the ashes of persons who had 
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been cremated following their execution by the Japanese. He said he had gone 
out three times to pick up ashes, trri.ce for Japanese and once for the three 
airmen, Americans. This statement he stopped right away realizing 'hat he had 
said. 

Sgt. Tatsuta asked me to have Lt. Hallmark's sunnier flying jacket washed, 
which was a leather jacket. He told me to have Hallmark's name removed from 
the jacket. He also asked if I knew a tailor in Shanghai that could cut down 
this jacket to fit him, as he wanted to wear it. I believe that this jacket is 
still in Tatsuta's possession, unless he has given it to someone else. At the 
present time, Tatsuta, now Captain, is at the Hankow Military Prison. 

It vas the practice of the Japanese at Kiangvan to take prisoners condemned 
to death to a Chinese crematory in KLangv.an, opposite the race course, and 
execute them by shooting them. All Chir.ese i ere buried in graves, while 
Japanese and Americans were cremated at the Japanese Association Crematorian. 

I feel quite positive that the three missing American airmen were taken out 
on the morning of 15 October 19i±2 and executed by rifle fire. This is based 
upon ny knowledge of Japanese customs in this respect, because I overheard 
Mayama's conversation, and because of the disposition of their flight jackets. 
Also because Lt. Hallmark, Lt. Farro-. , and Sgt. Spate v/ere never seen or heard 
of after that date. In addition, because of the fact that Tatsuta had said 
that all eight fliers were sentenced to death, but that five of them had had 
their sentences commuted to life imprisonment. 

I didn't attend the court martial of the fliers, which was held on lU 
October 19U2 in an "L" shaped building, which is used by the Japanese for court 
martials, and which is located just outside the prison walls. I do not know 
the members of the court martial, Ixit it is a Japanese custom to select a higi 
ranking officer as the judge. The court itself is conposed of a judge, 
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prosecutor, two officials v.ho help set the sentence, and an enlisted man to 
act as court clerk. It is my belief that the sentence of death on the fliers 
had been set and approved by military headquarters in Tokyo because the fliers 
had originally been taken to Tokyo for questioning in April and returned to 
Shanghai in June. Hot ever, the Commanding Officer of the 13th Amy Headquarters 
in Shanghai had to put his seal upon all death sentences. I do not offhand 
know the name of the Commanding Officer. At the time of the execution, 

Tatsuta was in charge of the military prison. The firing squad was usually 
composed of guards from the Nobori Unit. These men were regularly used as 
guards for the gates of the 13th Arny Headquarters compound. The firing squad 
usually consisted of a Lance Corporal and five or six enlisted men. 

The remaining five fliers remained at Kiangwan Military Prison until 
17 April 19U3» at which time they were taken to Nanking. I v.as still at 
Kiangwan Prison as an interpreter and inmate at the time they left. 

IXiring their confinement, I did not see any of them being hit by any 
guard or otherwise tortured. They askeu for foreign books to read and Tatsuta 
always promised he would get a few books far them, which he never did. Finally 
ifcder asked me if I had ary books. I had some at home, and received permission 
to give the books to the airmen; however, the guards would look thru them before 
I could give them to the fliers. 

They usually had about an hours exercise a day, unless the guards, who 
were normally lazy, didn't -.ant to stay out that long, and on those days, they 
only exercised about 15 minutes. Normally they were allowed to take a bath 
once a week. 

The food v.as the same as the Japanese prisoners received. This was 
alvays insufficient for them. It consisted of 3/U of a pint of rice three 
times a day; tea three times a day; and when the weather was hot they got an 
extra cup of tea at night. 

They could ’..ash themselves in the morning. They usually washed their 
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clothes during exercising periods as part of the exercise. This v.as done in 
the open air. Medical attention was extremely slow in coming and even for 
the Japanese prisoners it was slow. 

The following Japanese were stationed at iliangwan Llilitary Prison on 
15 October 19U2, at the time of the execution of the airmen: Sgt. Tatsuta, 
at present at Hankow. Lance Corporals Mayama, Nakatsuka, Takeguchi, Minezald. 
and Yoneya, still at Kiangvan. Lance Corporal Suzuki, at present in Hankow. 
Lance Corporals Jino and Otsuki, returned to Japan. Lance Corporal Komatsu, 
sick in the hospital. 

This statement consists of seven pages. Rirther deponent sayeth not. 



Sworn and subscribed to before me this h( day of September 19U5. 
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FROSECUTQR: (reading "It v s the practice of the Japanese at 
Kiangwan to take prisoners condemned to death to a Chinese crematory 
in Kiangwan, opposite the race course, and"— 

DEFENSE: Is that wcra "crematory" or "cemetery"? 

FROSECUTOi'.: (after conferring and co-paring copies of document) 
Apparently the copy furnished defense says "cen.ex,cry". The original, how¬ 
ever, says "crematory", 

DEF32*oE: Defendant moves to striKc the last statement for the reason 
it is based on mere belief and not upon any evidence or any knowledge of 
what the witness had pariictlar mewled t. of, as to vhat might nave hap¬ 
pened in Tokyo, v.a submit that it should not be a unit ted, end tnat such 
remarks should not, be submitted to the commission. 

COLONEL MC REYNOLDS: hill you read back the statement objected to? 

PROSECUTOR: "It 13 my belief that the sentence of deatn on the 
fliers had been set and approved by military headquarters in ?ok.o be¬ 
cause the fliers nad originally been taken to Tokyo for questioning 
in April and returned to Shanghai in June." Defense did not object to 
the admissibility of the document when it was offered. 

DEFENSE: be merely stated we had no objection to the admissibility 
of the statement. However, ve do object to this last state..ient which the 
prosecution has just re-read. 

COLONEL MC REYNOLDS: Objection over-ruled. Proceed. 

PROSECUTION: (after completing tte reading of Prosecution’s Trans- 
cript Exnibit Wo. 26.) I la y it please the Cuijnisslon, due to the fact 
that this witness was suddehly taken sick and. we ned counted on having 
him as a personal witness, we have had to put it in the record and we 
therefore have not hau a translation of his statement made. If it is 
satisfactory' vrith the Commission and defense couns el, «e would like to 
turn this statement over to the interpreters to prepare a translated 
statement over the week-end, which thty can use in court. 

(’..hereupon both defense counsel arid the Commission nodded their 
heads in assent.) 

PROoECUTOR: The prosecution presents as its ne;± witness. Sergeant 
Suzuki. Prior to affirming the witness, the prosecution would like to ask 
two or three preliminary questions. 

(Sgt Morozumi, interpreting.) 

SUZUKI KIUICHI 

called as a witness on behalf of the prosecution, v.as examined ana test¬ 
ified as follows; 


DIRECT EXAldNATIbN 

Q (3y iiaj Dwyer) Sergeant, do you have a religion? 

A I do. 

Q What is it? 

A Buddhism, Shinto sect. 
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at it ithf 

Q Do you know what is truth and what is untruth? 

A 1 do, 

Q In speaking before- this Coj.unission v.i.l you be bound by „ our con¬ 
science and your religion to teil ohe truth and nothing but the 
truth? 

A I do. 

(V/hereupon the witness received the oath of affirmation,) 

Q State your name, grade and present organization and station, 

A Kiuichi Suzuki, Sergeant kajor, Icgfl Tection, attached to the 6th 
Area Army Jail, Hankow, China, 

Q Where were you stationed in August 194k? 

A 13th Army, Shanghai Prison, 

Q What were your duties? 

A Guard. 

Q Do you know Captain War.o? 

A I do* 

Q Did you know him in August 1942? 

A I did. 

Q What were his duties? 

A He was legal officer. 

Q Was he in the 13th Amy Headquarters at that time? 

A Yes. 

Q Sergeant, did you ever receive from Captain Tatsuta sa.10 blank sheets 
of paper signed by the Doolittle fliers? 

INTJuIiPRdTZr'.: Bi-^nk sheets sif/.od ox- to tinned? 

PROSECUTOR: I withdraw the question. That is poorly phrased. 

• • • ’ I * s 

Q Sergeant, did Captain Taoauta cVc,r nana you some blajik sneets of 
paper on which were the names.of the Doolittle fliers? 

INTERPRETER: I don»t know how to explain blank sheets if there was 
a name written on. (Captain H&hm and other interpreters then assisted 
in the translation and the interpreter on duty put the question to the 
witness.) « 

A He did. 

. , tffe, 1 } 4 * # • ; k . i*| 

Q When, did that happen? 

A I am not sure of the exact date but 1 think it was about two or 
three days prior to the execution. 

Q Was that in the prison grounds that he handed them to jou? 

A Yes. . • 

IS • • • « • 

Q What did Captain Tatsuta say to you at the tine? 

A He told me to bring it to tho Judicial officer,—legal officer. 
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3 How many of the Doolittle flicre had signed those papers, do you 
know? 

A I don't know how many signed the paper. However, there were two or 
three sheets of paper signed in pencil, 

Q Was the signing in English? 

A Yes. 

Q Was there anything else on the paper besides the signatures? 

A Because it was in English I couldn't read it, I do not know. 

Q Were the rest of the sheets blank? 

A Yes. 

Q Where did you take these sheets of pepor? 

A I went to tlie — I took them to the Legal action office. 

Q Who was in the office? 

A Legal Officer inako and Hata and another officer. 

Q Were they all present when jou turned over the papers? 

A Yes. 

Q Which one did you hand them to? 

A As I have said before, I ara not certain to whom 1 handed these 

sheets of pcper. It is either Wako or Hata. 

PROSECUTOR: You may cross-examine. 

CROSS EXAMINATION 

Q (By Ur 4 Kumashiro) At the time of the execution of the fliers were 
you a guard in the Kiangwan prison? 

A I was a guard there. 

Q I ask you whether you wore a civil officer or a military personnel? 

A Civilian, 

Q Do you remember wtiat was t!ie rank of Captain — of Tatsuta at the 

time of the execution? 

A He was Army Chief of Guards. 

Q Is that rank of Tatsuta, Army personnel rank or rank of civil per¬ 
sonnel? 

A Civilian status. 

Q Was the prison where you were at the time of the execution under 
the control of the ljth Army? 

A Yes. 

Q Are you sure of that? 

A I am. 

Q Where was the Headquarters of the Prison of the Expeditionary Array 
in China? 

INTERPRETER: The witness is making a. qualifying statement to his 
previous answer. He is adding to the previous answer. 

A Actually this prison is a Shanghai Branch of the. China Expeditionary 
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•1 V.erc you instructed from Tatsuta to hand these papers to oako? 

A I was told to bring it to the Legal Officer* 

Q At that tii.c whore \.3s oJ:o? wher* v;;.s i.ano? 

A In his office. 

Q In his office whore you were? 

A In the legal office, 

Q „re you sure that you handed over to i.ako that pieces of paper? 

A I do not clear!;' remember. As I have stated before, I cannot re¬ 

member whether I h;nded them over to Lako or to Hat a. 

PROSECUTOR: Does the Commission wlsn to interrogate this witness? 

COLONEL 15C REYNOLDS: ^hore appear to be no questions. 

PROSECUTOR: May the witness bo excused? 

COLONEL MC REYNOLDS: The witness is excused. 

(thereupon the witness withdrew from the witness stand and left the 
court room,) 

PROSECUTOR: The prosecution calls as its next witness, UAut^nant 
V/cbbcr. 

(Captain Hahm, interpreting.) 

BERT VeJLL.vCE wEBHnR 

called as a witness on behalf of the prosecution, being first duly sworn 
was examined and testified as follows: 

DIRECT EXAMINATION 


Q (By Kaj Dwyer) Lieutenant, please state your full nvae, grade, 
organization ana station. 

A Bert allace Webber, Second Lieutenant, Infantry, and I am attached 
to the American Graves Registration Sorvice, Cninu Theater. 

Q Lieutenant Webber, as part of your duties do you work in the gen¬ 
eral matter of graves registrations ana graves control? 

A I do. 

Q Lieutenant, bcca.U3e v;c arc deal-.ng with interpretation, I will ask 
the question and please withhold your answer until he has inter¬ 
preted the question in Japanese, and after you give your answer I 
will hold the next question until he has interpreted your answer. 
You have come to this court at the request of the prosecution? 

A Yes. 

Q Lieutenant, have you consulted the records of your office with 
respect to Lieutenant Dean E. Hallmark? 

A Yes sir, I have. 

Q Do you have that record with you? 

A Yes sir* 
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i Will you consult it, please, and state to the Cocmisaion briefly 
what it ohows with respect to t,.e bocty oi Lxcute.iant lean m. Hall- 
Jfiark. 

A It shows he was cremated, sir, rno t. e ashes were taken to the 
International Funeral Service. 

•) Does this record show the d te of death? 

A Yes sir, it does. 

.i V<hat date? 

A 15th of October 1942. 

Q Does this record show the present location of the ashes of Dean E. 
Hallmark? 

A Y03 sir, it does. 

Q Where are the} located? 

A They are located at the Internatioi.al Funeral Directory . I cannot 
pronounce the address but it is written in the record. 

q In Shanghai? 

A Yes, it is. 

Q Does your record show another name for Dean t. Hallmark, also? 

A Yes sir, it does. 

Q what is that name? 

A J • Smith, initial onl} . 

Q Do you have a similar record for lieutenant i.ixliam Glover Farrow, 
F-A-R-R-O-W? 

A 1 have. 

Q State briefly to the commission the similar aata with respect to 

lieutenant Farrow, 

A The date of death of Lieutenant Farrow is also 15 October 1742. 

It also shows he was cr&iatea and the ashes are at tne Internation¬ 
al Funeral Service, Shanghai. 

Q Does that record also shov another name for Lieutenant Farrow? 

A Yes, it does. 

') i,'hat is the namu? 

A. h. E. Ganue. 

Q G-A-N-D-2? 

A Yes sir. 

Q Do you have a similar record for Sergeant Harold a. S^-atz? 

A Yes sir. 

Q Please state to the Co..aiission the similar data with respect to 
Sergeant Spatz. 

A The record also shows that the aate of death was che 15th of Octo¬ 
ber, 1942. It also shows that he was cremated and the ashes are 
at the International Funorax Director: - .. There is also an alias for 
him. 

q What is that? 

A E. L. Brister, B-R-l-S-T-E-R. 
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Q Do you have a record fran your office with respect to Lieutenant 
Robert J. Meder? 

A Yes sir, I do. 

Q Please state to the Co.:..icsion the data from that record. 

A The date of death for this officer was Decei.i>er 1, 1943> and the 
body was cremated and the ashes are at the international Funeral 
Directors, Slianghai, 

Does that record of Lieutenant l-'.eder ; s 3 how the place of death? 

A Ye3 sir, it does. 

Q Y/here? 

A Nanking Prison. 

Q Lieutenant, these records from which you have testified are records 
kept by the Graves Registration Bureau, United States Forces, China 
Theater? 

A Yes sir, they are. 

0 They are official records? 

A Yes sir. 

PROSECUTCR: You may cross-examine. 

CROSS ECALINATlw* 

0 (By Capt Fellcws) Lieutenant Webber, are you the official custodian 
of these records? 

A No sir, 1 am not. 

Q Who is the official custodian of these records? 

A I am afraid, sir, I cannot answer who would be the official custod¬ 
ian unless it would be the head of the office. 

Q Do you know how the information relating to the time and facts of 
death of Lieutenant Hallmark was gathered? 

A No sir, 1 don't. 

Q Do you know how the information relating to thu c relating of the 
body of Lieutenant Hallmark was gathered? 

A No sir, I don't. 

Q Do you know how the information relating to the place where the 
ashes might be found was gathered? 

PROSECUTCP.: If the Commission, please, the prosecution woula like 
to object to this line of questioning. The witness has only testified 
that these are official documents and what the documents say. He is not 
questioned as to the correctness or authenticity of tne documents and 
this line of questioning is only taking up the time of the Commission 
and can serve no useful purpose. 

DEFENSE: If the facts on the documents are not wortny of evidence, 
it should not be put in. If it is worthy of evidence, the defense 
should be entitled to inquire into the background of the truth of these 
documents. 

COLONEL JC REYNOLDS: Objection sustained. 

DEFENSE: No further questions. 
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PROSECUTOR: Does the Commission • ish to interrogate the witness? 

COLOi.EL MC REYNOLD^: There appearing to be no questions by the 
Commission, the witness is excused. 

(“hereupon the witness withdrew from the witness stand and resumed 
a seat in the court room.) 

PROSECUTOR: U'e will rail Mr. Scott as our next witness. 

(Capt Halim interpreting) 


R. 0. SCOTT 

called as a witness on behalf of the prosecution, being first duly sworn 

was examined and testified as follows: 

DIRECT 3XA^i,AT10R 

(By Maj Dwyer) Please state -our name and present aauress. 

A. R. 0. Scott, 207 Tai Chou Road. 

Q How long have you lived in Shanghai, Lr. Scott? 

A About twenty years. 

I Hhat is your business? 

A President, International Funeral Directors. 

Q And how long have you been in that business, sir? 

A As President since 1933» 

Q Mr. Scott, you iiave come here as a witness at the request of the 
prosecution? 

A I have. 

y State to the Commission whether the records in your funeral parlors 
indicate anything with respect to Dean E. Hallmark, villiam G. 
Farrow, Harold a. Spatz. 

A Yes, they do. That is, those names were recorded in my office 
after the liberation. 

.) are they the names of persons whose ashes are in ycur funeral 
parlors? 

A Yes, they ere said to be. 

Q Do those ashes have on their urns, names other than Hallmark, 

Farrow and Spatz? 

A Yes, they have. 

Q State the other names for each of those three, 

A One is J. Smith; one is E. L. Brister and one is H.E.Ganae. 

0 State to the Co..jnissi n which of those other names applies to each 
of those men. 

A I am sorry, 1 cannot tell you without referring to other recoras. 

Q V’hen did the International Funeral Parlors first have anything to 
do with these ashes? 

A The ashes were received b t the international Funeral Directors on 
the 14th of liovembor, 1942. 
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Q For each o± the three? 

A They arrived at th^ sane ti..e. 

„) And those asnes came under the names of iirdth, Brist«,r ana Ganae? 

A Yes sir. 

..here did they conk, from? 

-I According to my record they came from the oapanesc Internment Camp. 

Q The bodies already had been erer..atod, is that correct? 

A Yes sir. 

Q State to the Commission whether or r.ot at a later time, after host¬ 
ilities, sane thing happened with respect to the names on those urns, 

A Shortly after the cessation of hostilities, so .c Japanese came to 
toy office and looked over the urns of prisoners of war that We had 
there. 

Q Then what happened? 

n h few days later they came back again and left instructions regard¬ 
ing these three cases of Smith, Gandc and irister, to change the 
nar.ies of those three cases. 

Q Vterc they Japanese military? 

A They wore in uniform. 

O Do you know their names? 

A No, 

Q Pursuant to their instructions to what names did you change the 
urns? 

A I can't tell you without ref*.rrin b to the urns. 

) Villi you open up the basket, please and remove the urns? You may 
remain standing right by the unis. Now, I ask you, can you tell 
the Commission now, by looking at those urns, to what names the 
urns were changed? 

A (after removing urns from basket ana lining tnem up on bench in 
front of Commission) Yes, 

0 Please do so, 

A Doan E. Hallmark from Smith; to — 

1 From Smith to Hallmark? 

A Yes. 

u /II right, and the next one? 

A Gando to Farrow. 

Q and the next one? 

A Brister to Spatz. 

1 Have these ashos remained in your control at all tiles slice they 
were first received by you? 

a They were in control of the Intormtional Funeral Directors but I 
was not directly In charge, for two and a half years while I was 
in camp, in internment. 

d But they were at all tlacs in control of the international Funeral 
Parlors? 

A Yes sir. 
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Uid there r.rr>- f- clue when the ashes of lieutenant kedcr Were also 
e*uugnt to the International Funeral parlor? 

A Yes sir. 

Q Do you have ycur records vith you with respect to hedi.r? 

A I have no records with me with respect to hedor. 

q State to the Commission ..hat you .now about that. 

A They were brought to the Funeral Parlors some tiew. after the liber¬ 
ation. 

Q .ho brought then there? 

A I do not remember. 

0 Arc these ashes held by you subject so the control of the Graves 
Registration Bureau of the United States Forces, Chiiia Theater? 

A Yes sir. 

Q Do you have the urn of ashes which, according to these records and 
yours, are the ashes of Lieutenant Robert J. neder? 

A Yes sir. 

Q You have then here in the court room? 

A Yes sir (removing them from the basket and placing them beside the 

other three before the Comais_,ion.) 

0 And these are also presently und^r your control subject to thv- 
regulations of the Graves Registration Bureau? 

A Yes sir. 

PROSECUTOR: May it pltaoc the Commission, prior to offc*rin 0 the 
ashes in evidence, I would like to mak<~ a statement on behalf of the 
exhibit that the repatriation law union controls the return of bodies 
and ashes of those who nave died in foreign theaters has not yet been 
enacted and passed o; the Congress of the United States aj«d until it 
is, no bodies will be exhumed nor will ashes be returned to th. United 
States until the law is enacted in final form and the United States 
„.rmy will keep control of these ashes c.nd bouies until tne lew is 
enacted and in no event will a disposition be made until tho next-of- 
kin arc told as to the disposition. Therefore, these ashes must re¬ 
main under the control of the Graves Registration Bureau and in the 
International Funeral Parlor, .iith that statement we would offer these 
in evidence, subject to being withdrawn subsequent to their being re¬ 
ceived and returned to the International Funeral Parlor and a reference 
of their withdrawal and receipt substituted in the record for the ashv,s 
themselves. Lith that statement underlying the offer, the prosecution 
now offers in evidence as Exnibit "C", tn>- ashes of Lieutenant Down E. 
Hallmark, Lieutenant William Clover Farrow, „ergcant Harold j., Spatz 
and Lieutenant Robert J. He dor. 

DdFEi’JGE: The defense requests the Commission to close the session 
without ruling on the- prosecution's offer. we have no questions of 
the witness. 

PROSECUTOR: Does the Commission liave ary questions? 

COLONEL LC RsYHOLDc: Thcr- appearing to be non*-, the witness is 
excused. 

(’.hereupon the witness withdrew from the witness stand end resumed 
a seat in the court room.) 
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COLONEL .MC REYN 0 LD 6 : The Court will be closed. 

(Whereupon, at 1145 hours, thie puoJio withdrew from the court room 
and the court was i . closed soss.'.on, at wnicn tLie defense objected to 
the receipt of Prosecution';: Exhibit "C" ana argued his reasons therefor.) 

COLONEL 4C REYNOLDS*. The Commission will receive Prosecution's 
Exhibit "C" in evicl9r.ce an* over-rules the defense objection. Let the 
record show the offer L. evadonee said its receipt into evidence. 

(Prosecution 1 u ypaiisit "C" received 
in evidence.) 

FROSECCTOR: If the Commission, please, with the approval of the 
Conunission, let the record also show that the oritinal exhibits shall 
be withdrawn and a reference in the record to their receipt in evidence 
be substituted for the ashes themselves. Is that satisfactory to the 
Commission? 

COLONEL MC KEYNCLDC: That is satisfactory with the Coniiiiission. 

PROSECUTOR: May it please the Commission, perhaps we should open 
the court to the public. It is after twelve, ane tnen if it is agree¬ 
able to the Commission, tne court will adjourn. 

COLONEL MC REYNOLD!.: The Court is open (1200 hours). 

(thereupon the doors to the court room were opened and the public 
given an opportunity to return to their scats.) 

PROSECUTOR: It is stipulated and agreed by prosecution and defense 
counsel that Prosecution's Exhibit "C" is described as four wooden boxes 
each approximately nine inches long, nine inches wade and twelve inches 
deep and each draped with an American flag. Lac., urn or box was marked 
with the name of the person whose ashes were contained therein, as 
described in the evidence, 

COLONEL ?tC REYNOLDS: The Commission will adjourn until Monday morn¬ 
ing, 25 March, at 9*00 o'clock. 

(whereupon, at 1203 hours, 23 larch 1946, the Commission adjourned 
to reconvene at 0900 hours, 25 March 194o.) 
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... Pursuant to adjoincmen ■'.'{» Commission reconvened at J9C0 hours 
on 25 March 1946 .- 

COLCNEL ?£ PjT:.'CU ,c The Comm: salon Is in sersiru. 

LT OCL KENT HE if t' or tin rup^se of the reccn., let the record show 
the members of the Oomrisoion, the counsol for ri o.-: :ution '.rd defense, 
the accused, the internvter3 and rerorter are t resent in tno court room. 

At the last session co read into the rai ore a statement of a witness, 
Roraedios, 0no of the interpreters has transl-.t.-: teat- statement into Japanese 
so it con be ro-td tn tbe acovai-d Ilorevei, he :.i v e uiinbio xo get to 
court ur.ti. ten o'clock :his ro.vanf, so w e etc that re be aliened to put 
that translation in later in the day. 

COLONEL MC REYNOLDS: .ill right. 

MAJOR DT.YER: Colonel Hmdren will take the a tend. 

LT CCl. JOHN H. HENTREN JR 

was recalled to the stand on behalf of the prosecution, having been reminded 
he was still under oath, ras examined and testified as follows* 

DIRECT ET<A : I NATION 

0 (By Major fwyor) Colonel Hendren, in the course of your investigation 
in this case, did you personally meet the accused, General Sawada? 

A Yes, I did. 

Q Car. you state Then and ’.'hero that ras and Li j circumstances? 

A Cn 2 January 1946 I took a statement from General Sawada at Sugamo 
Prison in Tokyo, 

0 bVis this a sworn statement? 

A Yes, it was. 

MAJOR r ,; 'YER: Mark this Prosecution’s Transcript Exhibit No. 27 for 
Identification. 

(Document so marked,) 

Q Colonel Hendren, I show you Prosecution’s Transcript Exhibit No. 27 for 
Identification and ask you if you have ever seen that before? 

A Yes, this is the signed statement of General Sawada signed before me. 

The statement was taken on 2 Jrnuary 1946. It was then ty^d and ripied 
by General Sawsda on 4 January 1^46 after it had been interpreted to 
him by an intarrreter fror the Allied Headour.rt ers in Tokyo. 

MkJOR BWYEP.j Prosecution at this time offers in evidence Prosecution’s 
Transcript Exhibit No. 27 for Identification as Prosecution’s Transcript 
Exhibit No, 27. 

LT COL BCDINEi I ohjoet to that statement because the person who made 
that statement is here rresent in court to testify in his ovn behalf, 

MAJOR D”YER: May it please the Commission, the prosecution does not 
regard itself in e position to compel the accused to t e ke the stand. In 
the second place, this is a statement made by an ®ccused himself who w’s 
certainly a party of irtsrest in this "ction and any statement made by a 
party of intorost in any proceeding 13 admissible. 
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LT CGL BQTTM2: I still insist that the Mst evidence is the 
witness himself* There is error of interpretation in a statement of this 
sort, 

MAJCR DT."YER: I would like to ”sk counsel if his (rounds for objecting 
is th r t there is -,n error of mtor’-rotvtion in this statement? 

LT COL ECDINE There is alv^vs n margin of error in translating 
Japanese to English. Le have noted many eiTors so far in statements sub¬ 
mitted in evidence by tr.e mrosccution. 

MAJOR r’.HTER: "ell wo object to such a statement r.s that without 
some evidence to sunrort it. This is purely a gratuitous st c tement on the 
part of counsel rithout any facts or evidence to support it. Lot him 
question the interpreters if he will, but co it at the tire there is ~ 
claimed misinterpretation and not make a statement like th°t at this tine. 

"e again offer the exhibit in evidence. 

LT CCL BCDINE: I still insist that if the Commission ’ ants to kno”’ 
the whole truth of this accused, that his own testimony is hotter than a 
statement taken and then interpreted into English, 

MAJCft r YER: This accused will have ample opportunity to teke the 
stand as r^rt of his oni case, -tnd neither the Commission nor the prosecu¬ 
tion should be rut in the position by even inference comr&liing the accused 
to take the stand as part of the prosecution's c^se. 

COLONEL *'C REYNOLDS: tefense objection is overruled. The accused's 
sworn statement will be received as evidence. 

(irosecutim's Transcript Exhibit No. 27 
for Identification mas received in evi¬ 
dence.) 

('.itnoss excused.) 

LT COL HEITREN: ‘ajor Dryer will take the stand. 

MAJOR ROBERT T. D' YEK 

recelled as a witness on behalf of the prosecution, having Men reminded he 
was still under o? th, was examin'd and testified ->s follows: 

DIRECT EXAMINATION 

o (Bp/ - Lt Col Hendren^ Major Dryer, in the course of your investigation 
of this case did you have an opportunity to t'ke a statement from 
the accused, General Sarada? 

A I did. 

0 State to the Commission the circumstances under which that statement 
was taken. 

t. Cn the 12th cf February of this year I came to "'ard Ro-d Jail with 

an interpreter, Mr, Romedios, and took a statement from General Snweda 
at that rlaee and at that time. 

0 Major Fryer, I hand you Prosecution's Tr'nscrijt Exhibit No. 26 for 
Identification and asv you if that is the statement you took from 
General Sawada, 

L Yes, I took this statement on the 12th cf February ~ith a reporter and 
interpreter and it was sworn to and signed before "<3 on the 16th of 
February 1946. 
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0 By General Sarnda? 

A By General Savnda. 

LT CCL HENIREN: Frosecution nor offers In evidence rrosecution's 
Transcript Exhibit No. 2? for Identifiertion °s Frosecution's Transcrirt 
Exhibit No. cH, being* the sworn stn + emant of General Sawada taken on 12 
February 1946. 

LT CCL BOriNE: I object to this being- submitted in evidence for the 
sane reason I pave before. 

COLONEL IV- REYN 'L)S; Objection overruled. Prosecution's Transcript 
Exhibit No. 28, sworn statement of General Snwadn, will bo received in 
evidence. 

(Froscci.tion's Tr^nscri^t Exhibit No. 28 
for Identification was received in evi¬ 
dence .) 

LT CCL KENCREN: Any cross exnmin* tion of this witness? 

LT COL 3'TINE: Yes. 

CRCS3 EYAMm.TICN 

C (By Lt Col Brdine) These charp-s on this statement rere they initialed 
by the pc-nernl or by you cr by the translator? 

A They wore not. They were vritton in there at General Saradn's suppos¬ 
tion at the time the statement ras s-orn to. 

P You could have had him initial the changes in the oririnal statement. 

You hnd him there and ho saw them, couldn't you? 

A Yes, I could have, it r^s done in his presence. 

n 7:os the interpreter of this statement Caesar Remodi os? 

A Yes, sir. 

P Ttas he over a prisoner of the Japanese? 

1. Yes, sir. 

LT CCL BCCINE: No further questions. 

LT COL KENTREN: Any cuestions by the Commission? 

COLONEL ? E REYNOLDS: There appear to ba none. The -itness is excused. 

(Vitnoss excused.) 

LT COL HENLREN: I rill now read to the Commission the statements 
taken of General Sawadn, arid eftor rending* them **e mill ask the translators 
to read thorn back. The translators have* been piven copies in advance. 

(Thereupon Colonel Hendron rend Prosecution's Tr^nscrl't Exhibits Nos. 

27 and 28 which are attached hereto.) 
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Statement of Lt Gen Shigeru Sawada, takVn at Sugaao Prison, Tokyo, Japan, bafora 
Lt Col John H Handran Jr, JAGD, on 2 January 1946. 


n/ 


Q. Stats your naaa and rank In ths any. 

A. Sawada, Shlgeru, Lt Gan of the Iaparial Aray. 

Q. Vara you stationed In China In 1942? 

A. I was In Shanghai In the Spring of 1942. 

Q. What was your official position there? 

A. 1 was the eoaaander of the 13th aray. 

Q,. Do you rsaeaber when the Doolittle filers were captured In China? 

A. I raaaahar that Incident. 

Q. Vera you in charge of the 13th Any at the tlae the fliers were court-aartialed? 

A. 1 was the eoaaaadlng general of the 13th Aray when the filers were court-aartialed. 

Q. Vhat did you hare to do with the appolntaent of the court? 

A. I was the one who appointed the court. 

Q. Why were these fliers tried? 

A. Under orders froa the higher headquarters, I was teld to put these fliers to 
trial. 

Q. Proa what eoaaaadlng offleer did you received those instructions? 

A. General Hata gave the orders. I want to say that the order ease down to the 
China Area Headquarters froa the lapsrial Headquarters in Japan. 

Q. Under what law were the fliers tried? 

A. They passed a law under which these fliers were to he tried. 

Q. At what date was this law passed? Vas lt In August of 1942? 

A. Legislation was brought up probably around July or August, and lt was passed 
around October. All those records should be In the governaent files. 

Q. Vas that law passed by the Japanese Diet or by the Japanese Aray Headquarters? 

A. by the Any Headquarters. 

Q. Why were these aen being put to trial? 

A. I don't know. The orders caae froa higher headquarters. 

Q. Vhat evidence did you have against these aen? 

A. The 11th Aray caught five prisoners and ay aray caught three prisoners and I 
got orders to send thea back to Tokyo. At Tokyo they did soasthing I did net 
knew about. During the trial I was In another theater of operations. 

Q. Did you appoint the court that tried the aen In Shanghai? 

A. Tea. 

Q. Do you rsaeaber the naase of the officers that you appointed on that court? 

A. Lt Col Iakajo, Major Hata, (Prosecutor), Capt Vako, and Lt Okada. There la 
no special reason why these people were chosen, but there were nuaerous el¬ 
igible officers, and since these four were available, that la why I appointed 
thea. 

Q. Vhat Instructions did you give the court prior to the trial? 

A. 1 never gave any specific Instructions other than what was required of then 
under the new law that was passed. 

Q. Vhat was required of you under the new law that was passed? 

A. If they were found guilty of boobing objectives other than allltary objectives, 
such as schools and churches, and other buildings, they were subject to exe¬ 
cution. 

Q. Vhat evidence did you have that they had boshed schools and churches? 

A. Ve aade a survey of the boshing, and we based our evidence on the survey. 

Q. Did the Doolittle filers aake any statements as to vhat they had boabed? 

A. These filers were supposedly oriented as to where they were supposed to have 
boabed, but due to difficulty In finding their objective, they dropped boabs 
In other places. 

Q. Did the fliers aake any statements as to what they had boabed? 

A. The fliers aade testiaonles at the trial, but I vas not present. You could 
probably find out by asking those present at the trial. 

Q. Did you appoint am Interpreter for the court who could interpret Japanese to 
Ingllsh? 

A. There was an interpreter. I don't know the naae of the Interpreter, but there 
vas one there. 

Q. Vas a defense counsel appointed for the filers at their trial? 

A. Under the regulations they weren't allowed to have a defense counsel. 

Q. How long did the trial last? 

A. It lasted one day. During the trial I was in another theater of operation, 
and I aa not faaillar with the details of the trial. 

Q. Did you discuss this case with Colonel Ito, the chief prosecutor of the 13th 
Aray? 

A. Due to the fact that I vas sent to another operation froa April to Septeaber 
I never had a che— to discuss this trial with Colonel Ito. 
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Who vat la eoaaaad while you wore away, froa April to September? 

Colonel Xto. 

Did you approve the sentence passed oa these filers by the court? 

It wasn't required that any approval be given by ae. It was just up to the 
court to decide. I received a report of the results of the trial, after I 
reported to Shanghai. 

What did you do with the record of trial after you received lt froa the court? 

I never reeeived any written report, but I heard verbally froa Colonel Ito of 
the results of the trial. 

Isn't lt true that the Wee#* was forwarded to the War Ministry la Tokyo after 
the trial was held, for the approval of the War Minister? 

Under the regulations, all the reports of that sort have to be forwarded to 
higher headquarters In Totyo. 

Were you In conaand of the 13th Aray at the tlae the fliers were executed at 
langhawan Military Prison In October of 1942? 

At that tlae I was relieved of ay duties as eoaaandlng general of the 13th 
Aray and was back in Tokyo. 

Who was the coaaandli^ general of the 13th Aray In October 1942? 

ShiaoaurS. 

Who was Chief of Staff of the 13th Aray? Was lt Karakawa? 

Karakawa was the Chief of Staff. 

Do you know where General Shlaoauro Is now? 

In all probability he Is In Tokyo right now. 

He was the eoaaandlng general In October 1942 when the Doolittle Pliers were 
executed? 

Tee he was the eoaaandlng general of the 13th Aray at that tlae. 

Did General Shlaoauro order the execution of the fliers? 

Under the results of t^pt^lal^ Shlaoauro Issued the orders to execute these 
prisoners. During the Avfa+ne was the eeaaaader of the 13th Any. 

Do you know Captain fsimik i? tat so oa 
I don't know hla. 

Did you talk or see the Doolittle fliers while they were held at either Bridge* 
house or langhawan Military Prison? 

I was away on operations during the trial and right after I eaas back, Shlao¬ 
auro took over ay duties and X was sent baok to Tokyo, so I never had a chance 
to talk to the Doolittle fliers. In ay opinion, I don't believe these TVs 
were kept In a Prisoner of War Caap, because under certain regulations, they 
weren't considered prisoners of war. but actual prisoners. I think they were 
locked up In Sugaao Prison/*' ^ ) 

Isn't lt true that the prisoners were confined at Xanghawan Military Prison 
froa August 1942 until October 1942? 

I don't know for sure. If lt was a PW caap, I aa pretty sure they weren't 
there. During the trial they were In nllltary hands, but when they were 
tried they were not considered prisoners of war. 

Did you give any Instructions as to how the prisoners were to be treated? 

Since they were found guilty of killing civilians, they were not considered 
as prisoners of war, so I had no authority under nllltary regulations to 
tell how they were to be treated. I had specific Instructions that any PWs . 
weren't to be alstreated, but since these fliers were not considered as prlsy 
oners of war, they were put Into frf -foo lufafr e Tfffl i 

Isn't lt true that the prisoners were transferred froa Brldgehouse to langhawan 
Military Prison In October of 1942? ^Ako 

To ay knowledge I don't know whether that Is true or not. -Beeko night know 
sonething about lt. 

Vas the Kanghawan Military Prison under your jurisdiction? 

I had authority over langhawan. 

Did you give any specific Instructions as to how these prisoners were to be 
treated? 

When they were first captured, we were told to return then to Tokyo and then 
we were told to have then tried In Shanghai. We tried then under our juris¬ 
diction and they were found guilty of killing civilians and they were turned 
over to the Keapatal, so I didn't have anything to do as to how they were to 
be treated. Any specific details about this Incident, If you look through 
the files of the Iaperlal Headquarters I aa sure you could find records of 
the trial. 
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Q. What different treatment was given prisoners of war and tha Doolittle fliers? 

A. These Doolittle fliers weren't considered as prisoners of war, so they weren't 
treated as such. In coaparlson the prisoners of war llred and were treated 
with much better ll^e, while the Doolittle fliers were pat into prisons and 
led a such tougher life. 

Q,. X will show yon picture nnaber 6, which is a picture of the cell blocks la the 
Kanghawan Military Prison and ask you whether or not this prison was under your 
command. 

A. This picture is one that was taken in the prison, which was under ay command. 

Q,. I will hand you picture number 5 and ask you what lt is? 

A. This is taken within ay headquarters. 

Q. What Is ltf 

A. The building on the right is a prison. I bellows the building on the left 
is the place where they washed themselves. 

Q. Was that building under your command? 

A. Tes lt was. 

Q. Did you ewer talk to the Doolittle fliers or see them? 

A. I had no ooeasslon to do so. 

Q. What date did you leave the command of the 13th Anqr? 

A. October 6, 1943. 

Q. Did you leave Shanghai at that time? 

A. That is the day I received my orders, and I actually departed around the 10th. 

Q. Were you In Shanghai on the 15th of October when the Doolittle fliers were 

d>ott 

A. At the tine the Doolittle fliers were executed I was In To^re and read about 
lt In the newspapers. 

Q. After the trial was held, did you read the record of the trial? 

A. Whatever I heard pertaining to the trial, I heard from Ito and no details of 
the trial came out In the newspaper except the fact that they were executed. 

Q. Wasn't lt a fact that you appointed the court that tried the men? 

A. That Is right. 

Q. Under Japanese Military Law, doesn't the general who appoints the court ap¬ 
prove the sentence that the court gives? 

A. Under military law, X have responsibility of the trial, but due to the fact 
that I was away from Shanghai at the time of the trial I put Xto In charge. 

Did Colonel Ito approve of the sentence given the fliers? 

A. Ito transmitted the findings of the court to headquarters In Tokyo and Tokyo 
gave the Jurisdiction to execute the fliers. Under our regulations, we can¬ 
not pass any Judgments ourselves. Oar policy Is to pass the findings of the 
court and report the findings to headquarters, and headquarters will give In¬ 
structions as to what the penalty will be. 

Q. Was Colonel Xto acting for you when you were away? 

A. Tss. 

Q. Was Colonel Ito acting for you while you were away In command of the 13th 
Army? 

A. Tes, he was acting for me. 

Q. What instructions did you give Colonel Ito as to the conduct of the trial? 

A. I was away from ay coamand at the front, and Colonel Ito acted for me and 
all ins tractions came direct to him from Banking without passing through ay 
hands. Whatever Ito done at the trial I will take all responsibilities, be¬ 
cause he was acting for as. 

Q. Did you discuss this case with Colonel Xto when you came back from Shanghai 
In October 1943? 

A. I heard all the details of the trial from Ito verbally. 

Q. Do you know of your own knowledge where the Doolittle filers were guilty of 
violating any of the rules of warfare? 

A. To ay knowledge I know that these Doolittle fliers actually killed civilians. 

Q. How do you know that? 

A. A FW admitted that he straffed school children in Hagoya. 

Q. Did you talk to the Doolittle prisoners at Shanghai? 

A. I never talked to thea. 

Q,. How do you know that they straffed school children? 

A. I read the confession that the (feudal obtained froa the fliers. 

Q. When did you read that? 

A. Before the PWs were sent back to To^yo these confessions were obtained. 
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Q. So 70 a know how the Gendal Amy obtained these eonfeseloneT 

A. I don't know other than the fact that they obtained the confession. 

Q. What kind of piece of paper was the confession on? 

A. I did not actually see any confession paper signed by prisoners of war, bat I 
read reports of the Gendal, which stated that each a confession was obtained. 

Q. Then you newer saw any confession that the Doolittle filers signed? 

A. I haven't seen any. 

Q. When yea convened the coart, did yoa know what the erldence was against the 
filers? 

A. There was evidence that the school children were straffed In Kagoya and the 
duty of this coart was to determine whether these were the ones who did lt. 

Q. Ton don't know of yonr own knowledge yourself, whether this was true or not, 

d0 7°» T rwo 

A. I don't know specifically except for the fact that em* person admitted that 

he did lt. 

Q. Did you make any Investigation yourself to find out whether the statements 
of the Gendal Aray were true? 

A. 1 had no tlae to aake any special lnvestl^tlon of that sort. 

Q. Why didn't you aake an Investigation yourself? 

A. As soon as these filers were captured, I received orders to send then right 
back to Tokyo, so I believe lt was not under ay jurisdiction. Later on they 
were sent back to Shanghai to be tried, and X didn't bave the opportunity to 
Investigate. 

Q. Tour failure to aake an Investigation has caused the death of three American 
boys who were not guilty. Do you know that? 

A. I believe that they were tried and anyone not guilty was not punished. 

Q. Do you have any other statements you wish to make about this ease? 

A. Shanghai was a place under my command, and as far as treatment of civilians 
or anything of that sort was concerned, I tried to see that everything was 
done carefully. As far as I am concerned I want everything to be done fair 
and square. 

Q. Were you In charge of Brldgehouse prison In Sianghal? 

A. I have no authority over Brldgehouse. 

Q. Was that under the Japanese Gendal Army? 

A. Xt was under the Kempatal. 

Q. Is Kempatal Japanese Police? 

A. It Is the military police. 


I have read the above statement In Japanese truly and correctly to SHIGIRU 
SAWADA on the d (lav of January 1946. I was Interpreter when this statement 
lt 7 ii 


was taken and 


Is true and correct. 


T/4 M 


Subscribed and affirmed bsfeee mm by SHI GIRO SAWADA 
at Sugamo Prison this 4 day of January 1946. 




Subscribed and affined before me 
Tokyo, Japan, this dar of January 1946. 


r 

at Sugamo Prison, 

















Statement of Lieutenant General ^*awada Shigeru taken at.Jfard 
Road Jail before Lajor Robert T. Dwyer on 12 February 1946. Lt 
General S a waaa Shigeru being duly affirmed stated as follows:- 


State your name, grade and present organization in the Japanese 
Army? 

A. Lt General oavvada shigeru, Retired. 

i*. When did you take over command of the Japanese 12th Army in China? 

A. I took command of the 13th Japanese Army from 1 December 1940 
to October b, 1942. 

Q. who succeeded you on October &, 1942? 

A. Lieutenant General Shimomura took over command from October 8 
1942. 

< 4 . Did you exercise court martial jurisdiction over the Shanghai 
Area in 1942? 

A. Yes, they must have my "chop". From Lay 7, 1942, up till 
September 17, 1942, between this time I was at the front, so 
my assistant had my "chop" and did the work for me. 

Q. Did you give him authority to act for you? 

A. During my absence they had my authority to use my "chop", but 
when I got in, the Doolittle Case, I didn't know anything about 
it but orders came from Tokyo, but anyway I will be held res¬ 
ponsible for this trial. 

x. Do you feel you were responsible because you were commanding 
general? 

A. Yes. 

Q. Do you assume responsibility for the death sentences imposed on 
the Doolittle Fliers? 

A. They had an order out that the 12 th Japanese Commander was to 
inform Tokyo Imperial Headquarters regarding the trial and 
sentence given to the fliers, and the Tokyo Imperial Head¬ 
quarters were to settle the case for them. 

14 . The court was appointed by your Headquarters, wasn’t it? 

A. Yes. 

Q. Tne sentence of death imposed by the court was approved by your 
Headquarters? 

A. The Commanding General of the 12th Japanese Army had no power 
to charge the court sentence. 

Q. You approved the sentence didn't you? 

A. Yes. 

x. Did you ever notify tne Swiss Government or the U.S. Government 
that these men were going to be tried by court martial? 

A. 1 did not inform them. 

Did anyone in your Headquarters inform them? 

A. We had no foreign connections, so we did not inform them. 

Q. Did you inform the owiss Government or the United States Govern¬ 
ment that the Doolittle Fliers had been sentenced to death? 

A. ho. 

x. Did you inform either of those Governments that three of the 
men had been executed? 

A. No. 

Why were not the Doolittle Fliers given a defense counsel at 
their trial? 

A. A Japanese court martial rules there is no defense counsel. 

. Are you sure of that? 

Yes, it is the rules and regulations. 

x. Do you think it is fair to try a man without giving him a counsel? 

A. It is the regulations, sir. It could not be helped there is 
no defense counsel. 

x. Did you ever visit the Kiangwan Military Prison while the 
Doolittle Fliers were imprisoned there? 

A. No, because I was at the front. 

x. Did you ever visit either Bridge House Jail or Kiangwan Lilitary 
Prison after September 17th, 1942? r 
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(statement of Lt General Sawada Shigeru Continued) 


4 . Under the Japanese Lilitary law aren't you responsible for the 
sentence imposed by the court which you appointed? 

A. I will be responsible for approving the court but for the 

sentence I cannot be held responsible — it is the judge that 
is responsible. 

Sh -tut you approved ?mat the jucges did cidr.'t you? 

A* I would be held responsible for approving the court but 
whatever the judge does at the court I cannot be held 
responsible for it, and if anything does come up in a 
sentence for passage to rue for iuy chop 1 have to "chop" it. 

If you refused to put your chop on the sentence of the court 
trie sentence could not nave been carried out? 
a. without my signature the sentence cannot be carried out.- 
t. luhy did you order these men to be tried by court martial 
instead of treating them as prisoners of war? 

A. I’here was an order from Tokyo. 

•*. «no ga\'e you that order? 

A. From the >.ar Ministry—General To jo. 

%. hid iie give you that order in writing? 

A. In writing, yes. 

x. ix£S tuata, a e frter from General Tojo to you? 

A. issueavthe order to all Japanese Armies at the 

front and General nata gave me a written document stating to 
try this fliers that bombed Japan under this rule. 

*. Did General Tojo order you to try the Doolittle Fliers? 

A. Txie Army u der hanking—under General hata. General Hata is 
commanding chief of all China forces, he got the order from 
Tojo and re-issued it onder _tis orders to me to try the 
fliers. 7;**, 

Did >ou ever see tne order issued by r ate^>? 

A. AJo. 

«. T«as it a part of your files in the Japanese Icth Army? 

A. les. 

x. ....ere is that order now7 

A. At the time I left the order was still at Headquarters the 
lk th Army. 

x. Did you ever talk to General -*ata about the Doolittle case? 

A. After my return from the front I ent ver to Wanking to see 

General hata and spoke also to him about the Doolittle case. 
....at did you say and mat did he say? 
a. I told General hata that we were waiting for xiis orders and 
General aata ansv.ered txiet ue was also waiting for tne orders 
to come fro:.. Tokyo. 

x, »»hat do you have to say about txie treatment given the Doolittle 
Fliers while in prison under your command? 

A. .then I was at ougano rrison 1 was interviewed by an officer 

txiat came from Snangirai and ae asked about txie same question 
as major Dwyer xias asked. 1 thought tnat the kilitary Prison 
was under my command because it was in the compound of the 
lftu Japanese Army. I i'o uic out it was a branch of tne 
fanning military Prison ana it aad. nothing to do with me 
but I was only responsible for the men tnat was kept in tnere 
to see tney didn't escape, txiat was all.* 

*. do you charged your mind since you were ir. magano? 
because i did r.ot know. 

Miiere did you find out t.ois inf or; atioi ? 

A. Captain .<ako told me. 
t. >...ere odd he find it? 

A. Ca. tain aako knew it 7 ell because ae was in cmarge of tue 
prosecutor's office. 












(statement of Lt General oav.aaa ahigeru Continued) 

(«• Do you mean to say as Commanding General of tne Japanese 
13tn Army you did not know what v.as under your command? 
A. 1 always thought that the iLtu Army, that the Japanese 
military Prison in s.ianghai was under my command until 
Captair ..aka tolc me it was under tue hanking military 
Prison. 


ihe above statement -as been read to me in Japanese by 
Interpreter Caesar Luiz dos nemedios, arid I understand 
it fully, and it is a true and correct statement. I 
affirm the statement. 



1 have read the above statement in Japanese truly and 
correctly to Lt. General Sawatia Shigeru, at hard Load 
Jail, Shanghai, China, o n 1 ’ebruarv 1946. I 

was Interpreter when tnis statement was taken and it 
is true and correct. ^ 



subscribed and affirmed before me by Lt. General bawaaa 
s.iigeru, and b} Caesar Luiz dos/henedios, at «ard hoaa 
Jail, Shanghai, Cxiina, this /a - day of Febiuary 1946. 



4 ? _ 

ert x.| D^yer, J. 


r nobert 
stant Judge 


A. G. L. 

Advocate, AC. 











(Frosecutior.'s Tr^nscri^t Exhibits f!o«» 27 and 2S rare- then translated 
to the accused.) 

COLONEL MC REYNOLDS: The court ' ill recess for 15 minutes returning at 
approximately 1050. 

(thereupon the Commission recessed at 1035 hours.) 

CCLONEL ”C REYNOLDS? The Commission is in session. (105° hours.) 

LT COL HEICREN: For the rurpose of the record, let the record she?’ 
the Commission, the accused, the attorneys for the rrosecution and defense, 
reporter and interpreters returned to the courtroom after the recess. 

LT CCL HENEREN: If it please the Commission, ve -’ill out in another 

statement in English and then have *cth statements interpreted. The intor- 

rreter has returned to the courtroom and can interpret the Remedies state¬ 
ment. 

MAJOR B' YER: Colonel Kendren rill ta>e the stand. 

LT COL JCHN H. HENDREN JR 

recalled as a witness on behalf of the prosecution, havinf heen reminded he 

ves still under oath, ras examined and testified as follows; 

DIRECT EXA ^NATION 

0 (By Major Dryer) Colonel Hendren, in the course of ^our investipation 
of this case, did you have occasion to meet Captain T, ako? 

A Yes, I met Captain r ako in Supamo Frison the first time. 

MAJOR fYER: Mark this Prosecution's Tr^nscri^t Exhibit No. 2° for 
Identification. 

(Document marked.) 

0 Colonel Herdren, I sho*-- you Frosecution's Transcript Exhibit No. 29 for 
Identification and csk you if you have ever 3eon th~t before? 

A This is a signed statement taken by me from Captain .nko on the 2nd of 
January 1946 at Suoamn Trispn in Tokyo and the translation is rritten in 
^nflish and signed by Captain " akn before me on the 4th day of January 
1946. 

Q las that statement taken through an Interpreter? 

A Yes, it P”s takan through an interpreter furnished by the Interpreters 
Service of the Allied Supreme Command in Tokyo, It v r.s taken dom by 
a shorthand reporter and transcribed in Enplisn and read hack to 
Captain 7»’ako in Japanese and affirmed before Certain T .ako by me. 

?1AJCR D7.YER: Cn the v asis of the interrogation of the witness, 
prosecution nor offers in evidence Frosocution’s Tr^nscri’-t Exhibit No. 2° 
for Identification as Prosecution's Transcript Exhibit No, 29. 

LT CCL BCLI'E: Object to this heinr submitted in evidence for the 
same reason I object 2 d to the other + r o statements, 

"AJCR D7.YER: The prosecution, <n order to shorten the record, offers 
its same ^rpumont in support of General S’rada's statements. 

CCL0NEL ’C REYNOLDS: The statement is from to end affirmed v y Captain 
7>.ko, The defense objection is overruled. The exhibit ”’ill v e “dmitted 
into evidence. 
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(Prosecution's Tnnscr 4 t ExhiMt No. 29 
ff'r Identification ns received in evi- 
dsnce.) 

'AJJR DhYER: Does the define? counsel visn to cross examine Colonel 
Hendren? 

LT CCL BOCINEs Yes. 

CROSS EXAMINATION 

Q (By Lt Sol Bodine) Colonel Hendren, when you were takinp this state¬ 
ment from Lako, did y^u toll him what your duties ”-ero? 

A Yes, I told Captain Wako I "-as mvestif atinp his connection -ith this 
esse. 

You told him that you wore investipntinp this case. Did you tell him 
that you rere point* to prosecute this case? 

A I am not certain rhether I did or not. I hadn’t been appointed to 
prosecute the case at that time. 

RE-DIRECT EXAMINATION 

0 (B -7 T 'aJor Drvor) Colonel Hendren, do you see in the courtroom the man 

fr^m ^hora you took this statement? 

A Yes, I do. 

0 Mil you point him. out to the Commission? 

A The man sittinp the second from the end, Captain r ako. 

MAJOR D^YER: Does the Commission ^ish to interropate the ritness? 

CCLCNEI. !1C REYNOLDS: There smear tc* he no Questions. The witness is 
excused, 

(Vitness excused.) 

LT CCL HENDREN: I rill nor read Prosecution’s Transcript Exhibit No, 29. 

("hereupon Colonel Hendren road Frcsecution’s Transcript Exhibit No. 29 
which is attached hereto.) 
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Statement of Lt Valeo, fusee, taken at Solano Prison, Tokyo, Japan, before Lt Col John 
E Hendren Jr, JACD on 2 January 1946. 


Q. State your n&ae and rank In the Japanese Angr. 

A. Vako, Tuseq, Lieutenant. (Mow captwM) 

Q. How old are you? 

A. Thirty- eeTen. 

Q,. Where do you lire In Japan? 

A. Tokyo-Kanda Ku Surugadal, 3d Ghome #6. 

Q. Where were you etatloned In August of 1942? 

A. I was at Shanghai. 

<4- To what army were you assigned? 

A. Headquarters of the 13th Any. 

Q- Were you appointed a member of a court-martial that tried the Doolittle filers? 

A. Tes, I was appointed. 

Q. Who appointed you on the court? 

A. My appointment was from the commander of the 13th Army, but he received the orders 
from the Imperial Headquarters. 

Q. Were you the law member on the court? 

A. Tes, I was one who judged. 

<4. Are you a lawyer? 

A. I have passed all the bar examinations and after I graduated I was drafted Into the 
army. 

<4. What did you do in the any at Shanghai? 

A. There are dlffennt sections In the headquarters department. I was In the Bureau 
of Judicial Affairs. I was a Judlciaiy In the Bureau of Judicial Affairs In the 
13th army. 

<4. Did Colonel Ito discuss the case with you before the trial? 

A. I was working under Ito. We diseussed lt to the extent that certain specific In¬ 
structions came down from Imperial Headquarters as to how the trial was te be con¬ 
ducted. 

Q. What were the instructions you received from Tokyo? 

A. I have some notes In ay room. (Witness went to room for notes.) The Instructions 
were that a certain law was passed where enemy air men would be tried If they were 
captured, and they had specific Instructions as to what they would be charged with, 
and what the penalty would be If found guilty. 

Q. Did these instructions come from Imperial Headquarters in Tokyo? 

A. It went to the Chinese Central Headquarters first and then came to the 13th Army 
headquarters. 

<4. How many were on the court? 

A. Three. 

<4. Who was the prosecutor on the court? 

A. Major Hata. 

<4. How many American air men were tried? 

A. Sight. 

<4. Do you remember the nAmes of the fliers who were tried? 

A. Hallmark, Meder, Nellson, Harrow, Hite, Barr, Spats, and Dechaser. 

<4. Describe the court room In which the trial was held. 

A. There was a court room within the 13th Army Headquarters which was thirty feet by 
sixty feet. 

<4. Were all of the boys In good physical shape when they came In the court room? 

A. There was one person that was sort of in a weaker condition them the rest. 

Q. What was his name? 

A. I don't remember. 

<4. Did someone help him come In the court room? 

A. They were already In the court room when I came In, but I believe he was assisted 
by an MP. 

Q. How were the boys dressed when they came Into the court room? 

A. I believe they had their regular uniforms on. 

<4. Had they been shaven? 

A. They were bearded, but I don't know whether they 
<4. Tou know that they had not had a shave for about 
A. It has been so long I don't remember. 

<4. Was there an Interpreter present at the trial? 

A. Tes there was. 

Q. What witnesses appeared at the trial? 

A. There was no actual witness of the bombing, only 


had moustaches. 

two months, don't you? 


reports. 
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Lt Tusee Wako 


Who prepared the reportsT 
A. I don't know just how the/ were prepared. 

Q. Isn't lt true that the reports were prepared by the Gendal Amy in Tokyo? 

A. Tee, they brought the reports. 

Q. Were the fliers afforded a lawyer, a defense counsel? 

A. Ho. 

Q,. Old you see any statements that the filers had signed? 

A. They had a written confession obtained by the military police. 

Q. Describe whether lt was in English or Japanese. 

A. In Japanese. 

Q. Was lt signed by the pilots? 

A. Ten, lt was signed by the pilots. 

Q. On what kind of paper was lt written? 

A. All the documents were about ten Inches by eight Inches. 

Q. Did you make any Investigation as to how the confessions were obtained? 

A. I didn't make any special Investigation. 
v Q,. Did the filers make any statements before the court? 

V A. They were read the charges, but besides that they never made any statements. 

Q. W«re the charges read to them In lngllsh? 

A. They were read In Japanese and Interpreted Into English. 

Q. Are you certain they were Interpreted Into English? 

A. Tes. 

4. Who was the Interpreter? 

A. It should be In the records of the trial, but I don't remember the name. 

Q. Was the Interpreter the warrant officer, Haksyamo Shogo? 

A. I don't remember. 

4. How long did the trial last? 

A. It finished up In half a day. 

Q. Were any witnesses brought forward for the pilots? 

A. Ho. Under usual court proceedings they have defense counsels, but In this 
case lt was a special order that they were not allowed to have any. 

Q. Didn't you think lt strange that they weren't allowed to have a defense counsel? 
A. Under this new law they weren't required to have one. 

Q. What evidence did you have that these awn had bombed non-military targets? 

A. It was In the reports that wsre mads by the MPs of the survey of the bombing. 

Q. What was the eentenee that you gave the boys? 

A. They were all sentenced to death. 

Q. How long did lt take the court to find a verdict on the case? 

. A. It didn't take us long to reach a decision. 

Q. How did you vote on the decision? 

A. I voted for execution. 

Q. Did all the other judges vote for execution too? 

A. Tes. 

Q. Did the prosecutor of the court ask for the death penalty? 

A. Tes. 

Q. Had you been Instructed prior to the time the court set to find the men guilty? 
A. I had no specific Instructions of that sort. 

Q. Did Colonel Ito talk to you about the case before lt was tried? 

A. Ito was the head man and I was given Instructions as to how court was to be con* 

ducted. 

Q. Did General Sawada give you any Instructions? 

A. I received no specific orders from Sawada. 

Q. Did you see any orders that came from Tolqro on the case? 

A. Tes I did. I saw the message that was transmitted to the headquarters that came 
down to the 13th Army Headquarters. 

Q. Was that owssage received prior to the trial? 

A. That law was passed after those prisoners were caught. The law was passed prev¬ 

ious to the trial. 

Q. Did you get specific Instructions to find the fliers guilty? 

A. I had no specific Instructions. 

Q. Isn't lt a fact that you had your mind up that you were going to find the men 
guilty prior to the trial? 

A. I had not UAde up ay mind. 

Q. Did the court have a meeting prior to the day of the trial? 

A. No we never met. 
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Lt Yum* lake 


Qh. Old you talk to the other members of the court prior to the day of the trial? 

A. le discussed lt up to the point where we said that the evidence against these 
air men was already gathered and all that was necessary was for lt to be pre- 
senfeed at court. 

Q. Old you write up the record of trial and sign it after the trial was over? 

A. A record of the proceedings were made up by the clerk and we put our names down 
to the proceedings. 

Q. Were you present when the fliers were executed at Kanghavan Military Prison on 
Ootober 14, 1942? 

A. I was present at the execution. 

Q. Who gave the order to execute the fliers? 

A. Captain Tatsuda. 

Q. Describe the way the fliers were executed. 

A. The fliers were kneeling and had their arms extended and they were blindfolded. 

They had a mark on their forehead for the marksman. 

<%. How many men fired the guns at the fliers? 

A. There was one for each man, or three. 

Q. Mere the fliers killed by one shot to each man? 

A. I believe there wae only one shot. 

<1. Do you know the names of the men who fired the shots? 

A. X don't remember their names. 

Q. Do you know to what unit those soldiers were assigned? 

A. I believe they were from the 13th Aray. 

Q. Was one of the fliers brought to the field in e sick condition? 

A. I don't remember in what physical condition they were in. 

Q. Now I'll hand you a picture. Is that the way the crosses were built that the 
men were tied to? 

A. Yes. 

Q. Were the fliers at the crosses like those people in that picture? 

A. Yes. 

Q. Was there a table with some Incense and flowers in front of the fliers? 

A. There weren't any before the fliers were shot, but there nay have been soae 
afterwards. 

Q. Old the soldiers fife a military salute over the fliers bodies after they were 
dead? 

A. I don't know whether lt was after they were put in their coffins or while they 
were at the erotics, but there was a military salute. 

Q. Were the fliers tied to the orosM*? 

A. They were tied lightly, in order that they wouldn't collapse when they died. 

Q. Do you know what happened to the bodies of the fliers mf ter they were killed? 

A. To my memory they were put into coffins right away. 

Q. Were the fliers bodies cremated? 

A. After the shots were fired I left. 

<1* Why were you at the execution? 

A. I had no special reason to go there, except to witness the execution. 

Q,. Old you see the fliers in their cells at Kanghavan Military Prison? 

A. I donirf. know of Kanghavan Military Prison. 

Q. Did you see the fliers before they were brought into the court room? 

A. No. 

Q. Old you Me the fliers at BrldgehouM Jail in Shanghai? 

A. I don't recall any prison called Bridge House. 

Q. That is the Oendal Army prison in Shanghai. 

A. I don't know about lt. 

Q. Do you know who approved the Mntence of the court? 

A. They were to report the findings of the court to the Imperial Headquarters. 

Q. Do you have any other statement you wish to mAke about the case? 

A. No. 


X have read the above statement in Japanese truly and correctly to Yusee Wake 
on the day of January 1946. I was Interpreter when this statement was taken 

and lt irtrue and correct, t tti* 

- ^1 i-<r nt-i ft 

. T/4 M TAKESHIMA 
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Lt Tuaee Vako 


Subscribed and affined befPie ee—H TSIflWTTTMd at Sugaao Prison 


Tokyo, Japan, this ^4 day of January 1946. 


fa % ffafU. halt ) 

tusii waio T 


Subscribed and affined before ae by TUSKS VAKO and by 1/4 N TAOSHDU 
at So^sao Prison this day of January 1946. 





^r 4 Qrf' J /1J& 
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(".■hereuron Captain Hahm translate^ Prosecution's Transcript Exhibit 
No. 29 to tho accused.) 

LT COL HENDREN: Will the interpreter read the Remedios statement 
at this time? 

(Whereupon Interpreter Kranz translated Prosecution’s Transcript 
Exhibit Ho. 26 to the accused.) 

LT COL HENDREN; Call Major Dwyer to the stand. 

MAJOR ROBERT T. DWYER 

recalled as a witness on behalf of the prosecution, having been first 
reminded he was still un^er oath, w-’S examined and testified as follows: 

DIRECT EXAf'INATIGN 

Q (By Lt Col Hondren) In your investigation of this case did you have 
an opportunity to take a statement from Captain Cicada? 

A Yes, sir. 

Q Tell the Commission the circumstances of t-’king that statement. 

A I brought Captain Ckada to Shanghai from Hankow and after bringing 

him to Shanghai I took his statement with Mr. Remeiios tho interpreter 
and a reporter from our office. 

Q Are you certain you brought Captain Okadn from Hankow, M*Jor Dryer? 

A I was mistaken. 

Q El 11 you cxnlnin to the Commission where Capt'in Okaia ras apprehended? 

A Wall, I was looking for him at Hankov: and Nanking, but they told mo 

he rns hero in Shanghai and I located him here. 

0 Major Dwyer, I hand you Pros 3 cution’s Transcript Exhibit No. 30 for 
Identification «nd ask you if you have seen th r t before? 

L Yes, sir. This is the original statement which I took from. Captain 
Okada. I took it on 24 January 1946 and it was through Mr. Remedios, 
the interpreter. It was transcribed by the reporter an^ affirmed 
before me on 26 January 1946 at V.’ard Road Jail, Shanghai, China. 

LT CCL HENDREN: I nor: offer in evidence Prosecution’s Transcript 
Exhibit No. 3G for Identification as Prosecution’s Transcript Exhibit No. 30. 

L' COL BCDINE: I object to that statement being offered in evidence 
for the samo reasons I gave for the other statements. 

LT COL HENDREN: Prosecution roners its seme argument against the 
objection by tho defense counsel as was stated * , ith reference to the offers 
of statements signed by General Sawada and Captain "ako. 

0010NEL MC REYNOLDS: Is this a sworn signed statement? 

LT CCL HENDREN: Yes, sir. 

COLONEL MC REYNOLDS: Objection overruled. Tho exhibit will be 
received in evidence. 
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(Prosecution’s Tr^nscripk Exhibit No. 30 
for Idontiflection was received in evi¬ 
dence. ) 
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Q Major Dryer, in your investigation of this case did you have occasion 
to take a statement from Captain Tatsuta? 

A Yes, sir. 

Q -ill you state to the Commission the circumstances under which that 
statement ms taken? 

A I took a statement from Captain Tatsuta through Mr. Remoiios, the 
interpreter, rith a reporter from our office at v >rd Ro'i Jail, 
Shanghai, an - ’ it was affirmed by Captain Tatsuta before me ani 
executed by him on the 16th day of November 1945. 

Q I hand you Prosecution’s Transcript Exhibit No, 31 for Identification 
"nd ask you rhot that is? 

This is the original statement which I took from Captain Tatsuta 
which ha signed himself in my presence and '''hich fas translated to him 
in Japanese by ff r. Remedies and to ’"hich acknorlodgment I have executed 
my signature. 

LT CCL HENDREN: Frosecution nor offers in evidence Prosecution’s 
Transcript Exhibit No. 31 for Identification as Frosecution's Transcript 
Exhibit No. 31, being the signed statement of C'-ptc.in Tatsuta. 

LT COL BCDINEj I object to this statement being- offered in evidence 
for the same reasons I have submitted on the others. 

LT COL HENDREN: Pros j cution opposes the objection of the defense 
counsel for the same reason that is st'tod relative to other statements, 

COLONEL Mb REYNrfcOS: Objection overruled. Prosecution’s exhibit 
No, 31 is received in evidence. 

(Frosecution’s Transcript Exhibit No. 

31 for Identification was received 
in evidenoe.) 

P Major Ewyer, in your investigation of this case did you have a further 
•pportunity to take a statement from C’i/tain Tetsuta? 

A Yes, sir. 

n Will you tell the Commission on what dates you took ether statements 
from him? 

A I trek a further supplemental statement from. Captain Tatsuta on 26 

January 1946 and also on the 12th of February 1946 through Interpreter 
Rcmedios and a reporter from, our office. Poth of these statements were 
executed in the original and affirmed by Captain Tatsuta before me 

*bs Interpreter after being read to him in Japanese and after 
he signed them I took his acknowledgement end efflxed my signature « 
to both on the 16th of February 1946. 

d I will hand you Prosecution's Transcrint Exhibit No. 32 for Identifica¬ 
tion *nd esk you to state what that is. 

A This is the original statement of 26 January 1946 affirmed by Captain 
Tatsuta "fter being translated to him and signed by him on 1? February 
1946. 

LT COL HENCFtEN: Frosecution now offers in evidence Trosecution's 
Transcript Exhibit No. 32, previously Identified as Frosecution's Transcript 
Exhibit No. 32 for Identification. 

LT COL 3CTINE: I object to that statement being offered in evidence 
for the same reasons I gave before. 

LT COL HEMIhEN: The prosecution submits the same argument as before. 
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CTLQNEL f-C REYN'' LfS: The objection is overruled. Transcript Exhibit 
No. 3. will he received in evidence. 

(Prosecution'3 Transcript Exhibit No. 32 
for Identification was received in evi¬ 
dence.) 

0 Major Pwyer, I will five you Prosecution's Transcript Exhibit No. 33 
for Ilontificrtion end ask you whet that is. 

A This is the original of the second supplemental statements taken from 
Captain Tatsuta by me on 12 February 1946 end he effirmel and signed 
the 3tr.ter.c-nt before re after it was road to him by Interpreter 
Ramonios on IP February 1946 and I affixed ~y signat’ire on the acknow¬ 
ledgment. 

IT C.'L HENTREH: Prosecution nor offers in evidence Prosecution '3 
Transcript Exhibit No. 33 for Identification as Prosouction'r Transcript 
Exhibit No. 33. 

LT »T'“L B "OINEs I object to this statement being offered in evidence 
for the same reasons I r.va for the first two. 

LT C'L HEP"REN* For the reasons stated before in opnssition to the 
objection of the first tro statements, ws ask the objection bo overruled. 

C* r L PEL "C REYN'T'S: The objection is overruled. Prosecution 
Transcript Exhibit No. 33 is received in evidence. 

(1rosocution'' Transcript Exhibit No. 33 
for Identification was received in evi¬ 
dence. ; 

0 Majox* ' rye: 4 ) do you seo Captain TatsuV in the courtroom, from whom 
you took that statement? 

t Yes, sir, ho is the fourth man away from the Commission's bench. 

0 Major ryor, do you see Captain 'kadn in the courtroom, from whom you 

have taken a statement? 

.. Yes, sir, he is on Captain Tatsuta's loft and the third person sitting 
away from the Commission's bench. 

LT 1'L HEN"REN: Any crors examination? 

LT C~L B ‘ '1'IE: Yes. 

CR r S3 EXflNdl M 

O (3y Lt Col 3odino) 'ajor, when you were t king the statement from 
Captain k.ada did you tell him the reason th'-t you were doing this? 

A 1 told him I rented to take a statement from him in connection with 
the "oolittlc case. 

0 id you toll him you weru going to be the prosecutor in this case 
v against him? 

A I told him I was the investigator In the caso. Whether I said I was 

going to be the prosecutor or not I can't remember that. I don't think 
I did. 

0 * id you know at tho time tn-’t you wore going to prosecute him in this 

case? 

A I can't remember whether the order detailing no as prosecutor had been 
cut, tut I h^d n pretty good idea I was going to be. 

HU 
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Tihon you took this last statement fro"-. Captain Tatsutr did you toll 
Captain Tatsutu that ?/ou were the prosecutor in this case? 

A I an pretty sure I didn't say I was going to bo prosecutor, but try 
original statement taken back in November, I told him that I was 
investigating tho oolittle •rso, 

0 Md you knor, when you took the last statement from Captain Tatsuta, 
that you mould bo tho prosecutor against him? 

A ~n the 18th of February I know it then, I an not sure of tho order. 

Q id you toll hir that you were the prosecutor? 

A At no time did I tell Captain ?atsut n that I mas u prosecutor. 

C"L'i'iEL MC RSYN'L Ss «ny questions by tho Commission? T'-ere appear 
to be none. The witness is excused. 


(Witness excused.) 

C'L'NEL MC REYH~L'.S: At this time the Commission will recess until 
two o'clock P.M. this afternoon. 

(Whereupon the Commission adjourned at 1205 hours on 25 March 1946 
to reconvene at 1400 hours on 25 March 1946.) 
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MT^RNOON SESSION 

... Pursuant to adjournment, tlie Camiss-reconvened at 1400 hours 
25 Mar 1946, at which time all lieribera of the Caoiaission, the accused, 
counsel for prosecution and defense, whe interpreting staff and the 
official reporter resumed their seat: In the courc roocu., 

COLONEL EC REYNOLD^: The Commission is in sess.on. 

PROSECUTOR: prior to reading the last exhibit which was received 
in evidence just before recess, we would like to call Colonel Armstrong 
as a witness for the prosecution. 

GEORGE E. ARMSTRONG 

called as a witness on behalf of the prosecution, being first duly sworn, 
was examined ana testified as follows; 

(Mr. Krantz interpreting) 

DIRECT iXAltilJATIdJ 

(By Major Dwyer) 

Q Please state your name, grade, station and organization. 

A Armstrong, George L. 016548, Colonel, Redical Corps, Surgeon, 

China Theater. 

Q You are the China Theater Surgeon, Colonel? 

A Yes. 

Q And you are a practicing physician and surgeon? 

A Yes sir. 

Q Colonel, how long have you been practicing your profession? 

A Twenty-one years. 

DEFENSE; (Capt Fellows) The defense will adi.it the expert qualifi¬ 
cation of the witness, to save time here. 

Q For tne purpose of the interpreter, the question which I aa about 
to ask Co_onel Armstrong, I have prepared a draft of tins so I will 
read the entire question prior to the translation to the accused. 
Assume, Colonel Armstrong that Lieutenant Robert J. i. t eder, age 
25, Ari^y Air Forces co--pi\ot, took off fra., the Aircraft carrier. 
Hornet on April 18, 3942; tuat at the tx; :e he was in excellent 
physical condition, weighing cbout 175 pounds; that this flight 
of his took him 7GO mires to the Japanese mainland; that there¬ 
after he continued on to a point at Ningpo, China, ’where he crashed 
in the China oea; that he swam approximately one and one-half 
miles to shore; that _or about three days no evaded capture by the 
Japanese under living conditions indicating i lack of proper food 
and shelter; that he was captured b„ the .Japanese on about 21 
April 1942 and t?k.en by tne.a to Shanghai and from there to Tok*o; 
that from the outset of his capture he was treated as a cri. unal 
and placed in imprisonment rather than being interned in a 
prisoner of war caup; thcit ho was physically beaten on several 
occasions in Tokyo* that he * as transferred from Tokyo to Shanghai 
and imprisoned in Bridge House on apprexii ntely tn~ 21st of oune 
1942; that at Bridge Reuse .ail he was made to live on a diet of 
watery rice and fish twice a ea; with a daily total consumption 
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of not nor-' than sire, ounces oi such food at ooc.. weal; that ino 
Bridge Hou..e Jail was -nfeste-a vita Hot, von iu ami n.ts to which 
ho was subjected; t..at for the first one hum ret! twenty days of 
his imprisonment ho vaa not permitted to ash, shower and shave 
or have a haircut; that tlu-r- v.v.s no h u in hit coll and mi im¬ 
provised latrine vas used u. eh >.U3 mad; of a bucket which stooo 
on the floor of tho ceil uic vaa o.a tied out once a da. ; w t on 
28 August 1942 he wav :.o li&Af.wun 3J.itaiy Prison where he 

was tried by .Japanese court-..e.rt.tel uid sentenced to death; t..et 
at Kiangwan ililitcry Prison . was .ui solitary confme^ient for 
four months in a cell riot ore tii&n si;, feet by nine feet, without 
heat; that h was permitted about thirty minutes ucerciso twice 
a day; that during eight months of .J... ijprisom.i-nt at Kiangwan 
he lost considerable • oi^ht ana was i.i solitary confinement for 
four months; that on or .'.bout October 21, 1942, ho was advised 
that his sentence was ccaiatcd to life imprisonment; that ho con¬ 
tinued in imprisonment under t. asc conditions of f.od ana exercise 
at hiangwan until transferred to r< talking in ^pril 1943. during 
his Imprisonment at hanking*, he was subjected to tiw s:r.ie type of 
treatment as at i.ian* von prison tnrt ho continuously lost weight; 
that he suffered l'ro. bori-bori; that his weight had dropped to 
acproximately 110 pounds 1. December 1943; that in cho nonin oi 
November 1943 he received one infection of an uiiknovn Medicine; 
that ten days later he died in that month; the t he suffered fro.-, 
swelling of the ankles and knees and from dysentery, beri-beri ana 
general physical debility; that on December 1, 1943, he was found 
dead li his cell; that Us cncral diet threw hout thas period 
consisted of rice soup ;iia fish, about si: ounces a r...al, tiirev 
times a day ; tr.r.t on December 1, 1943 he v.as found dead in his 
cell; now. Colonel Ar.astrong, assuming. these* f cts to be true, 
can you state, in the light of .-our ..-dical eioeiim.cc, with a 
reasonable certainty whether or not W flow of circu ac nc ;s 
herein described, *«#iicn began with .is 1.;; riuonr.-nc. .*. at. court- 
martial, were the prc.al.ate can- of ... death of lieutenant 
‘tfeder? 

DIFl..SEj if the Court, pH woe, defense has many objections to 
sue! a question being asked. 

COLO: EL .1' H'YLOht-: wt us . ot this translated first. 

PLOSmCUTOrt: This 1. c ' i/.er be translutcu first, i irve mi.de 
so ;e iutorlineetions so . v 1 x ti r st..nd taside the interpreter so 
he will know where tiie_ c ,j , 

(. hereupon 1 r. lirt.fi, • .. v J «.r». t-ie Igpoti et.'..c«.J. -,UCotief>. ; 

PKCbEClIi'C he have a. e.l the witness c -. Ik state with lea en¬ 
able certainty whether *v net 0: - fio*. of circuitstances as described 
were the prose..*.to cau: . ci death ci ii.v.eo..ant .user. Tn<- i.atness 
can answer whether or not h. c e state that or no. 

| 

DEES! i-::.: Thii ii • .. *. pro; r f 1 

of examine.*.' ion. A hyp :hetlc*.i «u. ,iai s..ru.lv bo b*e. -pan f. cti 
which are known to the court, ii. orter to u- v« ny wo;. nt give . to it 
by the court. This pnrticulcr i.. * > tnetical Uestaon iu full of lany 
controversial .-sues of fret. whi. [ wov-ral facte wiich 1 am cure 
the record defin-x 1 sho. •_ .• 1' c ' . :tv : h'nco, 1 refer t< 

the first one of the first .-.-v. m the. iv. A -x., th.-.t of good 
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health on oho part of Lieutenant feeder when he took off from the air¬ 
craft carrier Hornet. There is no evidence in the record as to the 
condition of his health to the best of my recollection prior to his 
take-off. The question further onits any reference to the fact tnut 
Lieutenant Jieder was injured in the crash of his plane. A6 I recall 
the testimony, Lieutenant jjeder did not lose weight at Kiangwan but 
gained weight. The question assumes so;.ie beating taking place in 
Tokyo. The extent of any beatings is not stated. All in all the defense 
does not believe that the statement represents a true statement of the 
facts presented in this case. For that reason, whether or iiot this 
witness can give an opinion would be of no merit or weight before this 
court. i'c therefore believe the hypoth tical miestion does not repre¬ 
sent a statement of facts Y.‘hieh should be considered by this court or 
this witness.' 

PROSECUTOR: (Eaj Dwyer) a hypothetical question submitted to an 
expert witness is based upon an assumption that the iacts have been 
proved,— proved to the satisfaction of the Commission. The- evidence 
on each and every point stated in the hypothetical question lias been 
offered, whether it is believed by the Commission or not is something 
of course that neither defense counsel nor prosecution know, Aseum- 
ing that the commission believes -n the credibility of Captain Ncilson 
who testified that all of them were beaten in Tokyo, that fact being 
contested by the defense in his argument, and assuming that the daily 
food consumption as testified to by Captain Ncilson and _ ; r. nemedios 
in his affidavit have been proved to tiu satisfaction of the Com.iis-ion, 
and assuming that there v;as a lose of weight down to HO pounds as 
testified to by Captain Ncilson, as against an original 175 as testified 
to by him, end assuming that the general condition of the fliers as 
testified by Captain Ncilson, in discussing himself, as excellent at 
the beginning of the venturej assuming that the evidence that wo have 
offered is believed by the Commission, then certainly the Co.imission 
is entitled on its deliberation of this case, in reaching such a con¬ 
clusion, to have the benefit of export medical advice as to what caused 
Lieutenant Ke-der's death. I have merely discussed those points question¬ 
ed by counsel in his argument., 

DEFENSE: (Capt Fellows) Defense' position is this; that these 
various assumptions in the evidence did not represent c true and 
correct complete picture.For that reason any opinion ti.is witness 
^ives, based on these incomplete, inconsistent f. .cts would be of no 
merit to this Comrdssion, 

PROSECUTOR: (ua v - Dwyer; In the event the Commission, in its 
deliberation determines, as a Letter of fact that the evidence of 
these various witnesses, as adduced by tn. prosecution, is not to be 
believed, then naturally it will disregard the opinion of Colonel 
Armstrong because it is based upon unproven facts, but if, in its delib¬ 
eration upon the questions of fact, the Commission decides that t.mse 
incidents assumed in the hypothetical question have been proved, then, 
of course, the Commission is not onl„ entitled to, but should require 
the .-Xpert testimony as to what incidents caused the death of lieutenant 
heder. For that reason we sub.nit the question. 

COLONEL KC FlETNCLDh: Defense objection is over-ruled. The Com¬ 
mission will hear tiie answer and the Commission will consider all the 
assumptions as pointed out to it by the pros. cutiori, ana will weigh 
the answer. 
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Q Can you state an opinion on this Colonel? 

A My answer is "yes", 

Q You con stato an opinion? 

A Yes. 

Q 71h?.t is your opinion, Colonel Armstrong? 

A My opinion is that tho individual in your question died from beri¬ 
beri, as the symptoms which you have described are that oi an 
advanced stage of what vo call chronic beri-beri. Chronic beri¬ 
beri is due- to a lacl. of certain elements in the diet, principally 
a vitamin deficiency. 

Q 'would you say. Colonel, that the facts assumed in the hypothetical 
question were generally tlic proximate cause of the death of Lieut¬ 
enant Modcr? 

A Ycur dietary history ?.Iono would bo sufficient, the others being 
contributory only. 

Q Do you regard Lieutenant iied^r's general diet from tho time lie was 
captured in April 1942 unt:.l Jii3 death in 1943, his diet to be tho 
principal factor in causing ids death? 

A Yes sir. 

PROSECUTOR: You may cross-examine the witness, 

CROSS EXAMINATION 

0 (By Capt Fellows) Colonel, is it your opinion that this liypotaetic- 
al Lieutenant hedcr died of beri-beri? 

A Yes sir. 

Q And it is your opinion that this b-ri-beri -ns caused by the diet? 

A Yes sir. 

Q If Lieutenant Modcr had recciv„d frequent yitamin injections, would 
you change your answer as to cause of death? 

A The injections of the proper type of vitamin would undoubtedly cause 
me to change my answer. I might further qualify my answer by stat¬ 
ing, however, that in an advaricod ease of beri-beri, treat, .ent 
saves about fifty pore .nt, untreated they will die. 

Q Would it be your opinion that any American officer or soldier on 
that diet and having that treatment, they would call get beri-beri? 

A We know that there are exceptions but the chances -are that they 

would. It doesn't nocossaril u hold in all cases, we la.Ve noticed 
that in our southern part of our own united states. A family had 
the same food and under the sami generc.1 living conditions, so..» 
of them for some roaco-i do nob have it. 

n ’,;ould you say that in the majority ox cases they would get beri¬ 
beri? 

A Yes sir. 

Q Then if only one out of five . ot b-ri-ber.i, he must not nav, been 
treated entirely as thj.c question presupposes. 

A Nov; v;c are speaking about this one cas-.. I am riot sure that 1 
follow you. 
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Q If five men were treated alike, as this alleged lit utenant j.ioder 
was treated, and only one of those five received beri-beri, then 
the facts — then would you say th t the facts were probably not 
as this hypothetical question states them? 

PROSECUTOR: (ha j Dwyer) wo object to this question upon thu ground 
that counsel is assuming facts for the purpose of cross-oxn&uiation that 
are contrary to the record. Cnptrin Noilson testified that h^, himself, 
had beri-beri. He stated Lieutenant lieder had beri-beri. I can't re¬ 
member specifically what he stated about the other three boys but he 
said ho had it. I think you should re-phrase the question in the li-Jit 
of the evidence. 

DEFENSE: (Capt Fellows) If the Commission, please, I think it is 
a proper question. One of five died from believed beri-beri. The evidence 
shows they all had the same food and received the same treatment and wore 
all confined together. 

COLOIHL MC REYNOLDS: Objection over-ruled. The witness will answer. 

A To .answer your question I will have to use aa.:o of your own phrases. 
If five individuals, as you describe, receive the sasu diet end the 
same general treatment for the same length of time under exactly the 
same conditions, I still contend that the majority, which in this 
case would be three, is that correct, should show symptoms of Dcri- 
beri, but not necessarily die. 

Q If this treatment was sufficient to bring about chronic beri-beri, 
then failure to treat would cause th. death of all tnrou who wore 
sick, is that right? 

A A continuation of the same dietary rcglno with no treat lent would 
ultimately have resulted in the death of the three that we have 
presumably given this disease, although the exact time that they 
might live would not be the same. 

Q If two of these five became sick witli beri-b^ri and cont-nu^d on 
the same diet without treatment would you th^n place the cause of 
their illness as something other than the diet? 

A You say if two of these developed beri-b^ri? 

0 Similar symptoms, not beri-beri. 

A Similar synptorris„ In my opinion they could not have developed sim¬ 
ilar symptoms without it being beri-b^ri. That is text book fii uix. 

Q Then if those two recovered from thos^ symptoms without medical 

treatment, and without iproved diet, would that change .our nswer? 

A No sir, for this reason, that if you or- inclined to presuppose that 
two of them had these symptom and ar~ still living, then 1 would 
also have to presuppose that at some time before the present moment 
their diet must have changed. 

Q Colonel, in the original hypothetical ^uertion, let us further 
suppose that this hypothetical lieutenant yeder had b.en injured 
by a plane crash, would that have contributed to l.is death? 

PROSECUTOR. (Eaj I'/vr or) Prosecution ass two objections. The first 
is that wc object to Lioutou-ne ?.^r , er b.Jn u referred to as hypothetical. 

He is a very real person. Second, the statement "in a plane crash" wo 
object to that unless the injuries are stated. It loaves the witness 
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in a very difficult position. He should say suffered such and such an 
injury from a plane crash and give him a basis on which to make his 
answer. , 

DEFENSE.: (Capt Fellows) The original hypothetical question failed 
to state the extent of the beatings in Tokyo, This is along the saa? 
linos. 


COLONEL MC REYNOLDS: Objection ovcr-rul,d. Proceed, 

A Yfith no more detail than ; ou have given me, I am unable to answer 
the question. 

Q If Lieutenant Mede-r had been severely beaten in Tokyo, would that 
have contributed to his death? 

A As I answered the original question, the beatings, the crash, soli¬ 
tary confinement, the long periods of no heat, cramped quarters, 
no exercise, could ell very well be contributing factors in that 
all of them tend to reduce a man's ability to resist any disease, 
beri-beri being no exception, 

Q Is it not further true. Colonel, tliat a man'3 hereditary physical 
well-being adds some factor to determining his resistance to a 
disease? 

A That is a true statement. 

Q Is it not further true that a man whose childhood end prior life — 
his manner of living, is a factor in his ability to withstand 
disease? 

A As to this question, like the last one, while generally it is so, 
there are many exceptions to it that we won't quibble. In general 
the statements are both true. 

Q Is it not further true, Colonel^ that different men's systems 
demand different diets’ 

A That i3 true. 

Q hfaet may be sufficient for the diet of one 4iun may be entirely 
insufficient for the diet of another? 

A That is true. 

Q Isn't it therefore very difficult on the hypothetical question 
given by Major Dwyer to give an accurate opinion? 

A "With the time element involved; with the diet over that period 
described, arri with the symptoms described, the diagnosis is 
unquestionable and the death undoubtedly the result of cardiac 
failure which we knew he had because of the swelling of the 
legs which was described in this case. 

Q Colonel, can you male any statement at this time fra.i the hypo¬ 
thetical questions as ashed, as to why only one man out of five 
died? ’./ere there sufficient facts in the question to answer 
that question? 

From what I have been inform,a, I would be unable to answer that. 
PROGECMTQK (Col Kcndror) K*?vo the Commission any quest.ons" 
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e:U2STI0MS BY THE COURT 

COLONEL MURPHY; 

Q Colonel, what arc the generally recognizable symptoms of early and 
e.dvanccd beri-beri? 

A The symptoms vary greatly between beri-beri in childhood and adults. 
In adults the early symptoms are painful muscles, loss of appetite, 
loss of weight, painful sensation in the extremities, nausea and 
from the beginning, di .rrher... In an advanced ease the i.uiividual 
gets to a pjr.ee where he is 'irablc to look at food let alone cat 
it. He has a porsi.ctont, aUi.se, cjnsurnt, diarrhea, pain of the 
muscles ana inability to str. d. Ho gets a swelling of the feet 
and ankles and into the legs, snic.i sometimes goes up into the 
abdomen so that in an advanced ease you might have an increase in 
weight rather then a loss. All oi this finally affects the heart. 

RE-GROSS EXAMINATION 

Q (By Capt Fellows) Colonel, a man in the advanced stages of beri¬ 
beri, is he able to stand by himself? 

A That is a question which is open to two answers. It is entirely 
owing to whether there is more pain than the muscles are able to 
stand. It doesn't moan that a man can't die suddenly while he is 
still able to walk about because the death is due not to whether 
he can stand up or not, but the question is, what the condition of 
his heart is. 

PROSECUTOR: Any further questions of this witness? 

COLONEL HO REYNOLDS: There appear to be no further questions. The 
witness is excue '-.d, 

(whereupon the witness withdrew from the court room.) 

PROSECUTOR: we vail now read to the Commission the statement — 
Prosecution's Transcript Exhibit No. 30, being the statement taken from 
Captain Okada. 

(thereupon the prosecutor read into the record, Prosecution's 
Transcript Exhibit No. 30* The Japanese translation was then read 
to the accused by Sgt. Arita.) 










Statement of Captain Okada Ryu v ei given at t v e 
Ward Road Jail, S^ang^ai, CMna. before Captain 
Robert T. Dwyer, JAGD, Assistant Air Judge 
Advocate, on tM.s 241*> day of January, 1946. 
Captain Okada Ryuvei being duly affirmed by 
Capt. Dwyer testified as follows*- 


3. State your name, your rank, your present organization, and 
w v ere is it stationed? 

A. Captain Okada Ryuvei, S^ang^ai Special Service Section of t^e 
Japanese Army (Rekukunbu). 

3. How old are you? 

A. I am 44 years old. 

*. Y/ V ere is your v ome? 

A. 52 Umesono Yamazoe Okazaki SM Aic^iken, Japan. 

3. How long *ave you been in t^e Army? 

A. I *ave been in t^e Army for four years. 

3. W v at did you do as a civilian? 

A. After my graduation from t^e Imperial University I was a 
teacher at t*>e Tokyo Agriculture School. 

3. Did you teac v t v ere until you went into t v e Army? 

A. Yes. 

Did you ever study any law? 

A. I studied pMlosop v y. 

3. Any law? 

A. No. 

3. In 1942 where were you stationed? 

A. Ir. February 194m, I enlisted in t^e Japanese Army, and on 

February 16, 1942,* I came to Shanghaias a staff officer of t v e 
Nobori Unit. 

Q. What was your rank? 

A. A Second Lieutenant. 

3. W v at were your duties? 

A. In t^e Nobori Unit I was in charge of the enemy controlled 
office under t v e arda of t v e Nobori Unit. 

3. Did t v at mean all of Shanghai? 

A. The area from Nanking to Fangc v ow. I also h a d to make reports 

all t v at the Nobori Unit did in t v is area to Tokyo and to 

Nanking. I was also in c v arge of t v e repatriation of t v e 
foreigners from Shanghai. 

3. Did t v at include repatriation of Americans? 

A. Yes. 

Q. Did you spend all your tour of duty from February 1942 until 
t v e end of t v e war in S v ang'*-'ai? 

A. Yes, all t^e time in S v ang v ai. 

3. Do you remember t v e case of t v e Doolittle Fliers’ raid on 
Tokyo In April, 1942? 

A. I read it in t v e newspaper. 

3. V^en did you first see any of t v ese Doolittle Fliers? 

a. I met t v em in a court room of t v e Nobori Unit. 

3. W v ere is t’ at? 

A. Japanese Court Lartial of t'e Nobori Unit. 

3 . In Kiangwan? 

A. Yes. 

3. W v at was t v e date? 

A. I cannot remember t v e exact date, but I tM.nk it was at t v e end 
of August 1942. 

3. Was t v is t v e first time t v at you ever saw any of t v ese fliers? 

A. I met t'-em only once in t v e court room of t v e Nobori Unit. 

t . And t v at was at t v e end of August? 

A. I t v ink it was at t e end of August. It was a very ''ot time. 

3. hadn't you met t v em before in connection wit v your press bureau 
job? 

A. I never met t v em before. 

3. V/ V en were you appointed to t v e court? 

A. T v e date I cannot remember, but I t v ink it was two or t’ ree 
days before t v e court martial of t v e Doolittle Fliers. In^ 
t v e Japanese Army 
t v e names of t v e 


it usually gives out a ^fltten order asKing 

officers to attend t v e on a certain date 
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4 . What was your rank at that timeV 
A. I was a Second Lieutenant. 

.** Who else were in the court with you? 

A . I cannot remember the exact names of the people, but I think 
Uajor Hata, 1st Lieutenant Wako, and Brigadier General Nakajo 
were in the court. 

<}.. Was Hata the proseoutor? 

A* I cannot remember who acted as the prosecutor. 

4* Wasn’t this an important case? 

A. This was a very big case. 

Do you want me to believe that you do not remember who was the 
prosecutor, and who were the other two that sat with you in 
court? 

A. I cannot remember exactly. 

„. How many days did the trial last? 

A. The trial lasted for about one or two hours, 
q. One day? 

A* Yes, one day. 

How many fliers were brought before the court? 

A • I think it was eight. 

Do you remember their names? 

A. No. 

Do you remember Nielsen? 

A. No. 

4. You do not remember any names of these men at all? 

A. No. 

4 . Were their names read to you in the court? 

A. Their names were read only once at the court proceedings. 

Did the press bureau handle the publicity on this case? 

A. No publicity and no press-men were allowed in the court. 

Did the American Fliers have a defense lawyer? 

A. Only an interpreter. 

*. Who was the interpreter? 

A. I net the interpreter for the first time so I do not know his 
name. I think he was an interpreter from the Japanese Gendar¬ 
merie in Shanghai. 

q. Hov; many persons gave testimony before your court against the 
fliers? 

A. There were no witnesses. 

Did any of the fliers stand up and make a statement of their 
side of their case to the court? 

A. The prosecutor of the case asked the fliers a few questions 

and the fliers made their replu. at the end of this the fliers 
gave their own statements. 

%• What did they say? 

A. I cannot remember what they said. I think the prosecutor must 
have investigated about this case before. 

*. Did all the fliers say something? 

A. Yes. 

*. Isn’t it true that they insisted that they should be treated 
as prisoners of war and not as v.ar criminals? 

A. I think there was something about that. 

Was anyone of these American fliers sick at that time? 

A. Yes. 

. Was he on a stretcher? 

. One of the fliers was lying down, whether he was lying on a 
mat or not I cannot remember. 

. Did he make one of the statements that you speak of? 

• I think he said something but not as much as what the other fliers 
said. He was very weak and had no strength to talk. He couldn’t 
stand. 

• Was his name Hallmark? 

• I cannot remember. 

. Was the only evidence for the prosecution the statement of Hata? 

• Only the testimony of major Hata. It was either Hata or Wako. 

• When the case was over did the court members meet and decide 
their verdict? 

A. The prosecutor asked for death sentence for the eight fliers. 
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h, . I ask you again, after the trial was over did the court meet 

and agree on a verdict? 

A. Yes. 

*. Did you vote for the death penalty* 

A. Yes. 

<g. When did you vote right after the trial? 

A . Yes. 

The same day? 

A* Yes, the same day. 

vt. Did Nakajo vote the same way? 

A* Yes. 

Did anybody vote against it? 

A , No. 

So that Ilakajo, Wako, and you, all voted the death penalty? 

A. Yes. 

When was the execution? 

A, I do not know. 

Were all eight fliers sentenced to death? 

A, All the eight fliers were sentenced to death, but later I heard 
when I was at the Special Service Section of the Japanese Army 
that some fliers were commuted to life imprisonment. 

4 . Were you at the execution yourself? 

A, I was not present at the execution. 

How far away from the execution ground vjqs your place of duty? 

A. I do not know where the execution ground is. 

. 4 . Do you know anybody who was present at the execution? 

A. I do not know. 

*. Did you talk to anybody about it? 

A. I did not speak to anybody. 

Do you want me to believe that you never talked to anyone about 
the execution of the fliers that you sentenced to death? 

A, From my mouth I haven't spoken to anyone. 

4 . Do you know Captain Shimada? 

A. I know a Captain, but I do not know his name. 

* 4 . Captain, where? 

A. Captain of the Prosecutor's office of the 13th Japanese Army. 

I do not know his name. 

< 4 . Captain Shimada said you were there, what have you to say of that? 
At I was not present at the execution, and I do not know the date. 

4 . When did you first learn that the fliers were executed? 

At I heard it from Cantain Wako when I saw him some time at the 
end of 1942. 

4 . Did you ever read it in the Shanghai Times? 

A. I did not read it in the Shanghai Times. 

*. Were you still with the press bureau at this time? 

A. Ly business was only to give the information regarding the 
enemy controlled office, and that was all. 

> 4 . Were you not interested in knowing what happened to the men 
that you sentenced to death* 

A. I was interested but I did not look into the papers. 

Isn’t it a fact that Colonel Ito, l.ajor Hata, Captain Wako, 

Nakajo Toyama, and yourself, went to the Kiangwan Cemetery and 
witnessed the execution? 

A, I did not go. 

i, . Did they go? 

At I do not know. 

Didn’t you ever talk to them about it? 

A. Only once when I saw Captain Y/ako. 

’When you voted the death penalty you wanted to see those fliers 
die, didn’t you? 

A. I did not have that feeling. 

4 . Did you want them to live? 

A. Yes. 

*. You loved them very much, didn't you? 

A. No. 

• You hated them, didn’t you? 

. Because they were our enemy. 

. So, you really wanted to see them die, didn’t you* 

. I cannot answer that question. 
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.*• It was an honor to sit in the court, wasn’t it? 

A • ho. 

Is it a fact that every body in the Japanese Army wanted to 
have something to dO with the Doolittle Fliers in any way 
they could? 

A. As an enemy they all wanted to, but I did not want to. 

Why didn't you want to? 

A. iSven if I thought of it I never like to see an execution. 

How many court martials have you sat on? 

A. About five or six times. 

Did you think that the Doolittle Fliers were guilty of the 
charges? 

A. I think they were guilty. 

So you wanted them to die, didn't you? 

A. Yes. 

4 . What did you think they were guilty of? 

A. Because they bombed schools, churches, and machine-gunned 
civilians. 

4 . Because Hata's statement about that sort of thing there were 
no other evidence of such actions, were there? 

A. It was only based on Hata’s investigation report. 

4 . There were no witnesses, were there? 

A. No. 

4 . Do you remember Lt. Farrow? 

A. No. 

Q. Lt. Eite? 

A. No. 

4* Sgt• Spatz? 

A. No. 

4 . Cpl. Deshazer? 

A. No. 

4 * Lt. Barr? 

A. No. 

4 . Lt. Nielsen? 

A. No. 

< 4 . Lt. Hallmark? 

A. No. 

4 * Lt. keder? 

A. No. 

I show you pictures 1 to 12, and ask you if you recognize any 
of them in those pictures? 

A. No. 

4 . No.12? 

A. No. 

4 . No. 11? 

A. No. 

No. 10? 

A. No. 

4 . No.9? 

A. No. 

4. No. 8 ? 

A. No. 

4 . Did you ever see picture No.7? 

A. It was in the cinema. The newsreel was shown to us. 

Do you recognize No.7a? 

A. No. 

4 . No.6? 

A. No. 

4 . No. 5 ? 

A. No. 

< 4 . No. 4? 

A. No. 

4 . No.3? 

A. No. 

4 . No.2? 

A. No. 

4 . No.l? 

A. No. 

In the conference on which the court determined the sentence, 
did Kakajo Toyama say anything? 

A. He said something, but I do not remember. 
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Do you remember anything of anybody in the court said about 
what the sentence ought to be? 

A. There was a lot of talking going on, but I do not remember 
who said what. 

>*• Do you know Lieutenant General Sawada of the Japanese 13th Army? 

A. Yes. 

Did you ever talk with him about this case? 

A. No. 

*. Never? 

A. No. • 

4 . Do you know Lieutenant General Shimomura of the Japanese 13 th 
Army? 

A. Yes. 

4 . Did you ever talk with him about this case? 

A. I never spoke to Lt General Shimomura. 

Did you ever personally talk with any of the Doolittle Fliers? 

A. No, not even at the court martial proceedings. 

4 . Didn’t you even ask them any questions? 

A. The judge asked them some questions. 

4 . Who was he? 

A. Naka jo Toyama. 

4 . What did he ask? 

A. The questions that Nakajo Toyama asked were their name, home 
address, occupation, and education. Then the prosecutor read 
out their charges. The court could have asked them questions 
after the prosecutor but they did not. 

*• When were you made a l 3 t Lieutenant? 

A. About the middle of Kay, 1944, I was made a 1st Lieutenant, 
and on August 20th, 194-5» 1 got the rank of Captain. 

4 . Are you married? 

A. Yes. 

4. Any children? 

A. Yes. 

4. How many? 

A. Two, a son and a daughter. The son is 16 years old, and the 
daughter is 11 years old. 

*. What is your education? 

A. I graduated from the Imperial University. 

4 . What year? 

A. 1925. 

4 . What was your degree? 

A. Philosophy on the German side. 

4 . Did you ever get any other degrees? 

A. Only in the line of philosophy, and I also taught German. 

*. Did you teach German? 

A. Yes, to the Japanese. 

„. Japanese Army? 

A. Japanese Commercial School. I vias teacher from I 925 to 
February 194-2. 

4. Did the court ever meet again after they made their verdict 
on the day of the trial? 

A. No, never got together. 

• 4 . Was Major General Kawamoto your Commanding Officer in the 
Japanese 3pecial Service Headquarters on Bubbling Well Road, 
Shanghai, during the war? 

A. Yes. 

4. Beginning and ending of what time? 

A. The Special Service of the Japanese Section Rekukunbu’s 
function in Shanghai was from October 1st 194-2, under Lt. 

General Nagatsu Sabeshige, and Colonel Kawamoto. At that 
time a Colonel acted as Staff Officer of the Japanese Special 
Service Section, and from January 1st, 1944, Kawamoto became 
the Commanding Officer of the Japanese Special Service Section. 

< 4 * Just what were the functions of this organization with respect 
to enemy controlled? 

A. Mostly foreign affairs, political economy in China, mostly 

in Shanghai, and to pick up all informations coming in by radio. 
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Did they have charge of the taking over of foreign properties? 

A. The enemy controlled property was done by the Staff Officer of 
the Nobori t'nit. 

Who was he? 

A. In 1942 Brigadier General Earakawa was in charge, after Earakawa 
I do not know. 

When was Ear aka wa replaced? 

A. In 1944 Lt. General Doi was in charge, between Doi and Earakawa 
I cannot remember. Ke is at present with the Japanese 13 th 
Army Internment Camp in Eiangwan. 

Did he have charge of custody of all enemy property? 

A. Yes. Later the enemy property which the military wanted was under 
Lt. General Doi, and what the Japanese civilians wanted was 
under the Japanese Embassy with offices in the Cathay Hotel. 

The enemy controlled property for the civilians was ran under 
(James) T. Harada. 

< 4 . Is he in Shanghai now? 

A. I do not know. 

Where did you live during the war? 

A. When I moved over to the Japanese Special Service Section my 
quarters was in the Uedhurst Apartments. 

*. ’What room? 

A. Apartment No.61. 

%. Do you know the location of any property of the Americans? 

A. No. 

Any Chinese? 

A. No. 

>*. At the time of the court martial of the fliers were any 
photographs taken? 

A. There was a picture taken during the trial, whether it was an 
outside photographer I cannot remember, but I think he was 
a member of the Japanese Gendarmerie. 

. Where is that picture, do you know? 

. I do not know. 

. Have you got a copy? 

. No. 

. Do you know anyone that has? 

. I think they might have e copy at the prosecutor’s office. 

. In Tokyo? 

. It might have been at the prosecutor's office or at the 
Japanese Gendarmerie Headquarters in Shanghai. 

. Any other pictures taken? 

. I saw only in the newsreel. 

. Y/hat did the newsreel show? 

. The newsreel showed when the fliers landed at the Dazung Air¬ 
field in Shanghai. I think they were blind-folded. 

. Did you have any pictures of the fliers yourself? 

. No. 

. After the court martial trial was over, did you ever see any 
of those fliers again? 

. No. 

. Never? 

. A» O . 

. Where are the records of the Japanese Special Service Section? 

. A part of this was burnt and a part was still in the building 

when^the Chinese took over. 

. When”did the burning take place? 

. After the 15 th of august 1945* 

. What records are at the Headquarters where I picked you up 
yesterday? 

A. So far as I know there are no records where you picked me up. 

If there are any records will General Eawamoto know where they 

are? 

A. I think there are no reoords. 

v . If there are any, will General Eawamoto know where they are? 

A. If there are any records General Eawamoto will know where they 
are and Lt. Colonel Lori. 
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. Did you ever read the book entitled ’Thirty Seconds Over Tokyo**? 

• No. • 

. How often have you visited your friends in Shanghai since the 
war was over? 

. I have been out a couple of times to another camp on the 
opposite side but not to Shanghai. 

. How about General Kawamoto, does he visit his friends in 
Shanghai? 

. Yes, whether to see his friends or not I do not know. 

. In Shanghai? 

. Not every day but he had been out a couple of times. 

. How about Colonel Mori? 

. Also a couple of times. 

. Do you know whom they visit? 

• I do not know. 

. Did you ever visit the Doolittle Fliers in their cells at Kiangwan? 

. No. 

. So that the only time that you ever saw or talked with or have 
any contact in any way with the eight Doolittle Fliers was for 
one hour on the day of their court martial trial? 

. Only at the time of the court martial trial. I never saw them 
before or after. 

. How do you explain the beating of the American Prisoners and other 
prisoners by Japanese guards, the failure to give them water, 
making them sit up in a squat position facing the wall for long 
periods, giving them the water cure, and all that, how do you 
explain all that? 

. The equipment for the water cure, the stringing up, the electri¬ 
city shocks, and all those different things, are approved by 
the higher ups, and the equipments are there so they are used 
by the guards. 

. What about beating them up physically with their fists and gun butts) 
. Regarding the physical beatings when the guards get angry they use 
the nearest thing to beat them up with. 

%• You know this condition generally existed here in Shanghai, don’t 
you? 

A. I have never seen the things, but I heard people talking about 
them. I knew they did such things. 

„. What did you think about Hallmark when you saw him on trial so 
sick that he couldn't stand up? 

A. I felt sorry for him. 

4 . That is all you did for him was that you felt sorry for him, is 
that right? 

A. In the Japanese Army we have no feeling for each other. In the 
Army that is the usual way to do. 

•i. Also the usual thing to find other people guilty that come to 
your court? 

A. It is done all the time. 


The above statement has been read to me in Japanese by Interpreter 
Caesar iAiiz dos Remedios, and I understand it fully, and it is 
a true and correct statement. I affirm the statement. 



I have read the above statement in Japanese truly and correctly 
to Captain Okada Ryuhei, on the 26 th day of January, 1946. 

I was Interpreter when this statement was taken and it is true 
and correct. 
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Subscribed and affirmed before me by Captain Okada Ryuhei, and 
by Caesar Luiz dos Remedios, at the Ward Road Jail, Shanghai, 
China, this 26th day of January, 1946. 


Captain, JAGD, 

Asst• Staff Judge Advocate. 
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COLONEL iiC REYNOLDS: The Commission v/ill recess at this time- until 

3:45. 

(thereupon at 1530 hours the Co. unission recessed to reconvene at 
1545 hours, at which time ell members of the Conuission, the accused, 
all personnel of the prosecution and defense, the interpreting staff 
and the official reporter resumed their sorts in the court room.) 

COLONEL MC REYNOLDS: The Commission is in session. 

(whereupon Sergeant Ar?ti cs'tinuad the .Japanese translation of 
prosecution's Transcript HLi i'x' t re. 30-.) 

PROSECUTOR: The pn s.j< utJeu at tnis time will read into evidence 
Prosecution's Transcript Exhibits 31, 32 and 33* I believe it will bo 
best to read each of the Ediibits and then let the translator's trans¬ 
late them as group exhibits. 

('i/HEBEUPON the prosecutor read Prosecution's Transcript Exhibit 
No. 31, Prosecution's Transcript Exhibit No. 32 and Prosecution's Trans- 
crip Exhibit No. 33, statements of Tatsuta Sotojiro dated November 1945, 
January 26 1946, and 12 February 1946 respectively. fcajor Dwyer reading. 
At the completion of the English reading, the translator's read the trans¬ 
lated documents in Japanese to the accused, completing Exhibits 31 trid 32) 











Statement of Captain Tttsute Sotojiro given st the 
?,a:d f.otc Jsir, Shanghai, China, before Capt. Fobert 
T. Dwyer J.A.G.T. Capt. Tsttuta Sotojiro being 
duxy affirmed bj Csgt. Dvyer testified as fcilovs:- 


r/- 


C. That it your full name? 

A. My name is Tetsuta Sotojiro. 

C. Do >uu state that you are tell in a the truth end nothing but the truth? 

A. Yes, I will. 

0. Wa s there a time when you were Commanding Officer of Xiangwan Military Prison, 
Shanghai, China? 

A. Yes. 

C. then did you fiast become Commanding Officer of the Kiangwan Military Prison 
in Shanghai? 

A. On December 24, i became Commanding Officei of the Shanghai Miritary 

Prison at Kitngvan. The prison is a branch of the Nanainp Japanese Military 
prison under the command of Capt. Oka Toxijiro. At that time my rank was 
only a sergeant. 

C. Hot lone were you Commanding Officer aftei December 14, 1933? 

A. I was in charge until M*rch, 1944- The prison then became Shanghai Military 

prison of the Japanese ljth Army. 

C. Do you remember a time in 1942 >lien some of the Doolittle Fryers were brought 
to your prison? 

A. I »cnoT it very weir. 

C. then were they brought to the prison? 

A. I really do not remember the date but I tiJ.UK it was in July or August, 1942. 

C. How many flyers were there? 

A. Eight arrive^. 

C. Do you remember the names? 

A. I cannot recalx the names not. 

C. Do you remember Lieutenant Haj.xmark? 

A. No. The names of the fight fryers I cannot recall, but I remember their faces 
because I tooa them out foi exercises, ana I asked them a few questions, 
whether they were married, about their famiries, what food they eet, etc. 

This is the only conversation I had with them. 

C. Did you knov why they were brought to prison? 

A. The reason that they were brought to prison vis that they bombed schooxs, 
churches, and frso killed many civiriuns in Jr.pan. 

f. Is that what someone tola you? 

A. The prosecutors have to asi.ke a warrant to Keep them in jail, anc the men 
(Japanese Military Police) who Drought the warrant tola me that these 
friers bombed schools, churches, anc. arso <cixleri many civilians. 

C. Do you icnov whet they did? 

A. I do not Knov, that ud whet wee told to me. 

C. Do you Knov vheti.er the eight fliers vere tried by court martiax? 

A. They were prosecuted in Shanghai under Japanese court martini. 

C. that was tne elate of the cour t martiax? 

A. I thin*. they »ere cjurt aartiaied twee or four times after arriving' at the 

Japanese 4i-.its.ry Prison in Kiengv&n. 

C. tere theie three or four txisxs e iven to each frier? 

A. They v-ere asaea cuections win,_.y ten times each, ~no aito^ether about thr-ee 
o. four trisxs. 
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G. There were the trials held? 

A. The usual jltce of court martial is outside the wells of the Military Prison. 
C. Is that the house just outside the high rails of the prison? 

A. Yes, it is just outside the walls. 

C. On you tell me the approximate date of the trials? 

A. I do not recall the date, but it was about forty days alter their arrival 
at the prison. 

C. Were you present at ar\y of the trials oi at any of the times the fliers 
v.ere Questioned? 

A. I tas present about once or trice at the trials. 

0. Who was the prosecutor for the Japanese? 

A. The prosecutor >ts Major Hats. 

C. That was his other name? 

A. I do not recall his other name. 

0. What was his army organisation? 

A. He belongs to the l^th Army - Nobori Unit. 

C. Is that the army »hich you belong also? 

A. We have nothing to do with the Nobori Unit, >e were under Nanking Authorities. 
C. State the names of tne members of the court? 

A. The presiding judge was from the Nobori unit, a colonel whose name I do 
not recall. 

Q. Was it Lieutenant "o^onel NbiC^jo Toyama? 

A. I believe it was. 

Q. Was there a Lieutenant Wakao Usei, a member of the court martial? 

A. Yes, he is Capt. Waitao Usei, the presiding judge. 

C. Was a Lieutenant Qkava fyuhei also a member of the court martial? 

A. I cannot recall his name. 

C. Were all of the Doolittle B 'iiers brought before tnis court martial? 

A. Yes. 

C.. Did they have anyone representing tnea as a defense lawyer? 

A. I do not know. 

C. Did you see a lawyer there representing them? 

A. 1 did not see any. 

C. Were tnere ary otner members of the court or just the three whom you had 
testified? 

A. At the trials tnere were three or four other members. 

Q. Were they spectators? 

A. 1 beiieve three or four men were sent out here by the Japanese Army 

Headquarters in Japan, because this is not a small case, and if anything 
happens to the members of the court these men were to take their places. 

C. Do you kno* what sentence trie court ^ave to the eight fliers? 

A. I was not present :»t the last day of tne trial when the sentence was given, 
but I ’as told all the eight fliers were sentenced to death. 

C. Who told you? 

A. It is the custom to give -- written record after tne trial of the court 
sentence, but regarding the Doolittle Filers the papers did not come. 

I asked Cspt. ?akao Usei • h^t ••n-s their sentence, but this being a big case 
it has to go to Toicyo Army Headquarters for their approval. 

C. Co you tenov. ..rut Army officer or officers at Headcuarters approved in 
this case? 

A. I do not know the Officer. 

C. Co you icnov the offici.-i tit^e of the officer who passed on this approval? 

A. The Japanese Army Headouarte s is run by generals, co.one^s, lieutenant 
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coloneis, so I do not iecfc.iL. 

C. Did tne records of tnis aria.. go to the Japanese Army Headquarters in Tokyo? 

A. I believe nil documents and records of this trial have pone to Toicyo. 

C. After the sentence of death vas fe iven to the fliers what happened to them? 

A. After twenty dayb of the trial in Shanghai the news otuae that only tnree 
would be put to destn. 

C. Do you icno*. who the three were? 

A. I do not recall. 

C. What happened to the five who were not put to death? 

A. The remaining five were sentenced to life imprisonment. 

0. Tere they transferred from Kiangwan? 

A. Yes, the remaining five were transferred to Nanxing. 

0. flhat date? 

A. The ending of the same year in which tney were transferred. 

G. Vas that after the three were put to death? 

A. It was cuite a time after, the reason is that the Shanghai Prison was only 
for those not convicted. 

C. Then were the three fliers put to death? 

A. I cannot recall tne date, but it was the middle of October, 1941* 

Q. Vho had charge of the execution? 

A. I would like to explain the details of the execution? 

C. Go ahead. 

A- The order to put the three men to death had to come from the Japanese Army 
Headquartera in Toxyo To Commander Lieutenant General Sawada of the l>th 
Army. Lieutenent General Sawada then reissues the order for execution 
to the prosecutor to proceed with the execution. The prosecutor has to 
carxy out the order by senciing out the papers to Capt. Oka, the Governor 
of tne Nanking Japanese Military Prison, whose branch is in Shanghai. 

I, at tnat time a. sergeant, acted for Capt. Oka because he wes not present. 

C. Did you have charge of tne cariying out of the execution for Capt. 0*«? 

A. I too* the place of Capt. )ka because he was sick at that time. 

C. Fiho was ^resent at the execution besides yourself? 

A. The prosecutor, a medical doctor, whose name I do not remember, a 

lieutenant, and fifteen men were assigned to the execution: these fifteen 
men ano the lieutenant came from tne order of Lieutenant General Sawada, 
and besides that there were five or six guards from the prison and a few 
court clerks. 

C. Do you remember the names of the guards? 

A. These men I definitely remember being ^resent at the execution 
^ayhjaa, Yoneya, T&keguchi. 

The other three I think were present:- 
Nsxatsuka, Su 2 uki, Tateishi. 

(The first three and Nakatsuxa are at present in Kiangwan Internment Camp. 

Suzuki is still in Hankow, wad Tateishi (civilian) is in Shanghai). 

C. Do you remember the name of the lieutenant in cherge of the fifteen men? 

A. I do not recall the name, but Lieutenant General Sawada knows the lieutenant 
and his fifteen men. 

C. State briefly what happened at the execution of the three Doolittle Fliers? 

A. On the day of the execution I do not remember the time or date. In the 
morning I went out »ith four or five guards to fix the place of the 
execution. I jut up three crosses and mace a stand, and on top of the 
stand I had incense burners and some flowers placed. This was outside the 

prison wells and in the nearby cemetery. I also brought three wooden nro6 for 

the ashes. The four or five guards helped me to make the preparations. 
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I then vent bacx to telx the lieutem nt and the prosecutor that everything 
was ready, one or tv.o guards stayed back to seo that no one came near. 

The three fliers were brougnt from their cens to a waiting tiarck outside; 
there were three veiling trucks and we all got in and drove to the cemetery. 
Fhen we arrived at the cemetery, and before tying the men to the crosses, 
the prosecutor told them that he us carrying out the order, and to die 
like brave soldiers. 

C. Who tied them to the crosses? 

A. The six men tied them to the crosses. 

C. Then what happened? 

A . Then these guards told the prosecutor anti the execution officer that every¬ 
thing was ready. A white cloth was placed abound the head on each of the 
fj.ier with a black, mai < placed at a point in the center of the forehead 
between the two eyes. Thre*v soldiers were selected to fire their guns, 
one for each man; they stood about twenty meters away from the fliers. 

The lieutenant raised nis arm and on bringing it down the soldiers fired. 

C. Did the men die instantly? 

A. The men died immediately but the doctor said there was a slight pulse for 
about five minutes after. 

C. Was there omy one shot fired? 

A. The men who fired were ail expert marksmen and only fired one shot each. 

C. After the Doolittle Fliers v»ere executed state then whet happened tnereon 
from the cemetery? 

A. After their execution the doctor certified that the fliers were aead. 

He then bandaged the wounds end the guards of the- prison laid tnera in the 
coffin. 

Q‘. Then what happened? 

A. Three coffins were laid side by side in front of a table, then everyone 
present stood on the other side of the table and gave their last salute. 

Q. By the table do you mean the platform in whicn the incense was burning? 

A. Yes. 

C. Then where were the bodies taxen? 

A. All that were present at the execution left the cemetery leaving only 

the guards of the prison to t«xe the coffins over to the Japtnese Residents 
Association Creinetorium. 

0. Did you accompany the bodies? 

A. No. I went back to the Kiangwan Military Prison, only the guards of the 
prison went. 

C. Do you Know what happened to the bodies at the cremetoriua? 

A. They were cremated and the next day the guaids of the prison wnnt to pick 
up the ashes and later handed over to tne international Red Cross through 
the prisoners of war camp to have them transferred to their families in tne 
States. 

0. Fho was the person who turned the ashes over to the International Red Cross? 

A. 1 cannot recall what happened, txit I think that a sergeant in charge of 
the Prisoners of Far Camp came to collect tne ashes, or it might have been 
that the guard of the Kiangwan Military Prison brought the ashes to the 
Internation Fed Cross. 

C. Did you ever receive a receipt for these asnes? 

A. Fe have received a receipt for the ashes and it might stiix be at present 

in the Kiangwan Military Pxioon. 

C. Fere the noioes on the receipt tne names of the fliers or were tney assumed 
names? 

A. Yes the receipt was given in tne names of the fliers. 

0. Did you make a report of the execution of the fliers to Lieuten^ait General 
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Sawada at 13th krmy Headquarters? 

A. No. The prosecutor of the trial sent his report to Lieutenant General 
Sawada of the 13th Japanese Army. 

Q. Did you make a report to Capt. Olca at Nanking? 

A. Yes. I made a report to Capt. Oka of the Nanking Military Prison. 

Q. A written report? 

A. Yes. 

Q. I will show you a picture below which is No.j and ask you if you recognize 
ai\y of tne executed fliers in that picture? 

A. I cannot definitely point out. 

C. Do you recognize in that picture any of the Japanese Military? 

A. I do not recognize any of the Japanese in that picture. 

C. Fhere was this picture taken? 

A. It might have been Japanese Military Police Headquarters, the place I 
cannot recall. 

Q. I will shov. you a picture marked No.10 and ask you if that is one of the 
executed fliers? 

A. It might have been one of them. 

C. Isn't that the one who reminded you of your son? 

A. Ail the young people that were taken in by the Japanese Military Police 
always remindea me of my' son. 

C. I will show you a series of pictures No.l to 12 and ask you if you 
recognize any of the fliers in those pictures? 

A. I recognize the American Fliers in pictures 6,9,il end 12, as the 
Doolittle Fliers at the prison. 

C. Can you point out from those American Fliers* pictures ejy of the men 
who were executed? 

A. I cannot point out for sure, but I think in picture No.9 reading from 
left to right that the men in the front row right and in the rear row 
left, both of them without caps, vere the ones. For sure I cannot 
state but I think these were the two fliers that were executed. 

C. Did you have anything more to do with the Doolittle Filers case after the 
ashes were given to the International Bed Cross,and your report had been 
made to Capt. Oka? 

A. After handing over the ashes and the report made to Capt. Oke I had nothing 
more to do regarding the fliers. 

0. Fhat was done with their clothes? 

A. Regarding their personal belongings they were handed over together with 

the ashes to the prosecutor, but the arms carried by the fliers were turned 
over to the Japanese Aitnory Division in Shanghai. 

0. Did you take one of the field jackets of one of the fliers end nave it 
tailored or altered to fit you? 

A. I received one leather flying jacket from the prosecutor as a remembrance 
of one of the Doolittxe Filers. 

C. Did you receive anything eise belonging to zhe fliers? 

A. Besides the fiying jacket nothing eise. 

C. State by me, Capt. Dwyer, 1 wish now to can your attention again to the 
court martial trial. 

C. Fas that tri«i ail in the Japanese language? 

A. Yes, there was an interpreter at the trial. 

C. Fhet did he do? 

A.. Tbe interpreter at the court translated everything what tne prosecutor 

read to the judge,ano to take the answers from the fxiers, and re-translate 
them to tbe judge. 
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C. Ail he did was to translate tne in^j-isn statements of the fliers into 
Japanese for the court? 

. Yes. 

. Did you give to Prisonei No.15 six blank sheets of peps and a steed nim 

to have the fliers signed those papers because Prisoner No.15 xnew English 
and Japanese. 

A. Yes. This was for the record of their personax belongings to be written 
on the papers for the jail. 

Q. Fho filled in the blank spece after the fliers signed the papers? 

A. The papers were handed over and filled by the guard who was in charge 

of receiving their personal belongings. (I believe the name of the guard 
was SuzuKi.) 

C. How long after the sentence of the court was given were the three fliers 
executed? 

A. The day before they were executed the order came from the prosecutor to 
have these three fliers executed. 

C. Then did you first tell the three fliers that they were to be executed? 

A. The morning of the execution the prosecutor informed the fliers. 

Q. Fere you there? 

A. No. I was not present because I was preparing the piece for the execution. 

C. Fhen the prosecutor spoke to tne fliers in the cemetery just before the 
execution did he speak to them in Engxish or in Japanese? 

A. It res through an interpreter. I also spoice to the fliers at the cemetery. 

C. What did you say? 

A. I asked the fliers what they had to say before they were executed. They 
told me nothing special, but please tell the other people that the American 
Fliers were brave, and thanked me very much for ali I had done while they 
were at Kiangwsn Military Prison. 

C. Was this trough an interpreter? 

A. Yes. 

C. Did these three fliers write any letters to anyone just before they were 
executed? 

A. If they wrote any letters it must have been in the hands of tne prosecutor. 

C. Fhat was the daily food ration to the fliers while at Kiangwan? 

A. At first when they arrived at the pxison they were given bread, but after 
two weeks they were given same as Japanese prisoners' food. 

0. Fhat was that? 

A. Same amount as given to the Japanese prisoners. 

Q. How much was that? 

A. They were given 6ix or seven ounces of rice weight three times a day. 

A Qisn of soup in the morning, at noon sometimes fish or stew- and same 

at night as at noon. 

0. Do you remember the names:- Lieutenant Hallmark, Lieutenant Farrow, and 
Sergeant Spatr? 

A. I cannot definitely remember. I thin* they were the fxiers that were executed. 

C. I will show you a picture of an American girl with English writing on the 
back and ask you if you have ever seen that before? 

A. Yes, I have seen tnis picture before. 

Q. Did it belong to one of the filers who were executed? 

A. I believe this belonged to one of the fliers but I thought it was sent bt.c< 
to the States. 

C. 1 will show you the Travellers Checks and as* you if you have seen tnem before? 

A. I have seen these before but do not remember whether they belonged to the 
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fliers or not. 

0. There *ere no other Americans in the prison besides the filers were there? 

A. There were many other foreign prisoners. 

f. Fere there eny other American Mixitbry prisoners. 

A. There were a fe^ tiu sy & nd navy personal! who tried to escape from the Internment 
Camp and later arrested and brought to the Kisngvan Military Prison to be 
court martialed. 

C. Whit happened to them? 

A. We nave ir.ter transferred so* the foreign prisoners that were sentenced by the 
Japanese Military Court to the Shanghai Ware Road Jail for safe-iceej in*. 

C. Were any of them executed? 

A. Nobody besides these three friers were executed. 

C. How. old are you? 

A. 1 am at present years of age. 

C. Do you have a fbmixy? 

A. Yes, wife ana four children. 

0. Are the children boys or girls? 

A. Two sons and two daughters. 

C. Ho» old? 

A. The sons are 2? and 13, fend the daughters are 2J and xi,. 

C. Were the sons in the Japanese Army? 

A. The first son is in the Army and the second son might be in some factory working. 

C. Where is your home? 

A. i£y home is Talcsta Vixlage, Tatsuru Hama Street, Kashiau Kori Torn, Ishilcewa 
Ken Province. 

C. Hot long neve you been in the Japanese Army? 

A. Twenty tro years in the service of the Japanese Army. 

Q. When were you promoted from sergeant in charge of the Kiangwan Prison to the 
grade of captain? 

A. In June x?45 I became captain. 

C. During tne time that the fliers were =t Kleng^un were they in solitary confinement? 
A. In the beginnin t they were in solitary confinement but later they »ere put 
altogether. 

C'. For hov long were they together? 

A. They v ere in solitary for three months, and later they vere put together. 

C. What were their periods of exercise l er day? 

A. If the leather is good they 'ere permitted about thirty minutes for exercise, 
if it was raining they coui-i not h--vc- exercise in the open so tney had to 
be in their ceil all day. 

C. If rood reether they sj en< - x>. dr,, exce t t thirty minutes in their cexia is that 
correct? 

A. Yes. In theii ceils the> .ere permitted to t. around, sit down, or do ...ny tiling 
as tliey pleased. 

C. ,r hat furniture was in tiieir cells? 

A. No. There were only x strin. a* t, bx-.r.Kets . nr. personal beiongingt. Later on 
I loan the filers a fee story book^. 

C. During tne time Then the fliers -eie at Ki-ng- n ve:e sny pictures tc-icen of them? 

A. Yes. Prosecutor Hat.'- tooK their ;jictaie:-:. 

C. Do you <no? where those pictures re? 

A. Tnese pictures were not off-tci* 1 . ioturef so I believe F osecutor Hate hi s them. 

0. fere tny offici :1 , ictures t . .er.? 

A. No. 
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C. Do you kno*. whether any of the Jej anese Ne*. spupere being published 
in Shanghai during that tine carried e btory about the fliers? 

A. It had a bit of nets in the local Japanese Net apapers. 

C. Do you remember vhen? 

A. It v,s.g after the execution of the fliers. 


The above statement has been read to me in Japanese ty Interperter Caesar 
Luiz doe P.emedioe and I unoerstanA it fully,and it i6 a true and 
correct statement. I affirm the statement. 


i Vi) t j> 

Captain Tatsuta Sotojiro. 


I have read the above statement in Japanese truly and correctly to 
Capt. Tatsuta Sotojiro. The loth day of November, 1945. I vas 
Interpreter when this statement, r- ti t- ken ! n<-’ it in true uid correct. 



Subscribed and effinaec before me by Capt. Tatsuta Sotojiro, and by 
Caesc Luii cos P.enedios, at V rci Toed Jail, Shanghai, Cnin*, this 
16th cay of November, 1?4>. 




J_ca 


5 , 


C^ t. Fobeit I. Dv 
Art. Staff Judge 


©t* (L .«G. 1. 

Advocate ^4th A.I’. 












Statement of Captain Tatsuda Sotojiro given at the Ward 
Road Jail. Shanghai, China, before Captain Robert T. 

Dwyer, JAGD, Ass't Staff Judge Advocate, on 26 January 
1946: (Supplemental). 

W: Captain Neilsen has talked to me about the trial and told me 
numerous things about it, and I want to ask you about the 
trial and I want you to tell the truth. 

A: I understand. 

When was it you had the Doolittle Fliers sign some blank pieces 
of paper which you turned over to sgt. Suzuki? 

A: It was given to Sgt. Suzuki to write out their personal belong¬ 
ings on the papers. 

Q: Tell me when it was he had the fliers sipathe blank pieces of 
paper. When it was with relation to the trial? 

A:Itis the truth I am saying. The fliers signed the papers and 
it was given to ogt. Suzuki to get their personal belongings 
on,and if the prosecutor's office wanted any papers to be signed 
by the fliers I do no"’ know because they took care of that in 
the special investigation room. 

vj: You had the fliers sign blank papers didn't you? 

A: Yes. Every time people are to be executed they have to sign 
before the execution, or after the trial, they have to sign 
pieces of paper. 

Q; I questioned you as to whether you had blank pieces of paper 
signed and you said "Yes". Is that correct? 

A: Yes. 

Qi Was this before or after the trial? 

A: A long time after the trial. 

Before the execution? 

A: Yes. 

Ws How long before? 

A: A day before. 

Isn't it a fact it was one week after the trial? 

A: It was not one week after the trial. 

W: Did all the fliers sign? 

A: Only three. 

Qs Capt. Neilsen says he signed one? 

A: Yes, Neilsen signed one. 

Hi Who else signed? 

A: It must have been a mistake about Keilsen signing because only 
three signed. It might have been a court clerk who came over 
to take the signings of the fliers on blank pieces of paper. 

Hi How many signatures were on the papers you gave to Sgt. Suzuki? 

A: One signature on each paper. 

14 : How many papers? 

A: Six papers. 

W Six signatures in all? 

A: One person signed the papers. A paper for one to receive them 
and one to check them out. 

Who were the three who signed? 

A: The fliers who were executed. 

4 : £.ach signed twice? 

A: Yes. 

Hi Isn't it a fact tnat you naa eacn of the fliers sign a blank 
piece of paper? 

A: No. 

Hi Were not all the members of the court present at the execution? 

A: I cannot remember. If you ask the prosecutor's office they 
will know. 

Hi You were in charge of the execution were you not? 

A: Yes. 

Vmen the fliers were executed, why aid they not send all the 
guards to attend to the execution? >w 
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(otatement of Captain Tatsuda ootojiro continued) 


4: There were about five men ana myself and 1 helped them to tie 

one man to the cross. 

14 : Whichman did you tie to tue cross? 

A: I cannot remember who was tied. 

Qs The tall man Farrow, the short one Hpatz, and the weak man 
Hallmark. Which one? 

A: 1 can't remember. 

< 4 : You cannot remember which one of those three men it was you 
tied to the cross? 

A: I tied the man on the right hand side on the right cross. 

I can't remember. 

Were the names of the three executed Hallmark, Farrow and tfpatz? 
A: The names I can't remember. 

f ^s ‘Which one did you tie to the cross a lieutenant or sergeant? 

A: To tell the truth I can't remember. 

<*: How many times did you see the three men who were executed? 

A: uvery day about three times I saw the fliers in the prison. 

4 : You mean to tell me you don't know the names and couldn't 
tell them when you saw them? 

A: At that time I knew the names but it has been so,long now I 
have forgotten them. 

What was the name of the man you tied to the cross? 

A: (Hone). 

V* 1 show you picture Mo .11 . Is he in that picture? 

A: Yes, front row right with open leather jacket. 

Was Captain Okada at the execution? 

As 1 cannot remember. 

^s Do you know Captain Okada? 

A: He must have been a first lieutenant. 

Isn't it a fact he was at the court? 

A: (Mone). 

41 You were in the.court rpom at the time pf the trial? 

A: About two times in the court. 

Q: You were in there on August 28 when they were tried? 

A: I was present at a court martial on August 28 . I stayed in 
the court room seven to ten minutes. 

Isn't it a fact you were in the court room during the trial 
which lasted one hour? 

A: I was only in the court room for about ten minutes. 

41 Why did you leave? 

A: I had no authority to be at the court martial. 

You were commander of the prison? 

A: Yes. 

4 i Did you have authority to be in the court room when you were 
commander of the prison in whicu the court room was located? 

A: Usually the prison guards have no authority to be at the court. 

Didn't you have authority to be there? 

As I had no authority to be in the court room. I went in to see 
to the fliers and tnat was my duty. 

41 everyone at cou±t says you were there all the time? 

As They are lying. 

> 4 $ Was Kakajo on the court? 

As Yes. 

*s Was Toyama on the court? 

As (Mone). 

41 Was Kakajo one of the court officials? 

As He was presiding judge or assistant I do not know which one. 

4: Was he a judge? 

As Yes. 

41 Was Wako a judge? 

As He was a judge also. 
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(statement of Captain Tatsuda ootojiro continued) 

Was Okada Hyuhei a judge? 

A: I can't remember cause this was a different court proceeding 
and a different lieutenant came in to attend, 
i^s It was detailed on an order from the 13th Army Headquarters and 
that order was sent to your prison and went through your office. 
You know who was on the court. I ask you again was Okada 
hyuhei on the court in that room that day? 

A: It was sent over to the officials who were supposed to attend 
the court. 

Capt. Nielsen says you were in the court during the trial? 

A: Nielsen must have been mistaken. 

Nielsen is not mistaken. 

A: At any of the trials going on in the court martial room I go 
in for five or ten minutes and come out. 

Q: You don't remember that Okada hyuhei was on the court? 

A: I do not know his name. 

At the execution ground was W'ako there? 

A: I can't remember whether Capt. Wako was there or not. 

Was Hata there? 

A: Hata was giving many orders to do this and that and I had to 
inform Hata the thing was ready there at the time of the exe¬ 
cution. 

I ask you again was Wako there? 

A: (None). 

Did he go out in the car with you? 

A: He wasn't on my truck. 

Q: Was he at the cemetery? We don't believe it when you say you 
don't know who was there. Was Suzuki there? 

A: Suzuki usually didn't attend the executions. 

<ts Was Layama there? 

A: Idayama was there and Yoneya was there, and Suzuki may not have 
been there ms he was in charge of the office. 

Was Takeguchi there? 

A: Takeguchi was in Nanking and was afterwards transferred to 
Shanghai. I am thinking whether Takeguchi came to Shanghai 
or not. 

!*: You detailed the guards did you not? 

A: livery man who has nothing to do has to attend to the execution. 
Of 14 men, 4 stayed, and 10 men attended the execution. 

You know every person and were in command of the prison and 
the execution ana you are lying when you say you do not know 
who was there. 

A: I cannot remember. There were 5 guards in the prison and it 
was so long ago I can't remember. 

Did you think the three fliers were guilty of the charges? 

A: No, 1 didn't know anything about it until after the trial and 
found out they were guilty. 

Do you think they were guilty? 

A: Yes, I thought they were guilty, 
v: You wanted them to die didn't you? 

A: No, I thought they would be sentenced 10 to 15 years. 

< 4 : Did you have some special love for these men? 

A: Yes, I love the fliers. 

What did you do for the fliers yourself? 

A: I was acting under the regulations of the army. 

<*s Did you ever give any of the fliers any txtra food? 

A: I gave the three fliers to be executed some extra food. I also 
went to Hnanghai to buy some things for the fliers. 

Didn't you like the other five fliers? 

A: I didn't give them any food but extra exercise hours. 

Did you love Nielsen? 

A: Yes. 

x i Nielsen says you hated everyone of them? 

A: I say because tney came from a far away place I liked them. 
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(Statement of Captain Tatsuda sotojiro continued) 


W* Did you like all Americans? 

A: Yes, when I was at Yiard Hoad Prison and when I saw him I shook 
hands with him. 

Did you like Hallmark? 

A: Yes, I felt sorry for all. 

What did you do for Hallmark? He was brought into the court 
room on a stretcher. What did you do for him? 

A: I only felt sorry for him. 1 could not help it was the court 
doing it. 

<«: You hated all these men like you hated all Americans. 

A: No, I had the feeling of neighborly love. 

Hallmark's chins were dug up by the cleats on the boots of 
men under your command? 

A: I never gave no orders. 

You knew it was going on in your prison didn't you? 

A: If I knew it was going on in the prison and my men were doing 
that I would put them under court martial. 

You knew everything that was going on . 

A: I knew the war wouldn't last for so long so I always gave orders 
not to treat the Americans badly. 

W: You didn't know this was going on while you were in command 
in your prison? 

A: I didn't know about the guards doing this to the fliers. 

'When did you find out the guards were doing these things? 

A: I never wanted misunderstanding to go on with the guard* ahd 
fliers so I usually came in and gave the fliers exercise. 

■%: Nielsen says you paid no attention to them at all? 

A: I asked special permission from the Governor of Nanking Prison 
to send over an officer and guard who could speak English to 
Shanghai Kiangwan Lilitary Prison but was refused. 

■*i We will question you again. Think it over. You were lying 
about loving the Americans, lying about the number and names 
of who were at the execution, lying when you said you were 
only ten minutes in the court room, and lying when you said 
you did all these things for the fliers. 

A: Please do me the favor of meeting the guards of the prison 
and I can talk to them and get these things straightened out. 
Please to tell the guards of the prison to think well and 
give the right answers because 1 am giving the right answers. 
Hequest is denied. 


The above statement has been read to me in Japanese by Inter¬ 
preter Caesar Luiz dos Hemedios, and I understand it fully, 
and it is a true and correct statement. I affirm the state¬ 
ment. 

4 \fl tv 

Captain Tatsuda sotojiro. 


I have read the above statement in Japanese truly and correct¬ 
ly to Captain Tatsuda botojiro, on the / x day of February 
1946. I was Interpreter w’hen this statement was taken and 
it is true and correct. 


Caesar Luiz'dos hemedios. 

subscribed and affirmed before me by Captain Tatsuda sotojiro, 
at the Ward Hoad Jail, shanghai, China, this ' day of 
February 1946. r) 


h A *. 

ifcas^t .noberlf T. Dwyer, JAGD, 
Asst staff - -■*-- 


Judge Advocate. 
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Statement of Captain Tatsuda Sotojiro given at the Ward 
Hoad Jail, Shanghai, China, before 1 -ajor Robert T. Dwyer, 
JAGD, 12 February 19 ^ 6 . Captain Tatsuda being duly affirmed 
by Captain Dv.yer testified as follows: (Supplemental). 

Since talking to you the other day have you been able to 
think of anything more to tell r:ie about the execution it self ? 
A: I thought it over very well. I saw four staff cars besides 
the two trucks. One from the Bridge House had a major, two 
officers and two enlisted men. These men had special permis¬ 
sion from the Chief Prosecutor's Office, I ajor Kata, and 
their names must be on the records of the prosecutor’s office 
of the 13th Japanese Army. The Chief irosecutor was also 
present—Colonel Ito. 

v : What did Colonel Ito do at the execution' 

A: He went there only as a visitor. 

/. Did Colonel Ito have anything to do with the court martial 
trial of the fliers? 

A: Yes, he had a plenty to do with it. Before the order comes 

down from Lt. General Sawada, Colonel Ito makes arrangements 

and goes and tells Lt. General Sawada what is to be done by 
this one and by that one. actually the order comes from 
Colonel Ito. 

Cn the oraer of Lt. General Sawada? 

A: Yes. 

Was Colonel Ito at juiangwan ...ilitary trison at any time during 
the trial? 

A: Ke was the Chief Prosecutor. 

/. Ke was in the court room on the day of the trial? 

A: He wasn’t one of the judges but he was one of the spectators 

of the court. 

Ke was in the court room on the day of the trial? 

A: Yes. 

What did you see Colonel Ito do in the court room? 

A: While I was there for ten minutes Colonel Ito was only listen¬ 
ing to the court proceedings. 

Who signed the order for executing the Doolittle Fliers? 

A: The judges in the court they approved it, and they can 

sentence anybody to death, and the sentence can be carried 
out only by the court ri~ht away. The same day. Thi3 being 
a major case the Chief Irosecutor took it over to the 
Commanding General of the 13th Army. 

J Who was that? 

A: Lt. General Sawada. 

•<,: What did Lt. "eneral Sawada do'. 

A: Lt. General Sawada told them to inform the Imperial Army 

Headquarters at Tokyo regarding the sentence. Later through 
the kindness of his . ajesty The Japanese Hmperor, five were 
given life sentence and three were sentenced to be executed. 
Then the orders came from Tokyo ti.at five were given life and 
three to be executed. He, Lt. General Sawada, Issued orders 
to the Chief Irosecutor to carry out the sentence of three 
to be executes an- five to be life imprisonment. 

Lt. General Sawada did that? 

A: Lt. General Sawada gave orders to the prosecutor’s office. 
v : Do you remember the date* 

A: If you check over the records tnere everything, the time and 
-ate, is .11 written down. ..ho shot them, the soluiers, 
everythin is written out clearly. 

The records were burned. 

A: Tverything is written down, time, date, men present, and 
soldiers who fired the shot. 

Do you know Lt. General Shinemura? 

A: Only by his naiae. 

Was he ever Cormanding General of the 15th Army? 
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Statement of Captain Tatsuda, continued: 

A: Yes, at one tine he was commanding officer. 

'Do you remember when? Was it after the Doolittle Fliers* 
trial that he assumed corjcand? 

Ai I can't remember. 

v : Shimemura *s name never entered into the proceedings of the 
Doolittle case as far as you can remember? 

A: The prosecutor's office only will know whether it was 

Shimemura*s order or Sawada's. The prison gets only orders 
from the prosecutor's office signed by them, we got an 
order from Prosecutor Kata. 

Then Sewada was still Commanding General at that time? 

A: I can't say definitely because there was a change of officers 
in command of the 13th Japanese Army. 

It was oawada who approved the sentence of the court and 
forwarded the record to Tokyo for review? 

A: The orders of the court went over to the 13th Army Commanding 
General oawada, and he didn't want to have anything to do 
with it, and he handed it over to Tokyo, end orders came back 
again to carry out the sentence of three and five. 

Kow do you know Sawada didn't want to have anything to do with 
the trial? 

Ai This was a major case so he wanted the Tokyo *rmy Headquarters, 
to approve of it. 

v : Did you ever talk to Sawada about this? 

A: No. 

Kow do you know how General Sawada felt about this case? 

A: That was all through talk with the court prosecutor and court 
clerks and so on. 


The above statement has been read to me in Japanese by 
Interpreter Caesar Luiz dos Renedios, and I understand 
it fully, and it is a true and correct statement. I 
affirm the statement. 


A iq ^ ^ ^ p 


I have read the above statement in Japanese truly *and 
correctly to Captain Tatsuda Sotojiro, on the /J^d ay of 
February 19^6. I v.as Interpreter when this statement was 
taken and it is true and correct'. 




Caesar" &yiz dos^emedios. 

Subscribed and affirmed before me by Captain Tatsuda 
ootoiiro at '..ard Road Jail, Shanghai, China, this 
day of February 1946. 




frA (^Ua^. __ 

IT I. DWY2R~ fT-H.G.D. 


..•it, flfi KC: 

.isst. otaff Judge advocate. 
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COLONEL liC REYNOLD..; Tho Commission will adjourn until 9:00 Ji 
in tho morning. 

(thereupon at 1700 hours, 25 iiarch 1946, the Co:.mission adjourned 
to reconvene at 0900 hours, 26 l&rch 1946.) 
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M 'RUING SESSI'N 

... Fursuor.t to adjournment, the Commission rccor.von-d at C c 03 hcurs 
on 26 'arch 1946 ... 

G'Ti'SEL PC EEYM'L'S: Thi Comission la lr. session. 

LT CCL HENTREN: Let the record show the Commission, the accused, the 
attorneys for the prosecution and defense, interpreters end reporter re re 
present in the courtroom. 

LT COL HENF 5 E' T : Will the interpreters continue with tne translating 
of Frosecution's Exhibits Nos. 31, 32 and 32? 

'THiereuron the Interpreters continued with the translation of 
Prosecution's Exhibits Nos. 31, 32 and 33.) 

'IAJ0R IV.'YER: Colonel Hendren ’-ill take the stand. 

LT CCL JOHN K. KZIDPJSK JR 

recalled as a ritness on behalf of the nrosscution, having been reminded 
he was still under oath, was examined and testified as i*ol 1 ovss 

DIRECT EXAMINATION 

0 (By Major Dryer) Colonel Hendren, in the course of yonr investigation 
in this case can you state whether or not you have had access tc an 
official bulletin of the Department of State rith relation to this 
case? 

A Yes, I requested an official document from the State Department some 
time ago and it ras received through regular army channels from the 
State Fepartment In Washington. 

MAJOR F7/YER: Flease mark this Frosocution's Exhibit T for Identifica¬ 
tion. 

(Document so marked.) 

Q Colonel Hendren, I show you Prosecution's Exhibit F for Identification 
ar.d ask you if you have ever seen that before? 

A I have. 

Q Will you state to the Commission the circumstances under rhich you 
obtained this document and ”hat that document is? 

A This document ras received through official Tar Department channels 
from the War Crimes Fivision of the ">r Bepartmcr.t in Washington on 
request and this is State Department Bulletin dated April 24, 1943 
containing a statement by the iresident of the United States of the 
execution of the Doolittle fliers and an official communique from the 
State Department dated April 21, 1943 relative to the same subject. 

Q Is this document under seal of the Department of State? 

A Yes, it is. 

Q 'Then you say United States Government esmmunique, do you mean ccmnmni- 
oue to the Japanese government? 

A Yes. 

HAJy. D7/YER: Irior to offer in evidence, tho defense counsel are 
examining the document. 

I rosecution at this time offers in evidence i rcsecutior.'s Exhibit D 
for Identification as Prosecution's Exhibit D. 

C2& 
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CATT..IN FELLJS: If the Commission plea°e, or. '•■ehalf of all th- 
accused, the defense objects to tho offer in evidence of this so-call©i 
bulletin. It appears to he merely u magazine containing propaganda 
announcements. It decs not appear to be an official statement from tho 
State Department. 'A’e rould have no objection to an official State Depart¬ 
ment announcement if properly proved it carao from the* Stats Department. VJo 
do object to the form of this evidence ’"hat nppGars to be a magazine for 

sale for ten cents as ar.r.o’uiced on th? last page. 

aJOK DT7YER: Apnr.rontlv the only ground for objection is the scirco 
or authenticity cf the document ar.d not its contents The face of the 
document itself contains th; stamped seel of the .Department of State, 

United States of America, tho heading of rhich document is "Tho Department 
of State bulletin.” The witness has stated that pursuant to his request as 

investigator in this case that ho asked the Vir Department for a statement of 

the Department of State and this is ’-’hat he received in formal military chan 
nels. I 3 submit tho qualification of this document for receipt ir.te evi¬ 
dence has been satisfied. 

Ci.JTi.IN FEILT’S: May It please the Commission, it rould appear tho 
prosecution did not get rhat he asked for. All ho has get is a bulletin 
that Is for sale io the general public. If ho had wanted tc put in evidence 
on official reply of some state official I think the proper method cf offer¬ 
ing tho pr*«f rould havo boon upon an affidavit or something signed by 
some State Department official. I do net kno’” rhat the cor.t 3 r.t 3 of the 
document arc that he is referring to. I haven’t had a chance — 

MAJOR E77YER: Supposing you t^ke a chance. 

LT COL BODTNE: That is it, the rhola book? 

:iiJJR DV.TERs No, Just tho trn parts. I might say that tho part that 
counsel seems to object to is the sale orice of this document. It is indi¬ 
cated that it Is for sale by tho Superintendent of Documents, U.S. Gov-rnmcn* 
Printing Office, Washington, D.C. price: lOd, Subscription price: £2.75 
a year, published rcekly rith the approval of the Director of the Bureau 
of tho Budget. 

COLONEL MC P.EYN0LDS: The members of the Commission rould desire tc* 
examine the doc'imer.t. 

(thereupon the Crmrlssion rac given a copv of tho Department of State 
Bulletin.) 

COLONEL MC EETNCLDS: CbJ ction overruled. Th-- bock ’••ill be accepted 
in evidence as irosecuticn's Exhibit D. 

(Frccenution' r Exhibit D for Identifica¬ 
tion ""es received in evidence.) 

M..JCI-. DTT5R: Does tho defense rish to examir.; the ritr.^ss? 

LT CCL BODr-’E: b’o. 

COLCMSL ' r 'Z REYNOLDS: Thar;* apcor.r to be no ou.ft'^ns by th * Commission 
The ritness is excused. 

(Witness excused.) 

('..hereupon Major Dryer r r.d .rosecuticn's Exhibit D, ’-hich is attached 
hereto.) 

o:r 
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The War 

JAPANESE TRIAL AND EXECUTION OF AMERICAN AVIATORS 


Statement by 

[Released to the press by the White House April 21] 

It is with a feeling of deepest horror, which 
I know will be shared by all civilized peoples, 
that I have to announce the barbarous execution 
by the Japanese Government of some of the 
members of this country’s armed forces who 
fell into Japanese hands as an incident of 
warfare. 

The press has just carried the details of the 
American bombing of Japan a year ago. The 
crews of two of the American bombers were 
captured by the Japanese. On October 19, 
194*2 this Government learned from Japanese 
radio broadcasts of the capture, trial, and se¬ 
vere punishment of those Americans. Con¬ 
tinued endeavor was made to obtain confirma¬ 
tion of those reports from Tokyo. It was not 
until March 12,1943 that the American Govern¬ 
ment received the communication given by the 
Japanese Government stating that these Ameri¬ 
cans had in fact been tried and that the death 
penalty had been pronounced against them. It 

United States Communication of April 

[Released to the press April 21] 

The Government of the United States has 
received the reply of the Japanese Government 
conveyed under date of February 17, 1943, to 
the Swiss Minister at Tokyo to the inquiry made 
by the Minister on behalf of the Government of 
the United States concerning the correctness of 
reports broadcast by Japanese radio stations 
that the Japanese authorities intended to try 


the President 

was further stated that the death penalty was 
commuted for some but that the sentence of 
death had been applied to others. 

This Government has vigorously condemned 
this act of barbarity in a formal communica¬ 
tion sent to the Japanese Government. In 
that communication this Government has in¬ 
formed the Japanese Government that the 
American Government will hold personally 
and officially responsible for these diabolical 
crimes all of those officers of the Japanese Gov¬ 
ernment who have participated therein and 
will in due course bring those officers to justice. 

This recourse by our enemies to frightfulness 
is barbarous. The effort of the Japanese war¬ 
lords thus to intimidate us will utterly fail. 
It will make the American people more de¬ 
termined than ever to blot out the shameless 
militarism of Japan. 

I have instructed the Department of State 
to make public the text of our communication to 
the Japanese Government. 

12, 1943 to the Japanese Government 

before military tribunals American prisoners of 
war, for military operations, and to impose 
upon them severe penalties including even the 
death penalty. 

The Japanese Government states that it has 
tried the members of the crews of American 
planes who fell into Japanese hands after the 
raid on Japan on April 18 last, that they were 
sentenced to death and that, following comniu- 
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tation of the sentence for the larger number of 
them, the sentence of death was applied to 
certain of the accused. 

The Government of the United States has 
subsequently been informed of the refusal of 
the Japanese Government to treat the remain¬ 
ing American aviators as prisoners of war, to 
divulge their names, to state the sentences im¬ 
posed upon them or to permit visits to them by 
the Swiss Minister as representative of the pro¬ 
tecting Power for American interests. 

The Japanese Government alleges that it has 
subjected the American aviators to this treat¬ 
ment because they intentionally bombed non¬ 
military installations and deliberately fired on 
civilians, and that the aviators admitted these 
acts. 

The Government of the United States in¬ 
forms the Japanese Government that instruc¬ 
tions to American armed forces have always 
ordered those forces to direct their attacks upon 
military objectives. The American forces par¬ 
ticipating in the attack on Japan had such in¬ 
structions and it is known that they did not de¬ 
viate therefrom. The Government of the 
United States brands as false the charge that 
American aviators intentionally have attacked 
non-combatants anywhere. 

With regard to the allegation of the Japanese 
Government that the American aviators admit¬ 
ted the acts of which the Japanese Government 
accuses them, there are numerous known in¬ 
stances in which Japanese official agencies have 
employed brutal and bestial methods in extort¬ 
ing alleged confessions from persons in their 
power. It is customary for those agencies to use 
statements obtained under torture, or alleged 
statements, in proceedings against the victims. 

If the admissions alleged by the Japanese 
Government to have been made by the Amer¬ 
ican aviators were in fact made, they could 
only have been extorted fabrications. 

Moreover, the Japanese Government entered 
into a solemn obligation by agreement with the 
Government of the United States to observe the 
terms of the Geneva Prisoners of War Conven¬ 
tion. Article 1 of that Convention provides 
for treatment as prisoners of war of members 


of armies and of persons captured in the course 
of military operations at sea or in the air. Ar¬ 
ticle 60 provides that upon the opening of a 
judicial proceeding directed against a prisoner 
of war, the representative of the protecting 
Power shall be given notice thereof at least 
three weeks prior to the trial and of the names 
and charges against the prisoners who are to 
be tried. Article 61 provides that no prisoner 
may be obliged to admit himself guilty of the 
act of which he is accused. Article 62 provides 
that the accused shall have the assistance of 
qualified counsel of his choice and that a rep¬ 
resentative of the protecting Power shall be 
permitted to attend the trial. Article 65 pro¬ 
vides that sentence pronounced against the pris¬ 
oners shall be communicated to the protecting 
Power immediately. Article 66 provides, in 
the event that the death penalty is pronounced, 
that the details as to the nature and circum¬ 
stances of the offense shall be communicated 
to the protecting Power, for transmission to the 
Power in whose forces the prisoner served, and 
that the sentence shall not be executed before 
the expiration of a period of at least three 
months after such communication. The Jap¬ 
anese Government has not complied with any of 
these provisions of the Convention in its treat¬ 
ment of the captured American aviators. 

The Government of the United States calls 
again upon the Japanese Government to carry 
out its agreement to observe the provisions of 
the Convention by communicating to the Swiss 
Minister at Tokyo the charges and sentences 
imposed upon the American aviators, by per¬ 
mitting the Swiss representatives to visit those 
now held in prison, by restoring to those avia¬ 
tors the full rights to which they are entitled 
under the Prisoners of War Convention, and by 
informing the Minister of the names and dispo¬ 
sition or place of burial of the bodies of any of 
the aviators against whom sentence of death has 
been carried out. 

If, as would appear from its communication 
under reference, the Japanese Government has 
descended to such acts of barbarity and mani¬ 
festations of depravity as to murder in cold 
blood uniformed members of the American 
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armed forces made prisoners as an incident of 
warfare, the American Government will hold 
p4>rs< molly mill offici ally responsible for thos e 
drlihvrntr crimir tdl rf thr^ nf th<> .hip - 

anesM (liivpruni^f who have participated in 

tlipir rt iinmitmpnf nnd will in Him mmhrinfr 

tborf effim-j to justice- 
The American Government also solemnly 
warns the Japanese Government that for any 
other violations of its undertakings as regards 
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American prisoners of war or for any other 
acts of criminal barbarity inflicted upon Ameri¬ 
can prisoners in violation of the rules of war¬ 
fare accepted and practiced by civilized nati o n s 
as military operations now in pp^ne^ draw t<> 
their inexorable and inevitable conclusion, the 
American Government will visit upon the offi¬ 
cers of the Japanese Government responsible 
for such uncivilized and inhumane acts the 
punishment they deserve. 


RAW MATERIALS: WAR AND POST-WAR 
Address by Herbert Feis 1 


[Released to the preaa April 19] 

I 

The winds that blow over the surface of the 
earth emerge, according to ancient fable, from 
four large caves in which they dwell when not 
abroad. The winds of thought that sweep the 
human mind have similar ways. They—mod¬ 
ern fable informs us—emerge from caverns of 
the human soul, those several realms which 
make up our nature. Without claiming author¬ 
ity on the subject, I choose, for tonight, to iden¬ 
tify these realms as three in number, and their 
names—the realm of nightmare, the realm of 
wishful fantasy (which for simplicity’s sake 
might be known as the realm of fancy), and the 
realm of reality. You will recognize that the 
realm of nightmare and the realm of wishful 
fantasy are but parts of the larger kingdom of 
dreams. 

The impression prevails that during our wak¬ 
ing hours our thoughts steadily dwell in the 
realm of reality and are concerned only with 
its affairs. But that is not so. Thoughts 
emerging from their several realms are skilled 
in disguising their origins and associate with 
each other in free and easy disorder. It is par¬ 
ticularly difficult for any thought to live con¬ 
tinuously in the realm of reality and to keep 

1 Delivered before the Chicago Council on Foreign 
Relations, Chicago, Ill., Apr. 19, 1943. Mr. Feis is 
Adviser on International Economic Affairs, Depart¬ 
ment of State. 


company only with other thoughts that belong 
in the same realm. As soon as attention is re¬ 
laxed the children of nightmare and fancy slip 
in, and even those thoughts that have spent long 
years in the classrooms of reality are prone to 
dance off with the others in a spirited Virginia 
Reel—a dance in which our fears and forebod¬ 
ings and our desires give the lead. 

Fear is the parent of the nightmare brood, and 
her armies are numerous and insistently active. 
They are lightning swift in movement, and 
given to stampeding, then enlisting all other 
thoughts. They then all wear the uniform of 
our fears. 

The garments worn by the children of pleasant 
fantasy arc lovely and their voices are consoling. 
The doors of the mind are always open to them. 
For the costume of reality is often plain and 
wrinkled and badly tailored to our individual 
lives, and only the stubborn and the disciplined 
can wear it with satisfaction. This is particu¬ 
larly true of the young, whose thoughts, like 
debutantes, need greatly to see beauty in the 
mirror. 

The aids at hand in properly locating our 
thoughts, for determining from what realms 
they have emerged and where they dwell, are 
few and defective compared with those that 
help to locate us bodily. For that purpose we 
have compasses simple to read, instruments on 
ship and plane that would inform us by a quick 
glance at the dial that we were in the heart of 
the city of Chicago. But where are the instru- 
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ments that might tell us when we are in the 
heart of darkness? Where the devices, like 
those that signal the presence of nearby objects 
by measuring changing temperatures or the 
rate of rebound of sound waves, to warn us that 
our thoughts are close to the treacherous pit of 
nightmare or soaring miles above the earth? 

We have only our experience and memory to 
guide us, and the tales and axioms of wise men. 
We have to get along as best we can with a 
pocket edition of Plato and a confused under¬ 
standing of Freud. Such alone is the character 
of the aids we possess to identify the realms 
out of which our thoughts do stream. Is it to 
be wondered then that the task of locating 
thought about any difficult international ques¬ 
tion properly, as between the several realms, 
is so difficult ? 

n 

There are, alas, only too many illustrative 
proofs of that fact in recent American history. 

Recall first a few clear instances in which 
thoughts from the nightmare realm were ac¬ 
cepted as belonging to reality. How often in 
the whole past 10 years, when under the au¬ 
thority of the Trade Agreements Act a tariff 
duty was reduced, the belief spread that the 
consequence would be the destruction of an in¬ 
dustry. When, for example, the duty on man¬ 
ganese was cut in the trade agreement with 
Brazil, the representatives of the regions pos¬ 
sessing uncertain and relatively high-cost 
deposits declared we were sacrificing the safety 
of the United States; and producers in Tuba 
were convinced that they would find it no 
longer possible to operate. Events proved that 
their judgments were in the realm of night¬ 
mare. Or again, when a small quantity of 
cattle were permitted entry into the United 
States at reduced tariff rate as a consequence of 
the trade agreement with Canada. *he whole 
cattle-raising West seemed genuinely to think 
their prospects permanently destroyed. The 
event proved quite otherwise. 

Thoughts of the same kind, more broadly dif¬ 
fused among the people, attended the enactment 
of the various financial and social reforms of 


1933-1034. In fact, so strong were these chil¬ 
dren of fear then that it is doubtful that needed 
reforms could have been effected if the condi¬ 
tion of the country had not been so miserable. 
A nightmare warning was sounded among us 
that “grass would grow upon the streets”. 

To proceed to current instance: The night¬ 
mare thought is abroad that American economic 
life is destined to be permanently stagnant and 
that all established arrangements for the pro¬ 
duction and distribution of goods are damaged 
beyond repair. It leaves in its train the night¬ 
mare conclusion either that permanent depres¬ 
sion and disorder are our destined lot or that we 
shall be forced to make great and undesired 
changes in our economic institutions. This 
thought, I believe, will prove of the nightmare 
variety. We shall undoubtedly find it wise con¬ 
stantly to make many gradual changes and re¬ 
adjustments; but these should enable us to im¬ 
prove our condition, not bring ruin upon us. 

Human beings are most likely to yield to a 
nightmare version of reality when—as at pres¬ 
ent—thej' are faced with the prospect of unpre¬ 
dictable change. It is all the more imperative, 
then, that we stand guard against that mistake. 
If too often the guardians of the night are sum¬ 
moned to deal with wolves that turn out to be 
sheep, ultimately the night is left without 
guardians. 

None of us have sympathy, in retrospect, for 
mistakes of this type. It is far easier to be 
sympathetic with the contrasting error, when 
the children of pleasant fantasy are mistaken 
for reality. But the consequences may be no 
less serious. Memory will quickly illustrate 
that fact. 

You will recall the Kellogg pact for the re¬ 
nunciation of war in the first article of which 
the governments of the world solemnly declared 
“in the names of their respective peoples that 
they condemn recourse to war for the solution 
of international controversies, and renounce it 
as an instrument of national policy in relations 
with one another”. 

The error lay not in the act of negotiating 
this agreement but in the belief that b\ T so do¬ 
ing we had done all that was necessary or fea- 
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siblc to try to safeguard peace. The thought was 
that if governments gave combined affirmation 
in this form of their moral and peaceful inten¬ 
tions, the conduct of all would l>e in conformity 
with their vow. It was not desired to mar this 
pleasant fantasy bv taking heed of the hints 
that remembered reality gave, by facing the evi¬ 
dent fact that if one or two powerful nations 
follow a determined warlike course, other na¬ 
tions will be faced with a choice between check¬ 
ing them early or late. Fancy prompted the 
belief that all nations by declaring their will for 
peace would become peaceful, and that the dan¬ 
gers and difficulties of maintaining an interna¬ 
tional political system, with its burdens and 
confining effect, could be avoided. As Secre¬ 
tary of State Kellogg explained at the time to 
the French Government: 

“The ideal which inspires the effort so sin¬ 
cerely and so hopefully put forward by your 
Government and mine is arresting and appeal¬ 
ing just because of its purity and simplicity; 
and I cannot avoid the feeling that if Govern¬ 
ments should publicly acknowledge that they 
can only deal with this ideal in a technical 
spirit and must insist upon the adoption of res¬ 
ervations impairing, if not utterly destroying 
the true significance of their common endeavors, 
they would be in effect only recording their 
impotence, to the keen disappointment of man¬ 
kind in general.” 

The prompting desire is not to be mocked at. 
Ultimately international peace will only be 
established when ami as all nations are willing 
to subject themselves to the moral laws of peace 
and, subduing their combative impulses, abstain 
from taking advantage of each other’s weak¬ 
nesses, put hate aside, and lessen the injustices 
that provoke to strife. No machinery of inter¬ 
national organization will ultimately succeed 
unless mankind progresses toward such behav¬ 
ior. Disappointment in the past effectiveness of 
the moral law must not lead to the conclusion 
that political mechanism, in itself, can be a sub¬ 
stitute; such an error would lead to disappoint¬ 
ment no less grievous. But our lifetime experi¬ 
ence illustrates the necessity for establishing 


arrangements wherein those nations which wish 
to live by the moral law combine to support and 
strengthen it, and to render each other positive 
assistance that makes this course easier to pur¬ 
sue, and to check attempts to prevail by force. 

The judgment that found expression in the 
Kellogg pact persisted in the minds of many 
until the Japs struck at Pearl Harbor. There 
were millions among us who did not recognize 
the real nature of the regime of Germany, Italy, 
and Japan, the terrible meaning and conse¬ 
quence of their devotion to military matters, 
and their calculating and unrestrained readiness 
to resort to force whenever their harsh will 
might be opposed. Fancy proffered another 
and more consoling version of events. The gar¬ 
ments of the thoughts of reality were indeed in 
this instance unattractive and wrinkled. Those 
who are wearing them on the grim battlefield 
are now endowing them for all of us with a 
sorrowful beauty. 

These instances illustrate how difficult it is 
and how essential it is to know in which realm 
one’s thoughts dwell. The truly useful thought 
we must conclude is one that, preserving inti¬ 
mate contact with the realms of fear and 
fantasy, survives and becomes effective in the 
realms of reality. A remembrance of fear 
gives it the necessary element of prudence, and 
the spur of pleasant fantasy gives it creative 
hope and inspiration. 

m 

To identify the mistakes of the past is rela¬ 
tively easy. To identify the wisdom of the 
future is far more difficult. I summon courage, 
therefore, as I turn to a problem of future 
consequence: that of the availability and dis¬ 
tribution of raw materials among the nations. 
How are we to distinguish those strains of cur¬ 
rent thought that will serve the future well, 
from those that will prove only wayward 
children of nightmare or of fancy? 

The question before the United States in this 
field is so to shape policy that our national 
interests will be safeguarded, while at the same 
time contributing to the creation of interna¬ 
tional conditions equitable and beneficial to all 
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nations. We must seek to be assured that ade¬ 
quate supplies of raw materials ure available 
at all times, tranquil or disturbed, on fair 
terms and without the necessity of having to 
make unjust concessions to obtain them. Every 
other country will have this same general aim. 
We failed, in the years preceding our entry 
into the war, sufficiently to appreciate the need 
of assuring ourselves of raw-material reserves. 
Financial appropriations available for the ac¬ 
cumulation of reserve stockpiles of raw mate¬ 
rials up to the time of the fall of France were 
trivial. The consequences have been costly. It 
is now necessary’ to use, under conditions of 
danger and loss, many ships to carry the sup¬ 
plies needed for war production and to devote 
ill-spared naval vessels to protect these ships. 
We have been forced to most sparing use even 
for war purposes of many materials. We have 
been compelled to devote much labor and large 
quantities of material to the construction of 
plants for the manufacture of substitutes— 
particularly for the manufacture of synthetic 
rubber. 

This error of past judgment has led some to 
conclude that in the future we must necessarily 
pursue the extreme opposite course. The argu¬ 
ment is being advanced by some that thence¬ 
forward we should become and remain wholly 
self-sufficient, no matter what the cost or the 
effect on the economic condition of other na¬ 
tions, that we should strive to the utmost to 
produce within our own borders all the raw 
materials we may need at any time, and assure 
ourselves control of external sources of those 
few raw materials in which even science could 
not make us self-sufficient. Should the future 
world turn out to be one in which force counts, 
in which nations live in wrathful separation, 
and trade is strictly controlled, we should be 
compelled to follow such a course. But if the 
nations give determined expression to present 
views, and the controlling authority of the 
world rests in the hands of peaceful nations 
solidly joined together to maintain the peace 
and facilitate trade, then surely the pursuit of 
a policy of self-sufficiency could be allocated 


to the nightmare realm and kept under strict 
confinement. 

Prudence will require, until nations have 
shown that they can live together in prolonged 
peace and trust, that we maintain such organi¬ 
zations and establishments as might be essential 
in some unanticipated crisis, and the permanent 
maintenance of reserves of those few critical 
materials upon the supply of which we could 
not count with certainty. Of these, perhaps 
petroleum is the most important, for our own 
domestic reserves are l>eing heavily depleted by 
the war demands of (he United Nations. How¬ 
ever, as far as is consistent with the demands 
of prudence, considerations of production cost 
and economic benefit should control in the mak¬ 
ing of our decisions and supplies should be 
drawn from cheaper and better outside sources 
in preference to more expensive and less satis¬ 
factory domestic sources. 

As we shall ask other nations fairly to rec¬ 
ognize our needs, we must be ready to recognize 
theirs. In the past this country has ordinarily 
done so. The raw materials at our command 
have been freely available to all. So conscious 
were we of this obligation that we forebore to 
interrupt wholly supplies to Japan for long 
months after its hostile intentions became clear; 
this was not appeasement: it was recognition 
of the gravity of departing from our ordinary 
course. 

IV 

Many suggestions are being advanced which 
contemplate international action, of one sort 
or another, as regards the supply, control, or 
distribution of raw materials among the na¬ 
tions. They differ greatly in purpose and 
scope. 

Several of the more likely stem from a desire 
to give effect to article 4 of the Atlantic Charter, 
which reads: 

“They will endeavor, with due respect for 
their existing obligations, to further the enjoy¬ 
ment by all States, great or small, victor or 
vanquished, of access, on equal terms, to the 
trade and to the raw materials of the world 
which are needed for their economic prosperity.” 












APRIL 24, 1943 


343 


The full interpretation of this statement of 
joint purpose may be long debated. Its most 
evident meaning, however, would appear to re¬ 
quire that countries should accept a mutual ob¬ 
ligation to make possible the acquisition by all 
of raw materials through trade on terms that 
are equal and favorable to economic develop¬ 
ment. Presumably this obligation would in¬ 
clude synthetic raw materials as well as natural 
ones. 

What undertakings might governments be 
required to give one another to translate this 
principle into formal international agreement? 

First: Pledge to refrain from exercising un¬ 
fair monopoly restraints, either individually or 
in combination, over the production and export 
of raw materials. Since there are very few 
commodities over the main supply of which any 
one country could with continued effectiveness 
exercise such monopoly control, the question 
resolves itself practically into a matter of the 
combined action of several governments. Such, 
for example, are the arrangements that have 
existed for the regulation and for the produc¬ 
tion or export of tin, rubber, sugar, and coffee. 

Agreements which lead to the exercise of con¬ 
trol over the adjustment of supply to demand 
are not necessarily injurious; in fact, properly 
conceived and directed, they may in some in¬ 
stances have satisfactory results. It will be es¬ 
sential to assure that any such agreements 
should not be directed by narrow monopoly 
aims for monopoly gains; they would have to be 
so devised and operated as to assure ample sup¬ 
ply on equal and favorable terms—which means 
full opportunity for efficient low-cost producers. 
The establishment of genuine international 
management of such agreements is necessary to 
guard against the possibility of misuse. 

Second: An undertaking on the part of gov¬ 
ernments as regards the nature and limits of the 
taxes or restrictions that each could impose upon 
the export of raw materials produced within 
their territories. It is not to be expected that 
all governments will agree to abstain completely 
from imposing such taxes or restrictions; nor 
would that be necessary to give substantial ful¬ 
filment to the purpose in mind. That would be 
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served if countries would join in the acceptance 
of a general obligation to keep such taxes mod¬ 
erate in character and to employ them only when 
thoroughly justified by budgetary or other 
needs—experience alone will prove whether it 
is possible to draw together all, or almost all, 
countries in any one single agreement of this 
type. Alternatively, the same result might be 
attained by a series of agreements between par¬ 
ticular countries the terms and benefits of which 
are extended to all others willing to grant, in 
turn, equivalent opportunities. Such agrie- 
ments, whether universal or particular, should 
specify that the fees and restrictions on export 
that might be maintained by any participating 
country should be non-discriminatory, that is, 
apply equally as regards exports to all other 
countries that follow the same practice. 

The present comprehensive restrictions over 
exports now existing in every count ry must be 
greatly reduced. The prospect is that most raw 
materials will be in ample supply; and there¬ 
fore, given a prospect of sustained peace, there 
will be little incentive after the first short pe¬ 
riod of emergency adjustment to retain them. 
The process of elimination of present restric¬ 
tions will necessarily be somewhat gradual. It 
might well be expedited by particular agree¬ 
ments between particular c* untries, the terms of 
which were extended to all. In this matter also, 
it should prove feasible to contrive agreements 
whereby each country would obligate itself to 
apply equally as between all other foreign 
countries any measures of restriction it re¬ 
tained. 

Whether or not formal international agree¬ 
ments designed to effect the purposes set forth 
in article 4 of the Atlantic Charter are nego¬ 
tiated, the economic signifi -ance to any country 
of having equal access to the raw materials will 
depend upon the measure of opportunity it finds 
to sell its own products abroad. The ability of 
any country to purchase raw materials from 
others is limited by its ability to pay. For most 
countries the proceeds of its own exports are the 
chief means of acquiring the means of payment. 
Broadly speaking, this is true no matter what 
the variety of methods for conducting trade 
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that may be employed in the future. Thus if 
the main raw-material-producing countries 
maintain severe restrictions on imports and 
thereby limit excessively the opportunities of 
others to sell in their markets, the right of free¬ 
dom of access would lose economic significance. 
A country that pursues a policy of self-suffi¬ 
ciency to a heedless and needless extreme adds 
to the difficulties of others in securing raw 
materials. 

Even though trade restrictions should univer¬ 
sally be moderate, there will always remain dif¬ 
ferences in the basic economic terms on which 
different countries can acquire raw materials. 
Countries that possess rich and varied natural 
resources, abundant capital and industry, and 
are apt and effective in their production meth¬ 
ods will find it easier to buy and pay for raw 
materials than countries that lack these advan¬ 
tages. The people of poorer countries will have 
to pay a greater cost, in terms of human effort, 
than those of wealthy countries. In order to 
obtain a gallon of gasoline, for example, the 
Chinese coolie will pay more in terms of hours 
of labor than the American worker; the native 
of India will have to work harder and longer 
to possess the wheat for a loaf of bread than the 
Australian. 

Through well-ordered and patient interna¬ 
tional cooperation much can be achieved in the 
future to increase the productivity and the pur¬ 
chasing power of the people of poorer lands. 
Capital can be made available on conditions 
determined by a wish to render friendly assist¬ 
ance and not by ordinary commercial computa¬ 
tions. Technical knowledge and guidance can 
be put at the service of all countries that are 
prepared to make sound use of them. These 
and other forms of international action can 
make it more possible for even the poorest coun¬ 
try greatly to improve its situation. It would 
in fact be a natural extension of the aid that 
more developed industrial countries, such as the 
United States and Great Britain, have often 
given to other countries in the past—just as the 
early development of the United States was 
aided by foreign capital and enterprise. 
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V 

There are many proposals current for the 
establishment of intergovernmental control over 
the production, price, and distribution of raw 
materials throughout the world. These differ 
greatly in scope and in substance and no brief 
comment can apply with equal justice and accu¬ 
racy to them all. 

Commodity agreements of the type I have 
already touched upon are the simplest form pro¬ 
posed : in these each country regulates its own 
production or export in accordance with joint 
decisions; the actual international administra¬ 
tive machinery is rudimentary. But experience 
shows that unless there should be created, as a 
feature of such a scheme, a pool out of which 
raw materials were made available according to 
need and not necessarily according to ability to 
pay, distribution as between the different coun¬ 
tries of the world is not significantly altered. 

Some current proposals contemplate the crea¬ 
tion of such an international pool either of some 
or all raw materials. Apart from other prob¬ 
lems that such suggestion presents—for exam¬ 
ple, as to whether synthetic materials should be 
included as well as natural materials—they 
raise the basic question of who would put up the 
funds to pay the producers. If the purpose is to 
make raw materials available to some countries 
in excess of their ordinary ability to pay for 
them, someone must make a loan or gift. Na¬ 
tions might be willing, individually or collec¬ 
tively, to give some measure of financial assist¬ 
ance, especially short-term financial assistance 
to tide each other over. Would they be willing 
to do more—save, perhaps, as regards the supply 
of food ? 

If there should be brought into existence after 
the war a deeply felt international political 
accord to govern the behavior of nations, it 
would be in place to establish an arrangement 
whereby countries jointly strove to assure that 
all obtained a sufficient supply of food for health 
and happiness. In other terms, the satisfaction 
of minimum standards of food consumption at 
low cost might be accepted as an international 
obligation. Of all international economic meas¬ 
ures, this is the one whereby needy millions 
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might best be served by an international com¬ 
munity. 

The fulfilment of any such conception would 
require that during a considerable period at 
least some countries in one form or other make 
gifts of foodstuffs to others. But it would be 
important that from the very beginning each 
and every country show itself disposed to do its 
utmost, with outside cooperation, to meet its 
own needs by its own effort as far as it effec¬ 
tively can, so that in time the need of assistance 
from others would become small. To the 
achievement of that goal countries can give 
each other many forms of help of more lasting 
benefit than financial help—in such matters, for 
example, as improvements of methods of culti¬ 
vation, in irrigation projects, flood and pest 
control, and in the best ways of converting, 
preserving, and using foods. With such help 
many presently needy parts of the world will 
be able by their own effort greatly to increase 
their supply of foodstuffs. 

The great increase in human ability to pro¬ 
duce and in the knowledge of how to use it, 
now makes it possible to contemplate the pro¬ 
vision of adequate food for all peoples. True, 
one dark shadowing possibility must be borne 
in mind lest the best-directed effort end in dis¬ 
appointment. If the population growth of any 
country or region is continuously excessive, and 
the number of mouths to be fed continuously 
grows as fast as Nature’s increased yield and 
men’s gifts, there hunger will remain the com¬ 
mon suffering. 

VI 

The matter of ownership or the right to de¬ 
velop sources of raw materials will receive fresh 
scrutiny in the post-war period. The follow¬ 
ing comments are admittedly inadequate. 

Each country possesses the right to control 
the ownership and exploitation of the raw ma¬ 
terials located within its boundaries. The 
admission of foreign capital and enterprise into 
any country for this purpose is considered to be 
subject to the will of the government of that 
country, under conditions imposed by its laws. 
Countries will benefit, however, if that right is 
exercised in accord with international rule and 


custom which seek to ban unjust or discrimi¬ 
natory treatment. The underlying economic 
intent of such rule and custom is sound: the en¬ 
couragement of the development of sources of 
raw materials, no matter where located, for the 
use of all. 

In the twenties an attempt was made to codify 
and embody in international agreements the 
terms on which countries would admit foreign 
capital for the development of raw materials, 
and the conditions foreign capital should ob¬ 
serve. Such agreements would facilitate the 
development of new sources of raw-material 
supply. But prevailing tendencies do not en¬ 
courage hope for immediate achievement along 
these lines. In many countries there exists a 
critical attitude toward foreign capital, a re¬ 
fusal to grant it opportunity, or to impose 
conditions that discourage. In some countries 
the right to own or develop raw’ materials has 
definitely been reserved for private or public 
national monopolies. There is some possibility 
that particular countries that have very strong 
commercial and financial links with each other 
and enjoy each other’s full trust will w’ork out 
agreements as between themselves. It is also 
possible that even though countries will not 
enter into formal international accords defining 
the opportunity that each would grant to for¬ 
eign capital and enterprise, they might arrive 
at an understanding which established, as 
guiding principle, equality of opportunity be¬ 
tween foreign interests. 

In the absence of agreements the extent and 
terms of admission of foreign capital to de¬ 
velop raw’ materials will continue to be deter¬ 
mined by calculations of mutual need and ad¬ 
vantage. Recognition is required on the one 
hand by countries possessing important raw- 
material supplies that they cannot justly with¬ 
hold them from the world’s use, and on the other 
hand by capital which undertakes operations 
in a foreign country that the primary benefit 
from their operations must redound to the in¬ 
habitants of the country. 

The question of the right to own and develop 
resources located within colonial or dependent 
areas is affected by some special considerations. 
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There is a growing body of opinion that the 
opportunities to own and exploit the raw-mate¬ 
rial resources of such areas must not be exclu¬ 
sively retained for the interests of the control¬ 
ling country or imperial system but be fairly 
shared with qualified interests of all other 
friendly countries. It will prove internation¬ 
ally beneficial if such attitude wins general ac¬ 
ceptance and support and could be embodied 
in international accords. But the means and 
forms of its realization must vary greatly as 
between different situations. 

There are suggestions current for the substi¬ 
tution of direct international control for na¬ 
tional control over the resources of certain types 
of territories. It is obviously far beyond my 
present opportunity adequately to comment on 
those suggestions. The aims that should guide 
are: First, protection of the interests of local 
populations; and, second, the facilitation of 
raw-material production by the application of 
the practice of the Open Door to the capital 
and enterprise of all countries. One way of 
advancing these aims would he to establish an 
international organization with authority care¬ 
fully to review the policies pursued by coun¬ 
tries in regard to the development of resources 
in the areas they control, and to correct abuses 
and injustices in the distribution of oppor¬ 
tunity. 

In some regions the countries most directly 
concerned may reach agreements either for the 
division of opportunity on terms open to all, or 
for joint operation; agreements of this type are 
especially to be desired in regard to important 
resources located in sparsely populated and de¬ 
pendent areas, which would become otherwise 
the subject of disturbing diplomatic and finan¬ 
cial struggle. 

By no means least important is the possibility 
of the creation of an international financial 
organization which could supply capital and 
direction for certain raw-material enterprises, 
conducting them throughout as international 
undertakings. 

Even these inadequate comments will have 
indicated that the seams in the idea of equality 
of access are numerous, and their depth and 


direction as yet unsettled. Their proper explo¬ 
ration and development require much more 
capital than I possess today. 

VII 

Science is increasing the variety and amount 
of our raw-material supplies through the crea¬ 
tion of synthetics and plastics. This, like all 
new developments, will present some immedi¬ 
ately serious problems of adjustment. Many 
countries, including the United States, will be 
called upon to make difficult decisions as re¬ 
gards the terms on which new synthetic prod¬ 
ucts might compete in their markets with 
natural raw materials. The question is clearly 
on the horizon as regards natural and synthetic 
rubber, natural and synthetic fibers, and natu¬ 
ral and synthetic petroleum. The areas produc¬ 
ing the natural raw materials can fairly ask 
full consideration for the economic suffering 
they will face in the event that their product is 
seriously and abruptly displaced; on the other 
hand, the producers of synthetics and plastics 
are certain to feel themselves entitled to some 
measure of help during their period of develop¬ 
ment. As far as may be consistent with pru¬ 
dent consideration of national defense, eco¬ 
nomic considerations should be permitted to 
operate. It may be that in some fields it will be 
advisable to regulate the competition between 
natural and synthetic products by agreements, 
national and international. 

The advent of synthetics and plastics means 
an immense potential addition to the supply of 
raw materials, with increased possibility of 
sufficiency for all on favorable terms. To as¬ 
sure this result and to assure that all nations 
may share in it, it would be necessary to pro¬ 
vide by suitable national and international ac¬ 
tion that the supply of synthetics or plastics is 
not limited by monopoly control based on pat¬ 
ents or secret agreements. 

The availability of synthetics and plastics 
will lessen the significance of any present or 
future monopoly controls of nptural raw mate¬ 
rials. It will reduce international rivalry for 
the control over sources of raw materials in 
short supply and lessen concern on the part of 
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all countries as to who may control particular 
natural sources of supply. 

In all these ways the development of syn¬ 
thetics and plastics could contribute to the im¬ 
provement of international life. But that is 
not certain. The sense of countries of depend¬ 
ence on others for vital supplies has no doubt 
been at times in the past an irritating factor 
in their relations. But often it has been a re¬ 
straining one; and if the need for restraint 
passes, some nations may use their newly gained 
freedom to act badly. Improved conditions 
make it easier for countries to improve their 
conduct in international affairs; they form no 
guaranty they will do so. 

VIII 

This attempt at identification and location of 
thoughts current regarding the raw-materials 
question must end. After I have fallen silent, 
the children of nightmare will no doubt mock 
at the points in which bold hopes were per¬ 
mitted to enter, and will continue their warn¬ 
ing murmurs. The children of fancy will ex¬ 
press keen disappointment at the suspense in 
which they have been left. The children of 
reality will go about their business wondering 
why I have talked so much and settled so little. 
I am glad to let them have the last word, asking 
only that present anguish shall be found in the 
end to have served a liberating and compas¬ 
sionate purpose. 


GREEK RELIEF 

[Released to the preita April 19] 

Inquiries have been received by the State De¬ 
partment regarding the operation of the Greek- 
relief scheme, resulting from the publication in 
the press of a report alleging that u Greek ref¬ 
ugees who have recently fled to North Africa 
have reported to American officials there that 
the leakage [of relief foodstuffs] into enemy 
hands has been nearly 40 percent”. 

No such reports have reached this Depart¬ 
ment or other interested agencies from any 
American Government or Red Cross officials in 


North Africa, or from any other source. On 
the contrary, this Government and the British 
Government have received regular reports 
through the Swedish Government, which has 
generously assumed responsibility for this 
scheme, under the general auspices of the Inter¬ 
national Red Cross Committee, confirming that 
the foodstuffs sent into Greece are being dis¬ 
tributed to the Greek population without inter¬ 
ference by the occupation authorities and that 
there has been no diversion of these supplies to 
the enemy. Furthermore, these reports indi¬ 
cate that the Axis authorities have entered into 
agreement with the Swedish-Swiss Relief Com¬ 
mission for the implementation of their pledge, 
given to the Swedish Government in connec¬ 
tion with the negotiations preceding the initia¬ 
tion of the scheme, that Greek native produce 
would be reserved solely for normal peacetime 
residents of Greece except so far as local food¬ 
stuffs consumed by the armed forces or officials 
of the occupying powers are replaced by equiv¬ 
alent foodstuffs imported from Axis sources for 
the Greek population. 

This Government’s approval of the Greek- 
relief scheme was announced to the press by the 
Department of State on August 7, 1942, 1 on 
which date the first of the eight Swedish vessels 
engaged for the purpose departed from Mont¬ 
real for Piraeus. These vessels, charter-hire on 
which is now being met principally by this Gov¬ 
ernment, are carrying monthly quantities of 
15,000 tons of wheat donated by the Canadian 
Government; 3,000 tons of dried vegetables and 
300 tons of evaporated milk supplied by this 
Government; medical supplies furnished prin¬ 
cipally by the American Red Cross; and miscel¬ 
laneous supplies and equipment donated by the 
Greek War Relief Association. 

These relief supplies are distributed to the 
Greek people by a Neutral Relief Commission 
of 30 Swedish and Swiss nationals under the 
chairmanship of the distinguished Swedish ju¬ 
rist, Emil Sandstrom. The Commission is 
aided in its task by some 800 carefully selected 
Greek employees. 

1 Bulletin of Aug. 8,1942. p. 6S6. 
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To insure its independent mobility, the Com¬ 
mission has been supplied with its own motor 
vehicles. It is in a position to insure close sur¬ 
veillance and control over the distribution of 
all relief supplies received and to report fully 
thereon to this Government and the British 
Government, which will of course agree to the 
continuance of the scheme only so long as they 
are satisfied that it is not in fact benefitting the 
enemy. 
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AWARD OF THE MEDAL FOR MERIT 

An Executive order of April 19, 1943 (no. 
9331) establishes the membership of the “Medal 
for Merit” Board as follows: 

The Secretary of State, chainnan 
The Secretary of War 
The Secretary of the Navy 

Rules and regulations governing the award 
of the medal were issued on the same day. 1 


American Republics 


ADDRESS BY THE PRESIDENT AT MONTERREY, MEXICO 


[Released to the press by the White House April 20] 

Your Excellency’s friendly and cordial ex¬ 
pressions add to the very great pleasure which 
I feel at being here on Mexican soil. 

It is an amazing thing to have to realize that 
nearly 34 years have passed since Chief Execu¬ 
tives of our two nations have met face to face. 
I hope that in the days to come every Mexican 
and every American President w ill feel at lib¬ 
erty to visit each other just as neighbors visit 
each other—just as neighbors talk things over 
and get to know each other better. 

Our two countries owe their independence to 
the fact that your ancestors and mine held the 
same truths to be worth fighting for and dying 
for. Hidalgo and Juarez were men of the same 
stamp as Washington and Jefferson. It was, 
therefore, inevitable that our two countries 
should find themselves alined together in the 
great struggle which is being fought today to 
determine whether tliis shall be a free or a slave 
world. 

The attacks of the Axis powers during the 
past few years against our common heritage as 
free men culminated in the unspeakable and un¬ 
provoked aggressions of December 7, 1941 and 


May 14,1912 and the shedding of blood on those 
dates of citizens of the United States and of 
Mexico alike. 

Those attacks did not find the Western Hemi¬ 
sphere unprepared. The 21 free republics of 
the Americas during the past 10 years have de¬ 
vised a system of international cooperation 
which has become a great bulwark in the defense 
of our heritage and our future. That system, 
whose strength is now evident even to the most 
skeptical, is based primarily upon a renuncia¬ 
tion of the use of force and the enshrining of 
international justice and mutual respect as the 
governing rule of conduct by all nations. 

In the forging of that new international pol¬ 
icy the role of Mexico has been outstanding. 
Mexican Presidents and Foreign Ministers have 
appreciated the nature of the struggle with 
which we are now' confronted at a time when 
many nations much closer to the focus of 
infection were blind. 

’The order and the regulations are printed in the 
Federal Register of Apr. 27, 1043. The Board was 
created by Executive order of Dec. 24, 1042; see the 
Bulletin of Dee. 26, p. 1022. 
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The wisdom of the measures which the states¬ 
men of Mexico and the United States and of the 
other American republics have adopted at inter- 
American gatherings during recent years has 
been amply demonstrated. They have suc¬ 
ceeded because they have been placed in effect 
not only by Mexico and the United States but 
by all except one of the other American 
republics. 

You and I, Mr. President, as Commanders in 
Chief of our respective armed forces, have been 
able to concert measures for common defense. 
The harmony and mutual confidence which has 
prevailed between our Annies and Navies is 
beyond praise. Brotherhood in arms has been 
established. 

The determination of the Mexican people and 
of their leaders has led to production on an all- 
out basis of strategic and vital materials so 
necessary to the forging of the weapons destined 
to compass the final overthrow of our common 
foe. In this great city of Monterrey I have 
been most impressed with the single-minded 
purpose with which all the forces of production 
are joined together in the war effort. 

And Mexican farm workers, brought to the 
United States in accordance with an agreement 
between our two Governments, the terms of 
which are fully consonant with the social ob¬ 
jectives we cherish together, are contributing 
their skill and their toil to the production of 
vitally needed food. 

Not less important than the military cooper¬ 
ation and the supplies needed for the mainte¬ 
nance of our respective economies, has been the 
exchange of those ideas and of those moral 
values which give life and significance to the 
tremendous effort of the free peoples of the 
world. We in the United States have listened 
with admiration and profit to your statements 
and addresses, Mr. President, and to those of 
your distinguished Foreign Minister. AVe have 
gained inspiration and strength from your 
words. 

In the shaping of a common victory our 
peoples are finding that they have common 
aspirations. They can work together for a 
common objective. Let us never lose our hold 


upon that truth. It contains within it the 
secret of future happiness and prosperity for 
all of us on both sides of our unfortified border. 
Let us make sure that when our victory is won, 
when the forces of evil surrender—and that 
surrender shall be unconditional—then we, with 
the same spirit and with the same united cour¬ 
age, will face the task of the building of a 
better world. 

There is much work still to be done by men 
of good-will on both sides of our border. The 
great Mexican people have their feet set upon a 
path of ever greater progress so that each 
citizen may enjoy the greatest possible measure 
of security and opportunity. The Government 
of the United States and my countrymen are 
ready to contribute to that progress. 

AVe recognize a mutual interdependence of 
our joint resources. AA r e know that Mexico’s 
resources will be developed for the common good 
of humanity. AA T e know that the day of the 
exploitation of the resources and the people of 
one country for the benefit of any group in an¬ 
other country is definitely over. 

It is time that every citizen in every one of 
the American republics recognizes that the 
good-neighbor policy means that harm to one 
republic means harm to every’ republic. We 
have all of us recognized the principle of in¬ 
dependence. It is time that we recognize also 
the privilege of interdependence—one upon 
another. 

Mr. President, it is my hope that in the ex¬ 
pansion of our common effort in this war and 
in the peace to follow we will again have occa¬ 
sion for friendly consultation in order further 
to promote the closest understanding and con¬ 
tinued unity of purpose between our two 
peoples. 

AA f e have achieved close understanding and 
unity of purpose. I am grateful to you, Mr. 
President, and to the Mexican people for this 
opportunity to meet you on Mexican soil and 
to call you friends. 

You and I are breaking another precedent. 
Let these meetings between Presidents of Mex¬ 
ico and the United States recur again and again 
and again. 
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VISIT TO THE UNITED STATES OF THE 
PRESIDENT OF BOLIVIA 

[Released to the press April 23] 

President Enrique Peiiaranda of Bolivia is 
expected to arrive in Washington as a guest of 
President Roosevelt on May 5. 

He will remain in the capital for about four 
days, after which he will visit war industries in 
Detroit and Buffalo and spend a few days in 
New York before leaving the country. 


DISTINGUISHED VISITORS FROM 
ECUADOR AND URUGUAY 

[Released to tlie press April 23) 

Oswaldo Guayasamfn, young Ecuadoran ar¬ 
tist, arrived in Washington on April 21 for a 
three months’ visit to the United States at the 
invitation of the Department of State. Seiior 
Guayasamfn is interested in visiting art centers 
and acquainting himself with artistic activities 
in the United States. 

Luis Gil Salguero, prominent Uruguayan 
philosopher and author, arrived in Washington 
on April 19 for a three months’ visit to the 
United States at the invitation of the Depart¬ 
ment of State. 


Commercial Policy 


EXTENSION OF THE TRADE-AGREEMENTS 
ACT 

Statement by the Secretary of State 

[ Released to the press April 24 ] 

We can all be gratified with the showing of 
national unity which has been manifested 
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through spokesmen for all branches of Amer¬ 
ican life at the hearings which were concluded 
yesterday before the Ways and Means Com¬ 
mittee of the House of Representatives on ex¬ 
tension of the Reciprocal Trade Agreements 
Act. 

I have discussed the matter with the chair¬ 
men of the committees of the House and Sen¬ 
ate, and I entirely agree that this country’s vital 
interests w T ould be best served by a clear-cut 
continuance of the Trade Agreements Act for 
the customary three-year period as proposed in 
the pending legislation, and that there should 
be no amendment to this legislation, particu¬ 
larly at this time when we are most concerned 
that there may not be the slightest basis for 
doubt in anyone’s mind concerning our stead¬ 
fast determination to cooperate fully with like- 
minded nations in peace as well as in war. 


Canada 


VISIT TO THE UNITED STATES OF THE 
GOVERNOR GENERAL OF CANADA 

[Released to the press April 24] 

His Excellency the Governor General of Can¬ 
ada, the Earl of Athlone, accompanied by Her 
Royal Highness Princess Alice, is expected to 
arrive in Seattle, Washington, on May 3. 

They’ will visit war industries in or near Se¬ 
attle and Portland, Oregon, and expect to spend 
about five days in the United States. 

In their party w ill be Sir Shuhlham Redfern, 
secretary to the Governor General, Miss Vera 
Grenfell, lady-in-waiting, and Capt. Alan Leve- 
son-Gover, aide-de-camp. 


* 











International Conferences, Commissions, Etc. 


BERMUDA MEETING ON THE REFUGEE PROBLEM 
Address by the Chairman of the American Delegation 1 


I first wish to express to the Acting Governor 
and to the Government and people of Bermuda 
the sincere appreciation of the American Gov¬ 
ernment and of the American delegation to this 
conference for the hospitality and courtesies 
shown to us. Bermuda lias long been known to 
Americans as one of the most beautiful and leg¬ 
endary spots of the world—a place in which 
good-fellowship and friendship may be expected 
as a matter of course. I personally cherish many 
happy memories of visits to Bermuda under 
more peaceful and less trying conditions. It is 
pleasant to find that the special bonds created 
between the British Empire, of which Bermuda 
is a part, and the United States by this com¬ 
mon struggle against the enemies of civilization 
have further strengthened the ties of friendship 
between our peoples. We all hope to return 
again to Bermuda when our purpose in this 
war has been achieved. 

It is no easy task which confronts the con¬ 
ference. The magnitude of this problem and 
the difficulties attendant upon any completely 
satisfactory solution of it have, I believe, on 
the whole been underestimated. One thing is 
certain. We approach this problem with the 
conviction that every possible effort must be 
made to find the best possible solution which 
can be presented to all the United Nations for 
decisions. There can be no doubt of the good¬ 
will and intention of the British and American 
Governments nor of the delegations represent¬ 
ing these Governments. What can be done will 
be done. 

History records many instances of refugee 
migrations caused by oppression and tyranny, 

1 The chairman of the American delegation Is Harold 
Willis Dodds, who delivered the address at Bermuda 
on Apr. 19. 1943. 


but nowhere can be found a more terrible rec¬ 
ord than that of Nazi Germany. Since the 
present German Government came into power 
in 1933 its policy has l>een founded consistently 
upon the pattern of brutal subjection, persecu¬ 
tion, pillage, and murder of small nations and 
religious and racial minorities. There is no 
need to dwell at length upon this subject. The 
facts are known to all the civilized peoples of 
this world. 

From the inception of the present refugee 
policy the British and American Governments 
have, in close consultation, endeavored to alle¬ 
viate in every possible and practicable manner 
the unhappy plight of these unfortunate peo¬ 
ples. These measures have not been confined to 
private effort. They have included the activi¬ 
ties of the intergovernmental committee which 
was established in 1938 as a result of the Evian 
conference summoned by President Roosevelt. 
The activities of this committee were consider¬ 
able. It might well have arrived at a satisfac¬ 
tory solution of the problem as it then existed 
had not the war intervened. 

The war has had a two-fold effect upon the 
refugee situation. It has not only deepened 
the miseries of the peoples under German rule 
and augmented the difficulties of any attempt 
to relieve their suffering but has also created 
a wider problem of other populations and in¬ 
dividuals who as a result of Nazi barbarism 
are in a plight calling for all our sympathy, 
consideration, and concrete action where this 
is practicable. Germany’s ambition under Nazi 
ideology has resulted in a calculated policy of 
oppression and extermination, the effects of 
which extend far beyond the territories actu¬ 
ally under its ruthless heel. This created the 
necessity for all possible assistance to such help- 
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less peoples, and it is under these conditions 
and with this purpose that this conference 
convenes. 

The primary fact which must be borne in 
mind throughout these deliberations is that we 
are now in the middle of a bitterly contested 
war. We know that we will win this war, but 
we also know that we cannot relax for one in¬ 
stant our determination to concentrate our max¬ 
imum effort upon its vigorous prosecution. Any 
other thought would not only be foolish; it 
would be criminal. It would constitute a be¬ 
trayal, not of our countries or of the effort of 
the United Nations but of civilization. Com¬ 
plete and final victory will, of course, afford a 
true and final solution to the refugee problem. 
We fervently hope that in the better world which 
will arise such problems may never again return 
to harass civilization. 

Despite these manifest limitations there is 
much that can and must be done, and I believe 
this conference will be successful in its en¬ 
deavors to survey the problem as it exists today. 
It is naturally impossible for me at this time to 
forecast the probable course of our delibera¬ 
tions. One thing is certain, and that is that the 
problem is too great for solution by the two 
governments here represented. The coopera¬ 
tion of others must be solicited. Our task will 
be to point the way and to offer such definite 
proposals as may be possible under war condi¬ 
tions and in the light of what the war effort of 
the United Nations will permit. 

It might be well at this point to mention some 
of the efforts already made on behalf of these 
people. 

1. The participation of the United States 
in joint and several declarations of official 
condemnation of the policies and acts of the 
Axis governments and their satellites in op¬ 
pressing and persecuting religious, racial, 
and political minorities. 

2. The appropriation and expenditure of 
large amounts of public and private funds 
for the relief of persons suffering oppres¬ 
sion and persecution because of their racial 
origin, of religious or political beliefs. 


3. The application of the immigration 
laws of the United States in the utmost 
liberal and humane spirit of those laws. 

4. The call by the President of the United 
States of the first intergovernmental con¬ 
ference at Evian-London in 1938 for the 
purpose of seeking a solution of refugee 
problems. 

5. From the advent of the Hitler regime 
to June 30, 1942, American diplomatic and 
consular officers issued 547,775 visas to per¬ 
sons who were natives or nationals of the 
countries now dominated by Axis powers. 
A great majority of those persons were refu¬ 
gees from Nazi oppression and persecution. 
A total of 228,964 visas were issued during 
the war years 1939-42. 

6. The United States authorized over 
5,000 visas for permanent residence here 
to refugee children coming from France, 
Spain, and Portugal under arrangements 
by which certain private persons and or¬ 
ganizations in the United States would be 
responsible for their care. Visas were also 
authorized for the parents accompanying 
them, in certain cases. 

7. Considerable sums of money have been 
made available by the American Red Cross 
and from other American sources to the 
American Ambassador at Madrid for the 
care of refugees now in Spain pending their 
evacuation. 

8. The American Red Cross and other 
American organizations have provided as¬ 
sistance for refugees who have been able 
to reach other neutral countries. 

At this time I would like to express our full 
recognition of the burden assumed under the 
most difficult circumstances by His Britannic 
Majesty’s Government in their efforts to allevi¬ 
ate the lot of those who have fallen innocent 
victims to the cruel philosophy of Nazi Ger¬ 
many. We recognize with appreciation what 
has already been accomplished by this other 
great democracy and realize fully that those ac¬ 
complishments were effected during a period 
when the British Empire was faced with the 
alternative of total victory or of total extinction. 
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We also are fully confident that the British 
Government, in sending to this conference a 
delegation of such high distinction, has demon¬ 
strated its desire and determination to play its 
full part in whatever further measures of relief 
may be found possible. 


UNITED NATIONS CONFERENCE 
ON FOOD AND AGRICULTURE 

[Released to the pros* by the White House April 20J 

The following statement was made by Judge 
Marvin Jones, chairman of the delegation from 
the United States to the United Nations Con¬ 
ference on Food and Agriculture. 

“I think that the press reports about the se¬ 
crecy of the food conference, whether inten¬ 
tional or not, are making a mountain out of a 
mole hill. 


tt I have taken the trouble to read the tran¬ 
script of the President’s press conference when 
the subject was discussed on March 19. The 
President was asked whether newspapermen 
would be permitted to cover the food confer¬ 
ence when it occurred. 

“The President replied facetiously that he 
hoped not, and his reply was greeted with 
laughter. 

“This report indicates the humor in which 
the President replied to the question. In any 
event, the President lias never expressed to me 
as chairman of the delegation any views as to 
the publicity of the conference. I expect to 
discuss the matter with Secretary Hull, and I 
have not the slightest doubt that arrangements 
will be made which, wliile not permitting rep¬ 
resentatives of the press to attend executive ses¬ 
sions, at the same time will give to the press all 
the information as to the proceedings that our 
newspaper representatives would believe right 
under the circumstances.” 


Treaty Information 


AGRICULTURE 

Development of Foodstuffs Production 
In Brazil 

The Department of State has made public an 
agreement between the United States and Brazil 
for the development of foodstuffs production in 
Brazil, especially in the Amazon region, north 
and northeast, including the State of Bafa, 1 
which w as signed in Rio de Janeiro on Septem¬ 
ber 3, 1942 by Jefferson Caffery, American Am¬ 
bassador at Rio de Janeiro, and Nelson Rocke¬ 
feller, Coordinator of Inter-American Affairs, 
for the United States of America, and by Os- 
waldo Aranha, Minister of Foreign Affairs, and 


Apolonio Sales, Minister of Agriculture, for the 
United States of Brazil. 

The agreement is effective for a period of two 
years beginning with the day of signature, and 
it is provided that the agreement may be ex¬ 
tended in the judgment of the contracting 
parties. 


Cooperative Rubber Investigations 
In Costa Rica 

On April 3, 1943, notes were exchanged be¬ 
tween the American Charge d’Affaires ad in¬ 
terim at San Jose and the Secretary of State 
for Foreign Affairs of Costa Rica, effecting a 
supplementary agreement relating to coopera- 


1 Executive Agreement Series 302. 
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tive rubber investigations in Costa Rica for the 
purpose of defining more clearly certain pro¬ 
cedures affecting the sale of products grown 
on the lands used by the rubber experiment sta¬ 
tion and in order to facilitate the continued de¬ 
velopment of rubber investigations and dem¬ 
onstration plantings in Costa Rica. The 
supplementary agreement is to remain in force 
as though it were an integral part of the agree¬ 
ment between the United States and Costa Rica 
effected by an exchange of notes signed April 
19 and June 16, 1941, between the American 
Charge d’Affaires ad interim at San Jose and 
the Secretary of State for Foreign Affairs of 
Costa Rica, 1 which provides for cooperation be¬ 
tween the Governments of the two countries in 
conducting investigations with respect to the 
methods of rubber-cultivation, the development 
of superior strains of rubber, disease control, 
use of intercrops, and other matters, with a view 
to the successful establishment of a self-sus¬ 
taining rubber-culture industry. The agree¬ 
ment became effective on June 16, 1941, to re¬ 
main in force until six months from the day on 
which either Government shall have given writ¬ 
ten notice to the other Government of its inten¬ 
tion to terminate the agreement, provided, how¬ 
ever, that the agreement shall not remain in 
force after June 30, 1943, except at the option 
of the United States Department of Agricul¬ 
ture, which option shall be notified to the Gov¬ 
ernment of Costa Rica by the Government of 
the United States at least one month prior to 
that date. 


HEALTH 

Health and Sanitation Agreement 

With Venezuela 

• 

The American Embassy at Caracas, with a 
despatch dated April 2,1943, transmitted to the 
Department a copy of the Gaceta Oficial of 

‘Executive Agreement Series 222. 
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Venezuela for March 29, 1943, containing the 
text of Decree No. 58, of March 26, 1943 issued 
by the President of Venezuela creating the Ofi- 
cina Cooperativa Interamericana de Salud 
Publica, in accordance with the Health and 
Sanitation Agreement between the United 
States and Venezuela effected by an exchange 
of notes, signed February 18, 1943, between the 
American Ambassador at Caracas and the Min¬ 
ister of Foreign Affairs of Venezuela. 

The principal purpose of the agreement is 
the intensification of the anti-malarial cam¬ 
paign in Venezuela. 

MILITARY MISSIONS 
Agreement With El Salvador 

By an exchange of notes, signed March 25, 
1913, between the Minister of Foreign Affairs 
of El Salvador and the American Minister at 
San Salvador, there was effected an agreement 
for the extension, until such time as it shall be 
substituted by another agreement, of the agree¬ 
ment between the United States and El Salva¬ 
dor, signed in San Salvador on March 27,1941,* 
for the detail of an officer of the United States 
Army to serve as Director of the Military School 
and of the Military Academy of El Salvador. 

The agreement of March 27, 1941 contains 
provisions similar in general to provisions in 
agreements between the United States and cer¬ 
tain other American republics providing for the 
detail of officers of the United States Army or 
Navy to advise the armed forces of those coun¬ 
tries. The agreement was made effective for 
two years beginning March 27, 1941, it being 
provided further that if the Government of El 
Salvador should desire the services of the officer 
to be extended beyond the two-year period it 
should make a written proposal to that effect 
three montlis before the expiration of such 
period. 

* Executive Agreement Series 214. 
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By a note of October 14, 1942 the Minister 
of Foreign Affairs informed the American 
Charge d’Affaires ad interim at San Salvador 
of the desire of the Government of El Salvador 
that the agreement of March 27, 1941 be ex¬ 
tended for two years. By a note of November 
24, 1942 the American Charge d’Affaires ad in¬ 
terim at San Salvador informed the Minister 
of Foreign Affairs that such extension was ac¬ 
ceptable to the Government of the United States. 
The Department regarded this exchange of 
notes as constituting an agreement between the 
United States and El Salvador extending the 
agreement of March 27, 1941 for two years. 1 
The agreement effected by exchange of notes 
signed March 25,1943 extends the agreement of 
March 27, 1941 until substituted by another 
agreement, 

AMITY 

Treaty Between China and Iraq 

The American Minister at Baghdad reported 
by a despatch dated February 8, 1943 that ac¬ 
cording to the Baghdad press the exchange of 
the instruments of ratification of the Treaty of 
Amity between China and Iraq signed on March 
16,1942 was effected at an official ceremony held 
at Ankara on February 5, 1943. Article IV of 
the treaty provides that the treaty shall enter 
into force 15 days after the exchange of the 
instruments of ratification at Ankara. 

An official English text of the treaty is pub¬ 
lished in the Iraq Government Gazette dated 
June 14, 1942. A tentative translation of this 
treaty, in which it is referred to as a treaty of 
“friendship”, was printed in the Bulletin of 
August 1, 1942, page 679. 

The treaty is accompanied by an exchange 
of notes between the respective plenipotentiaries 
of China and Iraq, dated March 16, 1942, con¬ 
firming that the treaty shall apply in harmony 
with the provisions of the Treaty of Alliance 
lietween Iraq and Great Britain, signed at 


x Executive Agreement Series 281. 
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Baghdad on June 30, 1930, and of the exchange 
of notes annexed thereto. 


STRATEGIC MATERIALS 

Agreement Regarding the 1943 Cuban 
Sugar Crop 

On April 3, 1943 an agreement was entered 
into at Ilabana between the Commodity Credit 
Corporation and the Cuban Sugar Stabilization 
Institute (Instituto Cubano de Establizacion 
del Azucar) regarding the disposition of the 
crop of 1943 sugar to be produced in the Re¬ 
public of Cuba. The agreement was signed for 
the Commodity Credit Corporation by the 
American Ambassador at Hab&na, Spruille 
Braden, and for the Cuban Sugar Stabilization 
Institute by the Prime Minister of the Govern¬ 
ment of Cuba, Dr. Ramon Zaydin, by the Presi¬ 
dent of the Institute, Gaston Godoy, and by a 
Member of the Board of the Institute, Senator 
Jose Manuel Casanova. Under the agreement 
the Institute agrees to sell and the Commodity 
Credit Corporation agrees to purchase 2,700,000 
tons of the 1943 Cuban sugar crop, in the form 
of raw sugar, at 2.65 cents per pound f.o.b. 
Cuban ports, upon terms and conditions set 
forth in the agreement. The agreement also 
provides that the 300,000 tons of the 1943 Cuban 
sugar to be marketed in other than United 
States markets shall be offered to the Com¬ 
modity Credit Corporation before being offered 
to other purchasers. Furthermore, should any 
part of the 225,000 tons of the 1943 Cuban sugar 
crop allocated for local consumption in Cuba 
not 1 >e required for local consumption, such 
amount not required for local consumption shall 
he offered to the Commodity Credit Corpora¬ 
tion before being offered to other purchasers. 

On April 2 and 3, 1943, notes were exchanged 
between the American Ambassador at Habana 
and the Cuban Minister of State regarding the 
application of the agreement and the disposi¬ 
tion of the 1942-crop molasses owned by the 
Defense Supplies Corporation. 
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of America and Australia—Effected by exchanges of 
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5 pp. 50. 
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18,1942. Executive Agreement Series 300. Publica¬ 
tion 1919. 4 pp. 50. 

Military Service: Agreement Between the United States 
of America and the Netherlands—Effected by ex¬ 
changes of notes signed at Washington March 31, 
July 2, and September 24 and 30, 1942; effective 
July 8, 1942. Executive Agreement Series 306. Pub¬ 
lication 1920. 7 pp. 50. 


Military Service: Agreement Between the United States 
of America and the Union of South Africa—Effected 
by exchanges of notes signed at Washington March 
31, June 9, August 12, and October 7 and 31, 1942; 
effective June 11, 1942. Executive Agreement Series 
310. Publication 1922. 7 pp. 50. 

Other Government Agencies 

Official Publications of Present-Day Germany, Gov¬ 
ernment, Corporate Organizations, and National So¬ 
cialist Party, With an Outline of the Governmental 
Structure of Germany. 1942. (Library of Congress.) 
130 pp. 200. 


Legislation 


Urgent Deficiencies in Certain Appropriations for Fiscal 
Year 1943 [State Department, salaries of ambas¬ 
sadors] : 

Hearings before the Subcommittee of the Committee 
on Appropriations, United States Senate, 78th 
Cong., 1st sess., on H. J. Res. 115. 83 pp. 

S. Kept. 203, 78th Cong., on H. J. Res. 115. 2 pp. 
Authorizing the Execution of Certain Obligations Under 
the Treaties of 1903 and 1900 with Panama: 

S. Kept. 201, 78th Cong., on H. J. Res. 14. 7 pp. 

8. Rept. 201 (pt. 2), 78th Cong., on H. J. Res. 14. 
(Minority views.) 13 pp. 
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M..JCR D’TYEh: Because this exhibit in in hock form. end contains ' any 
other Department cf State ntt^rs, va "sk permission of the Commission to 
withdraw the original exhibit and substitute for tho retard copier which 
re shell have stenciled and appended to the record. 

CrtiTi.IN FELLC 1; If th; Commission, ploase, since ve so strenuously 
objected to tho book form cf this exhibit, its authenticity, re believe 
that would not disclose a true state of the record, if only a copy -ould be 
in the record. They can extract the ether parts if they desire, an long 
as it discloses the source of th. information. 

M/.J3R D’"Y3R: r .o will submit the original to tho Go-irirrion fer it3 
complotc perusal, the whole docunont, and later make the substitution if 
that will satisfy defense counsol. It seems rather difficult that m should 
be compelled to print into this record a document that contains roughly 
25 to >0 pages of material which has no bearing on the case at all. 

CSLOKEL r.E REYNOLDS: The objection is sustained. «.n extract of the 
authenticity of tho evidence as rand will be entered into the record. 

IV.JOR D*VYER: The Commission meant the objection overruled, instead 
of sustained. 

CCLCNEL HO REYNOLDS: The defense mentioned an extract of th^t portion. 

MAJOR D’.YER: .,s I understand it, the ruling cf tho Commission is that 
the front page of the Department of State Bulletin togeether with the t- o 
documents and the Government Printing Office legend on the back bo nil 
made part of the exhibit. 

COLCNEL IX REYNOLDS: It wcr.’t be necessary with the price on th; 

back. 

MuJTh D'.TYER: .> the prosecution understands it, the exhibit as appen¬ 
ded to the record shall include the front page of the bulletin r.nd the 
t* o items in the bulletin which were read. 

CCLCNEL IX REYNCL'E: ..n extract of the evidence. 

M..JQR D'.TSRs May it plcr.se the Commission, it is a) cut 10:3C r.nd 
the translators have h.-d no opportunity to become familiar vlth this docu¬ 
ment. Lcuid it be satisfactory if re had a recess for about 15 minutes ut 
this time? 

COLONEL IX REYNOLDS: Tho Commission -ill recess for 15 minutes 

(Whereupon the Commission recessed at 10P5 hours.) 

CCLCNEL MC REYNCLDb: Tho Commission is in session. (104D hour3.) 

LT COL HENDREN: Lot the record ohor tho Commission, accused, couns .l 
for prosecution cr.d defense, interpreters and reporter ’•’•ere in the court¬ 
room after the recess. 

The Interpreter will read the l?st exhibit tc the accused. 

(’.Thereupon Captain Hahm translated Iroseeution Exhibit D to the 
accused.) 

MAJCR D'.TYER: Colonel Her.dron will Vko the stand. 
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LT COL JOHN H. HENDR3L* JR 

recalled to the stand cn behalf rf the prosecution, having beer. reminded 

he ’•.•as still under oath, was ex“rinod and testified as follo-s: 

DIRECT EXAMINATION 

Q (By Major Dryer) Colonel Hendrsn, in connection r.it.h your investiga ¬ 
tion of the Doolittle case, did you hove occasion to cone across cental’ 
lett -ts of Hallmark, Farror and Spitz in the Japanese V’ar Department 
files? 

i* I did. 

Q Please st*to to the Commission, Colonel Hendrcn, the facts and circum¬ 
stances surrounding this incident? 

.. In investigation of this case I found that letters had been —ritten 
on the evoning before Hallmark, Farrow and Spitz rere executed to 
their families and that these letters never had been received by 
their families, end I requested the War Crime? 3ranch in Tokyo to 
look through the records of the Japanese VJar Department and see if 
they could find tho letters or copies of them in the Japanese Tier 
Department files. Or. 14 March 1946 I received copies of letters writ¬ 
ten in Japanese and translated into English purported to have boon 
written by Hallmark, Farrow and Spatz and also certain affidavits 
which I will describe relative t<- where these letters wore found. 

One affidavit was from Major General Takeshi Ifetsuzaki of the Japanese 
Army in which he stated that certain records had baen removed from the 
77ar Ministry in Tokyo for safekeeping during the ijnerican air raids 
and were stored in a town nemed Hachioji, 31 miles from Tokyo. In 
that town the records were stored in tunnels and caves and were located 
there after the -nr -ns over. ..nd I have another affidavit from. Lt 
Cr,lonel Shinaji Kaboyashi of the Japanese T 7ar Demobilisation Ministry 
to the similar effect that the records were stored there and they 
-ere brought from the town back to the '.var Ministry in December of 
1944 at the request of tho Supremo Allied Keadauartors in Tokyo. 

0 In that answer do you mean '44 or '45? 

A December 1944.. It must he December 1945. It says that the said 
records originally brought out from Kimura Heitaro, Japanese 9ar 
Ministry, period of month, commencing 1944 and tho boxes remained 
unopened until their return. That perhaps means they rere taken to 
the torn in December of 1944. Another affidavit dated 11 March 1946 
by a Fredorich Higr.one of the International Irosecutior. Section of 
the Supreme Allied Hoadouurters ir. Tokyo states that in the investiga¬ 
tion of the contents cf the records that those letters were found, 
.mother sworn statement by Mr. E. 2, Danly identified as in charge 
of the Documents Division of -„he International Prosecution Section 
stating that he had the documents translated and disclosed that they 
were last letters written by Hallmark, Farrow and Spatz. Another 
affidavit from Carlisle ?i. Higgins of the International . 1*0 cut ion 
Section states that he received tho letters from Mr. Danly and that 
ho turred the letter? over to Joseph Keenan, Chief Counsel of the 
International Prosecution Section. An affidavit from !fr. Keener 
dated 13 March 46 in which he states th-t he turned the letters over 
to 1st Lt. Robert E, Bullock of the CID of the U.S. Forces, China 
Theater for delivery to me and I received the letters from Lt. 

3ullock. 

0 Do you have those letters in your possession new. Colonel? 

n Yes, I have them in my possession. The Japan se writing and tho 
translation into English of the letter written in October 1942 by 
1st Lt. ^illiam G, Farror. to his mother located in Darlington South 
Carolina. ..Isc a letter -rit x : n in October 1942 by Lt. HaZlmrr 1 ' to 


?Yd 










#14-5 z 3/?6 .d! 


S 


his mother, dad and 3is it '/nayne Avenue, Dallas, Texas, and 
a letter written by Robert A. Spats to his father. Also a statement 
written in Japanese vrhich was apcended to the letters which I have 
translated by Hr. Aranz and ho certifies that the translation reads 
as follows: Military Top Secret No. 2564, order issued by the JaDan- 
ese 13th Army Staff Officers No. 123, re: last letters of American 
fliers that bombed Japan proper, 5 November 1942 from Karakawa Yasuo, 
Chief of Staff, Japanese 13th Army to Kimura Heitaro, Vice Minister 
of ’.Var , Chief of Staff; copies of th9 last letters of throe American 
fliers that bombed Japan proper for information purpose, address to 
Vice Minister of TTar, Chief of Staff, certified to be a true transla¬ 
tion by John Kranz, Interpreter. 

o Colonel, for the purpose of the record, when you say Top Secret, do 
you mean a Japanese Top Secret document? 

A That is correct. That is the way it was interpreted from the Japanese 
document. 

0 Colonel, Can you state whether or not the addresses to ?>hich you have 
referred to as being the addresses of Hallmark, Farrcr and Spatz 
aro their proper home addresses? 

A I am not certain about the street addresses. I know that Hallmark 

was from Dallas, Texas and Farrow was from Darlington, North Carolina 
and Spatz was from Eagle, Kansas. 

0 Can you state to the Commission who translated the Japanese Mar 
Department records into English? 

A I believe the copies attached were translated into English at the 
time these documents were found in the records of the Japanese 
Ministry, that they were checked according to affidavit of Mr. Eanly 
that George C. Salmons examined these translations, who was evidently 
an interpreter and stated that they were the English writing of the 
Japanese writing that was found in the Japanese <sr Ministry files. 

0 So that whet was found in the Japanese V«ar Department files were 
the English copies and the Japanese original translation into 
Japanese? 

A Yes. The original letters written by the boys were not found. 

There is another affidavit here from Japanese interpreter Takashi 
Matsuzaki, official interpreter connected with the Japanese bar 
Demobilization .Ministry which states that these are correct transla¬ 
tions. 

♦ % - 

MAJOR D’.TER: Mill the reporter mark this Irosecution’s Exhibit E 
for Identification, certified true copy of letter of Lt. Dean E. Hallmark, 
and this as ?»*osecution's Exhibit F for Identification, certified true 
copy of letter of Lt. Mlliam G. Farrow, and this as Prosecution's Exhibit 
G for Identification, certified tx*ue copy of letter of Sergeant Robert 
Spatz - and for the record, that should be H°rold A. Spatz. 

(Documents so marked.) 

MAJOR D’YER: Upon the basis of the questions directed to and the 
answers given by the witness, the prosecution offers in evidence 
rrosecution's Exhibits E, F, and G for Identification as Irosecution's 
Exhibitis E, F, and 3. Are there any objections to the offer? 

C.uTAlN FELLGVSs Although wo fail to see where it has any beering 
on the case, we have no objection to its receipt in evidence. 

COLONEL MC REYNOLDS: The exhibits are received in evidence. 

(I rosocution'* Exhibits E, F, and 0 for 
Identification were received in evidence.) 
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(hitness excused.) 


LT CCL HENDRE 1 '!; I will read the exhibits to the Coiwirsion. 

^hereupon Lt Col Hondren road Prosecution's Exhibits S ; F, and 
G which are attached hereto.) 


October - 1942 


808 Wayne Ave. 
Dallas, Texas 


Deer Mother, Dad and Sis, 

I hardly know what to say. They have just told me that 
I am liable to execution. I can hardly believe it. I am at 
a complete loss for words. After the good treatment that I 
received in the hands of the Japanese in Toiyo and elsewhere. 

I am a prisoner of War and I thought I would be taken care of 
until the end of the War. I didn't want the War in the first 
place. I came on the bombing mission because I was told to, and 
because I was an Army Pilot. I knew that there would be some 
danger but it was War and after I was told where I was going I 
wondered how it would all come out. I never dreamed of the out¬ 
come. I have a heart and didn't ever want anyone to die because 
of me. So that is why I have always been against war. 1 wish 
there was some way that war could be avoided and that Peace would 
be everlasting in the World. In my mission I know that I had a 
bad feeling after it was over because I had dropped real bombs. 

I have dreamed of peace ever since the war started and now I can't 
understand why I am put in such a bad position. 

I don't know what to think further - except that I want you 
all to take good care of yourselves because you were all that I 
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bad. Everything that I have goes to Mother and Dad and help 
Herehel and Mozelle. Z don't want to write too much because I 
am in a daze. I did everything that the Japanese have asked me 
to do and tried to cooperate with them because I knew that my 
pert in the war was over. 

I knew that other important cities such as Berlin, London and 
others had been bombed and the pilots captured and treated ae 
prisoners of war, and I thought that I or any other pilot should 
be treated the same—after all, I have never had any bad feeling 
towards the Japanese. 

I can't write to all of my friends and tell them all my thoughts 
so you all will have to do that for me. I know that you will have 
to do that for me. I know that you all will don't have to much 
but what little my insurance can help you will be some—. It still 
seems that I am in a dream and can't believe what is happening. 

I wish the court would reconsider and have a heart for us and try 
to understand that we have people at home that love us, and we them 
end that we would like to see them again and live in peace. I want¬ 
ed to be a commercial pilot end would have been if it hadn't been 
for this war — Mother you try to stand up under this and pray. And 
Dad you do the same and sister. 
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Veil, I will close and not write anymore but I don r t 
know how to end this letter hut will end by sending you all 
my love. 


Lt. Dean 2. Hallmark 
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Mrs. Jessie Farrow 
Box 305 

Darlington, South Carolina October 1942 

Dearest Mother: 

Here's wishing you, Marge, all the family, and Lib a most 
happy future—please cariy on for me,—don't let this get you 
down. Just remember that God will make everything right, and 
that I will see you all again hereafter. 

We've had some good times together, all of us. Life has 
treated us veil as a whole, and we have much to be thankful for. 

You are, all of you, splendid Christians, and knowing end loving 
you has meant Touch in my life. So for me, and for America, be 
brave, and live a full, rich life, pray to God, and do your beet. 

So, to you, Mother for through my whole life, sacrificing 
much in unselfish devotion toward making me, I hope, a fine son, 
to you. Aunt Marge, for helping me through school and holding up 
a fine ideal to me; to you, Aunt Mary, for being so very helpful and 
understanding to me; to you. Pee Wee, for your never ceasing love 
and inspiration to me; to you, Uncle Fred, for being like another 
father to me like taking me hunting, helping me through school and 
guiding me; to you. Aunt Lil and Uncle Mac for helping Mother and me, 
looking after us; to Pie and Bess for sincere interest and help, to 
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Pep and Ivancy for two fin? friend*; to Helen end Ivan Ferguson 
for my two "best fri«nds with whom I have shared some swell times; 
to Mimi for being a good coxisin to me; to Mar^-e for being a good 
6ister to me; and to Lib for bringing to my life a deep, rich 
love for a fine girl; — to each of you I give ray most heartfelt 
thanks—may God treat you kindly and reward you ?.ll richly. 

Goodby, ancT thanke again to each of you. 

The rest of ray letter I write especially to Mother. 

I know. Mom, that this is going to hit you hard, because I 
was the biggest thing in your life—I say I am sorry not to have 
treated you with more love and devotion, for not giving you ell 
that I could, and will you please forgive met It is usually too 
late that we realize these things. If I only could, in many 
small ways, have made your life more rich and full, how thankful 
I would be. Tou have given much, so much more to me than I have 
returned, but such is the Christian way. Let me say this— that 
you are, I realize now, the best Mother in the world, that your 
every action was bent toward making me happy, that you are, arid 
always will be, a real angel. 
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So, let me inqplore you to keep your chin up, like 
you wrote in your last letter that I always did—he brave 
and strong, for ny sake. I love you. Mom, from the 
depths of a full heart. 


Tour eon. 

Bill 

F.S.— My Insurance policy is in my hag that was in the 
small tents at Columbia. Head "Thanatopsis" by Bryant if 
you want to know how I am taking this. My faith in Sod 
is complete, so I am unafraid. 

Always, 

Bill 

Lt. Willlam S. Farrow 
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Dear Dad, 

Any personal property that I have at home 
I will give it to you. 

I v-ant you to know that I died fighting for my 

4 

country like a soldier. Say good bye to Reba and Robert 
Jr. for me and may God bless you. Say bood bye to all 
of ay friends. 

Hy personal property consists of ay clothes, and 
that is all that I know of that I have of any value. If I 
have inherited anything since I became of age I will give 
it to you and Dad I want you to know that I love you and 
may God bless you. 

Robert A. Spatz, 

Lebo, Kansas 











I.T COL K2NEREN: If it plor.se the Commission, the only thing left 
before the prosecution wests its case is the reading of those lattors 
to the accused. The translations ere in Japanese so they will be read, 
and the nrosecution ''ould Inquire of the Conrtssion and request that the 
Commission at its convenience right go this afternoon -r some other 
convenient tine to the O'rincso cemetery out no or Yi.angran whore these 
boys were executed and view the execution ground and also the cells in 
which they rere hold at Mangran, if the Commission desires to do so. 
Prosecution requests that because I believe it is part of the case and 
might help the Commission in determining its verdict. I don't knew at 
the time re rest the case whether or not the defense rill have certain 
motions to make. It might be best to rord this translation and then 
recess until after lunch and come >>nck if the defense has any motions to 
make at that time. 

LT COL BODIMBs Yes, we hove some motions and request the Commission 
to come ^ack. 

LT CCL KENEREN: If it is all right, we will have this translated 
and then come back after lunch. 

(’hereupon Captain Hahm translated to the accused Irosecution's 
ExhiMtis E, F, and G.) 

LT CCL HENEHENs ’.Vould the Commission like to determine after the 
recess whether or not they desire to go cut and review the execution 
ground and the cells? It would be necessary to rake arrangements to 
transport them. 

COLONEL IT REYNOLDS: The Commission will recess and reconvene at 
two o'clock here and make the decision at that time. It depends on the 
weather, .also we will hoar the motions for the defense. The Commission 
will recess until two IV*. at this time. 

('hereupon the Commission adjourned at 1145 hours on 26 March 1946 
to reconvene at 1400 hours on 26 March 1946.) 
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AFTKKKJX^N SESSION 

• •• Pursuant to adjournment, th^ Commission reconvened at 1400 
hours, 26 isar 1946, at which time all of the members of the. Co.,uaission, 
the accused, counsel for th. prosecution and defense, che interpreting 
staff and official repo.r,er resumed their seats in the court room. •• 

COLONEL MC REYNOLDS: The Commission is in session. 

PROSECUTO?.: For the purpose of the record, the defense counsel 
has some motions they would like to file as to the. proof offered on 
the charges and specifications The proper time to do that would be 
after the prosecution has finished. It was suggested this morning that 
the Commission would like to see the place of execution and the colls 
of Kiangwan Military Prison. It is requested that defense be permitted 
to file their motions now and that wo reserve th« right for the Com¬ 
mission, as part of the prosecution's case, to view the execution 
ground and colls at the prison following that. For the purpose of the 
record, is that satisfactory? 

DEFENSE: That is satisfactory with the defense. 

PROSECUTOR: Is that satisfactory with the Commission? 

COLONEL MC REYNOLDS: Satisfactory with the Commission. 

DEFENSE: (Capt Fellows) For the purpose of the record. Comes 
nov the accused, Tatsuta Sotojiro, and moves the Commission for a find¬ 
ing of "Not Guilty" in regards to specification 1 of the charge ;nd in 
regard to specification 2 of the charge, and the charge, for the reason 
that same are not sustained by sufficient evidence to sustain a finding 
of Guilty. 

The prosecution has suggested, and the interpreter seems to be in 
accord, they prefer to have the entire argument made and translate the 
entire argument at the conclusion. 

PROSECUTOR: (Maj Dwyer) That is on each motion. The interpreter 
states he will take it down in shorthand .and give it back to the ac¬ 
cused at the close of the argument. 

COLONEL MC REYNOLDS: For each notion? 

PROSECUTOR: Yes sir, for each motion. 

DEFENSE: (Capt Fellows) I will try to be brief on these motions. 
The motion in regard to Tatsuta. is that the specifications are not 
sustained by the evidence. Specification 1 accuses Tatsuta of know¬ 
ingly and wilfully commanding a detail of .Japanese Military Personnel 
which carried out the execution of the fliers, and with having ordered 
and commanded certain Japanese soldiers to fire upon and kill these 
alleged to have been executed. 

Specification 2 alleges that Tatsuta did deny the status of 
prisoners of war to these fliers and cause thv-ra to be treated as war 
criminals. 

The evidence discloses that Tatsuta was a civilian employee of 
a sub-prison here in Shanghai, attached to the Nanking Prison systemj 
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that he had the aosirailatod rank of Sergeant; that these fliers were 
confined to the prison on the day of their trial; that they vicrc tried 
on that day and found guilty of being war criminals. Thv,y wore confined 
by Tatsuta in the status of war criminals, rather than as prisoners of 
war. In other words, Tatsuta conf ined these inen pursuant to an order 
of court, under a Japancso tribunal sot up under their law. The evi¬ 
dence is almost entirely lacking. There has be^n no attempt made tp 
show by the evidence that Tatsuta had any personal responsibility. 

There is nothing in the evidence to show that he confined these fliers 
except upon a V.rit of Execution issued by the prosecutor of this court. 
Under the proceedings of American Jurisprudence, as we have it in the 
United States, the order is in the same category as an order of our 
court would bo. In other words, Tatsuta as an i dmiristrr.tivo superin¬ 
tendent of a prison should not be required t<.» go beyond a sentence of 
the court. His job was to confine criminals — not. prisoners of war. 

He confined these men pursuant to a court sentence. Now this court 
had jurisdiction of these fliers. They were Japanese prisoners. The 
court was undoubtedly properly constituted. The court was undoubtedly 
properly appointed. The prosecution's case depends on that. The court 
being a Milit ary Commission, had authority to try these fliers. The 
sentence of the court was a legal sentence. A person accused as a 
war criminal, upon being tried, is subject to a death sentence. This 
court, I am sure, did not end would not expect the civilian superin¬ 
tendent downstairs here to go beyond the sentence which this court 
might give. This court, 1 am sure, did not expect this superintendent 
to go beyond tho sentence of the Hankow case and determine for himself 
whether or not he should carry out that sentence, or whether or not 
that was a legal sentence, or whether or not those people wore guilty. 
For that reason it is believed that under the evidence presented in 
this case, no evidence is mr.de out against Tatsuta. He is chargod as 
a war criminal. I know of no law of war which would possibly require 
a prison custodian to go beyond the constituted tribunal of his own 
country. Wo do not require it in our country. The executioner of a 
valid sentenco from a properly constituted court of the United States, 
who, pursuant to a sentence of that court executes a criminal, even 
though it proves that the man was not guilty, should we expect to have 
him stand trial for having carried out his orders? Should we expect 
the Japanese and the Japanese system to be more particular than wc ex¬ 
pect our own people to be? Should be imply a harder obligation on them 
than vc imply in our own country? That is not a system of war crimes. 

Wc therefore move for a finding of not guilty as to the accused Tatsuta. 


PROSECUTOR: (Lt Col Hcndron) If it please the Commission, the 
motion now before the Commission is for a finding of not guilty on the- 
ground that the prosecution has not proved at least a prima facie case 
against the defendant, Tatsuta,under the charge and specification. To 
use this motion that is filed at the close of prosecution's case in 
the states and in court-martial matters, the rules under which those 
motions are charged, a3 I understand them, are as follows: If the 
prosecution has brought any evidence before tho Commission, whether 
or not the Commission believes the evidence to be true or false, but 
where there is some evidence leading to the guilt of the accused as 
charged under the specification, if that evidence has been proven be¬ 
fore the Commission, whether that is true or false, that is the Com¬ 
mission's matter, and it is the duty of the Commission to find the 
accused guilty. The Commission can hold its judgment on the motion 
until all the evidence is in or the Commission can pass on the motion 
at this time and release tho defendant from the specification and in 
that event make a finding of not guilty. Commission will note that the 
first specification charges that Tatsuta did command a detail of 
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Jajpannao Military personnel who : r.-i r d out the execution of those 
fliers end in the second p xt tn .t he did co..unand the Japanese soldiers 
to fire upon and kill these tiiroe men. In passing on that motion, wo 
need to look to the record to find out if ;ny evidence has been produced 
by the prosecution to sustain that charge. The Commission will remem¬ 
ber the evidence and it is not necessary for we to &o into all of it 
but as I remember it in Captain Wrko's statement, he was a witness at 
the execution, and he stated that Captain Tatsuta was in charge end 
also specifically stated ho ordered the guns to be fired. The witness 
Suzuki also stated that Tatsuta was in charge and Tatsuta himself states 
ho was in charge of the execution party. There has been some evidence 
before the Commission to load the Commission uc believe that he did 
not order the guns to bo fired, but there is some evidence before the 
Commission that ho did give the order, and as that evidence is before 
this Commission, it is the Commission 1 s duty to deny that motion. 

As to Specification 2, as amended, it is alleged that the accused 
Tatsuta, as Co. manding Officer of the Kiangwan liilitary prison and in 
his capacity as warden, did deny the status of Prisoners of war to 
these men and caused them to be treated as her Criminals by forcibly 
detaining the above named prisoners of war in solitary confinement 
without adequate or proper quarters or shelter, bedding, food, water, 
sanitary facilities, clothing, medical care, and other essential facil¬ 
ities and supplies, and b v deliberate failure and refusal, without 
justification, to provide such facilities anct supplies, I do not think 
I need to point out to the Commission the detailed evidence before the 
Commission to support that specification. The evidence before the Com¬ 
mission is that these men were held in solitar. confinement, without 
proper food and without proper medical care. 'he argument by defense 
is more an argument as to the legal position in v.nich Tatsuta was placed* 
The Commission must remember the rules under which this Commission 
operates and one of these rules is that obedience of an order shall not 
constitute a defense, but may be considered in mitigation of punishment 
if the Commission determines that justice so requires and therefore if 
the Commission says that Captain Tatsuta did head up the execution 
part and order the men to fire the guns, then his obedience of the 
order plea is somewhat premature. For that reason I ask the Commission 
to deny the finding of not guilty of specifications 1 and 2 and of the 
charge against Tatsuta Sotojiro. 

COLONEL MC REYNOLDS: Subject to objection by any member of the 
Commission, the motion is denied. 

DEFENSE: (Capt Fellows) Comes now the accused Okada Ryuhei and 
moves the court for a finding of "not guilty" in regard to the specifi¬ 
cation and the charge against this accused for the reason that the 
evidence in the case is insufficient to sustain a finding of "guilty." 

Comes now the accused, Wako Yusei and moves the court for a find¬ 
ing of "not guilty" in regard to the specification and the charge as 
against this accused for the reason that the evidence in the case is 
insufficient to sustain a finding of guilty as against this accused. 

If the Commission, please, the argument on both these motions 
would be identical so we will argue them both at one time* 

If the Commission, please, the specifications against Wako and 
Okada are I believe, identical in form. They allege that these two 
individuals did unlawfully and wilfully' try, prosecute and, without a 
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fair trial, adjudge certain chargee against, and names these fliers, 
and without affordm L , the above named prisoners of war a fair hearing 
or trial and without affording to*v.i the right to counsel and the inter¬ 
pretation of the proceedings into Im^Lish, end without affording them 
an opportunity to defend themsleves, did on or about the above date, 
sentence the aforesaid prisoners of war to death* 

The evidence in the case shows that these fliers were tried under 
proceedings that lasted from twenty minutes to one half day; that they 
did not have defense counsel; that interpretation of the proceedings 
was insufficient; that the fliers had little chance to present a person¬ 
al defense. All, according to the prosecution'3 evidence. However, I 
call the court's attention to the fact that -he charge against these 
two accused states this was done in violation of the laws and customs 
of war. Although the Commission may condemn severely the type of trial 
that, according to the prosecution's evidence, the accused had; although 
the Commission thinks it did not, under our law, constitute a fair and 
impartial trial, perhaps, still, unless that is violation of the laws 
and custo-as of war you have no evidence against these men since they 
are accused of violation of the laws and customs of war. These fliers 
were accused and were tried as war criminals before a coraiaission which 
was properly constituted and appointed. The prosecution has not attempt¬ 
ed to show that war criminals, or people accused as war criminals, are 
entitled to any particular type of trial. The Geneva Convention refers 
to defense counsels, rights to be heard, etc., very much as 3et out in 
this case. The Geneva Convention, however, applies only to prisoners 
of war, not to war criminals, I have found no requirements as to what 
type of trial a war criminal is entitled to other than we had instructed 
our Army on the trial of people accused of offenses against the laws of 
war. Section 356 of FM 27-10, Basic Field Manual, Rules of Land warfare, 
provides: 

"Right of trial, - No individual should be punished 
for an offense against the Daws of war unless pursuant to 
a sentence imposed after trial and conviction by a military 
court or commission or some other tribunal of competent 
jurisdiction designated by the belligerent." 

That has been done. These fliers were tried by a Comriission. The pros¬ 
ecution has not shown the judicial set-up of the Japanese Army, something 
I think should have been done so as to make out a case as to virether or 
not they had a fair trial. 

What is a Prisoner of War and what is a War Criminal? a prisoner 
of war is a person in the armed forces or an individual connected with 
military personnel who is captured by reason of r-dlitary operations. 

He is distinguished a3 from a war criininal by, war criminal is a Mili¬ 
tary personnel (in tlds case) who committed an offense against the laws 
of war prior to his capture. The offense as charged against these fliers 
was an offense committed, if by theia at all, prior to their capture. 

They were not, therefore, entitled to the provisions of the Geneva Con¬ 
vention as to their type of trial. This Commission has not extended 
the rights of the Geneva Convention to these accused, we have not 
notified the protecting powers, and so forth, because it is not necessary. 
They arc accused as war criminals. The members of the court woro not 
the accusers. They are net, under the evidence, responsible for the 
charges against the fliers. The trial extended to these fliers was the 
typical Japanese trial, according to their witness, Hindrava, whose 
trial lasted approximately an hour, and lie had no defense counsel, and 
the interpretation was so bad he couldn't understand it. The evidence 
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brought before that Commission who tided the fliers is not before this 
court. How can we say what ty*/- of ^rial they got without knowing the 
evidence they had? How can we say they are entitled to defense counsel 
without knowing what Japanese law was? *,e cannot. These men were 
tried under Japanese law by Japanese Commission, who nt.de those laws? 

Who set up the procedure for Japanese Commissions? I don't know but 
it wasn't these two judges, These two judges wore two Lieutenants who 
sat on a Commission and according to the only law they knew, they con¬ 
ducted the trial. Thera is some evidence in the record that the trial 
was conducted under the same rales as all Japanese military trials, but 
there is no evidence in the record that that 'jas a war crime. 

PROSECUTOR; (Li del. Hendran) If it pl«aie the Commission, the 
argument which has beer propounded i° th. s Co,riarion is not that of 
argument that the charge and specification does net allege a violation 
of the laws of war but rather lor a finding of not guilty under the 
charge for lack of sufficient proof which burden orinarily rests with 
the prosecution. As 1 understand counsel for defense, he does not con¬ 
tend that prosecution has not at least brought evidence before the 
Commission, which, if believed, would not present evidence against the 
essential elements of the specification and the charge against each 
of these accused. Counsel for the defense is trying to state, and 
lead the Commission to believe, that these men have not violated any 
rules of war because under their contention the rules of the Geneva 
Convention do not apply to the treatment of war criminals and any 
country has only to try a person under its own rules. The only expres¬ 
sion of a court that I Knew of ’»hich supports the contention of defense 
counsel is the footnote in the Ya.‘!iashita case wherein the United States 
Supreme Court stated Uiat there was no obligation to advise the govern¬ 
ment concerned through a protecting power that the trial was going to 
be held. There is no place any basis on the appointment of defense 
counsel; the interpretation of proceedings; opportunity to defend 
against themselves. The prohibition against using confessions does 
not apply to trials of war criminals in the same way it applies to the 
trial of prisoners of war. If we adopt the contention of the defense 
counsel on this, any country engaged in war could pass its own rules 
for the trial of war criminals and say "anyone that comes into the court 
with blond hair we can shoot, and anyone with black hair can be confined 
for life, and anyone who is bald-headed, wc will let loose." That is 
just as ridiculous as the contention of the defense attorney.Certainly 
there is nowhere any precedent to conduct a trial in the manner in 
which this trial was conducted end which we tliink we have proved. Thera 
is no evidence that it was a fair trial by any stretch of the imagin¬ 
ation. As set out in the specification, it is a violation of all the 
laws of human decency and all laws of any country, whether it be japan, 
China or any other country in the world and wo contend, end believe 
that it has been proven. The fact that these accused tried these men 
under the procedure which they adopted and which they had been told 
and taught to believe was correct is no defense. The obligation of 
this Commission, no\<, is to determine whether the prosecution has 
brought some evidence before the Commission, whether it is believed 
or not believed, to support the specification arid charge. The time 
to argue the motion on jurisdiction was at the beginning of this trial 
and prosecution contends that this Commission should not bo trying any¬ 
one unless there is a violation of the laws of war, and our contention 
is that these accused have violated the laws of war and are subject 
to being tried before this Commission. I do not believe the defense 
has brought any evidence before the Commission which would sustain a 
ruling of not guilty of ths specification and charge as to each of these 
accused and accordingly i ask the Commission to deny the motion as against 
each of these accused. 
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DEFENSE: (Capt Fellow.*?) kaybe my point is not completely clear. 

I did not move to dismiss these S.arges upon arraignment upon the theory 
that were evidence brought in tnau these two members of the court,—of 
the Japanese tribunal—had they not given the fliers what to the Japan¬ 
ese customs, and proceedings ?nrt under their ordinary type of judicial 
system was considered a fair trial, that they may perhaps be accused 
in this case of having, themselves, not afforded those fliers a fair 
trial* In my argument j tried to point out that the system used in that 
trial in no vtay deviated from the usual procedure followed in a Japanese 
military tribunal,— a part of the proof I think was necessary in order 
to say that these people dirt not afford a fe*ir trial. I agree- with 
Colonel Hendren that the International Lav. is definitely unsettled 
as to what type trial should be given a war criminal* That is our fault. 
The nations should have govten together cm t*nt. Ti.ey haven't done it. 
The nations not having gotten together and noe having set up a standard 
for trying the men of one nationality und^r certain set procedures,— 
they have not set up procedures to be used in a war crime. They should 
have done it but they just haven't done it. 

PROSECUTOR: (Lt Col Hendren) If it please the Commission, just a 
fev; more words. Counsel for the defense has argued a matter which is 
not before the Commission as to the type of trial the Japanese afforded 
people* I do not believe there is evidence before tha Commission as 
to the typo of trial afforded people by the Japanese, we have — all 
we have alleged in a nutshell is that we alleged that these two men, 

Wako and Okada, were members of a court which tried these fliers in 
what wc would call in prison parlance,"a kangaroo court.” It wasn't 
a trial that any reasonable person under any reasonable evidence would 
call a trial. The court will remember that the v.itness weilsen stated 
he didn't know ho had a trial; didn't know what he was there for or 
chargfed with and didn't know what went m in the court room; didn't 
know until he was brought back the secona time that ho had been tried 
under any kind of chargo. You might well say this violatos all the 
rules of human decency. Counsel infers that we can't try tne cases 
against the leaders of the Japanese because there is no law set up. 

Well, in same respects, you, gentlemen, are listening to a case that 
is new in lots of respects to a trial of war criminals. That is a 
course that must always be taken in trying war criminals _fter each 
war. The argument of the defense should be brought to you at the 
close of the trial. I do not believe the defense has given any valid 
reason why there should be a finding at this time. The argument now 
is whether or not on these specifications in which wc* have alleged 
certain facts, idiether we have brought a prima facie case before the 
Commission, whether they believe it or vhethcr they do not believe 
it is not a point to be passed upon at this time and we* ask that the 
motion be overruled. 

COLONEL !JC REYNOLDS: Subject to objection of any member of the 
Commission, the motion as to the accused Okada Pyuhei is doniod, and 
the motion as to the accused Wako Yusei is denied. 

DEFENSE: (Capt Fellows) Comes now the accused Sawada Shigcru, and 
moves the Commission for a finding of not guilt} upon specification 4 
of the charge against this accused for the reason that the evidence in 
this case is insufficient to sustain a finding of guilty upon this 
specification. 

If the Commission, please, Specification 4 alleges that between 
the months of August 1942 and October 1942, tne accused. General Sawada 
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did deny the status of a pr ron.r cl* var to Liouti nant Dean E. Hallmark, 
United States Military ?. rsound, u. an a prisoner of war, and did know¬ 
ingly and wilfully authorize the ;rdd HallmrrV: to be iron via on< d as a war 
criminal, to be denied proper food clothing, radical care and shelter 
and did authorize end alien cruel ni brutal atrocities and other offens¬ 
es to be committed agri.vst the said Hallmark. I assninc that the time 
involved refers to the ti~o of trial, and fx*o:u the., t.o the* time of the 
alleged execution. fairing that entire period cf t.Vne the evidence put 
on by the prose-cur/'on situs that the said Doa * g- Hxll/nark was confined 
in a place called Bridge Housa. There was sc,no evidence as to the treat¬ 
ment of Lieutenant, Hallmark ah the Eridgo Hct.-c. Our objection is based 
on the theory that th-re is nor, one scintilla of evidence in the record, 
that I can recall, that i n r:\r v.r.y ties :n fio; r c.-nv.ol, supervision or 
even custody on the pare, of to's ..reused, Gmejal Saw-. da, over the 
Eridgc House, Why lieutenant I'aUi-ark was confined there, 1 do not 
know. The evidence docs not say, There is not one bit of evidence in 
the record, as 1 recall, that attempts to tie in any of the conduct of 
the Bridge House, any responsibility for tho conduct of any of the guards 
for the food or any of the treatment at the Bridge House to this accused. 
How then, tho prosecution expects to hold this accused responsible for 
what he-..peiicd or took pla.ee at tho Bridge House, 1 cio not know. Our 
argument is based and our motion is based on that fatal discrepancy in 
the evidence. It is completely lacking, 

PROSECUTOR: (Maj Dwyer) Is this the only objection to which 
counsel wishes to address argument? 

DEFENJE: Yes. 

PROSECUTOR: (Maj Dwyer) May it please the Commission, but one 
specification has been challenged by the defense so far as the suffic¬ 
iency of proof is coneernea. This specification relates to Bridge 
House. There is no question but the evidence adduced by the prosecu¬ 
tion in tliis case snows that there was a continual control exercised 
over Lieutenant Hallmark by t.m lj>th Army throughout the entire time 
that he was in Chin?., when he was brought to Shanghai he immediately 
came under tho jurisdiction of tho 13th Arny, That has been testified 
to in this case by two witnesses, Komano and Suzuki, who, on cross- 
examination, stated that the 13th Army was not only in control in 
Shanghai but was even in control of the so-called Shanghai Branch of 
the Kiangwan Prison. Wion Hallmark was sent to Tokyo it is obvious 
that the 13th Army never lost control of him because immediately he 
came back he was tried by court-martial by a tribunal from the 13th 
Army. There is evidence in the record that Lieutenant Hallmark was 
actually taken out of Bridge House for one day and tried by the 13th 
Army court-martial ana he was then returned to Bridge House and con¬ 
fined where he suffex*cd for on interminable long period of time and 
that he was taken out again and executed by the 13th Arny« Can there 
be any doubt that during the entire period from August to October, 

1942, that the 13th Army had control of ana was responsible for the 
treatment to Lieutenant Hallmark? Can it bo said by any stretch of 
imagination, when there is no question in the record but thet he was 
put iri there in August and then wa3 taken out to Kiangwan for a day 
and tried and brought back to Bridge House, broui ht back aga.in to 
Kiangwan and executed pursuant to an ora-r of the 13th Array, that 
ho was not under their control? There is no question in tho record 
but that the Corrmionding General was General Sawada. That is proven 
in this case by the best, witness, the General himself, who stated in 
his statement that he convened the court which tried these fliers. 
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Therefore we consider that specification 4 hnr b-'en proven beyond a 
doubt and for that reason the notion shoulu be denied# 

DEFENSE: (Capt Fell owe) 1 h- llevc the prosecution has argued con- 
trary to the facts in evidence. The only evidence he mentioned was the 
statement of two guards th t. the 13th Arity had jurisdiction in Shanghai. 
Hankow anc various other olr.cee, A most unreliable source of evidence 
and evidence which would not in any way connect up the jurisdiction of 
Bridge House. The evidence shows Bridge House was ..ho hempoi Tui Head¬ 
quarters and under tlie jurisdiction of the Kempei Tai Headquarters in 
Nanking, and that these men were tried under r.hc orders of the uumpei 
Tai. The only inference they ran mske is that • r. view oi‘ the fact the 
13th Army' tried Hallmark, tr .. Iji . Armv l ad ncro An too execution, that 
they must have hud custody of vi-1hai k even ohoigh the evidence shows to 
the contrary. It is true the C.o.ai.esion is net weighing the evidence 
at this time. It is simply a question of whether there is any evidence 
to sustain the specification. Prosecution has net brought forth any 
evidence worthy of consideration. They have merely inferred evidence 
from statements of two guards, The., point out ti nt we have only argued 
one specification — one specification out of five. I questioned 
several of the specifications but to argue all would weaken the argu¬ 
ment which I think is airtight on one. I have, therefore, perhaps 
nv.de a decision which was wrong but I did not want to mar tnc inter¬ 
est so I picked the ono cn which I was certain there was not any evidence 
to sustain a specification and that was specification 4* 

PROSECUTOR: (toa d Dwyer) Lay it please the Commission, I was under 
the impression that counsel had :aadc his motion for a finding of not 
guilty solely as to Specification 4. Lay I ask the reporter whether 
that is what th- record shows or not? 

REFORTER; (reading) "Comes now the accused, Sawada Shigeru, and 
moves the Commission for a finding of not guilt,, upon specification 4 
of the charge against this recused for ttu. rv-asen that the evidence in 
this case is insufficient to sustain a finning of guilty upon the 
specification," 

PROSECUTOR.: (aaj Dvyor) Nay it please the Commission, on the 28th 
of August, Lieutenant Dean £. HallmarK stood, under sentence of death by 
a court-martial convened by General Sawada, as Commanding General of 
the 13th Army and from that dato on, no matter whether he was conf-nsd 
in Bridge House, at Kiangwrn, Tokyo, Java or anywhere v.lsc, he stood 
under a court-martial convened b„ the 13th Army and he stood under a 
sentence of death until the 15th day of October when the sentence has 
carried out. It is the contention of tin prosecution that no natter 
where he was confined during that time, that the treatment he received 
is chargeable as co.amand function responsibility to the men who con¬ 
vened the court and approved the sentence. 

COLONEL iiC ItEYNOLuS: Subject to objection of any nk-mbor of the 
Commission, the motion of the defense for a finding of not guilty 
as to specification 4 of the charge against tho eccesed, Shigeru 
Sawada, is denied. 

PROSECUTION; Does the Commission desire to go out to Kiangwan 
at this time? 

COLONEL kC REYNOLDS: The Commission will adjourn — I expect we 
had better fix the record hero —- adjourn fro.u this court roam to the 
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cemetery rind prison at Kir’ngwan to view the evidence and reconvene at 
this court rooi.i ori Saturday mom_ng, 30 March 1946, at 9:00 A.AI. 

FRQSECUTQR: I believe we had better show the actual adjournment 
proceedings after the Commission leaves the prison and execution ground 
end have the reporter note the time there. 

Do the accused desire to go to the cemetery and prison? 

DEFENSE: No, they do not desire to go to the cemetery. 

PROSECUTOR: If it plcaso the Conuaission, 1 would like the record 
to show that the accused have been asked if they desire to go and nave 
dccliivid. V«e would like to have one interpreter go and the reporter, 
please. 

If it please the Commission, there is one more matter for the 
record, then v;e arrive at the execution ground anc* place where the 
men were imprisoned, it will be necessary for someone to point those 
places out to this Commission. It has been agreed between counsel that 
Lieutenant Hayama knows the execution grounds and Captain Neilscn will 
accompany the Commission and he knows the cells in which the men were 
confined. Is that satisfactory with the defense? 

DEFENSE: That is satisfactory. 

If it please tlie Commission, at tn.i.s time the defense would like 
to request three days for the preparation of the defense, 

PROSECUTOR: The prosecution does not oppose the request of the 
defense counsel, 

COLONEL «C REYNOLDS: Extra time for the preparation of defense * 
case was discussed with prosecution and defense and the Commission has 
granted throe days for that purpose. The record will show, I believe, 
that the Commission took that into consideration in making the adjourn¬ 
ment until Saturday, 

(thereupon at 1530 hours, 26 hurch 1946, the Commission, counsel 
for prosecution and defense, interpreter ana official reporter, ami 
Captain Neilsen adjourned from the court room to the prison at Kiangwan 
and to the execution grounds rt Liangwan.) 

(The Commission, counsel for prosecution and defense, interpreter, 
official reporter and Captain Chaso J. Neilsen arrived at the former 
Kiangwan Military Prisor, Shanghai Branch, now the 513th Troop Carrier 
Compound, Kiangwan, at approximately 16G~ hours. Tie cell block contain¬ 
ing the cells where the Doolittle fliers were confined were observed by 
the Commission and all present. Captain Neilsen informally described 
the individual cells where tlie fliers were confined ark the single cell 
of larger dimensions where the five fliere sentenced to life* imprisonment 
were held, as described in the evidence. The court room adjacent to the 
cell block was also viewed b„ the Commission end others present. 

At approximately 1630 hours, the Co; mission and other; present pro¬ 
ceeded to First Shanghai Cemetery, Kiangwan, at which place Lt. Hayama 
of defense counsel, pointed out g small area in front of the ruins of a 
Chinese temple indicating the spot where I,t. Hallmark, Lt. Farrow and 
Sgt Spatz were executed. Th~ Commission and others present observed the* 
conditions in tlris area.) 
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PROSECUTOR: The prosecution rests its case. 

COLONEL LC REYNOLDS: The court stands recessed until 9:00 o'clock 
Saturday morning. 

(Vjhereupon ?+■ 1650 hours, 26 March 1946, the ccwrt adjourned until 
0900 hours, 30 March 1946*) 
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... lursuant to adjournment, the Commission reconvened at 0900 
h^urs on 1 April 1946 ... 

COLONEL X REYNOLDS: The Commission is in session. 

LT CCL K2ICREN’: Let the record shor the Commission, accused, counsel 
for the defense ar.d prosecution, interpreters and reporter are present 
in the courtrorm. 

May it please the Commission, we wish to file at this time, an 
adjournment of the proceedings, signed ly the I resident of this Commission, 
adjourning the proceedings from 30 March until 1 April 1946. 

COLONEL MC REYNOLDS: Are those the right dates? 

LT COL HENTREN: It was adjourned on 26 Tiarch and further adjourned 
until 1 April. 

COLCNEL X REYNOLDS: That is right. 

LT COI. HEiiDREN: At the lest session the prosecution rested its 
case and the def ense is ready to proceed nor,-. 

IT COL EOPINE: M f> y it please the Commission, the evidence for the 
defense in this case rill shor to the Commission the background of this 
case and will show that during the nor famous raid on Tokyo cn April IS, 
1942, schools and civilians wore bombed, — 

LT COL HENDREN: If it please the Commission, the prosecution objects 
to any statement redo ir. the offer of proof of the defense unless they 
can show that they will prove th'»t any damage done in Tokyo was d'-ne by 
plane 2293, th't any other evidence which they are oVout to offor or state¬ 
ments relative to that evidence is objectionable; it doesn't prove any 
issues in this case, it is irrelevant to the issues before this Commission 
and is highly objectionable. r .e ask that counsel restrict his remarks 
to bombings of plane 2298. Drmage made by other planes at Nagoya and 
other places in Japan, — 

CAiTiJN FELL3. S: If it ploaso the Commission, the objection of 
the prosecution is that unless we can show that the damage done tc schools 
and civilians were done by these plane* it is not admissible in evidence. 
The theory of the defense is th"t wo can establish a corpus delicti 
for the Japanese court, to show that schorls were bombed and strafed, 
civilians wore strafed and killed. Thereafter we intend to shor that 
confessions were made by these fliers. That certainly is probative evi¬ 
dence for this court to consider in trying to pass judgment on another 
c r uot which consideration of that ovidence is supposed tc have ccnvioted 
these fliers. I think for that reason the corpus delicti entered by the 
Japanese court has to be reviewed by this court. 

LT COL HENTREN: May it please the Commission, even though the defense 
contends that they can show statements made by these fliers ns to bombings 
to establish corpus delicti, wo take the position that anything in 
corroboration of that corpus delicti which are contained in statements made 
by the fliers must be evidence that damage was done by those planes 2298 
and 2268 to corroborate -any purported confessions. Any evidence they might 
show th°t damage was dene by other planes in this raid could not establish 
any corroboration to any purported confessions by these fliers. Unless 
that evidence is tied do-n to the plan's in ouestJon it establishes no 
corroboration to the purported confessions and therefore re object to it 
and ask that this Commission require the defense to tie their proof down 
to the planes in question for this court, the some planjs before the 
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Japanese court. .aiy evidence vhat tho other 14 planes night have done 
is net corroborative in any alleged ccni'ossi~ns purportedly thofa fliers 
•"nd In this case tho pilots of pianos 2293 and 2263 had no command 
resDonsibility over tho other plares. They were all individual of oach 
other and therefore you can imp os no liability on Lt, Hallmark or Lt. 

Farrow for rh~t these other pl'-nes might have d-^ne, They had no respon¬ 
sibilities for thoso planes, ’.e think any evidence that the defense 
nifht desire to bring before the Commission must be tied down to be 
specific to be admissible, 

CCLO'TSL X RJjyNCLOSj Subject to objection by any member of the 
Commission, the prevention's objection is overruled, 

LT CCL BODIJGs I rill continue. That puisuant to the capture of 
these raiders, wo rill Drove that the heads of tho Japanese fovernment 
met and determined th*t the raid vas in violation of tho Lars of War 
and that the fliers wero guilty, both because they participated in this 
raid, both as a group and 4 ndividually, that in fact we- will prove that 
tho fliers confessed to Irving bombed and strafed innocent civilians; that 
at all times while under the custody of those accused we rill prove that 
these fliers were treated in strict conformity to the Japanese laws and 
instructions of the Japanese government. In regards to the specific 
evidence for the defense, wo will prove that General Sawada and his head¬ 
quarters was nr ay from Shanghai at the front on military operations 
during the entire oeriod when the Doolittle fliers were tried by the 
Japanese tribunal here in Sh°nghai, that he did not at any time during 
his tour of duty at the front receive -ny information, report or documents 
concerning the trial of the fliers. 'To will "ls<- prove th n t it ras his 
responsibility to appoint a pool of officers to rit as judges for all 
courts-martinis, but he did not directly appoint the Judges \<cko and 
Okada to bo Judges for tho Doolittle trial. These Judges, re rill prove, 
were selected by General Ito, the herd of the legal department of the 
13th ..rmy who vas r.t Shanghai and ho did this on specific instructions 
from the corjn^nding general of the China Theater, to try these fliers. 

’-.e rill also prove th't tho first time that General Sawada knor of this 
trial '-ns rhen he returned to Shanghai on cr about September 15, 1942, 
some 20 days after the .'merican fliers were tried. It t/as at this time that 
General Ito, rho rss head of the legal department, oriontod General Sarada 
what had token place in regards to this case, namely, ho informed General 
Sarada about the return of the fliers from Tokyo, the ordor from Tokyo 
through Wanting to try the fliers, told General Sawada about tho now law sent 
down from Tokyo In which enemy airmen who bombed indiscriminately would be 
punished, v.'hat sort of penalty should be handed down if they were found 
guilty; also Goner* - ! Sawada was informed for tho first time of the decision 
of the Japanese tribunal and the anprovsl of this decision by the chief 
of the general st n ff, and th > ‘ r r : 'ir.istry, and consequently ha was informed 
by General Ito of the order to execute thro 3 .and commute the death sentence 
to life imprisonment for the remaining five. 1 e will also prove that 
General Sarrda did not have the power to comnito. remit or revoke the 
sentence of the Japanese tribunal because the order to sot up the tribunal 
was ordered by Tokyo and that the power to romic, commute and revoke the 
sontonce ? r as entirely in the hands of the chief of the general staff in 
Tokyo, Sven bofare General Sarada had returned to Shanghai and before 
he know of the trial and his decision, the Tokyo Headquarters had reviewed 
tho case and given tho final order to carry out the execution. T.'o rill 
also show that General Sawada, Commander of the 13th ..rsy, nor any of his 
subordinates did not deny the prisoners proper food, clothing and medical 
care and shelter nor dii ho ~r any of his subordinates treat the prisoners 
other than as prisoners of nr. ’.0 "'ill also prove that Kiangwan irisnn 
and tho Eridga House was not voider 4 he jurisdiction of the 13th Army at 
any time during the period in which the Doolittle fliers wore confined In 
either one of these places. ’ c rill also show that when the fliers roro 
first token to Shanghai after their capture they wore immediately turned 
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over t o the gendermerio and we will prove that General Sawada did not 
have any Jurisdiction whatsoever over the action of the gendarmerie. 

Tie will also prove that the charges against the Doolittle fliers before 
the Japanese tribunal «ere not fa.'.se and fraudulent and that the fliers 
did actually bomb indiscriminately and did strafe schools causing the 
death of civilians and school children. V*e will also prove that the 
American fliers were given a fair and legal trial according to the Japanese 
military law and customs and that the law under which they were charged 
was not contrary to International Lan. ’’e will prove also that as a result 
of this trial the American fliors were found and proven guilty of indis¬ 
criminate bombing and killing of civilians and school children and there¬ 
fore denied the rights of prisoners of war and were rightfully treated 
as war criminals. Ye will also prove that Captain Okada and fiako did give 
the American fliers a fair trial according to the laws and customs of the 
Japanese army and did give them a fair hearing under the charges brought 
against them, he will also prove that Tatsuta, then a civilian employed 
by the Army, in the grade of sergeant, could not have given a command to tie 
firing squad at the time of the execution, nor did he give this command, 
said command given by an officer in the Japanese army. tVe will also prove 
that Tatsuta did not deny the status of prisoners of war tc the American 
fliers as he was ordered to do but treated them as prisoners of war. 

(Whereupon the foregoing- opening statement by defense counsel was 
translated to the accused*) 

LT CCL BCDINS: Th9 defense calls as Its first witness, Captain 
Fellows. 

CAPT CHARLES R. FELLC7S 

called as a witness on behalf of the defense, having been first duly 
sworn, was examined and testified as followss 

DIRECT EXAMINATION 

Q (By Lt Col Bodine) Will you please state your name, rank, present 
position and organization? 

A Captain Charles R* Fellows, Judge Advocate Department, Theater Head¬ 
quarters, Judge Advoc-te's Office. 

0 At the present time are you defending the accused, Snwadn, Tatsuta, 

Wako and Okada? 

A Yes, sir, I am one of the defense counsel. 

Q Fursuant tc the duties of defense counsel, did you go to Tokyo to 

investigate this case? 

A Yes, sir. 

LT CCL BODINE: I want to have this marked Defense Transcript Exhibit 

Nc. 1*. 

(Document so marked.) 

0 During your stay in Tokyo, did you take a statement from a Mr. 

Takahr.shi Goichino, and is this the statement? 

A Yes, sir. While in Tokyo I talked to a Mr. Goichino Takahashi. 

Q Was this statement taken by you in English? 

A Mr. Taknhnshi did not speak English so the statement was taken 
through an interpreter bv the name of Mr. Kubota, 

Q as this statement described and affirmed before you and the 
interpreter on March 12, 1946? 
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A Yes, sir, the witness was questioned through Mr. Kubota cs Interpreter 
and the statement was written In English by myself. I then had the 
statement reed to the witness by Mr, Kubota and affirmed and signed 
by fir. Takahashi In my presence. 

LT CCL BQDINE: The defense offers In evidence Trenscrlpt Exhibit 1. 

LT CCL HENDREN: Prosecution objects to the introduction in evidence 
of Defense Transc:int Exhibit Nc, 1 for the reason that this exhibit is u 
purported statement made by q Japanese named Takahashi and in that state¬ 
ment it purports to state that an American airplane strafed a school in 
some civilian areas rear Nagoya Japan on IP April 1942. Th*>t statement 
does not prove or disprove any issues ir the case* it is irrelovent; it 
does not tie dorm the strafing to planes piloted by cither Lt. Hallmark or 
Lt. Farrow, it has teen established in evidence that the plane flown by 
Lt. Farrow 2268 flew over Nagoya. It has also been established there were 
16 airplanes in the raid, part of them went ever Tokyo; others went over 
areas of Japan and this purported statement is not tied down to a plane 
piloted v y any of the Doolittle fliers involved in this case and doesn’t 
prove or disprove any issue in this case before the Commission. Its 
admittance in evidence is only for the purpose of clouding the issues in the 
ceso. It is inadmissible and irrelevent. 

LT COL BCDINE: It is the purpose of the defense to show the Commission 
the whole background of this raid, in regards to every plane that raided 
Japan, to show the Japanese government in establishing the law aga’nst 
enemy airmen were right in so doing. 

LT COL HENDREN; May it please the Commission, could the prosecution 
ask the witness two or three qualifying questions to establish the objec¬ 
tion the prosecution has raised? 

COLONEL rC REYNOLDS: ?roceed. 

CROSS EXAMINATION 

0 (By Lt Col Hendren) Captain Fellows, inviting your attention to 
Defense Transcript Exhibit Nc. 1, does that statement make any 
reference to plane No. 229? or plane Nr. 2268? 

A The statement only refers to the American airplanes, not any particular 
plane. 

■'Q Does this statement refer to more than one airplane or Just one air¬ 
plane? 

A I believe it’s Just one plane. Yes, one plane. 

LT CCL HENDREN: Prosecution again renev/s its objection. The "'itness 
has testified that there is no evidence in this statement referring to 
either planes involved in the evidence before the Commission. The state¬ 
ment Is one airplane that did some Indiscriminate strafing, therefore re 
contend this is inadmissible before this Commission. 


CCLCNEL MC REYNOLDS: Objection overruled. The exhibit rill bo read 
as evidence. (Defense Ex. 1 was received in evidence.) 

LT CCL BQDINE: Any further questions cf the witness? 

LT 5CL HENDREN: No questions. 

COLONEL MC REYNCL T >S: Any questions by the Commission? There appear 
to be none. The witness is exciisod. 

(Mtness excused.) 

(’"hereupon Lt Sol Eodine read Defense Transcript Exhibit No. 1 
which is attached hereto.) 
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LT CCfL HENDREN: May it rla ae the Commirsi^n, prosecution now moves 
to strike this Exhibit No. 1 from the evidence because since it has been 
read to the Commission it is evident that this exhibit does not prove or 
disprove any issue in this case for the reasons heretofore stated by the 
prosecution o.t the time the objection res first made. 77o move that this 
exhibit he stricken from the record and the Commission ^e instructed to 
disregard it. 

CCLCIU3L 'U REYNCID3: Prosecution's objection is overruled. Proceed. 

(’Thereupon Defense Transcript Exhibit Nc. 1 was then translated to 
the accused.) 

CAP? CH.TRL'o R. FELLtt'TC 

recalled as c witness on behalf of the defense, having hasn vwraindod lie wa3 
still under oath, was a - ' r^Zl^mai 

DIRECT 2XA:iNATI0N 

Q (By Lt Col Bodine) Captain Follows, when y^u were in Tokyo ^n this 
investigation did you get a statement from Hr. Nobuyossi Nagasawa of 
the Tokai Primary School in Tokyo? 

A Yes, sir, I did. 

LT COL BT5INE: M*-rk this Defense Transcript Exhibit No. 2. 

(Document so marked.) 

0 Captain, is this the statement y^u took on f/b'rch 14, 1946? 

A Yes, sir, on Mnrch 14 I talked to Mr. Ncgosawa at the Tokai in Tokyo. 
Mr. Nagasawn did not speak English and I had to talk to him through 
an interpreter, the same Mr. Kubota. I wrote the statement myself 
while interrogating the witness and had the statement read back to the 
witness, had him initial all mistakes, had him sign it, affirm it in 
my presence and have ; !r. Kubota read it back to him and sign it and 
affirm it in my presence. 

LT CCL BODINE: Defense offers into evidence Defense Transcript Exhibit 
No. 2. 

MAJOR D7TYER: Prior to objection, the prosecution would like to ask 
Captain Fellows one or two questions. 

COLONEL !1C REYNOLDS: Proceed. 

CRGSo EXAMINATION 

0 (By Major Dwyer) Captain Fellows, who is T. Kubota2 
A T. Kubota is a Japanese attorney who specks English very well. 

Q Is Kubota a J-'ranese citizen? 

L Ke is Japanese. 

0 Is he a member of the armed forces of the United States? 

A I don't believe he is a member of the armed forces. v hether he is 

employed by them or not I an not certain. 

0 Did you attain hie service through the Allied Translator Intelligence 
Service? 

A I met Mr. Ku^ot" through the Liaison office. 

o Japanese Liaison office? 

L Yes, sir, I think it is. 
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0 Captain Fellows, doss your investigation Indicate that this 

statement r^s used ir. the Jan nose court martial that triad and 
sentenced to do^th the Doolittle fliers? 

A Vfy investigation only reveals that some evidence of strafing, inhuman 
bombing ***r.s present d V tne c<-urt. I not know 'h^t it entirely 
consisted of. 

0 Does your lnvostig ticn indie te that this statament was used? 

.■» It could not have bean, this statement was tkon 14 M"rch 1946. 

Q Does your investigation indicate that "ny stiterent of Mr. Nagasawa 

was used in the Japanese court? 

A It may or mry not have been, I do not know. 

0 Did you ask Nagasawa anything abort that? 

L I did net. 

0 Does this statement refer in any way to planes No. 2298 or 2268? 

A It refers to two .jnerican planes, 

Q Without a number reference? 

A Without a num v er reference. 

FA/.JOR D.YER: Prosecution at this time objects to the admissibility 
of Defense Exhibit No. 2 for Identificationin evidence upon the grounds 
that the accused, Scrada, who constituted the Japanese court, end the 
accused ’ ako and Ckade who sat upon that c^urt, and th^so issues are the 
issues which re are trying in this cise, concedely this evidence had no 
bearing upon what thov did at the tine they did the acts which they are 
being tried. It has no probative value whatsoever on any issue in this 
case and secondly that on the f-:ce of it, this piece of evidence - there 
is no evidence whatsoever that the statements heroin referred to refers to 
either of the t^o planes involved in the issues in this case, 

CCL0H2L !C REYNOLDS: Prosecution objection is overruled. Proceed. 
Defense Transcript Sxhi v it Nr. 2 rill be received in evidence. 

(Defense Transcript Exhibit No, 2 for 
Identification was received in evidence.) 

(J'hereurrn Lt Col Bodine re^d Defense Transcript Exhibit No. 2 which 
is attached hereto.) 
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LT COL BODINEj Defense recalls Captain Fellers tc the stand. 

C.JT CHAU S R. FSLLC..S 

recalled ns n witness or. behalf of the defense, having been reminded he was 
etill under oath, was examined and testified ns follows: 

DIRECT EXAMINATION 

0 (By Lt Col Bodine) Did you have occasion tc meet Hayakara Fuyo in 
Tokyo? 

i. Yes, I did. 

Q T hr.t hardened ^hen you mot this person? 

L In our investigation re found th^t a rounded civilian in Nagoya was 
still alive, and requested the Central Liaison Office in Tokyo to 
to send for her. Shortly ’■'afore leaving Tokyo the Central Liaison 
Office brought ever this lady named Fuyo end I interrogated her and 
took r« statement from her. 

LT GCL BODIHE: M rk this Defense Exhibit No. 3 f r r Identification* 
(Document so marked,) 

I 

• 

0 Captain, is this the statement you t-'ok from this person in Tokyo , 

A Yes, it is. It was taken in the Tokyo Kaikan . After I interrogated 

this lady it was read back to hor by Mr, Kubota and through Mr. Kubota 
I had her affirm to it as true and correct. I asked her if it mas true 
and correct to sign it and found rhe could not write so had her put her 
thumbprint at the place for signature. Mr. Kubota and I both ritnossed 
the thumbprint and Mr. Kubota and I both signed it. 

0 Captain Fellows, while you -’ere in Tokyo did you reouest an inter¬ 
preter from the -Iliad Forces there? 

Yes, sir. Colonel Bodine ?nd myself rent into the legal section 
of the 3CAP Headquarters; went to the International Section; both 
place8 requested stenographers and interpreters end were turned down. 

LT COL BODINE: Defense offers into evidence as Defense Transcript 
Exhibit No. 3 Defense Transcript Exhibit No. 3 for Identification. 

M..JCR D' YER: Prior tc objecting and stating the reasons therefor 
as to the admissibility of this exhibit, I'd like tc ask Captain Fellows one 
or two questions. 


CROSS EXAMINATT ON 

r (By flajer Dwyer) Caotain, is T. Kubota the s-.me person referred to in 
Defense Exhibits 1 end 2, as the interpreter? 
u Ho is, 

n Captain, did your investigation of this cose indicate that Hayaka^a 
Faye gave ny statement of any kind to the Japanese court martial 
which sentenced the Doolittle fliers to de' th? 

I do not know entirely »hat was considered by the Japanese tribunal 
so I do not knc~. 

0 Did you ask this lady any question along that lino when you inter¬ 
view ed her? 

A I ddd not. 

0 Do you happen to 'mow hnv far aray from Nagoya this bench where this 
lady was fishing as referred to in the statement is located? 

1 I do net. 
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K4J0R D’TER: Tha prosecution objects to the admissibility of the 
exhibit upon tha grounds already stoted in tha objections mado to Exhibits 
1 and 2, and on the further grcur.d that this st^tament is vague and 
indafinite and has no probative value. 

COL r >JEL MC REYNOLDS: CbJaction ovarrulod, Tho Commi e sion rill hear 
the avidonco as rand and given tha weight that the Commission feels 
should be fivon, 

(Defense Transcript Exhibit No. 3 for Id- 
antification ncs received in evidence.) 

(fitness excused.) 

(’ hereupon Lt Col Bodine read Defense Transcript Exhibit No. 3 which 
is attached hereto, after which it vas translated to the accused.) 
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La' JX, 7 9'6 
Tokio, uu 1 . n 

Fuyo having been first du&y sworn, states: 

That she is now and was during the month of x*pril 1942 a resident of 
~ieken Cuwanagun Iso^imumura near i.agova Japan in a southwestern direction. 

On 18 itpril 1942, she and about 20 other people, all civilians, were fisning 
on the beach near her villiage for shellfish, suddenly she noticed a plane 
coming from the ^ast, but did not pay much attention to it at the time, as 
planes belonging to the «j .panese often fie., over that beacn. however, she 
heard the plane firing its machine guns and then felt a severe shock, as a 
blut- bullet from the plane struct her in the left cheek, injuring her severely. 

another bullet from the plane struck her in the left thigh causing severe 
bleeding. 



ohe is 56 years of ge .nd orly educated and hence v.as unable to 
identify the plane -s an iuneric-n -l.eee, but u on her being wounded people 
all gathered around her to a sit her iJid told her that it was an americ&n 
plane. ns a result of the injuries that she received she was hospitalized 
for a .eriod of about one month. 

although there -re ao mi lit?ry installations or factories of any n^tun 
whatsoever in the villi^ga of this ffiant, or on the beach where she v.as 
in juried, the plane str. fed t . cu.tir ar- - the bdacV and the villi.^e 

; Tf :r*. . i ' xst - i i ii »i f V - r ' vi-3-j.je r tbe 

i,.,-1 , . f q t ' i c 41 1 1 v i ... 
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f’nd I understand it and it is true nd correct. 
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T. Kubota 
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oubs-rib d nr •-f firmed to be true and correct by hayakawa i’uyo and 
T. rCubot® before me at Toni > o • :-n, this 11 day of i..arch 1946. 
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L art- il. 1 9 J, 6 
Tokio, d',.' n 

yc,: Fuyo having been first duly sworn, states: 

That she is now and was during the month of April 1942 a resident of 
-ieken Kuwanagun Isojimuraura near *.agova Japan in a southwestern direction. 

Ln 16 iipril 1942, she and about 20 other people, all civilians, were fishing 
on the beach ne.r her villia^e for shellfish, suddenly she noticed a plane 
coming from the Jast, but did not pay much attention to it at the time, as 
lanes belonging to the o .panese often fie., over that beacn. nowever, she 
heard the plane firing its machine guns and then felt a severe shock, as a 
blat- bullet from the plane struck her in the left cheek, injuring her severely. 

Another bullet from the plane struck her in the left thigh causing severe 
bleeding. 


ohe is 56 years of .ge and oorly educated and hence '..as unable to 
identify the plane as an American Plane, but upon her being wounded people 
all g .thered around her to assit her and told her that it was an American 
plane. «s a result of the injuries that she received she was hospitalised 
for a eriod of about one month. 


Although there are i.o military installations or factories of any n-ture 
whatsoever in the villi^ge of this fiiant, or on the beach where she was 
in juried, the plan:, otr fed t*.c entire area i' U., beach and the villia c e 
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. Kubota 


oub3_ri d n '-.'firmed to be true and correct by hayakav.a x’uvo and 
i r. T. Kubota before me at To .io oat n, this 11 day of Larch 1946. 
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COLONEL MC FJSYNfiLDS: The Commission rill recess until 1045. 

("hereupon the Commission took a recess at 1030 hours.) 

COLONEL MC REYNOLD: The Commission is in session, (1045 hours.) 

LT CCL HENOREil: For the purpose of the record, let it sho- that the 
Commission, attorneys for the accused and prosecution, the accused, 
interpreters and reporter are present in the courtroom after the recess. 

At the last session I promised to five the Commission the statement 
of Remedios read in evidence which is Prosecution's Transcript Exhibit 
No* 26. 

(’.Thereupon Colonel Hendren distributed copies of the statement tc 
the Commission.) 

CAPTAIN FELLO.S: Defense would like to call Colonel Bodine to the 
stand. 


LT COL EDMUND J. BODINE 

called as a witness on behalf of the defense, having been first duly sworn 

was examined and testified as follows: 

1 

DIRECT EXAMINATION 

Q (By Captain Fellows) Till you state your name, rank and organization 
please? 

A Edmund J. Bodine, Lieutenant Colonel. 

Q Shat is your organization? 

A Headquarters Army Air Forces, China Theater. 

Q Nere you designated and serving as one of the defense counsel in this 
case? 

A I was. 

Q As defense counsel did you take a trip to Tokyo in early March 1946? 

A I did. 

C| In the course of your investigation did you have occasion to talk to 

three school masters by name, Hiraoka, Tsuda and Kokubu? 

A I did. 

Q Did you secure from these school teachers a vritten statement? 

A I did. 

Q iffas that statement in Japanese or in English? 

A The statement I received from them was in Japanese. 

P Prior to reaeiving the statement did you question the three schorl 
teachers? 

A Yes. Khile I was staying at the Philippine Embassy in Tolryo I met 
these three school masters in the presence of an interpreter by the 
name of Kato who was sent to me by the Liaison office and this Keto 
had been with the American Em v assy in Tokyo for about 2? years. 

Q ’.Tere the questions you ask9d and the answers they gave taken down in 
Japanese? 

A Yes, they were. 
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p Did these three school teacliera sifn the statement In your presence? 

A Yes, they did. They signed the Japanese statement. 

CAPTAIN FELL J-'.S: Mark this Defense Transcript Exhibit No. 4. 
(Document so marked.) 

P Did you bring; the statement mitten in Japanese back to Shanghai? 

A Yes, I did. 

Q Did you submit the stetemont for interpretation to any section? 

A Yes, I submitted it to Sintic to have it translated into English. 

Q I mill hand you what has teen marked for identification as Defense 

Transcript Exhibit No. 4 and ask you to state rhat that is, if you 
know. 

A This is a translation made by Sintic of tha Japanese statement which 
I had taken from the three schoolnnsters. 

LT CCL HENDREN: Pri^r to objecting to this exhibit I'd like to ask 

the witness some preliminary questions. 

CRCSS EXAMINATION 

P (By Lt Col Hendren) Colonel Brdine, are you certain that the 
teachers signed the Japanese translation? 

A Yes, I am. 

P Cn the translation made ^y Sintic is there any tlace on there that 
indicates that the teachers signed the statement? 

A Yes, there is. 

Q Fill you point out on the translation where th't is? 

The first part of the translation. 

Q You mean that pert which states that is an interview with these three 
school teachers? 

A Yes, and they signed their names on the Japanese statement in my 
presence, you will see on the first pa£-e. 

0 I notice on pa^-o 2 of the translation two stars representing insignia 
of American aircraft, Nhc drew those stars? 

A T.hen I interviewed them I asked them if they kner it was an American 
plane and they said yes, so I drer two insignias on a piece of paper 
and I shc-ed it to them and I asked them which insifnia they sar on 
the plane and they pointed to one of the insignias. 

P Prior to your dr-arinf those diagrams did they doscri v o the insignia 
that was on the piano they saw? 

A No, they did not. 

Q Colonel Bodino, does this statement include any reference to planes 
Nos. 229? or 2268? 

A It only mentions one American plane. 

P Colonel Bodine, referring back to the diagrams you drew, why did you 
draw Diagram n B B ? 

A I ranted to test the veracity of the school masters end find out if 
they really did see the insignia. The first insignia I shored tham, 
No. A, is an old insignia by the Air Corps and No. B is the new 
insignia which ras put on the American planes after 1942. 
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0 The 2 Colonel Bodino It couldn't have bean Exhibit B that you drew? 

A I didn't hear the auastion, 

(The question ’-as read back.) 

A I drew the two insignias. 

Q \7hat I mean, the plane that these people saw could not have been 
marked with Diagram B that you have drawn, 

« They stated that they saw Exhibit A - Diagram «. 

Q I don't think you answered my question. I asked you, Then the people 
there could not have seen Diagram 3 because you stated that ras not 
used on American aircraft until after 194< • 
u They said they saw a Diagram A and therefore they could not have seen 
Diagram B. 

Q Did you also diagram than a diagram of the insignia on a Japanese 
pfi-ane? 

A Nog I did not* 

LT CCL HEJDREN: For the reasons heretofore stated as to Defense 
Exhibits 1, 2 and 3, prosecution objects to the introduction in evidence of 
Defense Transcript Exhibit No. 4. 

CAFTi.IN FELLCLS: I don't believe defense has offered it yet. Frior 
to offering the exhibit into evidence, prosecution has pointed out one defect 
in interpretation. The signatures do not sho^ on the interpretation. I 
would like to ask the interpreters hero to make that correction prior to offer¬ 
ing the exhibit. 

Defense now offers in evidence Defense Transcript Exhibit No. 4. 

LT C9L HENDREN: Prosecution renews its objection as heretofore 
pointed out to the Commission. 

COLONEL MC REYNOLDS: Prosecution's objection is overruled. Defense 
Exhibit No. 4 will bo read in evidence. 

(Defense Transcript Exhibit No. 4. for Id¬ 
entification was received in evidence.) 

(Witness excused.) 

f 

(thereupon Captain Fellows reed Defense Transcript Exhibit No. 4 which 
is attached hereto.) 
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DOCUMENT NUMBET 

PLACi. AND DATE OBTAINED 

AUTHORS 

TITLE 

DISPOSAL OF DOCUMENT 


FULL TRANSLATION; 


: SINTIC 2350 

; JAG, USF CT, SHANGHAI - 13 March 1946 
; Thrae schoolmasters; HIKAOKA Hitoshi, TSUDA 
Naohiko and KOKUBU Shoe! 

; Report of interview with Lt Col BODINL 
; Returned with translation to Lt Col BODINe., 
JAG 


Interview with Lt Col Bodine 
Instructors of Tsurumakl National School 



KOKUBU Shoei 


qUzoTION; V.ere you three serving as Instructors et the Isurumeki National 
School on 18 April 1942: 

ANSV.rJl ; Yes, all of us. 


QUESTION; 
XJSRjiR ; 
QUESTION; 
ANSWER. ; 


At the time of the air raid were ell three of you there: 
Yes, we were there. 

How many planes did you seel 
«.e saw one. 


^ULwIION: At that time were the students in the school? 


ANSV«rJ ; There were about 150 students on the playground. 
QUESTION; At what time did that plane come over the school? 


ANS’iVLi ; A little past noon (1200). It was Saturday and the students of 
the 4th, 5th and 6t.h grades were waiting in the school yard, efter the noon 
meal, for the fercing (KENDO) course to start. 











QUESTION; How did you know that it was an American plane? 

ANSWEI : Pecause we sew the insignia veiy clearly. 

QUESTION; Were you able to see the number? 

ANSWER : No. 

^UiETION; What was the altitude of the plane? 

/ 

ANSWER : We believe it wes about 300 meters. * 

QUxSiTlON; Which of the two followirg insignia did you see? 

ANSWER ; We saw the "A* insignia. A 

QUESTION; Did it drop any bombs? 

ANSWER ; No. It dropped only incendiary bombs. 

m 

QUESTION; Did it use its machine guns? 

ANSWER ; No, it die not use them. 

QUESTION; What about casualties? 

ANSWil* ; About 30 small type incendiary bomb of 2.6 kilogramme dropped on 

the school-— 15 in the schoolyard-— 5 on the second floor-- 10 

on the roof, but the school did not bum. 

QUESTION; Are there any factories in the vicinity of the school? 

ANSWER : No. There are only a hospital, stores, and homes. Tsurumaki 
National School did not burn, but the hospital, stores, and homes in that 
vicinity burned. 

QUESTION; Were there any casualties in the hospital? 

ANSWER ; No, there were none, but it was completely burned out. 

QUESTION; What's the distance of the school from the hospital? 

ANSWER ; About 100 meters -- On the road that is between the echool and 

the hospital one pedestrian was killed and another wounded. 

QUi<STI0N; Draw a diagram of the school and its vicinity. 



) 















Tsurumaki 

Town 

Tsurumaki NAt'l 
School 


I II _ 

Okazaki 
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Tramline 

Waseda 

Business 

School 

Waseda 

Middle 
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7/aseda 

Waseda University 
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<*Ui£TIONs What is the distance bet?;een Okazaki Hospital and Waseda Middle 
School? 

ANSWLFt s About 200 meters. At the Waseda Middle School one student, received 
e direct hit by two bombs and he was killed. 

(jUiiSTICN: On that day where did the instructors have their noon meal? 

ANSWUiR : In the faculty room. 

QULSTIC'N: How is it that you were able to see the enemy planes? 

HIKAOKA : The sound of the motor was not that of a Japanese plane so I went 
out into the school yard to look and saw the insignia of the American plane. 

TSUUA : I was in the classroom with the students, but when I heard an ex¬ 
plosion I went out ana sew the incendiaries fallirg so I looked up into the 
sky and saw an American plane. After that I dismissed the students. 

KOKUPIJ ; I was in the faculty room for the noon meal, end just at that 
time incendiary bombs started to fall so I went to the window and looked out 
and saw a plane with American insignia. 








I 


QUESTION: Did you see how the incendiaries fell? 

ANSHkER : Bomb-like objects fell from the plane and on their way down they 
opened up like umbrellas and came down like leaflets. 

QUESTION: Before the incendiary bombs fell did you hear any bomb explosions? 

* 

ANSWER : No, we did not hear any. 

7 March 1946 Philippine Embassy 

Thursday , Kojimachi District, Tokyo 
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LT COL HEfDREK: Prosecution .?k3 that the statement read by tho 
defense’be stricken from the reoori and the members of the Commission he 
instructed to disregard for the reasons set forth at tho time of the offer. 

CCLCNEL MC REYNOLDS* Objection overrulod. 

LT COL BOOBS* Defense calls Captain Fellors to the stand. 

CAPT CHARLES R. FELLORS 

recalled as a witness on behalf of the defense, having- been reminded he was 
still under cath, was examined and testified as follows* 

DIRECT EXAMINATION 

0 Captain Fellows, when you were in Tokyo on your investigationi did you 
have by any chance time to visit any of these schools? 

A Yes, sir. In talking to the school teachers from tho Midzumoto school, 
found out that there they had holes through the walls and so on - 
visible evidence of tho raid; 

MAJCR DTJYER* I object to that answer. There is nothing here to prove 
that whatever tho captain saw came from this raid except his own gratuitous 
statement which is rroof of nothing. We object to it and ask it be stricken 
from the record. 

CCLONEL IJC REYNCL03s Cbjection sustained. Proceed. 

0 Captain, did you visit a school while you rare ir. Tokyo? 
a Yes, I visited the Midzumoto school. 

Q Did you when you visited this'sehool talk to any school teachers? 

A Yps, sir, I talked to about four, t*o of whom stated they had been there 
at the time of tho raid, 

Q Did you take a statement from these school teachers? 

A I did. 

LT CCL BCDINEs Mark this Defense Transcript Exhibit No. 5 for Identi¬ 
fication. 

(Documont so marked.) 

0 Captain, is this a statement you took from these two school teachers? 

A Yes, sir, this statement was taken at the school itself. The two 

teachers could not speak English so it was taken through an interpreter. 
Aftor writing the statement it was read back to the teachers by the 
interpreter and affirmed as being true and correct by them. The 
signature of the interpreter and the school teachers were made in 
ray presence. 

0 And did you sign that statement? 

A I signed a Jurat following the statement. 

Q Captain, who else was with you '-hen you were at the school? 

A There was a Mr. Kubota who acted as interpreter; Lt Col Bodine, and 

a driver of the car. 

Q TThen you were at the school -hat did the teachers show you? 

A I was shown numerous holes in -alls and ceilings which the teachers 

stated were bullet holes derived by an airplane IP of April 1942. 

I was shorn segments of bullets, a pane of glass that had been removed 
and saved. 
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P You say thoy gave you sne bullets, is that right? 

A Those bullets rere turned ovsr to Colonel Bodinc in ny pros once. 

Q ^?hat else happened while you voro there? 

A Colonel Bodino and tho driver of the car removed ono of these boards 
from tho wall of the school and extracted from tho recess back of 
the board parts of the Hillets whi^h Colonol Bodine retained. 

0 Captain, how long - did you stay at this school? 

A Approximately about three hours. 

P Did you look, while you were there, at tho surrounding area to the 
school? 

A I did. 

P Did you see any factories noar this school at any distance whatsoever? 

A There was a paper factory which wo passed on the way to tho school, 

I would say about a little less than a mile aray. 

LT CCL BQDINS: At this time defense wants to offer in evidence as 

Defense Transcript Exhibit No. 5, Defense Transcript Exhibit No. 5 for 

Identification. 

’!i«TCR DY.YER: Prior to objecting to the admissibility of this exhibit 

for identification, and prior to stating tho reasons therefor, I would like 

to ask Captain Fellows ono or two questions. 

CROSS EXAMINATION 

Q (By Major Dryer) Captain Fellows, That was the general condition of 
the area surrounding this school that you have described to the Com¬ 
mission? 

A Tho area in two investigations disclosed nothing but rice oaddie3. 

The ether two areas, small residences. 

Q How far away from the school building would you say the nearest build¬ 
ing was other than the residences to which you have referred? 

A The nearest building appears to be this paper factory which is almost 
a mile away. 

P A mile away? 

A A little short of a mile I ^ould judge. 

0 Flould you say this school building more or less stood alone in the area? 

A Except for the small homes, yes. 

P Do you know whether or not this pane cf glass and the so-called bullets 
to which you have testified were ever referred to or made a part of 

the court martial record in tho trial of the men v*ho were sentenced to 

death by tho Japanese court? 

A Thoy may have been referred toj I am sure they were not made a part of 
the record. 

Q Have you ever seen a record of this trial to which I have referred? 

A I have seen only a copy of a report, not the record. 

Q From your recollection of reading the copy of the report can you say 
whether or not you ever saw any reference therein to the pane of 
glass, the so-called bullets and board which appear in this statement? 

A The report did not refer to this pane of glass or this board. 
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0 Of your own knowledge you dor't know the condition of the school 

building in j.pril 1942, tier the references made therein to the school 
hoy, do you? 

A That is right. 

Q So that the truth or falsity of the statements made In this proposed 
exhibit arc based solely on the credibility of the two Japanese who 
signed the statement, isn't that correct? 

A That is right. 

MAJCR DUYSR: T.'e object to the admissibility of this exhibit on the 
grounds proviously stated before, and upon the further ground that there is 
nothing in the record at this time that refers to either so-called exhibit 
A and B referred to in the affidavit itself. 

LT CCL BCDIME: May it please the Commission, Exhibit 1 mentioned in 
this statement, wo have not present in court but we will submit it in 
evidence Inter today. 

CCLONEL I.E REYNOLjS: How about Exhibit B ? 

LT COL BOOTHE: 'Bid you mention Exhibit B? 

MAJOR DTiYER: You referred to a so-called Exhibit A, about something 
with reforence to a pane of glass and Exhibit B which is supposed to be 
some map of this school and alleged path of the rlnne. They are referred 
to in the affidavit as being exhibits attached thereto. 

LT COL BCDINS: Tie havo exhibit B here in court. 

MAJCR DViYER: Tell, is that being offered? 

LT COL BCDINEt The statement at present is being offered in evidence. 
The exhibits will bo offered later. 

MAJOR O' YER: May it please the Commission, this proposed exhibit 
specifically refers to a so-called exhibit A ana B and ne'ithor exhibit are 
before the Commission nor have they been shown to the prosecution. :r o 
object upon the grounds that the proposed exhibit refers to something that 
is not beforo the Commission. 

LT CCL BZ>INE: If it please the Commission, these two exhibits will be 
identified separately to have the full veracity of the exhibits themselves. 

"t-JCR XYER: The prosecution doosn ; t wish to b 3 lav, or this point but 
if this exhibit is admitted as it now stands these two so-called exhibits 
A and B will automatically be in evidence without there being any chanco 
on the part of the prosecution to examine the same, nor have they been 
brought before the Commission in any way and re wish to preserve our objec¬ 
tion as to those two items. T.'e maintain that there is no basis for ad¬ 
mitting: this exhibit with a reference to two items which are not before the 
court. 


LT CCL BERRY: Do I understand that this statement you have before you 
now makes reference to Exhibits A and B as being attached thereto? 

LT CCL BODIHE: That is right, sir. 

CCLONEL ?5C REYNOLDS; Prosecution's objection is sustained unless 
defense can produce the tro exnibits referred to at this time. 

LT COL EC0IN2: I ’"ill withdraw submitting in evidence this statement 
and I will submit it in evidence later this afternoon - the whole statement. 

2bg 
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COLONEL MC REYNCL Ss That is agreeable. Proceed. 

LT CCL BODIIE: Wo further auestions. 

LT COL HENDREN: Wo eu-estior.s. 

3X1'IH.»TI0W BY THE CCTEISSICN 

0 (By Lt Col Berry) respect to the exhibit marked for Identification 

as Nr. 5, I understand the ivitness to say that v/hen he res in Tokyo 
he visited the school that is referred to in that exhibit. Can the 
witness tive us a general location of the school? 

A I have hero a nap printed by General Headquarters, AFPaC, U.S. Army 
in August 1945. The location of this school is indicated on this map 
which shers it is in the extreme northeast comer of the city of Tokyo. 

0 I have another question new with respect to Exhibit Wo. 4. Can you 
give us a general location of the Tsurunaki National School? I 
realize the question I just put may not he answerable by this w itness 
as I note that Colonel Bodine was the witness in the offer of Exhibit 
4. I rill rithdrar the question of this witness, but I would like to 
have the question answered by someone who does know. 

A I did not personally visit that school, but it does refer in the state¬ 
ment as being roar the VTaseda school. The 7»aseda school appears on 
the map that I have just indicated as being northwest of the Imperial 
Palace grounds and jusx northwest of the center of Tokyo. 

RE-DIRECT EXAf.TW. TION 

0 (By Lt Col Bodino) Captain Fellows, when you were in Tokyo, did you 
receive a report from Oyaran? 

A Yes, sir, I met General Cyama, who is the Judge advocate General of 
the Japanese Amy. I requested him to search his files and see if ho 
could find any full, comprehensive report of the damage done by this 
raid. 

LT CCL BCDINE: Mark this document Defense Transcript Exhibit No. 6 

for Identification. 

(Document so marked.) 

Q Is this the report you received from General Cynroa? 

A Yes, the report I have in my hand is written in Japanese and this is 

the report received from General Cyamn. 

Q Did you bring this report back with you to Shanghai? 

A I did. 

Q Did you give it to anyone to have it translated? 

L Yes, the report was submitted to Sintic and v y them translated as 
their document Wo. 2851. 

Q Did General Cymma, when you were talking to him, - did you ask him 
if this v/as submitted to anyone in connection with the trial of the 
Doolittle fliers? 

A i,t the time I spoke to General Gynma I asked him if he would search 
his files and find the report of damage that was submitted to the 
Headquarters of the 13th i.rmy for consideration by their tribunal. 

The report th"t he ’ rought me he found among the files of the Judicial 
Department rf the First Demobilization Ministry, but I could not 
ascertain whether or not it was actually used before the tribunal. 
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LT CCL BCOINE: Defense offers in evidence Defense Transcript Exhibit 
No. 6 fer Identification. 

LT CCL HENDREN: Prior to objecting, prosecution would like to ask 
a fer questions of the witness. 

CEDES EXAMINATION 

Q (By Lt Col Hendren) Captain Felloes, was General Jyama the Judge 
Advocate General at tb9 tine the Doolittle case was tried? 

A I believe he ras. 

• 

Q I believe you stated to the Commission .hat he did net knor whether 
or not this document v:sc u,. <: at the trial cf the Doolittle fliers. 

A Ho could not be sure. 

Q I notice on the exhibit, Paragraph 1 refers to ’’General damages are in¬ 

dicated on Separate Sheet No. 1,' : Is that available? 

A They are in Japanese For some reason it was not interpreted, 

Q As part of your case do you intend to have that interpreted and 
offered in evidence as part cf Defense Exhibit No. 6? 

A We have an interpretation of this which rns made in Tokyo which re can 
have by interpreters here and submitted in evidence if you desire. 

Q Was it the intention of the defense counsel to introduce into evidence 

as part of this exhibit the separate sheet referred to in Part I of the 

exhibit? 

A It is. 

Q Captain Fellows, is there any place in this exhibit that rofers to 
planes No. 2298 or 2268? 

A There is not. 

LT CCL HENDREN: May it please the Commission, the exhibit as such is 
not particularly objectionable v y the prosecution. However, it is evident 
that the translation does not include all the exhibit which was originally 
referred to as Defense Transcript Exhibit No, 6 and therefore prior to th9 
admission cf this document into evidence prosecution feels that the entire 
document should be translated for the Commission and exhibited to the pros¬ 
ecution prior to admission to determine whether or not that entiro exhibit 
is admissible. We do offer a general objection on the same basis as was 
offered for the other exhibits in that this exhibit does not refer to the 
planes piloted by Lt. Hallmark and Lt. Farrow. 

LT CCL BCDINE: If it please the Commission, when we asked Sintic to 
make a thorough translation of this, which they did not do for us; of 
course we pave them a lot of work, they nay have overlooked it, but I have 
an English translation of the summation of the damagos and with the court's 
permission if the interpreters care to check this over. 

COLONEL MCREYNCLDS: Was it the Defense's intention to present the 
total exhibit No. 6 to the Commission as evidence. 

LT CCL BCDINE: Yes, it was. 

COLONEL MC REYNOLDS: And the translation has not been completed, is 
that correct? 

LT CCL EODINE: That is right, sir. The attached sheet, the summation 
has not been translated. This is an English translation. It was done 
in Japan, not by ary American authority. That is why I desire to have 
the interpreters check it. 
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CCLCNEL Ml REYNOLDS: The Commission will adjourn until two o’clock 
P.M, In the meantime the defense counsel Fill endeavor to get the proper 
check of translation on Defense Transcript ExhlMt Ne. 6. 

Let the record show prosecution's objection is overruled relative 
to Defense Transcript Exhibit No, 6. v 

(thereupon the Commission adjourned at 1205 hours on 1 April 1946 
to reconvene at 140G hours on 1 April 1946.) 
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AITERJWN SE SSION 

... Pursuant to adjournment, the Commission reconvened at 1400 
hours, 1 April 1946, at v.hich time all members of the C;>ramission, the 
accused, attorneys for prosecuMon aid defense, the interpreting staff 
and official reports*' resumed their seats in the court room... 

COLONEL MC REYNOLD:,* The Commission is in session. 

PROSECUTOR: At the close of the last session the prosecution ob¬ 
jected to the reading oi Defense Exhibit No. 6 into evidence without the 
separate sheet referred to xn section 1 of the exhibit. For the moment 
we are assuming the sepura:e sheet and by agreement between defense and 
prosecution, the prosecution \v tnrr^s its oo-action. It is not necessary 
to have that sheet, in the co”--t. It is merely a tan'Le and is entirely 
separate and not necessary for the record, we therefore withdraw our 
objection. 

COLONEL BERRY: Is that table a part of the exhibit? 

PROSECUTOR: (Lt Col Hendren) No sir, the table is in the Japanese 
portion of the exhibit, but vas not introduced in evidence. 

COLONEL BEPiHY: Then the exhibit will not be complete, will it, 
without that table? 

PROSECUTOR: If it please the Ccmmission, we have withdrawn any 
objection to it and by stipulation between defense and prosecution have 
agreed that it is not necessary to the exhibit. It adds nothing to the 
exhibit. 

DEFENSE: (Capt Fellows) The defense at this time will read Defense 
Transcript Exhibit No. 6. 

(thereupon the defense counsel read Defense Transcript Exhibit No. 

6 into the record.) 

(Sergeant Arita interpreting.) 
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SINTIC 2851 

JAG, USF CT, SHANGHAI - 13 March 1946 

Certified copy of official report 

Report of Damages Sustained in the Air Attack of 

18 April 1942 

RPB, JIM 

Returned with translation to Lt Col Bodine, JAG 


FULL TRANSLATION: 


DAMAGES SUSTAINS IN THE AIR ATTACK OF 18 APRIL 1942 

Investigated by Legal Section 
1st Demobilization Ministry 


I. General damages are indicated on Separate Sheet No. 1. 

II. General condition of damages is itemized as follows. (Only important 
damages are indiceted). 

(1) TOKYO 

(a) OJI KU - National Hemp-Dressing Corporation and vicinity destroyed 
by fire. Casualties - 6. Buildings burned down - 13. Minor 
damages - 6 buildings. 

(b) OKU MACHI, ARAKANA KU - ASAHI Electrical Manufacturing Corporation, 
OKU Factory and vicinity. Fragmentation and incendiary bomb deaths - 
9. Casualties - 44. Buildings completely burned - 43} completely 
destroyed - 9} partially destroyed - 13. A section of above 
factory destroyed. 

(c) TSURUMAK1 MACHI, USHIGOMc. KU and vicinity - destruction by fire. 









(d) NISHI OKUBO MACHI, YODoBASHI KU - SANCHOME vicinity destroyed by 
fire. Casualties - 3. Buildings burned - 28 ; partially destroyed 
7. 


(e) 01 MACH1 - Mazda Lamp Corporation; OKI Electric Corporation; MEI 

Electric Company; 01 Factory and 01 Garment Factory of Communica¬ 
tions Ministry and vicinity. Bomb and incendiary damages. 
KANLMACHI, KATSUSHIKA KU - Communication Ministry's Transformer 
Station and vicinity. Eomb ano incendiary damages. 

(fj National Elementary Schools in Tokyo - SHINAGAWA KU - 2 schools; 
KATSUSHIKA KU - 1 school. Secondary Schools - USHIGOMc. KU - 2 
schools; SHIBUYA KU - 1 school. Bombed and strafed. 

KANAGAWA prefecture 

(a) Industrial Section, KAWASAKI SHI 

Japanese Steel Corporation - OGI MAC HI Iron-foundry, Factory No. 1 
partially destroyed; KAWASAKI Steel-foundry buildings and equipment 
partially destroyed. Deaths - 9. Casualties - 26. SHDWA 
Electrical Manufacturing Corporation - Gas tank and a section of 
the warehouses destroyed. Casualties - 6. YOKOYAMA Manufacturing 
Corporation - Warehouse completely destroyed (factory partially 
destroyed). Deaths - 13. Casualties - 45. 

Japan KORO Cement Company - Factory partially destroyed. 

(b) YOKOSUKA SHI 

Naval Arsenal and Experimental Laboratory partially destroyed. 

(c) HIRAZUKA SHI - vicinity of r.aval ammunition dump; YOKOHAMA SHI, 
TSURUMI KU - Industrial area. Bomb and incendiary damages. 

CHIBA Prefecture 

Vicinity of the HIGATA Project (airfield) of the Naval Construction 
Section sustained incendiary damages. 

SAITAMA Prefecture 

A section of the KAWAGUCHI SHI industrial area anc the SAITAMA GUN, 
SHIODOME MURA vicinity were attacked. Japan Diesel Manufacturing 
Corporation - Building completely destroyed - 1; partially destroyed - 2 
minor damages - 4. Deaths - 11. Casualties - 69. 

AICHI Prefecture 

MITSUBISHI Heavy Industrial Works Corporation and the NAGOYA Aircraft 
Factory - Deaths - 5; Casualties - 26. 
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TOHO Gas Company - 1 gas tank completely destroyed by fire. 

NAGOYA 2d 'Iemporary Army Hospital - 6 wards completely destroyed by fire. 
NAKAMURA KU - Civilian residences - 6 buildings completely destroyed by 
fire. Casualties - 5. 

NAGOYA Divisional Food Storage Warehouse anu the ATSUTA Factory of the 
Army Arsenal sustained incendiary attacks. 

(6) HYOGO Prefecture 

Vicinity of the KAWASAKI Heavy Industries Company In KOBE - Civilian 
residences completely destroyed by fire - 17; partially destroyed - 20; 
minor damages - 35. Deaths - 1. Casualties - 14. 

(7) Other Municipalities and prefect<ires. 

The prefectures of TOCHIGI, NIIGATA, and MIE received slight bombings 
and strafings which partially destroyed one building in TOCHIGI Pre¬ 
fecture and caused one cas’ialty in MIE Prefecture. 

III. Inhumane attacks 

(1) Bombing, incendiary and strafing attacks were made against six schools 
in Tokyo, namely the TOKAI Elementary school in SHINAGAWA KU, the MIZU- 
M0T0 Elementary School in KATSUSHIKA KU, the First Municipal Commercial 
School in SHIBAYA KU, the WASEDA Vocational School in USHIGOME KU, and 
the WASEDA Middle School. There were 11 deaths among elementary Bchool 
children; 1 high school student was killed and another wounded. 

(2) Strafing attacks were made against fishing vessels off the coasts of 
both KOCHI (at 1555 and 1615) and KAGOSHIMA (Around 1715) Prefect>rres. 
Death - 1; seriously injured - 1; 1 fishing vessel partially destroyed. 

1 light casualty in KAGOSHIMA prefecture. 

(3) The SHIOHAMA National Elementary School vicinity in YOKKAICHI SHI, MIS 
Prefecture was strafed. Although the school itself did not sustain any 
damages, several civilian homes were hit. 

(4) Fuyo HAYAKAWA of 620 OA FUKUTOYO, ISOJIVA MURA, KUWANA GUN, MIE Prefecture 
was shell-fishing with her neighbors at MATSUKAGESHITA Beach when she 

was strafed. She sustained gun shot wounds on the left side of her face 
and thigh, ano was hospitalized for approximately one month in the KUWANA 
Hospital. 


A. OYAKA 
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DEFENSE; For the purpose of the record, I would like to state that 
the translation left off a certificate as follows; 

"I certify that this report is a true ana correct copy of 
the report concerning the damage inflicted by the Doolittle 
fliers, now on file in the legal section of the 1st Demobilization 
Ministry in Tokyo, Japan," 

PROSECUTOR; If it please the Commission, the prosecution now asks 
that Defense Exhibit No. 6 be stricken from the record and the Commission 
be instructed to disregard it for the reason that nothing shows that any 
of the damage done was inflicted by planes piloted by Hallmark arid Farrow 
and for the further reason that there is nothing to show the source of 
that information and it has no probative value before this Commission. 

If the Commission, please, there was an objection pending at the 
time the statement was read that chis statement be stricken from the 
record. Does the Commission desire to pass on that at this time? 

COLONEL MC REYNOLDS: Objection over-ruled. 

DEFENSE: (Capt Fellows) We will call Colonel Bodine to the stand. 


EDMUND J. BODINE 

called as a witness on behalf of the defense, was reminded that he was 
still under oath, was examined and testified as follows; 

DIRECT eXAmlNaTioN 

Q (By Capt Fellows) Colonel Bodine, were you present at Midzumoto 
School on 11 March 1946 when a statement was taken from Mr. 

Furusawa and ilr. Okamura? 

A I was. 

Q I will hand you what has been marked for identification as Defense 
Transcript Exhibit No. 5» Is that the statement to which you have 
just referred? 

A It is. 

Q Does that statement refer to an exhibit "A"? 

A It does. 

Q I will hand you an object and ask you to state wiiat this is, if you 

know. 

A One of these school teachers gave me this pane of glass when I was 
there and said that — 

PROSECUTCR: (Maj Dwyer) Just a moment. I object to the following 
remarks as to what the school teacher said. I hrve no objection to 
Colonel Bodine stating what he knows of his own knowledge as to this 
particular object which he holds in his hand. 

COLONEL MC RlYNOLDS; Objection over-ruled. You may proceed. 

A This pane of glass was handed to me b; one of the teachers at the 
school and he said that he had taken it down from the pane of glass 
and it was through this pane of glass that the bullet came through 
that entered the body of one of the students. 
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Q Is it the pane of glasr rcf^iroJ to in the statement as Exhibit 
"A"? 

A It is. 

Q Do you have in your hrnd at this time, a map? 

A I have. 

Q Is it the — is the map referred to in the statement? 

A Yes it is, as Exhibit ’•B’'• 

Q The pane of glass as Exhibit "A” and the map as Exhibit "B" are 
the only exhibits reforreo to in this statement? 

A They are the only ones mentioned in the statement. 

Q Are the pane of glass an^ the map both signed by these two school 
teachers? 

A They are. 

Q ’.?ere they delivered to you at the same time as the statement was? 

A They were. 

Q They have been in your possession ever since? 

A They have been in my possession ever since. 

DEFENSE: At this time the defense offers in evidence the affidavit 
of the school teachers, »ir Furusnwa and Mr Okaraura, as Defense Trans¬ 
cript Exhibit No, 5» together with the two exhibits "A" and "B" attached 
to the statement. 

PROgECUTOR: (Maj Dwyer) Prior to renewing our objection to the ad¬ 
missibility of this Exhibit, we would like to ask Colonel Bodino one or 

two questions. May it please the Commission, we don't wish to be in the 

position of unnecessarily delaying the procedures of this trial but we 
feel strongly that this exhibit has the same characteristics as the other 
exhibits, in that they do not contain a single statement of a single 
witness who was either personally before the tribunal that tried and 
sentenced the Doolittle fliers, nor does it contain any written state¬ 
ments of such persons. The sole issue in this case so far as Sawada, 
Qkada and Wako are concerned, concerns the trial of August, 1942. Again 
we stress the fact that all this testimony that is being biought in and 
placed before anybody, comes in 1946. There is not a piece of this 
evidence that was before the court in 1942, nor anything upon which 
General Sawada predicated his approval of the sentence and for that 
reason we must object again to it being received in evidence. These 
men cannot be said to have relied upon this evidence in doing anything 
which they did in 1942, or in having anything in connection with that 
case. We would like to have this objection not only as to this exhibit 
but as to all other such exhibits which come before this Commission anu 
for that reason we object as to its admissibility. 

DEFENSE: (Capt Fellows) If the Commission, please, the defense 
expects to show that this Coraroission, — the Japanese Commission that 
tried these fliers — considered evidence of strafing and indiscriminate 
bombing in Japan. Neither the defense nor the prosecution has been able 
to find the record of trial to bring before you. We have searched and 
the prosecution has searched but we cannot find it. The next best 
thing we can do is go to Tokyo and find such evidence as is available. 

We have reports of indiscriminate bombing in Tokyo and we will tie that 
in with these statements of the fliers and consider that all these things 
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were taken into consideration in the trial of these men. For that 
reason these statements do i axe a ve?yr material stand in this case* 

PROSECUTOR (toaj Lwy<-r) May it please the Commission, ii‘ v^iat 
counsel says is a proper statement of the law of proof before this Com¬ 
mission then it must be that the defense could bring in almost any sort 
of statement, whether it has any probative value or not. I presume 
that they could bring in many more pieces of broken glass from the 
B-25 raids in Japan, Tb -a is no attempt to tie thi; broken glass or 
map up with any particular L-df- which was on a bombing raid. If what 
they say is true, they ccu'io. bring in all soris of pieces of broken 
down buildings from Tokyo. T. cro must be som.e basis upon which they 
can qualify th>. adrairsihiiit y ct' these crhib.lts, ««n say again that the 
court-martial which tri-d r hes fliers; that the men vho constituted 
that court and the man who approved its action, are tho focal points 
in this case and the evidence, or so-called evidence, which they seek 
to bring in and grant a degree of admissibility at this trial,— and 
to bring that in in 1946 when it wasn't considered by anybody in 1942, 
can have no bearing on the guilt or innocence of these men as to vhat 
they did in 1942. For that, reason we must again object to it3 receipt 
in evidence. 

COLONEL MC REYNOLDS: Objection over-ruled. The Commission will 
consider the evidence to bo read in Defens e Transcript Exhibit No. 5 
and consider that portion of the evidence Chat, if any, indicates 
possibility of connection with this crime. Exhibit 5 is received in evidence. 

PROSECUTOR: Dwyer) If the Commission, please, for the purpose 

of mailing up this record, I would suggest, if it is satisfactory with 
the Commission and with counsel, that the originals, at least of the 
glass, be withdrawn and a reference made cn the record, and the map, ii 
we could have a reference to that too, because it is going to be diffi¬ 
cult to reproduce into thirty copies of this record, 

DEFEN.jE: I believe the Ccnnission rc-f a " r ' d t« this as Prosecution's 
Exhibit, May we have a correction- 

COLONEL MC REYNOLDS: Will the reporter correct that in making up 
the record and show that as Defense Exhibit. 

DEFENSE: (Capt Fellows) I would like to rvad the exhibit and then 
question Colonel Bodine further. 

COLONEL kC REYNOLDS: Is it agreeable to the defense that the glass 
will not be entered but a reference made? 

DEFENSE: Yes. 

COLONEL MC REYNOLDS; How about the- map? 'those are not available 
for the record? 

PROSECUTOR: I think counsel can agree on the satisfactory descrip¬ 
tion of the map for the record, after the Commission views the evidence 
in the original, 

(V<hereupon Capt Follows, deionse counsel, read Defense Transcript 
Exhibit No, 5 for the record, after which it was translated in Japanese 
for the accused.) 
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AFFIDAVIT <'F 3CH0CL TEACHERS: FUSUGAWA, YTJHITEHJ 

OHAHTEA 

W5 THE TJ. DFRGIGr^D, KAVIiTG 3REY FIRST DULY SWCHL r UFOF OATH, SWEAR 
THAT T".V3 3HATH IL*T 13 A TE T JE A D C0‘1<2CT STATIC 7T CF THE 3T. AFIFG CF 
THE HIUlvSIOTO FlilHiET SCICOL 3Y AURIGA.’.' FUZES G:* TZ5 18 AfRIL 1942. 

On 'he 18 April 1°U2, the undersigned w;o teachers at the Midziviotc 
Fri tary School, located in the outskiits of Tolryo, Japan. At about 11:45 
o'clock on the ncroiag of this day, the school was attacked by an Aaerican 
plaro. Tn: 3 was on a ;3 fviday end school had been recessed at 11:GC o'clock, 
however .iany of the stvidor.ts hid retained in the school to clean the classes. 
About 15C of the.:, were on their way ho.ua and saw the plane, they started 
waving and when the plane started to fire they brca.ua alaraed and started to 
nu back into the school- Mr. Furnsawa who was in the hallway on the north- 
vest side of the building and could clearly s°e the plane and the .jarkings 
r n it as it approached the school. He was directing the students into the 
classrooms to get the 1 out of danger of the firing, "hen one student,Ishide, 
fell to the floor beside hies. At first he thought th*> student had merely 
stumbled, and the teacher not paying any attention to h: -. wento into another 
rcon to see how the rest of the students were being cared, for. On returning 
to the hall Mr Furucava saw th-' boy still lying on the floor ani upon 
inve3tivating found the bey t be fatally "ounded by one of the bullets that 
had entered the building thru a window glass. This pane of glass is attached 
hereto ar.d narked Exhibit (A). This stud.ent was i .mediately taken to ano¬ 
ther roo.n and it was found that his pulse was very weak. Ke, the student, 
was then removed to a hospital for medical care, this was after they had 
waited one hour for the parents to arrive. The student died on the way to 
the hospital which mb.s about one hour and fifteen .linutes after being hit 
by the bullet from the American plane. 

The undersigned, both saw the plane that attacked this school building, 
and saw it firing and identify it as an -"'•nerican -lane. A .jap of the school 
is attached hereto as Exhibit Z and the oath of the- plane is disclosed 
thereon. After the raid, bullets were picked up in the school yard and the 
two bullets we r.ow turn over to Lt. Col modine are two o' these bullets. In 
the presence of Lt. Cel. Bodine and Capt Felloes r e havo renoved on board 
from the school building which was pierced by bullets from this plane, and 
permitted Lt. Col. Bodine to r« iove the 3ullet and the board therefron. 

The undersigned state that this school was entirely undefended and is 
not in an industrial area nor is it an area containing any military instal¬ 
lations whatsoever, being surrounded by fan land. 

The above statenc.it has been read to ne in Japj<r.ece by Hr. Kubota and I 
understand it fully, and it is a true and correct statement. 

FURU3AVA, YUHITERU OKAITJEA, HA.IIC 

/s/ in Japanese characters /s/ in Japanese characters 

I have read the above statement in Ja>anese t rily and correctly to 
Hr. Furusawa, Yukiteru and Hr. Ckanura, i'amio, on the 11 March 1346. 

I '-IPs Interpreter when this statement was taken and it is true and correct. 

Kubota, Taosa. 

/s/ T. Kubota 

Subscribed and affined before -e by fir. Furusawa, '’r. Okaiura, Hr. Kubota 
at Tokyo, Ja-an, this 11 day of Harch 1946. 

/s/ Charles E. Fellows 
Capt. Charles Is. Fellows 
Capt. J.A.C-.D. 
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DEFENSE: (Capt. Fellows) pane of glass attached to Defense 

Transcript Exhibit No 5, and marxc d Exhibit "A" of that exhibit, appears 
to be a piece of glass about ten .'nches by eight inches in size and has 
a hole at approximately the contor thereof which is jagged and the glass 
is shattered around the hole.. The glass is pasted together with paper 
and glue and bears the marking E'chibit "A", signed in Japanese by Mr. 
Okamura and in English by Lir* Furesawa. It also bears certain Japanese 
characters• 

( v hereupon Captain Pahm Translated the Japanese diaractors, as 
follows: "Removed from, the Midsumoto School at the time of Tokyo Raid, 
April 18, 1942." 

DEFENSE: It is roquostee by the defense that at the conclusion 
of the case. Exhibit "A” to Transcript Exhibit No. 5, be withdrawn and 
the description just given be inserted in liou thereof. 

In regard to Exhibit "B" of Transcript Exhibit No. 5, let the 
record show that this discloses a school building in "U" shape, the 
center of which is disclosed to be a school yard and it bears a marking 
of the path of the plane coming from a northerly direction and swing¬ 
ing towards the east over the school building. 

I would like the reporter to mark this package "A"j and board "B" 

(Fackage so marked.) (Board so marked.) 

DIRECT EXAMINATION (Cont'd; 

Q (By Capt F'ellows) Colonel Eodine, in Defense Transcript Exhibit 
No. 5, reference is made to certain bullets as having been given 
to you. I will hand you an object that has been marked Exliibit 
"A" and ask you to state what that is, if you know. 

A They are two bullets that were handed to me oy the school teacher 
and two parts of a bullet that I took out of the school wall. 

Q That is the Midzumoto School? 

A Yes. 

Q Arc they the bullets referred to in Defense Transcript Exhibit 
No. 5? 

A They are. 

Q I hand you what has been marked for identification as Defense 
Exhibit "B", and ask you to state what that is, if „ou know, 

A It is a piece of board fr aa the school building which I helped 
rip out from the wall and it was behind this piece of wood that 
I picked out the two parts of the bullet imbedded in the 2 by 4* 

Q Is this from the Midzumoto Primary School? 

A It is. 

Q In your investigation at the school, were these bullets and this 
board containing a hole, stated as having been pierced on 18 
April 1942? 

PROSECUTOR: (Ma w Dwyer) Just a moment. I object to that question 
on the grounds it is leading. The board wij.1 speak for itself when, 03 
and if it is in evidence. 
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DEFENSE: I withdraw th.it crus Mai, It was leading, 

Q Colonel Bodine, why did you remove this board from the school wall? 

PROSECUTOR: Ob,,ect to the icrm of that question. It calls for a 
conclusion of the v.ltm.'j?. Tnr.t is utUn the province of this Com¬ 
mission, He may state what lie d 4 d. Object to the question, 

DEFENSE: The witness bus stated what he did. This court or any 
court will never knou wh. t is in the nend of the person unless that 
person states. 

COLONEL MC REYNOLDS: Objsetior. over-ruied. 

A The reason I took that beam out of th; holding was because one 
of the teachers told me tuut It. entered the building from one of 
the American pianos that passed over. There were, in the build¬ 
ing, about seven bullet holes altogether. 

DEFENSE: At this time' the defense offers in evidence Defense 
Exhibits "A" and * , B ft and ask at the close of the case that they be 
withdrawn and description inserted in their place for the purpose of 
the record. 


CROSS ivlAMINATION 


Q (Ey Maj Dwyer) Colonel Bodine, ate >ou a ballistics expert? 

A I am not. 

y Can you state vhat kind or typo of bullet, if it was a bullet, that 
made the hole in this Exhibit "3 ,: tnr.t you have testified to? 

A I cannot. 

Q Can you state whether or not it was a bullet that made the hole? 

A Yes, I can, 

Q Was it? Was it a bullet? 

A It was the bullet that I picked out from behind that board, im¬ 
bedded in the 2 by 4t Yes. 

Q Would you be able to state when that bullet had entered this piece 
of board and imbedded itself in the building? 

A It was told to me by the two teachers that the bullet entered the 
school April 18, 1942, 

PROSECUTCIi: I ask that the answer be stricken as not responsive 
to the question, 

I withdraw that last request 

Q Do you know of your own knowledge what these pieces of metal are 
that you called Exhibit '».."? 

A They appear to me to be parts to a thirty caliber bullet, 

Q Now just what makes you say that? 

A From my experience in the Army — experience with thirty caliber 
and fifty caliber bullets, 

Havo you consulted a ballistics expert about this? 
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A 1 have been trying to get hold of a ballistics expert for one week, 

Q You aren't satisfied with yorr own opinion, you moan? 

A With no success. 

PROoECUTOH: For the reason stated in our previous objection on 
this type of evidence, we again object to tho aduisaibility of Defense 
Exhibits "A" and "B". 

COLONEL t/£ REYNOLD 1 1 Objection over-ruled, The evidence will be 
considered for whatever its value. 


REDIRECT EXAkJNlTiON 

Q (By Capt Fellows; OoJonoi Bo dine, did ycu attempt to take any 
pictures of the bullet h~l„s? 

A I did take a number of pictures of tht buU.et holes, yes. 

Q ’^Vhat was tho result? 

A It was a bad day, and they didn't turn out. 

PROSECUTOR; To that the prosecution has no objection. 

Q Did you take a group of pictures of the country-side around the 
school? 

A I did. 

Q What was your luck that time? 

A Out of the six pictures that I took, only two of them came out, 

Q In taking these pictures, did you look over the country-side? 

A I did. 

Q What was in the neighborhood of than school? 

A On the west side as far as I could see thure were rice paddy fields; 

on the north side there wero rice paddy fields and there was a small 
building that appeared to be a small factory about a mile and a 
half from the school building; on the south there was nothing but 
paddy fields and on tho east nothing but paddy fields, 

Q Are you in the American Army? 

A Yes, I am. 

Q Are you in the Air Corps? 

A Yes, I am. 

Q Did you see anything that you would regard as a military target 
anywhere in the proximity of that school? 

A I did not. 

PROSECUTOR: I object to the question and ask that the answer be 
stricken from the record. The question is improper and there is no 
qualification of the witness as an expert. In the second place the 
conditions existing in 1946 arc: in no way shown to be anything like 
conditions that may have existed in 1942, and a question such aa that 
calls for an opinion of the witness end is not a proper question. We 
object to it and object to tho answer and ask tha.t it be stricken from 
the record. 
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COLONEL l£ REYNOLDS: Object Jen sustained, 

PROSECUTOR: V.c have no questions, 

DEFENSE: Does the Commission have any questions? 

COLONEL MC REYNOLDS; There appearing to be no questions, the 
witness is excused, 

(thereupon the witness withdrew from the witness stand and resumed 
his seat in the court room,) 

DEFENSE: (Capt Follows) If the Commission, please, I would like 
to make one explanation in rega-d to Fhchibit "S 1, • The bullets that 
we have, have been taxer* to the CIO, to the Military Police, to the 
Shanghai Municipal Folice,— 

PROSECUTOR: (Lt Col Hondren) If it please the Commission, if 
counsel wants to testify, he had better take an oath and take the stand, 

DEFENSE: 1 just want to make an offer. 

PROSECUTOR: You are testifying as to the bullet3, telling where 
they h r vc been, and I tnink if you want to do that you should take the 
at end. 

COLONEL MC KEYNOLTS: I might state that the Commission has decided 
what type of bullets they were, by examination, since they have lx.on 
presented here. 

DEFENSE: (Lt Col Bodine) The defense recalls Captain Fellows to 
the stand. 


CHARLES R. FLLLOvfi 

recalled as a witness for the Defense, was reminded that ho was still 

under oath, was examined and testified as follows; 

DIRECT EXAMINATION 

Q (By Lt Col Bodine) Captain Follows, when you were La Tokyo, did 
you meet Nemoto Tsune, a r. arrant Officer from the Gendarmerie? 

A I did. 

Q I ask you is this the statement that you received from Nemoto? 

A Mr. Nemoto did not speak English so 1 interrogated him through an 
interpreter but as I did net have a stenographer I asked him to 
write out a statement and to bring it before :ne and to sign it 
in ny presence. That was done and this is the statement he 
brought me. 

4 Did he sign every page of thi3 statement in your presence? 

i. He did, 

Q Did you sign an oath on the last page of that statement? 

A At the time he signed this statement in my presence, through an 
interpreter I asked him if he would swear that the statement was 
all true and correct, which he did, I then put the following 
statement above my own signature; ''The foregoing statement was 

* 

2U9 










17/5 m 1 ;.pr Ph 




subscribed before me by Tsup.o Komoto md affirmed by him to be 
true and correct, at Tokyo, Japan, this 24th da. of March 1946." 

Q Did you bring this statement — this Japanese statement back to 
Shanghai with you? 

A I did. 

Q Did you submit it or give it to anyone to have it translated? 

A The document was submitted to SINTIC and translated by them as 
thoir document #2til.8. 

DEFENSE: Defense offers in evidence Defense Transcript Exhibit 
No. 7. If there is no objection I will go on, 

PROSECUTOR: Just ono moment please. I have just a question or 
two to ask the witness. 

CROSS EXAMINATION 

Q (By Lt Col Hendren) Captain Fellows, did you question this Nemoto 
Tsune at the time this statement was taken? 

A I interrogated him two or throe days before the statement was 
signed. 

Q Did you see him write the statement? 

A I did not. 

Q You didn't see him write the statement? 

A I did not. 

Q Who is Nemoto Tsunc? 

A Nemoto Tsuuo is part of the Tokyo Police and was the interpreter 
at the time the Doolittle fliers were questioned. 

Q Was Nemoto Tsune a witness before the court-martial hold here in 
Shanghai? 

A Nemoto Tsune's reports viere submitted before the court, to the 
best of my knowledge. 

Q Does this statement contain any reference to Lieutenant Hallmark 
or Lieutenant Farrow, or any member of his crew—of their crews? 

A You mean by name? 

Q That is correct. 

A It does not name them by name, only by numbers and descriptions. 

Q Captain Fellows, do you know of your own knowledge that a report 

made by this Warrant Officer Nemoto was submitted to ehe court- 
martial here in Shanghai in J4 ugust, 1942? 

A I do not know of ny own knowledge, no. 

Q Anything that you have seen with relation to that evidence is a 
copy of a copy of a copy, isn't it? 

A I have 3een only the copy — carbon copy of the confessions but 
it didn't give a name. 

PROSECUTOR: For the reasons previously stated, to tho offers 
of the Transcript Exhibits of tho Defense, the prosecution objects 
to the introduction of this exhibit in evidence. 
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COLONEL MC REYNOLDS! Objection over-ruled, Exhibit 7 is received. 

(Defense Transcript Exhibit No. 7 was 
received in evidence.) 

COLONEL MC REYNOLDS: At this time the Commission will recuss 
until 3:45. 

(Whereupon, at 1530 hours, the Commission recessed until 1545 hours 
at which time all of the Members of the Commission, the* accused, the 
counsel for the prosecexj on and defense, the interpreting staff and 
official reporter resumed their seats in the court ream.) 

COLONEL MC REYNOLDS: The Commission is in session. 

DEFENSE: At this time Colonel Bodine will read Defense Trans¬ 
cript Exhibit No. 7, for the record. 

(Whereupon Colonel Bodine read Defense Transcript Exhibit No. 7 
and the interpreters imiedintolv thereafter translated the document 
for the recused.) 
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HEADQUARTERS 

. UNITED STATES FORCES 

CHINA THEATER 

si me 

A.P.O. 971 
19 March 1946 

DOCUMENT TRANSLATION # 264 


DOCUMENT NUMBER : SINTIC 2348 

PLACE AND DATE OBTAINED : JAG, USF CT, SHANGHAI - 13 March 1946 
AUTHOR : NEMOTO Tsune, W/O, Gendarmerie 

TITLE > Writ tan Statement 

TRANSLATED BT : RPB, JIM 

DISPOSAL OF DOCUMENT : Returned with translation to Lt Col BODINE, JAG. 

FULL TRANSLATION: 


WRITTEN STATEMENT 

I. The Gendaraerie Headquarters in accordance with orders received froa the 
I ape rial Headquarters instructed the TOKYO Gendaraerie Unit to: 



a. confine (under the jurisdiction of KOJI MACHI Gendaraerie Unit), the 
ei$ht captured American fliers who arrived in two waves during the 
period extending froa 20 April to 25 April 42. 

b. exercise surveillance over them during interrogation for operational 
inforaaticn by the Iapartal Headquarters, staff officers of the Army 
and Navy Departments, and the members of the Air Headquarters, (under 
the jurisdiction of KOJI MACHI Gendarmerie Unit). 

c. interrogate certain members as directed by the Imperial Headquarters, 
(under the supervision of members from the TOKYO Gendarmerie Unit). 

Col MASUOKA, CO of the TOKYO Gendarmerie unit, who was entrusted with the 

captured American fliers by the Imperial Headquarters, instructed the KOJI MACHI 

unit to assist him in taking precautionary measures to prevent the fliers from 
committing suicide or escaping, and against sickness and injury. Maj NOMURA, 
chief of the Foreign Affairs Section, acted as Interpreter and kept a 24*hour tab 
on the health conditions of the confinees and any other changes that might take 

place. In case a change in the health of a confinee was noticed, he would immedi* 

ately unde£o a medical diagnosis and measures would be taken while he is still in 
his early stage of sickness. Medicine and treatments were given him to restore 
his health. Col MASUOKA, CO of the unit, often made personal inspections of the 
conditions of the ctnfinees and conducted careful investigations to verify any 
changes that might have taken place. 
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II. Jfethod of Investigation 

Because the Imperial Headquarters and the staff officers of the Army and 
Navy and other officers concerned did not have time to carry on the investiga¬ 
tions, in accordance with orders received from Maj NOMURA and 1st Lt WADA, chiefs 
of the Foreign Affairs Section, I, I/O NEMOTO, with an interpreter and one witness, 
questioned the pilot who bombed and strafed the NAGOYA area during the first part 
of 'Aay 42 and his four crew members. (After each statement was made I read the 
translation to the persons concerned. The signatures of the persons questioned 
and the investigator and his subordinates were affixed to the written statements). 

At that time a report on the conditions of the bombing and strafing of the 
NAGOYA area and MTE KEN was received from the Gendarmerie Headquarters. In accord¬ 
ance with instructions received from the section chief, the plane captain and his 
NCOs were repeatedly questioned about the circumstances of the strafing and bomb¬ 
ing. The NCOs stated that, in compliance with instructions received from the plane 
captain, on their way back from bombing and strafing gas tanks and war installa¬ 
tions within the city of NAGOYA, they strafed an elementary school (YOKKAICHI) 
located about five or ten minutes flight away from NAGOYA. (I cannot recall the 
details of the statement). As far as I can recall, the plane captain acknowledged 
this statement. 

Aside from these, they denied strafing civilian houses within a radius of 
four kilometers in the same area and the strafing and infliction of heavy casual¬ 
ties on a crowd of people gathering sea shells at low tide on the southern banks 
of KUWANA SHI. Consequently, t’-is fact was not mentioned in the written statement, 
(the foregoing was only an interrogation so no papers ware drawn up for their 
commitment). 


III. Place of Investigation. 

Room No. 5, Investigation Room, TOKYO Gendarmerie Headquarters. (Nest 
comer on first floor). Also conducted in Investigation room on the ground floor. 


IV. Whether or not the prisoners were tortured. 
Absolutely not. 


V. Place of confinement and food. 

Each was confined in a separate room at the TOKYO Gendarmerie Headquarter% 
guard house. (Under the jurisdiction of KOJI MACHI Gendarmerie unit). Food and 
surveillance was under the supervision of the KOJI 7ACHI Generamerie unit. Food 
consisted of \ pound of bread once a day plus a side dish. Those that wanted rice 
were allowed 330 grams per day plus a side dish, which was equal to the amount 
of ration the Japanese themselves received. Aside from the regular meal, they 
received bean-jam bun, cake and cigarettes. From time to time they were given 
soup and other foreign food from the Army restaurant. 

j 
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Col JIASUOKA, CO of the unit, was particularly kind to the prisoners and 
quite often gave them YOKAN (sweet jelly of beans) etc. The prisoners expressed 
their thanks on many occasions. 

There are no disparities in the foregoing statement. 


W/0 NSVOTO Tsune, Gendarmerie. 
Security officer of Foreign Affairs 
Section of TOKYO Gendarmerie 
Headquarters. 
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DEFENSE: Thu defense vail recall Colonel Bodine to the stand, 

2DKUND J. BODIME 

recalled as a witness on behalf of the defense, was reminded that he 
was still under orth, wrs exaninod and testified as follows: 

DIRECT EXiJON.iTlUN 

Q (3y Capt Fellows) Colonel Bodine, in the course of jour investiga¬ 

tion of this case in Tokyo, did you talk to Tojo Hideki? 

A I did. 

Q Where did you see To.io Hideki? 

A I talked to Tojo at the Sugair.o prison in Tokyo, 

Q Did he write out a statement for you? 

A He did, yes. 

Q Did he si?n this statement? 

Yes, he signed this statement in my presence. 

Q Was this statement in English or in Japanese? 

A This statement was in Japanese. 

Q Did you bring the statement back to Shanghai with you? 

A Yes, I brought the statement back to Shanghai with me and I handed 
it over to S1NTIC to have it translated into uiglish. When I was 
talking with him, Tojo, he read the statement in Japanese and the 
translator, in his presence, translated it into Enjlish. 

DLFiiJoE: Will the reporter mark this Defense Transcript Lxnibit 
No. 8 for identification? 

(Document so marked.; 

Q I hand you what has been .narked for identification as Defense Trans¬ 
cript Exhibit Mo, 8 and ask you to state what that is. 

A It is a statement by Tojo, taken at Sugamo Prison, in ny presence 
and signed by Tojo himself, in my presence. 

Q This is the English translation of that statement? 

A That is the English translation. 

DLFiUSE: Defense offers in evidence at this time. Defense exhibit 
No. 8, as the written statement of Tojo Hideki. 

PROSECUTOR: The prosecution would like to ask the witness a few 
questions prior to making objection to this exhibit. 

CROSS lOi'JAENATION 

Q (By Lt Col Hcndren) Colonel Bodine, when you talked to Tojo did 
you tell him for what purpose you wanted the statement from him? 

A I told him what I was there for, that I was in the defense counsel 
for General Sawada, and he said that he had been waiting for some¬ 
body and that he had made notes that he wanted to give the defense 
counsel. 

Q Did Tojo tell you whether or not he was a particular friend of 
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Sawada' a? 

A He did not sty he was a particular friend. He said he knew General 
Sawada. 

Did you tell Tojo that the policy had be^n announced that all 
persons connected vnth the death of the Doolittle fliers would 
be prosecuted at the time you took the statement from him? 

A No, I didn't. 

Q In this statement that Tojo made, does he make any statement as 
to his opinion relative to the liability of General Sawada? 

A He expresses an opinion. 

Q In that statement doss To .70 make any reference: to the law under 
which these xuj.n were tried? 

A He — yes, he 3 aid that the prisoners all were tried by the order 
of such and such. 

Q In the statement does Tojo state that the Commanding General has 
no authority to change the orders of his superior? 

A Yes, he stated that. 

PROSECUTOR: Nov;, if it please the Commission, the prosecution ob¬ 
jects to the admissibility of tnis exhibit in evidence for the following 
reasons* This exhibit purports to be a statement made by Tojo in which 
he volunteers an opinion as to the liability of General Sawada for his 
acts and a statement that he had no authority to not carry out the 
orders of the Imperial Headquarters or the War Ministry. Now, Qkada, 
Wako and Sawada are being tried in this case for violation of the laws 
of war, a violation not only of the general rules of treatment of war 
prisoners but on International Law, It makes no difference in this case 
what law the Japanese Arny may have promulgated for the prosecution of 
the fliers. That is not an issue in this case. If that is an issue 
in this case you might rs well say we will go back to the days of the 
whipping post and the old dipping system, when they fastened a fellow 
to the post and beat him or dipped him up and down until he confessed 
or died from the treatment. The issue is whether or not these two 
judges and Sawada gave these men a fair trial in 3942. The statement 
here purports to be that the l.ar ministry or the Imperial Headquarters 
gave authority to Sawada to try those men. That is not an issue in 
this cf.se. It is pureJ.y an attempt by Tojo to assume responsibility 
here and cannot have any bearing as to the guilt or innocence of these 
men as to whether they gave the fliers a fair trial in 1942. You do 
not test the guilt or the innocence of the men in this case by a law 
passed by the Japs. You test their guilt or innocence in this case 
on the International Laws of '.*ar and tnerefore we object to this ex¬ 
hibit as being immaterial to the isrues of this case. 

DEFENSE: ICapt Fellows) If it please the Commission, the defense 
definitely intends to raise as an issue in this trial the instructions 
under which these men acted, particularly as regards General Sawada 
at the time he was instructed as to the action he should take. They 
have charged General Sawada as the sole man responsible for that, be 
intend to show he was not. This affidavit shows he was not. It is 
certainly the duty of thi 3 Commission to ascertain why. What was the 
evidence? Why was the case referred to trial? If you are going to 
pass judgment on this man, you must ask why, What was his circumstances 
at that time? It is going to become one of the major issues in this 
case. General Sawada is further charged with having failed to revoke. 
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commit© or suspend the sentences. The statement of his top official 
at the time as to whether ne iird the poiver to do so, is by all means 
an important matter to bring before this Commission, For that reason 
the defense contends that this document is certainly admissible in 
evidence in this c; so, 

COLONEL riC REYNOLDS: Objection over-ruled. 

DEFENSE: Is the affidavit received i. evidence? 

COLONEL iiC REYNOLD .: Inc affidavit is received.in evidence. 

PROSECUTOR: If it pier so the Commission. v#e> ohjent to the character¬ 
ization of this exhibit as rn *f.». 1 davit. The? e is no evidence that it 
was sworn to or und-r orth ~ie object to the characterization as an 
affidavit. 

DEFENSE: This is a statement. 

COLONEL IiC REYNOLDS: Is it a statement or affidavit? 

DEFENSE: This is c statement. 

COLONEL HC REYNOLDS: Have the record corrected to show that. 

(Defense Transcript Exhibit No. 8 
received in evidence.) 

DEFENSE: Any questions by the prosecution? 

PROSECUTOR: No questions. 

DEFENSE: Any questions by the Commission? 

COLONEL MC REYNOLDS. No questions. Witness excused. 

(Whereupon the witness withdrew from the witness stand and resumed 
his seat in the court roam. ) 

DEfENSE: (Lt Col Bodine) Defense recalls Captain Fellows to the 
stand. 


C Hi .KIES R. FELLO..S 

recalled as a witness on behalf of the defense, was reminded that he 
was still under oath, was exuranod end testified as follows: 

DIRECT ELAIUNATIUN 

Q (By Li. Col Dodine) Captain Fellows, when yuu were in Tokyo, did 
you see at any time, or have a talk with. Hat?. Shunroku? 

A Yes sir, I talked to General Hata at Sugamo Prison. 

Q LTien you talked to him at Sugamo Prison did he make out a state¬ 
ment for you? 

A He did. 

Q I show you a statement. Is that ahe one that Hata gave to you in 
Sugamo Prison, Tokyo? 
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A This statement was written by General Hr.tr. himself and in my presence 
signed on each page ana delivered to me, r.t which tiiae I affirmed 
him as to the truth of the statement and affixed my signature to 
the last page of th^ same, 

DEFENSE: will the reporter please mark this Defense Transcript 
Exhibit No, 9. 

(Document so marked,) 

Q Did you place your — is this statement in Jaoanc.se or in Lj^dish? 

A It was in Japanese, 

Q Did you bring this state-* n T\ bark to Shanghai with you? 

A I returned this statement to Shanghai and delivered it to SINTIC 
for translation. 

« 

DEFENSE: The defense at this time offers in evidence. Defense 
Transcript Exhibit No. 9, If there are no objections I will continue. 

PROSECUTOR: (Maj Dv.yer) Prior to entering objection and stating 
the reason therefor, I would like to ask the Captain one or two quest¬ 
ions. 


CROSS ELJiiNATItW 

Q (fcy *!aj Dwyer) Captain Follows, did you tell General Hata the pur¬ 
pose for which you were taking this statement? 

A I did. 

Q Did you state that you were representing, among others, in this 
proceeding, General Sawadr? 

A I did. 

Q Did General Hata have in his possession any documents or papers 

which were records of the things which he has set forth in this 
statement? 

A I don't know. 

Q Did ho show you any records? 

A He did not. 

Q Did he appear to be consulting any government documents or was he 

testifying from memory? 

A At the time I interrogated him, he testified from memory, as to 
what he had when he wrote the statement, I do not know. 

Q Did you squire about that? 

A 1 did not. 

PROSECUTOR: Upon The grounds stated in the previous objection to 
the admissibility of the Transcript Exhibits up to this point, and the 
exhibits lettered "A" and "B", together with the further objection and 
with particulrr reference to paragraph 10 of this statement, there is 
on its face a gratuitous attci.pt by General Hata to act as character 
witness at this time for General Sawada and this is not admissible in 
any view of the evidence before this Commission. Upon those grounds 
we object to tho admissibility of the offer. 
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DEFENSE* General Hata plays an important part in the whole setup 
of the Japanese Government and the Aray in China at the time of the 
Doolittle trial. V.e will bring out later and show that Hata was the 
Commanding General of the China Ex — of the Japanese Expeditionary 
Forces in China and therefore his statement should be accepted. 

COLONEL MC REYNOLDS: Objection over-ruled. 

DEFENSE: Any more questions by the prosecution? 

PROSECUTOR: No. 

DEFENSE: Is that exhibit received in evidence? 

COLONEL MC REYNOLDS: Has it been presented? 

DEFENCE: Yes. 

COLONEL MC REYNOLDS: It will be received in evidence. 

(Defense Transcript Exhibit No. 9 
received in evidence.) 

COLONEL MC REYNOLDS: There being no further questions, the witness 
is excused. 

(Whereupon the witness withdrew from the witness stand and resumed 
his seat in the court room.) 

DEFENSE: At this time we will read Defense Transcript Exhibits 8 
and 9 and have them translated for the defendants, 

(Whereupon counsel for defense read Defense Transcript Exhibits 8 
and 9 respectively, and both exhibits were then translated for the benefit 
of the defendants. Exhibits 8 and 9 are appended hereto and made a part 
of this record.) 
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DOCUMc.Nl NUMBER 

S 

SINTIC 2846 

PLACE AND DATE OBTAINS 

s 

JAG, USF CT, SHANGHAI - 13 March 1946 

AUTHOR 

• 

• 

TOJO Hideki, former Premier 

TITLE 

s 

Written Affidavit 

TRANSLATED BY 

s 

RPB, JIM, KA. 

DISPOSAL OF DOCUMENT 

FULL TRANSLATIONS 

s 

Returned with translation to Lt Col BODINfi., 
JAG, USF CT 


STATEMENT BY TOJG 


AFFIDAVIT 


I as the Minister of War at the time of the trial of the 'Doolittle 
Fliers' who attacked the Japanese mainland on 18 April 1942, attest to the 
following facts for Lt Gen SAWADA Shigeru: 

1. That the aforementioned PONs were tried in Shanghai by order of the 
CHU-0 (I do not clearly recall whether or not it was by order of the Grand 
Imperial Hqs or the Minister of War. Whenever CHU-0 is used in the following 
sentences, the above meaning will apply). 

2. That the basic regulations governing this trial were issued by the 
CHU-0; that upon receipt of these regulations, the Army CG must not deviate 
from such regulations. 

3- That eight (8) POWs were sentenced to death was reported to the CHU-0. 

4* That the sentences of five (5) of the aforementioned eight (8) POWs 
were mitigated by the graciousness of the Emperor who exercised his supreme 
authority. 


5. That the aforementioned special favor of mitigation and the approval 
for the execution of the death sentence for the remaining three (3) were r 
issued by the CHU-0. 
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6 . That the president of the Court (Judge) alone has the authority to 
pass any sentence; that the Army CG has no authority to void or to mitigate 
such sentences; that CG SAWADA had no legal responsibility in relation to 
sentences passed by this court. 

• 

To summarize, although a court martial is under the direction of the 
Army CG, the trial itself is conducted according to the regulations as set 
down ty the CHU-O. Moreover, the Army CG has no authority to alter the 
decision of the court. Therefore, in view of the Japanese Imperial Govern¬ 
ment system the Army CG, SAWADA, was not in any position to assume 
responsibility in this matter. 


9 March 1946 


TOJO Hideki 
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DOCUMENT TRANSLATION *259 


DOCUMENT NUMBeF 
PLACE AND LATH. OBTAINED 

TITLE 

AUTHOR 

TKANSLATiD BY 
DISPOSAL OF DOCUMENT 

FULL TRANSLATION: 


: SINTIC 2345 

: JAG, USF CT, SHANGHAI (Lt Col BGDINEj - 13 
March 1946 

: Treatment of US Air-crewmen Who Attacked 
TOKYO on 13 April 1942 

: HATA Shunroku, Formerly CG, China Expeditionary 
Force 

; RPB, JIM, KA. 

: P.etumed with translation to Lt Col BODINe, 

JAG, USF CT. 


TREATMENT OF U.S. AIR-CREWMEN WHO ATTACKED TOKYO ON 18 ArRIL 1942 


1. A report was received that U.S. 'North American' aircraft had crash- 
landed in the vicinity of NANCHANG, K1ANGSI Province and SH1HPU, CHsCHIANG 
province on the night of 13 April 1942. This report was immediately forwarded 
to Tokyo. 


2. In accoraance with an order from Tokyo requesting that the above airmen 
be despatched to Tokyo immediately, they were sent by plane on either 20 or 
21 April. I do not recall the exact date. 

3. I recall that in July we received a report from Tokyo on the results of 
the investigation concerning the departure of the aforementioned airmen from 
an aircraft carrier, their attack on Tokyo, the strafing and killing of non- 
combatants such as primary school children, the number of aircraft, and 
their route of approach anc retreat. 


4. 1 recall that in August the Supreme Headquarters of the China expeditionary 

Forces received an order from the Ministry of War in Tokyo to try the afore¬ 
mentioned airmen by court martial in China. 


5. Subsequently, I ordered the CG of the 13th Army, Lt Gen SAWADA, to appoint 
a court martial in the 13th Army to try the airmen. The Judicial Department 
of Supreme Headquarters, China Expeditionary Forces exercised supervision 
only over courts martial for those units directly under the jurisdiction of 
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the Supreme Heaaquarters. In this instance, I specially instructed Maj Gen 
FUJ1I, the Judicial Department Chief of the China Expeditionary Forces, 
that should the case he serious he was to maintain very close liaison with 
the Ministry of War ana to act juoiciously. 

6. Although 2 report to the effect that the airmen were sentenced to deatn 
by the 13th Army court martial was received from the CG of the 13th Army, 

I, as Supreme Commander, had no authority to alter this decision. Since 
courts martial of the various armies are independent, I only transmitted 
the decision of the 13th Army court martial to the Minister of Wer. 

When the sentence was rendered, the CG of the 13th Army, Lt Gen SAWADA, 
was personally supervising operations in the field ana was not in Shanghai. 

7. An order for a stay of execution until approval of sentence was received 
by the Supreme Headquarters, China Expeditionary Forces from the Ministry 
of War, and was transmitted immediately to the 13th Army Heaoquarters. 

3. Subsequent to this trial, Lt Gen SAWAuA returned to Japan ana was attached 
to the General Staff Headquarters. Soon after this, he retired from active 
service. Gen SHIMOMURA succeeded him as CG of the 13th Army. 

9. In October, the War Ministry approved the death sentence of only three 
of the airmen and orderea a mitigation in the sentences of the remaining 
group. This was transmitted to the CG of the 13th Army. Consequently, Gen 
SHIMOMURA issued an order for the execution in accordance with the above 
order. Gen SHIMOMURA was not the CG of the 13th Army at the time of the trial. 
His only act was to issue an order for the execution of the sentence. 

10. In 1940, Lt Gen SAWADA was transferred from a position as Assistant 
Chief of Staff of the China Expeditionary Forces to become the CG of the 13th 
Army. He has often served as foreign military attache and is also femiliar 
with the problems of international relationships. He is a very wise and 
amicable gentleman. I, as his superior officer, vouch for nis superior 
character. Furthermore, I truly recognize his efforts to avert confusion 
and friction at the outbreak of this war in December of 1941» ana the calm 
ana logical manner in which he handled the many problems confronting the 
International Settlement in Shanghai at that time. Consequently, he was 
severely criticized by a portion of the Japanese residents for the lenient 
manner in which he handled all matters. 


7 March 1946 HATA Shunroku 

Formerly CG, China Expeditionary 
Forces 
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DEFENSE: If the Com. Ission, please, I have a live witness here. It 
is quarter to five and the witness probably will be on the stand for 
about an hour and a half or two hours. Do you desire to have us call 
this witness now? 

COLONEL MC REYNOLDS: Is the witness available at any time? 

DEFENSE: Yes sir. 

COLONEL MC REYNOLDS: I suggest that you put him on the stand in 
the morning. 

At this time the Commission will adjourn until 9:00 o'clock in the 
morning. 

(Whereupon at 1645 hours, 1 April 1946, the Commission adjourned 
to reconvene at 0900 hours, 2 April 1946.) 
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M ORNING SESSION 

... Pursuant to adjournment the Commission reconvened at 390C hours 
on 2 April 1946 ... 

COLONEL MC REYNOLDS: The Commission is in session. 

LT CCL KSNDREN: Let the record show the Commission, the accused, 
attorneys for the prosecution and defense, reporter and interpreters are 
present in the courtroom. 

L? CCL BCDINE: The defense calls as its next witness General Miyano. 

MAS AT OSH 1 MIYANC 

was called as a witness on behalf of the defense. 

LT CCL HENDREN: If the Commission please, it will be necessary to 
ask this witness certain qualifying questions prior to administering the 
oath. 

Q (By Lt Col Hondron) General, what is your religion? 

A Buddhism. 

Q General, do you know the difference between truth and untruth? 

A I know. 

0 If you swear that you will give the truthful answers to all questions 
promulgated at this hearing will you toll the whole truth in answer to 
those questions? 

A Yes, I will. 

LT CCL HENDREN: Is the Commission satisfied the prosecution may affirm 
the witness? 

CCLONEL MC REYNOLDS: Yes. 

(rhoreupon the witness was affirmed and testified through Interpreter 
Kranz.) 

Q (By Lt Col Hendren) State your name, organization, J^xanese army 
and station. 

A Mesatoshi Miyano, attached unit is the First Demobilization Ministry, 
location is in Tokyo. Major General. 

Q Are you a member of the Japanese Array? 

A Yes • 

DIRECT EXAMINATION 

Q (By Lt Col Bodine) Tliere were you located in April 1942? 

A I was in Nanking, however, there was a time that I did go to Tokyo. 

Q “Chen did vou go to Tokyo? 

A 17 April. 

Q Do you remember rhat happened in Tokyo i.pril IS, 1942? 

A I know. 

Q Explain rhat happened? 

A There was an air raid on Tokyo by American planes. 

Q TJere you there in Tokyo to see this raid? 

A I saw a portion of it. 
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-£hat was the approximate f ’T„itude of the planes that you saw? 

I remember it as having been a little less than 2C0 meters. 

Yihat v?.3 your official position in Nanking? 
position was staff officer, Chief of Staff. 

Chief of staff of vhat unit? 

Supreme Headquarters. 

' ho wa c your ccmra.iding officer? 

The supreme eoamanaer was General Hata and between him and myself 
there was a chief of staff. 

T.hat wore you doing ir. Tokyo in April 1942? 

I went to the '.nr Ministry's mooting there. 

Could you tell the Commission vhat the general attitude of the army 
and the civilians wore in Tokyo after this raid? 

LT CCL HSNDREN: The prosecution objects to that question as calling 
for a conclusion of this witness. The general attitude of the people and 
the ministry, members of the ' ar department in Tokyo is not an issue in 
this case; what they tho-ght about the raid has no bearing on any issue be¬ 
fore this Commission, It doesn't prove or disprove any issue in the case. 

It is wholly irrelevant and immaterial. For that reason we object to the 
question. 

LT CCL BCDINS: I will withdraw the question. 

4 

Q Y'ns the raid cn Tokyo of April 18, 1942 discussed at the meeting you 
attended? 

A It was not a subject of discussion at th> meeting. 

Q '.hen did you return to China from this visit in Tokyo? 

A It was either the 2Cth or the 21st. 

Q 20th or 21st of what month? 

A April. 

0 ?.Tien you returned to China when was the first time you heard of the 
Doolittle fliers? 

A Immediately upon my return. 

0 Do you know f anything- th*t was done to the fliers immediately after 
they were captured? 

A I do know s little. 

Q Explain what you know. 

A Five airmen which had crash landed at Nanchnng were captured and a 

report of their capture was made immediately to the supreme headquarters 
the following day and the day after th’ir crash landing the three other 
fliers that had crashed at Ningpo wore captured and also was reported 
to sucreme headquarters. From Nanchang this matter was reported to 
Tokyo immediately. From Tokyo there "as a wire ordering the airmen 
be sent to Tokyo immediately. 3y the order of the supreme commander 
the two groups of airmen ’’•ere placed cn two planes, guarded by gendarmes 
and sent to Tokyo. 

Q 'That was the relationship of the 13th army with the headquarters at 
Nanking? 

A The 13th ijr my was ° unit under the command of the Nanking headquarters. 
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Q Do you know who ns in command of the 13th army fit this time? 

A I know, 

Q Who was in command n f the 13th Amy in April 1942? 

A It was Lt. General Saw-ada. 

0 Where was General Sawada in April 1942? 

A I believe he rzs in Shanghai. 

Q Were you vail irforrad of the fictions of the 13th Army? 

A Is that the acinous of the 13th Army on 18 April? 

Q During 1 all the tine •That the general was at Nanking. 

A I do know the important t._j:g3, 

0 r hen did the 13th Army leave Shanghai iY.r their operations at the front? 

A I do not know the exact date but I remember it as having been the 

first part of May* 

Q What sort of an operation did tho 13th Army go on during that time? 

A The mission for the operation was to destroy the enemy airfields in 

the area of Koshu and Kushu. 

Q Approximately how far was thi3 from Shanghai? 

A Kushu is approximately 500 kilos. 

f 

Q 500 kilos from where? t 

A From Shanghai. 

0 Did the headquarters of the 13th Army move to that place - 500 kilcs 
from Shanghai? 

i. Yes. 

Q Did General Saws dr. move to the front with his army? 

A Yes. 

Q Was this the first time that the 13th Army was committed to the front 
line? 

A It was not the first operation, but it was the greatest operation of 
that year. 

Q Then would you say that Gener-1 Sawada was kept very busy at the 
front at this time? 

A He was very busy. 

0 Can you explain rhat the conditions of the transportation and communi¬ 
cations wore between Nanking ~nd the headquarters of the 13th Array 
at the front? 

A The communication was by -ii-elest; and the transportation was by plane. 
However, there were times that it res impossible to use planes for 
transportation because of the fact that there ;.as no airfield. 

Q Do you know what the conditions of the transport-ti on ar.d communica¬ 
tions were between the Shanghai headquarters and the headquarters of 
the 13th .urniy at the front? 

A I do knew. 

Q ’.'ill you explain? 

A There is a village 70 kilometers from Kushu and during the time of 
operations th~t distance was iape.ssr.ble to vehicles and impossible 
for communications ieoauso of the fact that there res a fl^cd and it 
was inundated. The distance of 70 kilos was travelled over by means 
of boat. Besides th^t, the land transportation was quite developed at 
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that time, however, due to tho demolition of means of transportation 
by the enemy at times and the guerrilla tactics of the enemy it waa not 
quite sufficient. In travelling the distance there were times it 
took 2 days, 3 days and sometimes more than 3 days to cover the 
distance. There was air ccm.au:ii cat ions, however, after the middle 
of Aygust, due to the necessity of retreat tactics it was necessary 
to demolish the airfield and therefore there was no air communications 
at that time. Concerning this matter, about the middle of August 
there might be some cUfferen*-e but my memory i3 not too clear of 
that tirv- ?;’* -to - connunications was wireless. 

0 Did all '.hr rnes>.g.*t, tho Nanking headquarters go directly to 

Shanghai '’or *b« 13* b 7 

A Matters concerning to ope:at.one was sent directly to the front line 

headquarters but ether matters were dispatched to Shanghai headquarters. 

0 Khat do you mean by operational messages? 

A By operation orders means orders concerning the actual operations, 

* and the others that were sent to Shanghai are those administrative 
orders, 

Q Vihon was the first tine that you knew that the Doolittle fliers were 
to be tried in Shanghai by military tribunal? 

A I found out about it from a wireless message from Tokyo which was 
dispatched on the 13th of June. 

Q Do you know what this message said7 

A The message was the airmen will be placed before a court martial or 
military tribunal under the Expeditionary Array; that the prisoners 
will be sent to China. 

P Do you know where the Doolittle fliers were sent to from Tokyo? 

A I know. 

Q Where were they sent to? 

A To Shanghai. 

Q ?. r hen you were in Tokyo after the raid, did you see any of the damages 
done by the planes? 

LT CCL HENDREN: New the prosecution objects to that question as 
irrelevant and immaterial in this case unless the question is framed as 
to whether or not this witness knows of any damage done by planes 2298 or 
2268. His general statement as to damages done in the Tokyo raid is 
irrelevant and immaterial, unless they are tied down to the issues involved 
in this case and therefore t?o object to the question. 

LT COL BODINE: I am sure the Commission would want to know what an 
eye-witness to the damages of the Doolittle fliers saw "'hen ho was in Tokyo. 

CCLCNEL ?!C RSYNCLDSs Prosecution objection overruled. Proceed. 

A On the 18th I saw one plane hombing. At 12*30 I suddenly heard anti¬ 
aircraft firs and therefore I ran out to the '.’ar Ministry's lawn end 
looked out and I saw a medium bomber flying from north to the west, 
to the "asoda area. On the trail of the plane there was three explo¬ 
sions. First it seemed as though they were all civilian homes, how¬ 
ever, later uron investigation, reading newspaper and so forth, I 
found it was one home nr.d two schools that had been bombed. 

0 Did you examine or jo u ilg ;r tr ole physical place of the damage? 

A I did not go there. 
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0 Did you 333 the number on t*-6 American plan; that you saw? 

A I did not see. 

P Getting hack to ths NanMng beadquarters, do you remember the Nanking 
headquarters receiving a la >7 concerning the punishment cf enemy air¬ 
men? 

A I did. 

Q Did ycu see tbi* 7 rr road this law when it ra3 sent to your headquarters? 
A I did re?d c 

0 Y.’ho wn a .; : ; a. • 

A It war. ii c - " . i.. rL. v „ri*f. 

P The chief of staff in Tokyo? 

A Yes. Bes.ido that which came from the chief of staff there was another 

from the minister of war, 

0 That wes the contents of the other one from the minister of rar? 

A The contents were first that those airmen that violate International 

Law will he handled as criminals; those who do not violate International 
v Lav rill be handled as prisoners of war. Those that are suspected of 
violating International Law will be placed before a military tribunal 
and their crimes asserted. 

0 Did the minister of rar direct the Nanking headquarters to try the 
fliers? 

A The order to place the men before the military tribunal was not the 
order of the minister cf v?ar but the chief of staff. 

P Have you any copies with ycu now or letters that were received from 

the chief of staff at that time? 

A I do have it. 

Q Till you read them and explain them? 

LT CCL KENDR3N: If the court please, the attempt now is being made 
to get an exhibit before this Commission which has not been offered in the 
proper manner and prosocution has not had an opportunity to scrutinize 
the exhibit to determine its authenticity, whether or not it is from the 
official records of the Japanese '.ar Department. We object to the question 
and ask if any exhibits ere being offered as official documents of the 
Japanese >ar Department they bo offered in the proper manner, properly inter¬ 
preted and translated and presented to the prosecution for their investiga¬ 
tion prior to offer in evidence. Therefore wo object to anything this wit¬ 
ness might read at this time. 

LT CCL BCOINS: General Miyano was officer in charge cf operations at 
Nanking. 

LT CCL HSNDREN: 7 3 object to that. It :s not in evidence It is not 
up to defense attorney to testify in this case. 

LT CCL BCDINE: If the Commission wishes, we rill have all those 
documents translated from the Japanese into English. 

CCLCNEL MC RSYNC'LO?: The objection is sustained. Documents rill be 
brought before the 0 i-'.sslcn a3 exhibits. 

Q That res the • ir* uio of the first massage that res received from Tokyo 
in regards to tho i\± *rs y"i cun remember it? 
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LT COL KENDREN: Frosocution objects to that question. It is apparent 
now the defense counsel is trying- to indirectly get into the record what 
the Commission has requested him to put in tho record in exhibit form and 
it has not been testifiod to by this witness that he has received or has 
in his possession official documents of the Japanoso Vfar Department. 
Accordingly, vo object to that question. 

CCLONEL IC REYNOLDS: Objection by the prosecution is overruled. 

The same question pertaining to message was asked rnd no objection by 
prosecution was made in tho other case. Defense will proceed. 

A The instruct?.- - was to set up a military law in such a way to announce 
the law ir. c< rr.-.in way t<~ try the airmen in China and after Judgment 

had been passed, report tho judgment or sentence to Tokyo. 

LT 1 COL BERRY: May I have this answer clarified to this extent. I 
understand the witness to say ho ras instructed to set uo a military law. 
Does that mean the army in China ras instructed to establish a law? 

LT COL 3CDINE: I will try to get that out of the witness. 

4 #< # 

THE 7/ITNESS: Tho order was for the supreme headquarters in China to 
• make the law, however, It was to follow certain principles which tho 
Tokyo headquarters had set. 

Q The Tokyo headquarters had sent doTi an outline or draft or what? 

A' Yes, it res sent from Tokyo. 

Q Then what action was taken by tho Nanking headquarters in regards tr 
this law or draft? 

A The supreme commander established a law following the outline given by 
the Tokyo Headquarters and then Issued tho law to the various armies. 

0 What changes, if any, did the Nanking headquarters make on this draft 
or law from Tokyo? 

A There is a portion in the law which is worded differently, however, 
the meaning is the same. 

0 Was this law then sent to tho 13th Army? 

A It was. 

0 Was it Bent to Shanghai or was it sent to the front? 

A I do not remember. 

0 lore orders received from Tokyo designating the 13th Army to try the 
fliers? 

A There was no order from Tokyo concerning that and it was a matter that 
was decided by the supreme commander at Nanking. 

0 Then the supreme commander at Nanking, General Hata, designated the 
13th Irrr.y to try those fliers by military tribunal, is that right? 

A That is right. 

0 Is it general procedure in the Japanese army when you send a document 
of this 6ort to get back a message of receipt? 

A Ordinarily, as far as telegrams are concerned no receipt is sent back 
unless a specie! request is made for receipt. However, when important 
documents or ary documents are sent they arc receipted. 

0 las the document conta5.n-J.ng this ln\; that was sont to Shanghai, ns a 
recoipt sent back to Nanking or. it? 

A I do not remember. 
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0 V-hc was in command of Shanghai # t Shanghai ”han General Savada was aray 
at tho front? 

A The administrative work ras done v y a staff officer Qgawa, a lieutenant 
colonel. Other then staff rork, the various department chiefs handled 
the matters,. 

Q Did the Nanking headquarters send any staff officers to Shanghai when 
General Snwnda was away? 

A Is it concernin^ thits' incident? 

0 Withdraw that question. Did the Nanking' headquarters send any staff 

officers to Shan-'bai to help in duties at Shanghai while General Sav.*ada 
ras a**ay at th front? 

A Somebody ras sene to help and that is Q[awc, Lt. Colonel. 

0 Then Lt, Colonel Of am ras sent from Nanking headquarters to Shanghai. 

A That is right. 

Q Was he sent alone? 

A There was another staff officer, Ogasawnra, a major. 

Q ".as Colonel Cgwra a stiff officer? 

A Yes. 

0 Tins he a staff officer of the Nanking headquarters? 

A Yes. 

0 Why rere they sent to Shanghai? 

A Lt. Colonel Qgawa m*s comparatively familiar with the affairs, 
occurrences in Shanghai and Major Ogasawnra r;n6 handling matters 
concerning the 13th i-rnry at the headquarters. 

0 Nor you mentioned that you received a dr°ft from Tokyo and that the 

Nanking headquarters formed n lav from this draft and then the Nanking 
headquarters sent it to Shanghai, is that correct? 

Mi.JCR D”YSR: To object to this Questioning as not conforming to the 
proof adduced by this witness. To have no o v jection to the counsel asking 
what the witness knows of his own knowledge, 

COLCiHSL f’C REYNOLDS: Objection overruled. The witness has testified 
to that when a similar question mr s asked a short time ago. 

Q Did the Nanking boadnu-rtors receive an ^rder from Tokyo to try these 
fliers and tho reason? 

:D.JOR DV.YER: The question is objected to as le din£. 

CCLCII2L C HZY1ICID3: 0 v j *ction overruled, 

A The reason ras not given and the order is not very clear in my mind now. 

0 Thy were tho fliers requested to He tried by milit'-rv tribunal? 

A I do net remember what the reason that the chief of staff gave. 

0 Thy was the 13th ..rrry designated tc try tho fliers? 

A It was ordin°rily a policy for the commanding officer of the area in 
which the incident happened to appoint a military tribunal and try the 
persons. Howe'er; ir this case it would have been tho 11th and tho 
13th h n ving cribr/i' 1 " but xr. this case the supreme compandor has 
authority to deajgr.alo 0.1 act + o try both. 
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MR. KUMASHIRO: Please rend that answer? 

(Lhereunon the reporter read back the last snarer.) 

?®. KUMASHIRO: (correcting the translation given to the last 
answer) In this case, the separate trial should have been set up In 
Hankow and In Shanghai but in order the convenience, the chief compandor 
in Nanking has appointed Shanghai to try the case. 

0 Those two staff officers, Ogawa and Ogaeawrra, who were sent from 
Nanking to Shanghai, what were their duties at Shanghai? 

A The duties of the a 9 "oisona ’’•as given either by the army commander 
or by the ehie f * staff end in this case the duties ’■-ere assigned 
by the chief cu staff of the army. In my memory, Lt. Colonel Ogawa 
was looking after matters, was acting for the absent members of 
the staff. Major Qgasnwarn ’’•ns in charge of maintaining - order in 
the various areas. 

0 Did these staff officers have the authority to use the general's 
chop in his absence? 

A Th 9 chop of the army commander should have boon in tho hands of the 
officer next in rank. It is somebody besides those tro officers. 

P Do you know whether General Snwada left an adjutant or a Junior 
adjutant at Shanghai when ho rent to the front? 

A I remember that hG loft an adjutant behind. 

Q Has the adjutant tho authority to use the general's chop in his 
absence? 

A I do not knew exactly what authority the commanding officer gave him, 
however, it is ordinary for tho commanding officer to authorize his 
adjutant tc use his chop for routine matters. 

Q Vfhen a genoral us os his chop, does he generally sign his name to that 
document also? 

A Thero are things that he does sign and others that he does not sign. 

0 What is a chop? 

A L chop is something which vorifios that the person had seen the docu¬ 
ment. 

0 The person had seen tho document? 

A There are times whon it is a verification that he had soen it, and 
also times when he puts his chop on it to verify his agreement or 
sanction. 

p "Tas there an officer sent from Tokyo to Nanking with instructions 
concerning the trial of tho Doolittle fliers? 

A There was one. 

Q Do you know his name? 

A I remember it as having - been Colonel Arisai but I do not remember 
definitely. 

0 Do you remember ’hat his instructions were concerning the Doolittle 
trial? 

A He had come in accordance with the request of chief of staff Sukiyama. 
Studying the interrogation reports it is clear that they had seen 
the feet, tha - j.ey saic they had violated International Law and 
signed this doc ;iu:-at 

LT CCL HENDREN: Fr-’ oOvutio. t ^ to strike that portion of the answer 
as not responsive to the question rsl:?d \j coiuisex for the defense. It is 
a voluntary statement of the witness. It isn’t responsive to the question. 
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CCLONEL MC REYNOLDS: Objection sustained. Stride it from the record. 

THE WITNESS: In view of the now military law, they should executed. 

LT COL HEHDREN: Just a minute. Tfe ask that also be stricken out. 

The question asked, as I remember, - will the reporter read the original 
question back? 

• 

(thereupon the reporter read v ack the last auestion as follows: "Do 
you remem s er what hia 'Colonel Ariaoi) instructions wore concerning the 
Doolittle trio}?*) 

LT CCL HiKiliEIi. ;o 1 understand that as the instructions? 

LT CCL RODINS: Th^t is right, the instructions what this man had when 
he came from Tokyo. 

. , * | 

LT CCL HENDREN: Let the witness answer, It's confusing tc me. 

CCLONEL ?C REYNOLDS: It’s confusing - the Commission - the nature cf 
the question. If the original question will be read so that wo can properly 

understand the intent or the extent cf the question required to tho answer. 

♦ 

LT CCL HENDREN: I suggest the original question be roasked the "Itness. 

(’.hereupon the last question was road back.) 

y 

THE uITNSSS: I remember it and I rill relate it. I will continue 
from what I have already said. 

LT COL B0DIN3: Toll him to start right at the boginning again. 

A He came in accordance rith request by tho chief of staff Sugiyama. 

The fliers had signed the interrogation report knowing that it states 
that they had violated International Law during the raid. In view of 
the new military law they would be executed* It Is needless to say 
but I say it anyway. It is clear that in order to prevent further 
bombings, inhuman bombings and prevention of their violating Internation¬ 
al Lew I would request that they be executed, 

CCL GAMBER: How about getting a little clearer answer? It sounded 
like he requested it. 

THE UITNESS: It is a matter that Colonel Arisei transmitted tc General 
Hata, Surrcme Commander personally at Nanking. 

LT CCL BERRY: Speaking fo 1 ' myself I am not cle*r whether the 
dissertation which the witness gave represents tho instructions by the 
officer who came from Tokyo had received with respect to this trial. As 
I say, I am not at all clear. I'd like to know in wh-t way they do repre¬ 
sent those questions. 

LT CCL HENDREN: Request the answer be read back to the Commission. 

I believe it will clarify itself. 

CCL YilSE: I suggest you ask the witness what matter was transmitted 
personally at Nenki 

11 

0 Did Arisei gw; D lowing Instructions to the headquarters at 

Nanking? 
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INTERPRETER: The witness says there is a difference in the first 

part. The first part is they had signed a statement after they 
confessed violating International Law, 

COLONEL MC REYNOLDS s The court rill recess nor, 

(’Thereupon the Commission took a recess at 1030 hours.) 

COLONEL MC REYNOLDS: The Commission is in session (1045 hours.) 

LT COL HEJ'DRENj Let +he record 3hcr the accused, the Commission, 
the attorneys for tno niosocutior. and defense, the reporter and inter¬ 
preters are prc.S'u.t in the courtroom after the recoss. 

CCLONEL it) REYNCXDSs The Commission requests that the question and 
answer to the last question relative to the instructions given by the emis¬ 
sary from Tokyo to Nanking be stricken from the record and the defense 
proceed rith his questions now. 

4 

0 ’"hat did Arisei say when he arrived at Nanking? 

A According to the chief of staff, Suglyama requested the court martial 
will be provided for the American fliers. First, it is clear that the 
American fliers violated the laws of war and they have confessed the 
statement at the time of capture. In view of the law nerly established 
they should be executed. The chief of staff requests that in view 
of the future violations of war by the American fliers he requests that 
the ..merican fliers be executed. The gist was as I said, 

Q ’.That instructions did General Hata give concerning this information? 

A The chief of staff, Suglyama, said to Hata that the prosecution counsel 

should sentence the fliers, 

• 

0 Is General Sugiyama the chief of the general staff in Tokyo ' t 
A Yes, 

Q Then what further action did General Hata take? 

i» The chief of staff ne^uested to report the information concerning the 

American fliers immediately. Till further orders from Tokyo, the 
sentence should be postponed. 

Q Then wh"t did General Hata do? 

A He informed the 13th Array as was requested, 

0 Did General Hata order the 13th Army to set up a military tribunal? 

A He ordered so. 

Q Did he order that the Doolittle fliers would be tried v y this 
military tribunal? 

A Yes. 

0 r 'ho was General Fujii and what was his position in the army? 

_ < 

INTERPRETER: Is it major general or lieutenant general? 

0 Just General Fuji!. 

A Ho was the Chief of the Legal Department under Hata. 

0 Did General F n v,a sand General Fujii to Shanghai in regai’ds to the 

Doolittle tri . ■ ** 

A I do not t'jc'j. 

Q Do you know Lt. 'Jr ..ore* Takiynmf'* 

A I do not remember. 
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Q 

V 

Will you oxplain tho Nanking ?rl3on system, if you know? 



k 

The Nanking military prism was u^der the command of Hata. Since tho 
work could not he dons alone in Nanking they had a division in Shanghai, 




a branch in Shanghai. I do not know further. 



Q 

Do you knor the name of the ^r^noh of tho Nanking prison at Shanghai? 



k 

I kno-, 



Q 

Tihat is the name of the prison branch at Shanghai? 



t 

Ak 

I do not remember. 



0 

Do you kro- th; n:r.; of a prison called tho 3ridge House? 



k 

I do not know. 



Q 

Do you know the name of a prison called tho Shanghai gendarmerie head- 




quartern? . 



p 

Ik 

I do not know any prison. 



0 

Did General Hata have any jurisdiction over the gendarmerie units in 

China? 



k 

He did. 



Q 

Was tho headquarters of the gendarmerie at Nr.nking? 



r 

Ak 

The gendarmerie headquarters of Central China res located in Nanking. 



Q 

Do you know Major Hata? 



L 

I do not kno*’. 



O' 

Do you know the name of the prosecutor in the Doolittle trial? 



A 

I knor that Hata was the prosecutor but I was never acquainted •ith him. 



Q 

Do you know if Major Hata, the prosecutor of tho Doolittle trial, came ■ 

to Nanking prior to the trial for instructions? 



A 

I do not remember well, but someone had t" come. 



0 

Do you know Golcnel Ito? , 



A 

I kno*-. 



Q 

r (hat ras his duty and to --hat unit did he belong during tho Doolittle 
trials? 



A 

He was the chief of Judicial Staff of the 13th Avmy in Shanghai. 



Q 

Do you knor if Colonel Ito came to Nanking prior to tho Doolittle trial? 

I do not kno^. 



Q 

Do you know Captain Tatsuta? 



A 

I know. 



0 

Do you know what his position was and his rank w*g in 1942? 



A 

I know it nor but I did not know at that time. 



0 

h’hat was his position? 



k 

He was the chief of the branch prison of Nanking. 



Q 

What was his rank then? 



L 

His r*nk was that of a sergeant, however, he was a civilian attached 
to the army. 



Q 

He was a oivr. oifleer equivalent to a sergeant. Could he, with the 

rank he- r j - \. h: s subordinates? 



A 

He coul- . ■>! k>- , . *--*() nis subordinates. | 
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Q Could a civilian with the rank of sergeant five an order tc soldiers 
in the regular arrry? 

A Ho could not. 

Q Do you knot? tho difference bet*"een « military tribunal and a military 
court marti°l in the Japanese army? 

A I knew. 

Q Fho would hava the power to comrute, remit or i evoke tho decisions 
of a military tribural in China? 

A At that time tho staff under Hata explained it as follows: No one has 
the pov-er to alter the decision. General Hata had the power to commute 
tho sentences pivan in the military tribunal, 

Q (to Interpreter) Did he 3 r.y commute or not commute? 

INTERPRETER• General Hata had the right to commute the execution of 

the Judgment, but Captain Hahm says there is no such thing. Tho only thing 

ho can do is commute the sentence and not the execution. 

Q Did General Hate havo the power to commute or revoke the decision of 
the military tri v >unal in the Doolittle trial? 

A He had not the power to commute th9 sentence. 

Q In the Doolittle trial? 

A In tho Doolittle trial. 

Q V.Tiy didn’t he have that power? 

A According to the request of the Minister of v ar, it is stated to 

strictly folio’*’ the la^s of military tribunal. In the military tribunal 
tho commander of the army has no right to commute the sentence placed 
upon the prisoners. 

Q Vias any special consideration given to the Doolittle trial by the 
headquarters at Nanking? 

A Is it that which concerned the treatment or the procedure of the trial? 

Q The procedure of the trial. 

A The prosecution counsel informed the request of Sugiyaraa that the 
fliers would be commuted. 

| 

# 

CGL Gi-MEER: I can’t understand that. Read Mck that ansr?er. 

(whereupon the reporter road back the last answer.) 

THE WITNESS: The prosecution coamsel transmitted the request of 
Sugiyama that the execution be transmitted to the 13th army. Besides 
that, it was requested that the 13th Army make a report of the outcome 
of the trial to the cornandirg general, the supreme commander of tho 
army in Nanking, and regarding all other actions it was requested to 
wait. 

0 Did Nenking issue any orders to tho 13th army in regards to the treat¬ 
ment of the fliers? 

A I do not remember. 

Q Was the trial of tho Doolittle fliers ordered by General Hata to bo 
tried at Shanghai? 

A Yes. 

0 Did you ir or ! *- otivIvUF a newer that Hata requested the 13th 

Army pro53.*vcrr * r che death penalty? 

He requested ro. 




P (tc Interpreter) rill you interpret that answer a^ain? 

INTERPRETER: He said he requested so - requested that the sentence 
he executed; he requested sc. 

Q Does he mean the general requested sc? 

A Yes, Hata. 

0 Did General H?.to request the prosecutor of the 13th »j*my to ask for the 
death sentence? 

L He requested the de-’th sentence. 

LT COL BCDIFE: Ycur witness. 

CROW EXAMINATION 

0 (By Lt Col Hendren) General, going hack to when the emissary came ever 
to Nanking from Tokyo and gave the instructions to General Heta, what 
date was that? 

A I remember that it wa9 in the early part of August 1942. 

o General, isn't it a fact th*t it had been decided that the fliers would 
he executed prior tc their trial? 

LT CCL B0DINE: I object to that question. M~y I have th-’t question 
read v ack? 

(thereupon the last question was read v ack.) 

LT COL BCDIIIE: I object. It is drawing nn ans*~er fror. the witness. 

If the prosecution '"ill say specifically who, instead of "isn’t lt a fact." 

LT CCL HENDREN: May it please the Commission, this is cress examination. 
He have a wide lattitude on cress examination. This witness has testified 
all about the instructions sent to the 13th army. I think that is r. proper 
question. Frem his knowledge he can testify whether it is or whether it is 
not a fact th"t execution had been decided on before the trial. It is a 
proper question to ask this witness. 

COLONEL MC REYNOLDS: Objection overruled. Proceed. 

Q Answer the question. 

INTERPRETER: He does not understand the meaning of the question very 

well. 

Q It the time the C93e *as sent to the 13th army for trial by General 

Hate, hadn’t it. already been decided that the fliers were to bo executed? 

LT CCL BCOINE: I object tc that question. Decided by whom? That is 
giving the witness a *rood field. 

COLONEL MC> REYNOLDS: Objection overruled. Proceed. 

A It was not decided prior to the trial. 

0 Did the officer who came over from Tokyo to Nanking state that the 
fliers "’ere to be executed for v cmbin£ Tokyo? 

A He did not soy. 

Q Isn't the v .ppolnts a military triManal under the Japanese 

milit^iy > • i .i' . •. ;;3 of tne tribunal? 
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LT CCL BGDTNE: I object to that question - if the prosecution will 
ask '•hat kind cf a cour+ martial-, a ml .itary tribunal cr military court 
martial. ..nd it is also a lead u-g question. The general, isn’t the 
goneral the president. If ho rill ask him who is the president of a 
certain court martial or tribunal it will be a proper question. 

LT CCL HENDREN: May it please the Commission, the question is nrrper 
on cross examine cion. This 'fitness has testified to the set up of a 
military tribunal under Japanese law and he can state if ho knors rhether 
or not the general appointing ouch a tribunal is the president. 

COLONEL JSC REYNOLD!: Objection overruled. Proceed. 

A It never happened that a mnonder be the chief of the military tribunal, 

0 General, was the Doolittle raid the first raid by ..Hied airplanes 

over Jaran in this war? 

A It was the first raid on Tokyo. 

0 Had the Japanese people been told by the government that Tokyo and Japan 
could not. bo raided by the enemy? 

A It was never told so 

Q k.hat area did the 13 th Army have control over in China? 

A It is difficult to explain without a map but the Jurisdiction extends 

over the territory v hioh is approximately twice the distance from here 
to Nanking on the Yabgtse River. To the north it extends to the 
boundry of the North C^ina Expeditionary Forces and the Central Ex¬ 
peditionary Forces. To the south it extends to r.a r Ningpo. 

Q Did the Jurisdiction extend to and include Nanking? 

A It extended over Nanking. 

Q Did the Jurisdiction extend over the entire area of Shanghai? 

A It did. However, the Japanese navy had control over a section of 
Shanghai and that was excluded. 

(? TiLst responsibility did the 13th army have in the area in which they 
occupied? i 

, It differs "ith the various periods. 

Q "hat responsibility did the 13th army have in the area in which it had. 

Jurisdiction during the period April 1 to October 15, 1942? 

A The general responsibility was to maintain order over the area under 

its supervision. It had other orders from May to September of the same 
year - to attack the enemy in the area of Kushu. 

Q 77as Gener-'l Savada responsible for the 13th Army's actions during his 
absence at the front in 1942? 

A I do not remember wlv't sort of orders the commander of the army received 
at tha* time. That is decided by the commander in chief of the 13th 
army but I do not know ”-hct he had decided on, 

Q Tas General Ssvada still in command of the 13th i.riny during' the period 
he was at the front? 

A Yes. 

Q Geeral, ~hon Colonel xrisei come to Nanking you stated in answer to 
a qu ;stto,_ --/V iof-ir.se counsel that he stated that the chief of 

staff i jqu s : \n.rt the I’ool3ttle fliers be executed for bombing- Tokyo, 
is that * f a v, t b r.r-t you stated? 

A It is tu/. :'.' t w, he requested the death sentence. 
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Q Did General Hsta send these Instructions t<~ the 13th ..rmy? 

A He sent this order to tho staff officers. 

Q ?Jhon did ho send that order to tho staff officers? 

A It was either tho following d-iy or two days later that thoy received 

orders from Tokyo. 

Q ’/.'ere those orders sent to the 13th Army prior to the date of the 
trial of the Doolittle fliers? 

A That was before the trial. 

Q General, do you understand and speak Er. 7 li&h? 

A I do not understand English. 

LT COL HENDREN: May it please the Commission, it is nearly twelve 
and re have some more questions to rsk this witness "■ftor the lunch period. 
Does the Commission desire to adjourn at this time? • 

COLONEL f’C REYNGLDS: Tho Commission rill recess until two o’clock P.M, 

(thereupon the Commission adjourned ct 1155 hours on 2 April 1946 to 
reconvene at 1400 hours on 2 April 1946.) 
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AFTERNOON SESSION 

... Pursuant to adjournment, the Commission reconvened at 1400 
hours, 2 April 1946, at which time all Members of the Commission, the 
accused, attorneys for prosecution and defense, the interpreting' staff 
and official reporter resumed their seats in the court roan... 

COLONEL MC REYNOLDS: The Commission is in session. 

„ mACATOSHI LIYANO 

resumed the witness stand after recess, was reminded that he was still 
under oath, was examined and testified as follows: (Sgt Arita interpret¬ 
ing) 

CR06S EXAMINATION (Cant'd) 

Q (By Lt Col Hendren) On 18 April 1942 was there any law in Japan 
under which the Doolittle fliers could have been tried? 

A There was. 

Q What law was that? 

A There was a military law of the China Expeditionary Forces at that 
time. That law had certain powers which were not appropriate, 
therefore there was an order from Tokyo to revise and make a new 
law. 

Q Was the new law passed in order to try the Doolittle fliers? 

A The law was established in order to try those persons that violated 

International Law while aboard the planes. 

Q Was it the intent of the Enemy Airmen's Law to try all fliers before 
a Military Tribunal who were captured by the Japanese? 

A It was to try airmen who were suspected of violating International 
Law. 

Q Was the purpose of the Enemy Airmen's Law to cause Americans to fear 
punishment if they flew over the Japanese continent? 

A I do not know what Tokyo thought about this order — this law. 

Q Yfere any other airmen tried in China that you know of, u.*der the 
Enemy Airmen's Law? 

A I do not recall any. 

Q At the time of the trial of the Doolittle fliers was General Sawada 
the Commanding General of the 13th Array? 

A Yes. 

Q Were the Doolittle fliers tried under the new law called the Enemy 

Airmen's Law or under the old law that you referred to a moment 
ago. 

A They were tried under the new law. 

Q Did you have an opportunity while you were in China to see the 

results of any bo/iibings by Japanese Air Forces in Chinese cities? 

DEFENSE: I object to that question. It is irrelevant,. It has 
nothing to do with the issues before this Commission. 

PROSECUTOR: I withdraw the question. 
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Q General, would any Allied Fliers who caused any other than damage 
to military installations have be^i tried under the Ene.^ey Airmen's 
Law? 

A They will be tried. 

REDIRECT EXAMINATION 

Q (By Lt Col Bodine) If a captured American flier who had bombed 
military installations was captured, bj the Japanese, would he 
have boen tried by this law? 

A He will not be tried. 

Q (By Mr, Somiya) Does the Gendarmerie in Shanghai receive the 
command or is it under the supervision of the 13th Ariqy? 

A It does not receive the commands of the 13th Army. 

Q Under whose commands did it receive? 

A It will receive the commands of the Commander of the Gendarmerie 
in Nanking. 

Q Does the 13th Army have responsibility of the acts of the Gendar¬ 
merie against the Doolittle fliers? 

PROSECUTOR; .,5 object to that question as calling for a con¬ 
clusion of the witness and aak that any answer be stricken, 

COLONEL MC REYNOLDS: Will the reporter read the question? 

REPORTER: (reading) ; 'Doos the 13th Army have responsibility of the 
acts of the Gendarmerie against the Doolittle flier3?" 

PROSECUTOR: It is purely calling for a conclusion of the witness 
and not proper on direct examination. 

DEFENSE: It is not a leading question. It calls for a direct answer* 

FROSECUTOR: It is a conclusion — it is purely a conclusion. A 
question regarding the Cenciamuerie actions here is purely a conclusion 
of this witness. 

COLONEL MC REYNOLDS: That is for tho court to decide. Objection 
over-ruled. Tho witness will answer. 

A No, it does not. 

Q Did General Sawada have tho authority concerning the handling of 
tho Doolittle fliers? Was the -handling left to his discretion? 

PROSECUTOR: We object to that question as certainly calling for 
the conclusion of this witness. This is an improper question on direct 
examination. He may state what facts and circumstances h*. knows sur¬ 
rounding the various duties of these officers here but to ask that 
question is purely calling for a conclusion of the witness and is 
improper. We object to the question* 

COLONEL MC REYNOLDS: Objection over-ruled. 

A Aside from the authority to appoint the officers of tne tribunal, 
he had no authority concerning the handling of the fliers. 

I 
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Q Will you explain the reasons for that? 

A The basis is the order from Tokyo, The request that the punishment 
of the fliers be execution or death sentence is the request from 
Tokyo, The decision of the tribunal must be reported to Tokyo im¬ 
mediately. He does not have the authority to alter the sentence. 
The execution of the sentence had to wait for the approval of 
Tokyo, Tokyo commuted the sentence of the five fliers and approved 
the death sentence of three. This he had no authority to alter 
also. At the time of the execution of the sentence the Commander 
of the Array had changed. That is the end. 

Q At the time of the Doolittle raid on Tokyo, about 18 April 1942, 
what was the condition or the situation concerning the anti¬ 
aircraft fire there? 

A That is something that 1 believe was wholly inadequate and that it 
presented hardly any problem to the American fliers. 

Q How was the action of the Japanese fighting planes? 

A There was hardly any activity of fighter planes which would have 
been a problem, 

Q khat area received the bombing or destruction by bombing by the 
American planes? 

PROSECUTOR: ke object to this question on the ground that the 
vdtncss has already testified, on direct examination, that he did not 
know of his own knowledge. He said somebody told him about some schools 
and houses but he had no individual knowledge. t*e object to the 
question as something not within the province of this witness* knowledge. 

COLONEL iiC REYNOLDS: Objection over-ruled. 

A I will relate what I saw from the yard of the ear ministry, A 
plane flew over and it caused throe explosions. This area was 
not a military area. There was no military operation in it nor 
was there any military object which might have misled the fliers 
as having a military problem. 

Q (By Lt Col Bodine) There is one more question I would like to get 
cleared up. Was the death sentence or the request for death sent¬ 
ence from Tokyo, from General Sugiyama, was that passed on to the 
judges or was that passed on to the prosecutor for the trial. I 
mean the prosecutor of the trial. 

A It was a matter to be despatched to the prosecutor and it was 

despatched to the Chief of Staff as being a message to be sent — 
to be given to the prosecutor. 

Q Did the 13th Arny object to trying the Doolittle fliers? 

PROSECUTOR: We object to this question. Did the 13th Army object? 
The question is vague and ambiguous, he don't know in what form the 
witness might reply but the question is leading. This is a witness 
for the defense and the question can be asked, what action was taken by 
the Chief of Staff. A question like this is vague, and ambiguous and 
leading and improper and calls for an improper answer. 

DEFENSE: I withdraw the question. I have no further questions. 
Does the prosecution have any? 

PROSECUTOR: None at this time. 
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DEFENSE: Dots t.hu Commission wish to ask any questions? 

QUL3 DIONS BY THE COURT 


COLOrLL EERRY: 

k} The witness has testified that there was — that there were military 
laws of the Expeditionary Army in China under which captured oppon¬ 
ents could be tried. He has also said that under the Enemy airmen's 
Law, General Sawada appointed the court-martial tribunal and had no 
power to char-gc cr revoke any sentence of the military tribunal. 

My question is: If captured enemies were tried under the military 
law of the Expeditionary Army in China, does the Commanding General 
appointing the tribunal under that law have the power in that case 
to change the sentence or to revoke any sentence that might come 
from that court? 

A I do not remember the previous law Very clearly, 

COLONEL MURPHY: 

Q I would like to ask one question. The Gendarmerie you referred to 
a moment ago are called the Japanese Kempei Tai, arc they not, and 
sometimes referred to as the military police? 

A It is the same only that the Gendarmerie in th^ field has the duty 
of intelligence aiso, 

Q Can you toll us what is the Nabori Unit? 

A That is anocher name for tire 12th Army. 

Q And the Ccndai Army'? 

A (None) 

COLONEL MURPHY: (explaining) That was the unit of the Japanese . 

^rmy, I believe who interrogated these fliers. 

PROSECUTOR: If it please the Commission, that was a mistake in 

translation by the civilian reporter who took it down. Tliat should 

have been Kempei Tai. 

COLONEL MURPHY: Kempei Tai? 

PROSECUTOR: Yes. 

Q So that in fact the branch of thv. 13th Array here, when the 13th 
Army were hero, and the Branch that interrogated the fliers in 
Japan when they wore interrogated tiK.ro, are the same branch? 

... It is not so. The difference is that the Gendarmerie who investi¬ 
gated or handled the prisoners here in China ar^ under the super¬ 
vision of Nanking whereas the Gendarmerie that rendlod the prison¬ 
ers in Tokyo are directly' under the t.a.r Ministry. 

COLONEL BERRY: 

Q I would lirit to phrase my question in a different way to try to 
get the point I am seeking. Do you. General, recall with respect 
to the fact that the COi»imaad.aig General of the 13th Arny could 
not modify the sentence, do you remember whether tnat procedure 
was different from the military law of the 13th ..rray at that 
time? 

A There is no difference. He has no authority to change the decision 
of the court. He does not have the authority to change the 
decisions of the Tribunal, of 'cho court. 
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INTERPRETER: You mean when the evidence is clear? 

DEFENSE: Yes. 

PROSECUTOR: (kaj Dwyer) be object to thv, question on the ground 
it is un-understandable and suggest a rephrasing of the question in 
more simple terms. 

DEFENSE: I would like to rephrase the question. 

Q When it is clear that the fliers violated the International Law 
concerning to the welfare, is the court,—military tribunal— 
asked to treat him as war criminals? 

A I do not knov. the details of legal matters and as for the statement 
I ma.de previously, I hope, that you will consider it in that light 
that I am not very familiar with law, 

% 

Q Does that mean the military tribunal has the power to decide 
whether he is the war criminal or the prisoner of war? 

PROSECUTOR: bo object to this question upon the grounds the witness 
has already disqualified himself to answer the question. 

DEFENSE: I just wanted to confirm whether that statement was in¬ 
cluded in his statement he just made, whether he wants to reaffirm the 
question ma.de before. 

COLON! L hC REYNOLDS: Objection sustained, 

PRO 0 ECUT 0 R: (Lt Col Hendron) The prosecution now moves to strike 
the testimony of this witness on all the statements he has made based 
on his interpretation of the Enemy Airmen's Law and International Law, 
on the grounds the witness has disqualified himself as a witness on 
legal matters. 

DEFENSE: (Capt Fellows) If thu court, please, I think many wit¬ 
nesses, even many lawyers, are familiar with so..e law and probably not 
familiar with all. Thi3 particular case passed through the Headquarters 
where this witness was and he may say he knows as to some of this law. 

The witness is not a lawyer and certainly not an expert lawyer, still 
he may be acquainted, himself, with the law in this particular case. 

I doubt if even a lawyer could give you all the law. I know there is 
a lot of law that I don't know but there is some law established that 
I do know. 

COLONEL MC REYNOLD^: Objection over-ruled. The Commission will 
consider that portion of the witness' testimony that it feels has any 
matter pertaining to this case, and also his knowledge of law. 

RECROSS EXAMINATION 

Q (By Lt Col Hcndrcn) , fter the Doolittle fliers were sentenced to 
death and prior to their execution, did they remain under the 
jurisdiction of the 13th Army unt_l their execution? 

A I cannot answer that. 

Q You seem to know everything else about this case. Now answer this 
question. 

DEFENSE: I object to the way the prosecutor is going after the 
witness. 
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PROSECUTOR: Tfr- witness doesn’t want to answer so he says he 
doesn’t know, 

DEFENCE: It is not up to the prosecutor to tell him how to answer. 

PROSECUTOR: iia.ybe 1 can rout his memory a little bit. 

4 Were the Doolittle fliers under the jurisdiction of the 13th ray 
at the time they were tried? 

A They should have bean under the 13th Army. 

Q Well, were they under the 13th Army? 

A I believe that it was under the 13th Army. However, as for the legal 
explanation of the relationship, I cannot give. 

Q I did not ask you for the legal explanation. I ask you as a 

matter of command authority, were the fliers under the jurisdic¬ 
tion of the 13th Army at the time of the trial? 

DEFENSE: I object. This witness has stated he did not know. 

PROSECUTOR: I did not ask for a legal explanation. 

DEFENSE: He did know about the ordur pertaining to the fliers 
because they came through has Headquarters, what position they were 
in or what unit they were under, he may not have knowledge. 

COLONEL LIC REYNeLLr: Objection over-ruled. 

A I request that you ask some other witness for th<~ reason that I 
did not know in v.hat pJ ace of confinement the fliers v.ere kept 
and also what the legal relationship was at that Jaime. 

Q V.ere the Doolittle fliers tried by the Commanding General of the 
13th Army? 

DEFENCE: I object to that question, if the Com. .ission, please. 

The Doolittle fliers, it has been proven so far, that they were tried 
by a military tribunal, not by the Commanding General. 

PROSECUTOR: I will rephrase the question. 

4 Were the Doolittle fliers tried by a military tribunal appointed 
b„ the Commanding General of the 13th ..rmy? • 

L Yes. 

Q ’..ere the Doolittle fixers executed by authority of the Commanding 
General of the 13th Array? 

A It is not clear to me. Th^ meaning of the question is not cl^ar. 

4 Wore the Doolittle fliers executed,—killed,—put to death,— by 
command of the Commanding General of the 13th army? 

1 The final order was given by Tokyo and the ..nay Commander issued 
orders concerning this. However, in this case General Sawaaa 
was not the one who issued the order. 

Q I dad not ask you who issued the order. I asked you if the 

Commanding General of the 13th ..rmy issued the order which put 
to death the Doolittle Fliers? 

A Yes. 
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Q Isn't it a fact that tlie Doolittle fliers remained in custody of 
the 13th i.rmy from the tiiue of thoir trial until the execution of 
-.he throe men in October 1942? 

A They were under the 13th Army. However I do not know where they 

were confined and therefore I do not knov. where the responsibility 
lies. 

Q I did not ask you vhore the responsibility was. Were they under 
the control of the 13th Army during that period? 

A It was under that command, 

Q General, did you ever see any enemy fliers captured by the Japanese 
who were treated as prisoners of war? 

A I did not sec. 

Re.DIKi.CT EXAMINATION 

Q (By Lt Col Rodinc) General, have you ^ver seen any fliers captured 
by the Japanese? 

A I do not— I did not see any. 

Q (By Mr. Kumcshiro) You have just mentioned that the Doolittle 

fliers were under the jurisdiction of the 13th nrmy. I would like 
to make it clear that when the fliers were not under the actual 
custody of the 13th .jrmy, do you say that the fliers were under 
the 13th Army' command? 

PROSECUTOR: tc object to this question. This witness has already 

testified that they were under the custody and jurisdiction of the 13 th 

Army. 


DEFENCE: (l.t Col Bocbne) The witness did not say jurisdiction. 

Stick to the facts. 

PROSECUTOR: (Maj Dwyer) I withdraw the objection. 

A When the prisonors were confined in a place outside of the juris¬ 
diction of the Commanding General of the 13th i.rmy, he did not 
have any authority to take command over anything that might occur 
while the prisoners wore in suae other place nor would he bo respons¬ 
ible for that occurrence. 

Q I would like to ask you further, when the fliers were in the 
Shanghai Gendarmerie, has the 13th Army any command on them? 

A He does not have the authority. 

QUESTIONS BY THE COURT 


COLONEL WISE 

Q General, if the prisoner had escaped from jail between the time 
of the trial and the death penalty, would the Cormanding General 
of the 13 th Amy have been held responsible? 

A I cannot explain that. 

COLONEL GkMBER 

Q I would like to go a little further. I would like to know why he 
can't explain that? 

A Since the Commander that placed the prisoners in confinement in a 
place over which he has no authority, and tlierefore I do not think 
that he has responsibility. Also I think he has the responsibility 
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of having placed the prisoners in such a place, but so far as the 
legal authority of that is concerned, I cannot explain it. 

COLONEL MC REYNOLDS 

Q General, how long have you been in the Japanese Army? 

A Approximately thirty years. 

RECROoS EXAMINATION 

Q (By Lt Col Hendren) General, how long have >ou known General 
Sawada? 

A I knew the name of General Sawada from the time I was a first 

Lieutenant. However, 1 did not get to know him personally until 
about six or seven years ago. 

^ Are you a pretty good friend of his? 

A He is a good senior. 

Q I said are you a good friend of his? 

A An ordinary friend. 

Q You would like to help him in this case, wouldn't you? 

A I believe that I must not testify with the belief that I want to 

save him. 

Q Nell, do you want to save him? 

A I think I wish I could help him. 

Q You came over here from Tokyo to help him, didn't you? 

A I came at the request of the defense counsel. 

COLONEL MC REYNOLDS: There being no further questions, the witness 
is excused. 

(whereupon the witness tdthdrew from the witness stand and seated 
hi m self in the court room.) 

COLONEL MC REYNOLDS: At this time the Conmission will recess for 
fifteen minutes. 

I 

(thereupon, at 1520 hours, the Commission recessed until 1535 hours 
at which time all the members of the Commission, the accused, counsel 
for prosecution and defense, the interpreting staff and official report¬ 
er resumed their seats in the court room.) 

COLONEL MC REYNOLDS: The Commission is in session. 

DEFENSE: The defense recalls Captain Fellows to the stand. 

CHaRIEw R. FELLOE 

recalled as a witness an behalf of the defense, was reminded he was still 
under oath, was examined and testified as follows; 

DIRECT EXAMINATION 

Q (% Lt Col Bodine) Captain Fellows, when you were in Tokyo, did 
you meet General Shimomura? 

A Yes sir. 


300 










19/10 m 2 Apr PM ^ 



\ 

I 


Q Did you obtain a statement from General Shimomura? 

A Yes sir, I did, 

Q Is this the copy of the statement you got from General Shimomura? 

A This is the original statement that I got from General Shimomura. 

This statement was written in Japanese by General Shimomura in 
person, and signed on each page in ray presence. After signing it. 
General Shimomura swore to its truth and I attached my jurat to 
the last page, 

Q Did you bring this Japanese translation back to Shanghai with you. 

A The original statement was returned to Shanghai and submitted to 

SINTIC for translation. 

PROSECUTOR: To save the tint; of the Commission, the prosecution 
waives any objection to the exhibit, agrees that it was properly trans¬ 
lated and has no objection to it3 being read in evidence, 

DEFENSE: Defense offers in evidence. Defense Transcript Exhibit 
No. 10, statement of General Shimomura. 

Are there any questions by the prosecution? 

PROSECUTOR: No qu ostions. 

DEFENSE: Any questions bv the Commission? 

COLONEL mC REYNOLDS: No questions. 

DEFENSE: May the witness be excused. 

COLONEL teC REYNOLDS: The witness is excused. 

(thereupon the witness withdrew from the witness stand and resumed 
his seat in the court room.) 

DEFENSE: Does the Commission direct that this is received in 
evidence? 

C0L0NE1 EC REYNOLDS: The statement of General Shimomura, Defense 
Transcript Exhibit No. 10 will be received and read in evidence. 

(Defense Transcript Exhibit No. 10 
was received in evidence.) 

(‘•hereupon Col. 3odine read Defense Transcript Exhibit No. 10 
for the record, after which Captain Hahm read the Japanese translation.) 
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AFFIDAVIT BY GENERAL SHIMOMURA SADAMU 
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Contents: 

1. The transference of CG duties of the 13 Army from Lt Gen SAWADA to Lt Gen 
SHIMOMURA (3-15 Oct) 

II. The command of the 13 Army during the period 3-15 Oct. 


I. The transference of CG duties of the 13 Ariry from Lt Gen SAWADA to Lt Gen 
SHIMOMURA (8-15 Oct) 

8 Oct 1942 

On this day, orders were issued for the change in command of the 13 Army. 
Lt Gen SAF<ADA was in SHANGHAI at the time, while Lt Gen oHIMOMURA, commandant 
of the Army General Staff College up to this date, was in Saitama province, 
engaged in manuevers which had been going on since 1 Oct. However, he was im¬ 
mediately recalled to Tokyo and assigned as Army commander. 

9 Oct 1942 - Lt Gen SHIMOMURA makes courtesy call to Imperial Headquarters. 

On this day. Chief of the General Staff SUGIYAMA explained simply 
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in about 20 minutes, the condition of the 13 Army, the overall duties, ana so 
forth. Since the 13 Army did not come oirectly under the Imperial Headquarters, 
no direct orders could be given to it. 

During this explanation, the Chief of the General Staff made the following 
statement in regards to the punishment of the American fliers: 

"The trial of the American fliers who bombed our homeland in April of this 
year, has been conducted by e military court martial of the 13 Array. As a result 
of reviewing the report from the 13 Army in regards to this trial, the Imperial 
Headquarters in Tokyo made a final decision that from among the fliers, three 
were to be executed. The orders for this final decision will probably be issued 
to the 13 Army from NANKING before you (SHIk'OUURA) reach SHANGHAI for duty. So 
you can expect that." 

Up to this day (9 Oct) Lt Gen SHI1A0MUFA absolutely had no connection with 
this incident. Therefore, he asked for a more detailed explanation and was 
given the following answer by the Chief of the General Staff: 

"This affair has been thoroughly investigated and the final decision has 
been mace in Tokyo. As a result, there is nothing that SHANGHAI or NANKING can 
do about this decision except carry it out. As to the details and procedures of 
the trial, you can get a report from the one responsible at the time, when you 
reach SHANGHAI." 

For this reason, there were no written instructions. 

On this day, Lt Gen SHIfeOMURA called on Premier IGJO, but he was not in. 
10-13 Oct 1942 - Lt Gen SAWADA awaits the arrival of the new CG in SHANGHAI. 

Since there were no seats available on planes to SHANGHAI up to the 13, Lt 
Gen SHIliOHUIvA decided to depart from TOKYO on the 14 and therefore moved from 
his private residence in Kanagawa Province to the Imperial Hotel in TOKYO. 

During this time, Lt Gen SHIMOMURA called on Premier TOJO twice, but since 
he was absent both times, met with Vice-Premier KIMUhA and was instructed as 
follows: 

•Since the 13 Army does not come directly under the Imperial Headquarters, 

I d.'> not think that the Premier has any special orders or matters of instruction 
to give you." 

Consequently, there was no interview with the Premier and no farewell party. 
14 Oct 1942 

By this date Lt Gen SAWADA had moved out from the Army Headquarters as well 
as from the CG*s quarters, and had transferred his residence to the Astor House 
in the city of SHANGHAI. 
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Lt Gen SKIMOMUKA left HAJteDA airfield in TOKYO at 0900 on the 14, and 
arrived at the SHANGHAI airfield at 1600. He was met by a reception committee 
composed of the Army C of S, Maj Gen KURAKAWA, and various staff officers at the 
field ana agreed to meet Lt Gen SAAADA the following morning at Army Headquarters, 
to assume the duties of his new post. Then, together with the C of S and Army 
Aaj, Maj AoYAMA, he left the airfiela ana went directly to the quarters of the 
CG. Thereafter, no interviews were h*ld with anyone; Lt Gen SAWALA remained at 
the Astor House. 

15 Oct 1942 

At 1000 (or a little after that) Lt Gen 6HIM0MURA went to 13 Army Headquarters 
and spent about an hour with Lt Gen SAAADA who gave him instructions concerning 
his outies. Thereafter, SHlkOMUHA completely took over the CG's duties. 

II. The Command of the 13 Army during the period 3-15 Oct. 

From 8 to 15 Oct, Lt Gen SAfcADA already had left his position as CG. Therefore, 
the duties of the CG of the 13 Army during that time had been taken over by the 
Army G of S accoraing to the following Army Regulation; 1934 Ah *10. 

In article 11 of the AR covering the responsibilities of a deputy commancer, 
the following is given; 

"When the CO has been changed ana the new CO has not yet assumed his duties 
(or when the CO is not available for duty ana there is no need of a replacement)* 
it is normal practice for the person who is nevt in commana to assumed the res¬ 
ponsibilities ana carry out the normal duties of the CO in his name." 

Normal auties in this sense means the ordinary work that uoes not have to 
await the arrival of the new CO for hie decision. But in the case of the fliers, 
as Chief of the General Staff SHGIYAMA stated, since the final decision had been 
made in TOKYO, the CG o r the 13 Army was in no position to prolong or change this 
Decision. Therefore, I believe that the C of 5 , who was deputy commander within 
the Army Headquarters, without waiting the arrival of the new CG, ordered the 
execution in the name of the CG, according to article 11 of the AF. 

* The words in parenthesis have no bearing on this matter. 


/s/ 5. Shimomura 

outscribea on each page ana affirmed to he true and correct by Gen SHlkOKURA 
Sademu, before me at Sugamo prison, in T0KY0 ; Japan this 3 day of Marcn 1946. 


In my presence; 

/?/ It Col Ldmona Bodine 

AC 


/s/ Charles P. Fellows 
Capt JAGD 
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DEFENSE: 1 e would like to have this statement marked Defense 
rranscript Exhibit No. 11 for identification. 

PROoECllTOR: (Lt Col Hendren) The prosecution has no objection to 
the offer of Defense Transcript No. 11 being written statement of Lieut¬ 
enant General Fujii Kiichi, but reserves the right to object after the 
statement is read into evidence as to any portions of the statement not 
material to the issues in this case. Le waive any objection to the ad¬ 
missibility of the exhibit. 

DEFENSE: With this stipulat_on the defense offers in evidence. 
Defense Transcript Exhibit No. 11, statement of Fujii Kiichi. 

COLONEL MC REYNOLDS: Defense Transcript Exhibit No. II is received 
in evidence. 

(thereupon Capt Fellows read Defense Transcript Exhibit No. 11 
for the record, and the same is attached hereto.) 
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FULL TRANSLATION: 


MATTERS CONCERNING THE DOOLITTLE INCIDENT 


1. At the time of the Doolittle Incident, the Army prison In Shanghai was a 
branch prison of the Prison Headquarters of the China fcxpeditionary Force that 
was located at Nanking. Therefore, it was uncer the jurisdiction of the China 
Expeditionary Force, for the China Expeditionary Force Prison Headquarters was 
one of the organs that was under the direct jurisdiction of the Supreme Commander, 
China Expeditionary Force. 

2. Department Chief ITO very often came to me to obtain my epproval on the handling 
of important matters. I remember that he came to me to discuss this particular 
incident. The subject was the confession of the defendants who were at the 
Gendarmerie and other matters which were very clear. This being a serious matter 

I told him to make certain that the handling of this matter be done judiciously 
ana without irregularity. 

3. The regulation for the punishment of the enemy airmen was established by 
directive of the CHU-0 (TN: Grand Imperial Headquarters in Tokyo). However, that 
part of Article 4, paragraph 1, Chapter 2 which read ’inhumane blind bombing which 
disregards the laws of humanity’ was revised to read ’violation of international 
lew’. At that time I thought t,h9t the original directive from the CHU-0 was 
satisfactory; however, there were acme persons among the drafters of the directive 
who were of the opinion that the latter was a more legal way of stating the same 
thought and also clearer; others concurring in this, the directive was so revised. 
The authorities of the CHU-0 also concurred in this matter. 

4. I rernemtier that Supreme Commander HATA instructed me to handle tbia* incident 
judiciously since it was very serious. 


j/i 
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5. At the time that measures for the disposition of this incident were being 
taken, Lt Gen SAWADA was absent together with his staff. Therefore, 1 believe 
that the disposition of this incident was actually undertaken by the person in 
charge of the Army during Lt Gen SAKADA's absence. Although I did not have 
special relations with this Lt Gen I have heard that he is a person of excellent 
character and superb intelligence. I am firmly convinced that he dia not do 
anything that we? illegal in the handling of this incident. 


March 11, 1946 /s/ FUJII Kiiehi 

Lt Gen, Army Judicial Department 


Subscribed and affirmed this 11th day of March 1946 at Tokyo, Japan. 


/s/ Charles R. Fellows 
Capt JAGD 
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PROSECUTOR: (Liaj Dwyer) he would like to make a motion to strike 
certain parts of this exhibit, but prior to doing so I think the Com¬ 
mission should have a copy of it in front of them. 

(Copies then wore distributed to tno Commission.) 

Prosecution at this time moves to strike from the record that 
portion of Transcript Exhibit No, 11 contained in paragraph 5 upon the 
grounds that the conceded testimony, both of tho prosecution and that 
testimony introduced up to this point by the defense, that it does not 
indicate that General Sawada was at any tijoc relieved from command of 
the 13th Army except possibly on 15 October 1942, and therefore' the 
statement in paragraph 5 with reference to the General being absent 
with his staff is immaterial,and secondly the latter part of the state¬ 
ment which indicates that General Fujii, although he did not know the 
General, expresses some matter with reference to his character, which 
is immaterial to this case. 

DEFENSE: If tho Commission please, the charges against General 
Sawada arc not based upon responsibility. They arc based upon the 
fact that General Sawada did certain things. For that reason the 
statement that he was absent with his troops is very material. It is 
the first time the objection has been raised that his absence during 
this instance was immaterial. With regard to the second part of the 
objection, you will recall that General Fujii was the Staff judge 
Advocate for General Hata and as a result the manner in which the 
various sections under his conmand carried out their duties is import¬ 
ant and wo believe General Fujii is in position to make such a state¬ 
ment because reports would be made to him as Staff Judge Advocate for 
General Hata. 

PROSECUTOR: (Maj Dwyer) ».e strongly contest the materiality of 
the presence or absence of the General but to succinctly state my 
reasons that paragraph 5 be stricken, I wish to say that the statement 
of General Fujii that his belief as to tho fact that this incident was 
undertaken by someone else is a v^ry immaterial statement. It calls 
for conclusion and is based on no fact on which to predicate that 
statement even if he wore present and were on the stand. Secondly 
the firm conviction he may have as to what was legal or illegal is 
likewise objectionable even if hi. wer- present end therefore is like¬ 
wise Immaterial and should be stricken, 

COLONEL MC REYNOLDS: Objection over-ruled. The Commission will 
give this statement proper weight as to the value it may have as 
evidence. 


(DEFENSE TRANSCRIPT .ECHIeJT NO. 11 
was received in evidence.) 

DEFENSE: The defons^ would like to call Colonel Hendren to the 
stand. 


JOHN H. HENDREN, JR., 

called as witness on behalf of tho defense, was reminded th. t he was 
still under oath, was examined and testified as follows; 

DIRECT EXAMINATION 

Q (By Capt Fellows) Colonel Hendren, in the course of your 
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investigation did „ou have occasion to investigate Major General 
Karakawa? 

A Yob, I did. 

Q Where did you interrogate General Karakawa? 

A At Supreme Allied Headquarters in Tokyo. 

Q ,.as a statement takon from General Karakawa? 

A Yes, it was. 

Q Has that in English or Japanese? 

A Gonoral Karakawa spoke very little English so the statement was 
made in Japanese and translated in English. The statement was 
taken down by a reporter and signed by General Karakawa before 
me on 7 January 1946, 

Q Colonel Kendren, I will hand you what has been marked for ident¬ 
ification as Defense Transcript Exhibit No. 12, and ask you to 
stato what that is, if you know. 

A That is a transcript of the statement takon by wo from General 
Karakawa on the 7th of January 1946 at the Supreme Allied Head¬ 
quarters in Tokyo. 

Q In the course of your investigation did you over receive a state¬ 
ment purportedly signed by Major I. Ogata? 

A Yes, I requested that this statement be taken by the Legal Depart¬ 
ment of Supreme Allied Headquarters in Tokyo and the statement was 
taken by Lieutenant Watson of the Legal Section and was sent to 
me in Shanghai through the regular mail of the War Department. 

Q I will hand you what has been marked for identification as Defense 
Transcript Exhibit No, 13 and ask you if that is the statement of 
Major Ogata you havo just referred to? 

A This is the statement I received through the mail, signed by 
Major Ogata and takon by Lieutenant Watson in Tokyo. 

DEFENSEe At this time the defense offers in evidence. Defense 

Transcript Exhibit No. 12, the statement of Karakawa. 

PROSECUTOR: (Maj Dwyer) Prior to objection I would like to ask 

this viitness one or two questions. 

CROSS EXiiilNivTIoN 

Q (By iaj Dwyer) Colonel Hcndrcn, in what place in Tokyo did you 
first meet General Karakawa? 

A I met him in the office of the head of the Legal Section of the 
Supreme Allied Headquarters in Tokyo. 

Q Did he come there through the services of the Apprehension Division 
of that section? 

A Yes, I sent a request that he be brought before me for questioning. 

Q Anybody come with him? 

A Yes, when he arrived he had a man with him whom he introduced as 
his adviser and he had his ovn interpreter. 

Q Did you question him in that office at that time? 

A I did. 
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Q What was General Karakawa's position in 1942 with the Japanese 
Army? 

INTERPRETER: Is he a Major General? 

PROSECUTOR: Yes. 

A He was Chief of Staff in the Japanese 13th ,.rmy in Shanghai. 

Q Under General Sawada? 

A Yes. 

Q From your observation in questioning him, would ycu say he was a 
willing or a hostile witness? 

A He was far from willing. I would say he was a hostile witness. 

Q Would you state what circumstances led you to that conclusion? 

Will you state that to the Commission? 

DEFENSE: (Capt Fellows) If the Commission, please, I have been 
very patient, I think, in letting the Prosecutor ask a lot of questions 
that have no bearing on the admissibility of this statement before the 
Commission. 

PROSECUTOR: (kaj Dwyer) If it please the Commission, this is 
cross-examination and I think any question which would elicit an answer 
surrounding the taking of this statement should be brought before this 
Commission. Wc cannot bring this witness here to testify before this 
Commission whore the Commission can observe him, his actions, his 
demeanor, and I think it should be brought before the Commission through 
the person who took that statement and had an opportunity to observe him. 
He is being substituted in place of the person who made the statement 
because wc cannot bring him here personally and his attitude in giving 
the statement is prope'r evidence to bring before the court. 

COLONEL L4C REYNOLDS: Objection over-ruled. Th« witness will answer 
the question to the best of his ability. 

A The General wa3 very evasive in his answers aid slow in giving his 
answers. I had to ask him the question over and over before he 
would answer the question and he spent most of the time trying to 
explain his participation in the case. I would say he was a wit¬ 
ness who felt that he was under suspicion and therefore reluctant 
to give out the answers when questioned. 

PROSECUTOR: (Maj Dwyer) In view of the statement of the witness 
through whom this purported exhibit is being introduced, we will not 
object to the statement itself and merely request that the Commission 
take cognizance of the circumstances surrounding its talcing. 

DEFENSE: Is the statement admitted into evidence? 

COLONEL MC R^YNuLDE; The statement is admitted into evidence. 

Is it No. 12? 

DEFENSE: Yes. That is the statement of General Karakawa. 

(Defense Transcript Exhibit No. 12 
was received in evidence.) 
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DEFENSE: At this time the defense would like to offer in evidence 
Defense Transcript Exhibit No. 13, the statement of Ogata Izumi. 

PROSECUTOR: (Maj Dwyer) No objection to the offer. 

DEFENSE: Has the court any questions to ask the witness? 

COLONEL mC REYNOLDS: No questions. The witness is excused. 

(Whereupon the witness vithdrew from the witness stand and resumed 
his seat in the court room.) 

COLONEL MC REYNOLDS: Defense Transcript Exhibit No. 13 is received 
in evidence. 


(Defense Transcript exhibit No. 13 
was received in evidence.) 

DEFENSE: At this time I would like to read in evidonce Defense 
Exhibit No. 12, and then Colonel Bodinc will read Defense Transcript 
Exhibit No. 13. 

thereupon Captain Fellows proceeded to road Defense Transcript 
Exhibit No. 12 and immediately thereafter Lieutenant Colonel Bodine 
read Defense Transcript Inhibit No. 13, both of which are attached 
hereto.) 
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Statement of lARAKAWA, Yasuo before 
Lt, Col. John H. Hendren, JAGD, 
lifatt to Iflfafte J>W>l on 5 Jan 46. 



q Pleaee etate your name, 

A Taauo Zarakawa. 

q What was your official title and poeltlon with the Japaneee Any during 
the period 1 August 1942 to 15 October 1942T 

A Major-General August 1, 1942 to October 15, 1942, Chief of Staff of 13th 
Any. 

q Who was the Commanding General of the Japaneee 13th Any during this period? 
A from 11 August to October 8 Lt. Gen. Savada. 


q And after that? 

A After October 8 Lt.Gen. Shlaoumra. 

q Do you remember the ocoaelon of the apprehenelon of the Aaerloan fllere 
who raided Japan in April of 1942? 

A 1 do not remember the date when the American fllere were tried. 

Q Were tome of the fliers picked up by the Japanese 13th Army and the Japanese 
11th Any in China after the raid? 

A X ramamber when the fliers vere brought to Shanghai. 

q Did you see any of the Doolittle fliers when they were brought to Shanghai 
after the raid on Japan? 

A X did not see them. 

q Do you know what happened to the fllere immediately after they were brought 
to Shanghai? 

A X bellere that they were brought from Shanghai back to Tokyo. 


q Do you remember in August of 1942 when the fliers were returned to Shanghai? 
A Tea. X do. 

q What was dons by the Japanese 13th Army with relation to these fliers in 
August 1942? 


A On instructions froa Tokyo the fliere were placed before a court-martial, 
q Did you hare anything to do with the appointment of the court-martial? 

A The army commander appoints these members of the courtliertial, but not me. 
q Was Gen. Sawada at the headquarters of the Japanese 13th Army at that tlaa? 

A Tan air. 

q Did Gen. Sawada laara tha headquarters for the front soon after the appointment 
of the oourt? The date of the court-martial was tha 23th of Aogust 1942. 

A Gen. Sawada and X wars both away froa hsadquartere at tha tihs of tha trial. * 
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q Who was left in coanand of the headquarters of the Japanese 13th Are? during 
your absence? 

A I do not remember. 

Q Was Col, Ito Akinobu, wfco was Chief of the Army Legal Section left In charge 
of the trial of the Doolittle filers? 

A He auet hare been, 

q Did you or Oen. Sawada giro any Instructions as to how the trial was to be 
conducted? 

A Sawada directed when the court should be established, 
q Do you know how the court-martial was conducted? 

A So much time has passed X cannot remember, 

q After you returned to headquarters did you see the record of the trial of 
the Doolittle filers? 

A I returned to Shanghai on the 15th of September 194?, X believe, and X must 
have seen it, but I do not recollect, 

q Do you know what sentence was given the fliers? 

A The death penalty, 

q Were the fliers afforded a defense counsel or lawyer at their trial? 

A I do not know that, I cannot recollect, 
q Why were the fliers tried by a military court? 

A What the fliers did was agnlnst International law according to advice 
received from Tokyo - on orders received from Tokyo, 

q Do you reme-ber when a military law concerning the punishment of enemy airmen 
was forwarded to your headquarters from Tokyo? 

A X do, 

q Was that law passed after the raid on To^ro? 

A Tee sir, 

q Do you remember what that law provided? 

A The Japanese army has a special law established In China about American 
fliers for actions according to that regulation. There were regulations 
established and set up in China by the Xzpeditlonary forces and that acts 
committed by the American fliers according to this regulation make the 
actions of the fliers contrary to international law, 

q Did you have anything to do with the drafting of these regulations? 

A Vo, X had nothing to do with it, 

q Did Can, Sawada have anything to do with it? 

A den, Sawada had nothing to do with It. 

q Did Oen. Shimonura have anything to do with it? 

A Oen. Shlmomura had nothing to do with it. This was made by the Imperial 
Headquarters, 
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Q, What evidence did you have that the Doolittle fliere had violated any 
International lav? 

▲ Z vae told that vhen the American fliere raided Tokyo they caae very low 
and attacked the school children. 

Q Did you have any direct knowledge that the fliers had violated any inter* 
national lav? 

A Sc, sir. 

Q Do you know what evidence was placed before the court-martial that the fliers 
had violatsd international lav? 

A I do not. 

Q, Vera the results of the trial forwarded to Imperial Headquarters in Tokyo? 

A Two or three times I reported to Imperial Headquarters in Tokyo about what 
punishment to give the fliers. 

<} Did you request this information from Imperial Headquarters prior to the trial 
or after the trial? 

A After the trial but before a final verdict was issued. 

Q Who approved the findings of the court-martial? 

A The final decision was rendered by the head of the court-martial but I do 
not remember the person who was the actual head of it. 

Q, Vers you in Shanghai when the fliers were executed on October 15, 1942? 

A I was in Shanghai. 

Q Who was the Commanding General of the Japanese 13th Any on that date? 

A Lt. Gen. 3hlmomura. 

Q, What did Gen. Shlmovura have to do with the execution? 

A I believe that the final order must be given by the head any commander who 
wae Shinoaura. 

Q, Did Gen. Shimomun give instructions to the officials at the military prison 
to execute the Doolittle fliers? 

A It 3 , sir. 

Q Were you present at the execution of the Doolittle fliers? 

A Ho sir. 

3 Was Gen. Shimomura present at the execution? 

A I believe he was not there. 

Q Did Gen. Shimomura give orders as to how the execution was to be carried out? 

A The means of punishment had already been established by precedent of tho 
court-martial before and the only thing that took part in this case was that 
Gen. Shimomura said to carry out the punishment as before. 
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Q, V&8 the military prison located near the headquarters of tho Japanese 13th 
Army under the jurisdiction of the 13th Aray? 

A It was in the area of the 13th Army but belonged to the Xzpeditionary Forces* 

Q Was this what was known as langhawan Military Prison? 

A Z think so. 

Q, Did you ever visit the Kanghawan prison to observe the treatment of prisoners' 
there? 

A I visited prisoner of war ceops twice but did not vieit the military prison* 

Q Were the Doolittle fliers treats! as prisoners of war or as criminal prisoners? 

A They were treated as ffil s • t w ar but not ow lmlm sls* ftifener* ° U?4\T . 

Q, Are you certain? 

A While I visited the prisoner of war camp the oonditie&e were very storable 
eo I ordered to improve the place* 

ft Did Gen* Shlnomura issue any instructions as to how the fliers were to be 
treated in the prison caapf 

A I do not believe he did* 

ft Did you ever visit what was known as Bridgehouse Jell in Honku District 
in Shanghai, run by the Military Police? 

A Z never visited the place. 

ft Do you know whether Gen. Shlnomura ever vlelted this prison? 

A He has not either* 

ft Was this prison under the jurisdiction of the Japanese 13th Any? 

A Zt was under the jurisdiction of thsChina Xxpodltlonary Army but not 
under the 13th Japanese Amy. 

ft Who was the Commanding General of the China Expeditionary Army during 1943? 

A Gen. Hat a. 

ft Do you know whether or not Gee. Shimomura raad the record of trial in the 
Doolittle fliers case prior to ordering the fliers executed? 

A I do not know but Z reported to him the results of the trial* 

Q, Did Gen. Shlnomura* or you for him* sign an order ordering the fliers to be 
executed? 

A It must have been done by order of Gen. Shimomure. 

Q Did Gen. Shimonura actually sign the order ordering the men to be executed? 

A Zt was a very Important case and Gen. Shlnomura signed the order himself, if 
he was tl is rom iii aui^r ~ uf t h^LSth -Ara y du ring A b et- ti ne* 

ft Was a report mads back to the CoamandlngGeneral that tho fliers had been 
executed? 

A Tee. 



Q Was the American Government or the Red Croeo notified that theee fllere 
had been executed? 

4 I do not know because there wee a public announcement made in Tokyo, but 
whether the American Government wr.e informed throng Red Croee I would not 
know. 

Q. Who ordered the aahea of the fliers to be placed in the International Itaieral 
Home in Shanghai under assumed names? 

A Army Headquarters. 

Q What Army Headquarters? 

A The 13th Amy. 

Q, Why was that order given? 

A Customarily the Japenere soldiers are taken care of likewise so that was why 
they were placed there. 

Q, Why were they placed there under assumed names? 

A They chanced their names because upon orders from Tokyo they were instructed 
not to reveal the place of execution, and that is why they changed their names. 

Q, Bid Gen. Shimomura receive this order from Tokyo and did he carry the order 
out in Shanghai? 

A Tes sir, 

Q Do you know what was done with the fliers* personal clothing and personal offsets? 

A X do not know, 

<1 There were five fliers whose sentenaes were commuted to life imprisonment. 

Do you know why these sentenceswere commuted? 

A Special orders came from Tokyo not to execute the five others. X think it 
was on the ftsperor's orders. 

Q Did Gen. Shimomura do anything to keep from carrying out the order to execute 
the three fliers? 

A Xt is within Gen. Shimomura*s power to do what he can but he did nothing 
about carrying out that power. 

Q Do you have any statement you would like to make in connection with this case? 

A X can tell you this case was a very important case so I reported everything 
to Imperial Headquarters and asked their opinion and instructions what to do 
and carrisd out the directions of the Imperie? headquarters. 

Q. Do you know that happened to the record of trial in the Doolittle fliers case? 

A I was shifted in December 1942 from Shanghai to ^Eafi£o n lnd the record must have 
been kept in Shanghai. 

Q Have you seen the record of the trial in the Japanese War Department since 
that time? 

A I have not seen the record but I have gone through the War Department and Army 
Regulations but not the court records. 

Q Do you know of any other American airmen who were executed under the military 
law concurring punishment of enemy airmen besides these boys? 


A Ho others. 
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Q You don't know of any other*f 

A No sir, 

Q Did you have anything to do, or know whether Gen, Shimomura had anything 
to do with the execution of American fliere at Hankow or Hong Kong, China? 

A No eir. 

q After the Doolittle raid eome of the fliere got back to Weat China and it la 
reported that 25,000 Chinese were executed for asaletlng the Doolittle fliera 
to escape? 

A I do not believe any such thing ever happened, 

Q Do you know if any Chinese were ever punished for helping soce of the Doolittle 
fliers to escape? 

A I don't know. 

q If say Chinese were punished would it be under the orders of the Commander of 
the 13th Any, or under orders of Gen. Hata, the Commander of the China 
Expeditionary Any? 

A Civilians? 

q Yes, civilians, for helping Doolittle fliers to escape? 

A X don't think such a thing ever happened, 

q We have evidence that entire towns were burned and all civilians killed for 
assisting ths fliers to escape. Who would be in charge of such atrocities 
in the Japanese Any? 

A I never heard of ouch an occurrence because if such things occur I would know it. 

q What was the Jurisdiction of ths Japanese 13t)i Any in China? 

//<//fJf/M did not & ■***&*&<, 

A North as far as ffssg Ksag and/seeth as fan as Hankow, and did not include 
Choking or KtRUgslgsl. 


The above statement has been read to me in Japrneee by interpreter 

, and I understand it fully, and it is a true 
and correct statement. I affirm the statement. 



(YASTO KANAZAWA) ~ — 


I have read the above statement in Japanese truly and correctly to 
Maj. Gen. Yasuo Farakawa on the 7 Z ^ day of January 1946. I was Interpreter 
when this statement was tsken, and it is true and correct. 


Subscribed and affirmed before 


(jC o rye 3a JCex. Atari 

day or January, 1946. 
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HXNDREN, JB. 
Colonel, J. A. G. D» 




Asst. Staff Judge Advocate, China 
Theater 
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Statement of Ogata, Iz'uni, taken at offices of the Legal 3ectio~, gHQ, SCAF, 
Tokyo, Japan, before 1st, Lt. Alf C. ..atson, JAGD, on 1? January 1946. 


Q. 

A. 

Q. 

A. 


a. 

A. 

a. 

A. 

a. 

A. 


a. 

A# 


a. 

A. 


a. 

A. 

a. 

A. 

Q. 

A. 

a. 

A. 

a. 

A. 

a. 

A. 

a. 

A. 

Q. 

A. 

a. 

A. 

a. 

A. 

a. 

A. 


State your name, age and residence. 

Ogata, Izuni. I am 44 years of are. ”y residence is Ibaragi Ken, 
ito, 'lishihara "achi, 3559. 

.here were you and what was your "fork in July of 1942? 

I was a * ajor in the Imperial Japanese Army. I was the assistant to 

the commanding officer at the Shan hal Kerarei Tai Headquarters, Shanghai, 

China. 

Are you familiar with a group of American fliers called the Doolittle 
fliers who were cantured by the Japanese? 

Yes. 

T/hen and where did you first see then? 

At the Headquarters of the Kempei Tai in Shanghai. It was some tine 
in July of 1^42. 

rhat happened to them this first time you 3 aw them? 

They had just been brought to Shanghai from Tokyo. They were to be 
kept by us of the Shanghai Kempei Tai Headquarters until their trial. 

Cn tnis day they were questioned. I saw there in the Headquarters 
building before their questioning. 

Tell me about their questioning. 

I was not present when they were questioned. ?hey were questioned by 
Capt. Seto, Hideo. All I know of their questioning is what was told 
to me by Capt. Seto. 

(That did he tell you? 

The men had already been thoroughly questioned by the Kempei Tai in 
Tokyo. Questions and answers had already been put in writing. Capt.' 
Seto told me he merely went over the written questions with them again 
and he said that he received the same answers they had given in Tokyo. 

.Thy was it necessary to re-question the men when they had already been 
asked the same questions in Tokyo? 

It was the wish of Major Fata. 

Who was Major Hata and why did he wish this done? 

Major Fat* was the Prosecutor who had been appointed for their trial. 

He wished their answers to be checked again for truthfulness. 

Was he present at this interrogation? 

No. 

Why were you not present? You were the assistant of the C.O. of the 
Headcuarters? 

Yes, but to make such questionings was not my duty. Capt. Seto was 
chosen for such work. 

Do you mean to say that Capt. Seto was alone in the room with these men 
during the questioning? 

No, I believe there were one or two others present. 

Mho were those others? 

arrant Officer Tamura and ’Taster Sergeant Yamamoto usually worked with 
Capt. Seto on interrogations, I believe they were present. 

We will find them and talk to them you know. Do you still say you 
were not present at the interrogation* 

I was in the Headquarters building but I was not in the interrogation 
r^ora and I was not present during the interrogation. 

Pow long did the interrogation last? 

About three hours. 

./hat physical violence was used against the fliers by Capt. Seto and 
the others during the interrogation. 

There was no physical violence used. 

How do you know what went on in that room if you were not in it? 

There was no violence because there was a regulation which forbade 
the Shanghai Kempei Tai from using violence in their questionings. 

ATiat was the physical condition of the fliers -.'hen you saw them before 


their ouestioning? 

They were all in good health. 
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* Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 


Q. 

A. 

Q. 

A. 

Q. 


A. 


Q. 

A. 

Q. 
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Q. 

A. 

Q. 

A. 

Q. 

A 

Q. 

A. 

Q. 

A. 

Q. 

A. 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q« 

A 

A« 

Q. 

A. 

Q. 
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ere they shaved? iere they clean? 

They shavc-d from tinje to time while they were in our custody. I do 
not remember whether they were shaved that morning. They were clean. 

How nany of them were there? 

There were eight. 

Can you tel] me their names? 

No. I never knew their names. I think they were all lieutenants but two. 
are you sure they were the Doolittle fliers? 

They were. I knew what they were charged with and I knew of the questions 
and the answers in their case. 

.'/hat questions had they been asked in Tokyo? 7/hat were the questions 
that were re-checked by Capt. Seto in Shanghai? 

I cannot remember exactly anymore, but they were asked about the 
places they had bombed, the time and the date, and whether they had 
bombed schoolhouses and strafed schoolchildren. 

And what answers did they give? 

According to Capt. Seto they admitted everything. 

You did not see these men after this interrogation? 

No. Not again for several days. 

What was the official name of the military unit to which you, Capt. Seto 
/arrant Officer Taraura and ’’aster Sergeant Yamamoto belonged and who 
was its commanding officer? 

It was the Headquarters of the Kempei Tai it Shanghai. The commanding 
Officer on the day of this questioning wa3 S?a.J• Gen. Nomi, Toshiro. 

Ke was relieved in later July by Haj. Gen Kinoshita, 'ichi. 

Did you ever read over the written questions and answers of which you 
have spoken? 

Yes. 

ere they written in English or in Japanese? 

In Japanese. 

\7ere the statements signed by the fliers? 

Yes. 

Was there one statement signed by all the fliers or were there individual 
statements each signed separately by a different am? 

They were separate statements and separate signatures. 

‘When and where did you next see the fliers? 

It was later in July, 1942, in our jail. 

"as this jeil called the Prideghouse jail? 

Yes. 

Fow did you happen to see them there? 

It was our responsibility to kepp them there in the jail until their 
trial. I went to see how they were getting along. 

Describe the conditions under which they were being kept when you saw them. 
It was not bad. They were all in one roar, about thirty feet by twenty 
feet. They were getting "estern style food. They had two blankets each 
and the toilet was convenient and close by. 
nas there a window in the room? 

There were two. 

7/as it open or closed? 

They were closed. 

How could they get any fresh air if the windows were closed? 

They were allowed to open those windows if the: ished. There were 
iron bars on the windows. 

ere they sleeping on the ‘‘loor? 

They had straw mattresses. 

Fow long did you see them on this occasion? 

About thirty minutes. 

Did you speak with them. 

Nothing was said between us. T just looked around to see how they were 
being cared for. 

Tfhat was the state of their health at this time? 

They were all veil. 

Just what were your instructions on caring for these prisoners? 

Only to keep them safely, I was to treat them as prisoners of war. 

Do you know the difference between a Prisoner o r War and a War Criminal? 
Yes. 
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Since these men were to be tried as ar Criminals **hy did yon have 
them treated as Prisoners of ar? 

A. ."’hey were treated somewhere in between the two. They were treated 
somewhat better than ar Criminals and not quite as well as Prisoners 
of «ar. .fe w ere governed in their treatment by International I«w and 
by the Rules of the Geneva Convention. 

Q. If I were to give you a thorough test right now over International Law 
and the Rules of the Geneva Convention, how well do you think you 
would do on the test? 

A. If we use 100 es perfect, I believe I would get 30£. 

Q. You say you jnly orders as to their care /ere to keep them until the 

trial. *ihere did those orders come from? 

A. From the Keadcuarters of the Nanking Kempei Pai, from Lt. Gea. Cki. 

Q. Did you receive no orders from Tokyo? 

A. No; e received no directions whatever in this matter from Tokyo. 

All our instructions came from Kempei Tai Headquarters in Nanking. 

Q. rben the fliers ‘ere brought to Shanghai from Tokyo wasn't it pretty 
well understood that, they were to be found n.’ilty in their trial and 
then executed? 

A. I know of no such understanding. 

Q. Do you know ’ aj. Hata personally? 

A. I went to see him several times while t'-^ese nrisoners were in bridge- 
house jail. 

Q. Did he send for you? 

A. No. I rent to see him to try to persuade him to take the prisoners 
away fi*om our jail. 

‘ Q. ‘hy did you do that? 

A. The Kempei Tai generally deals '"ith Prisoners o ' 7ar, but these men 
were not considered Prisoners of War. Therefore I thought they should 
not be our responsibility. I thought the army should keen them until 
the trial. 

Q. Did ,r aj. Kata grant your request? 

A. Finally, efter I had called upon him several times. 

Q. Did you talk with "aj. Hata about the coming trial on any of your 
* visits to him? 

A. No. 

Q. Did he try to get you to make any investigation of their case? 

A. No. Je never investigated the case. 

Q. How many times were the fliers interrogated while in the custody of 
the Shanghai Kempei ^ai. 

A. Only that once, as I have told. 

Q. Do you know Vaj. Gen. Tto personally? 

A. I talked with him once, but not about the filers. 

Q. Do you know any of the men who made up the court in the Doolittle fliers 
case? 

A. I believe a Capt. Tako was on the court. I knew him. 

Q. Did you ever talk to him about the case? 

A. No. 

Q. hen did you next see the fliers? 

a . The next time was the last time I ever saw them. It was early in 

September, 1942, at the Headquarters of the Shanghai Kempei Tai. They 
were leaving that day to be held by the army until their trial. 

Q, .(here were they to be taken? V,'as it to Kanghawan "'ilitary Prison? 

A. ies. 

Q. .Yho took them to Kanghawan? 

A. Some of the Kempei Tai r.en. 

Q. Did you accompany them to Kanghawan? 

A. »iO. 

Q. .hat was their physical condition when they left your custody? 

A. They were all well. No one vros sic v . 

Q. Did you attend their trial? 

A . No . 

Q. Did you attend their execution? 

A. No. I never saw them again. 
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Can you speak English? 
but very little. 

Can you read English? 

But very little. 
i.Tiat is your religion? 

I have Suddhaism for my religion. 

Do you believe in God? 

Yes. 

Do you have any further statement you wish to make about this matter? 
Only that to the best of my knowledge the Shanghai Eempei Tai had 
nothing whatever to do with the trial and the execution of these men. 

# * ft 



The above statement hes been read to me in Japanese by interpreter 
T/4 Kenjiro Baba of the Legal Section, GHQ, SCAP, and I understand it fully, 
and it is true and correct, so help me God. . ^ 

&X 2 



I have well and truly translated the above statement, consisting of 
four jiages, from English into Japanese to and for Ogata, Izumi on this 
15th day of January 1946. He expressed himself as fully sati sfied with 
the statement. He signed his name on each page both in English and 
Janapese, and affirmed and swore to and signed the statement both in 
English and in Japanese in my presence. 


r4 t KenJ%o Baba 


Subscribed, affirmed and sworn to before me by Ogata, Izumi and by 
T/4 Kenjiro Baba, of the Legal Section, GHQ, SCAP, at the offices o'* the 
legal Section, GHQ, SCAP, Tokyo, Japan, this 15th day of January 1946. 


Alf$. "atson, 

Lst. Lt., JAGD, 

Legal Section, GHQ, SCAP. 
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(Immediately following the reading of Defense Transcript Ex¬ 
hibit No. 13 by Lt Col Eodinc, Sergeant Arita, one of the interpreters 
started to read Defense Transcript Exhibit No. 12 in Japanese to the 
accused. Before he had read more than the title, the Prosecutor inter¬ 
rupted.) 

PROSECUTOR: (Lt Col Hendrcn) If it please the Commission, I 
doubt if the interpreters will have time to read all of this statement 
before the usual time for adjournment. It might be that they could 
take these two exhibits home with thorn and go over them tonight and 
the translations would gc much faster in the morning, if that is agree¬ 
able, or do you wish tiwm to read rs much as they con tonight. 

DEFENSE: It is agreeable with us if they take them home. 

COLONEL MC REYNOLDS: That is agreeable with the Commission. 

At this time the Commission will adjourn until 9:00 o'clock in 
the morning. 

(thereupon, at 1652 hours, 2 April 1946, the Com.niss.ion adjourned 
to reconvene at 0900 hours, 3 npril 1946.) 
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... Pursuant to adjournment the Commission reconvened at 0900 hours 
on 3 April 1946 ... 

COLONEL JfC REYNOLDS: The Commission is in session. 

LT COL HENDREN: Let the record show the Commission, tho accused, 
counsel for prosecution and defense, reporter end interpreters are present 
in the courtroom. 

Two days ago Colonel Berry celled my attention to the fact that 
Prosecution’s Exhibit No. 22 was not an exact copy of the original letter 
which was read in evidence, so I havo at this time the corrected copies 
to five tho Commission. Also the Commission has rot boon furnished with 
copies of Prosecution’s Exhibit D, being tho excerpts from the State Depart¬ 
ment Bulletin, and copies of Prosecution’s Exhibit G, beinf tho letter 
written by Sergeant Spatz to his home, Prosecution's Exhibit F, being the 
letter written by Lt. Farror, and Prosecution’s Exhibit E, the letter 
written by Lt. Hallmark. I'd like to give tho Commission copies of these 
exhibits at this time, 

(Whereupon Colonel Hendren distributed copies of the above-mentioned 
exhibits to the members of the Commission,) 

LT COL HENDREN: At the last session there was not rend into Japanese 
the last two transcript exhibits by the defence, Exhibits Nos. 12 and 13, 
Does the Comrissi^n desire those road at this time? 

COLONEL TIC REYNOLDS: Yes, proceed. 

(Whereupon Defense Transcript Exhibits Nos. 12 and 13 wore .translated 
to the accused.) 

CAPTAIN FELLCfcS: Defense w^uld like to call Major General Ito tc tho 
stand. 


SHCSHI ITO 

called as a witness on v ehnlf of the defense. 

MAJOR DWYER: Prior to the affirmation rf this witness the prosecution 
"’ould like tc ask him a few qualifying auctions. 

0 Do you have a religion? 

A I have. 

0 What is it? 

A Buddhism. 

0 Do you know tho difference between truth and untruth? 

A I kn^w. 

0 Do you state that the testimony that you shall give before this 

Commission shall be binding upon your conscience and your religious 
belief sc that you will toll the truth and nothing but the truth? 

A Yes, I will. 

MAJOR D’VYER: Is the Commission satisfied \rith the qualification of 
this witness to be affirmed? 

COLONEL MC REYNOLDS: The Commission is satisfied. 


\ 
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(Whereupon the witness "’as affirmed and testified through Interpreter 
Aritn as felloes:) 


Q (Ey Ms lor Dwyer) Steto your name, rank, organization and army? 

A Name is Ito, Shoshi, rank is Army Judicial Major General. 

Q Japanoso army? 

A Japanese army. 

MAJOR D’.VYER: The prosecution has a preliminary statement to make vrith 
reference to this witness. This witness is not entitled to the protection 
of the 24th article cf V7ar nor the 5th Amendment of the Constitution 
guaranteeing the privilege against testifying against himself. His name 
end the scope of his duties has ^een referred to several times in the 
evidence in this case. It is at least in the realm of possibility that 
his own testimony may be of such a nature that the U.S. Army International 
Prosecution Section in Tokyo may deem it proper to try him on the internation¬ 
al level. In order that this Commission and the prosecution may not at some 
subsequent tine, rlace or trial be charged with some measure of duress or 
laxity in fairness to everyone who comes before them it is suggested that 
the prosecutor, with the consent of this Commission, be permitted at this 
time to advise this witness that in the event he is ever triad before a 
military commission of the United States Army, any statement he may here 
make may be used a; ainst him. 

CAPTAIN FELLOWS: If the court please, I think the prosecution is 
trying to intimidate the witness at this time:wo strenuously object to this. 

COLONEL MD REYNOLDS: Objection overruled. 

The Commission desires to know the status of the witness at the present 
time regarding the possibility of being a prisoner, retired statue, or what 
is his status? 

MAJOR D7.7ER: That we can't answer and that is tho rocson why wo state 
it is in tho realm of possibility. T o don't know. 

CjJ’TiJN FELLOES: If the Commission ploase, I know the witness is not 
a prisoner. 

MAJOR DVvYERt I know that. 

CAPTAIN FELLCWS: That is v:hnt the Commission asked, 

MAJCR DWYER: I would suggest defense counsel state his present status 
of which I know nothing a v out. As to his future status, I don't think any¬ 
body can advise the Commission on that. 

COLONEL MC REYNOLDS: His status will be part of the record. 

CAPTAIN FELLOES: This witness is hero as a free witness. He was 
brought bac> from Tokyo by the defense counsel and appears in court at 
tho request of defense counsel. He is not a prisoner. He is not under any 
charges. That is ell of ry infexnation, 

COLONEL MC REYNOLDS: Under the circumstancos the Commission feels that 
tho witness should be advised of his rights, although not subject to tho 
Article of Ear mentioned, therefore the objection by the defense is ^vermled. 

C .FT..IN FELLOES: The witness has v een advised cf his rights by the 
reading of that statement I think. 
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0 (By Major Dvycr) General Ito, dr you understand -hat has toon said up 
to no T- in this courtroom a'out you? 

A I do. 

Q You are edvisod that any statomont you may hero make may be used against 
you. 

MAJOR DWYER* You may examine the witness. 

CAPTAIN FELLGS: For the purpose cf the record, the defense counsel 
for the accused and each of the accused asks the Commission tc declare this 
a mistrial for the reason that an attempt has heon made to intimidate this 
witness orior tc his testimony by stating to the witness that ho may bo 
charged with the statements ho herein makes. 

MAJOR T“YER: May it olease the Commission, defense counsel is putting- 
words into the mouth of prosecution. Tie have said nothing. We don't 
wi3h to have anyone infer, including this witness, that he is charged or 
will be charged, he make it specifically clear we don't know about that. 

But in the event this man ever is charged by a military tribunal wo feel 
that we would be derelict in our duty if wo did not advise him what the 
rules of this Commission specifically provide. The rules of this Commission, 
under which we are operating, state that anything that nay be stated in this 
proceeding nay bo used at a future time and we are merely advising this 
witness of what the rules of thi3 Commission specifically provide. There 
is no attempt to intimidate this nan at all. If anything, wo are leaning 
over backwards to soo that fairness is done to everyone who comos before 
this Commission, tho accused and everyone else, and I will quote from the 
Rules cf the Commission. Paragraph 16, sub-paragraph es "The findings and 
judgment of 9 commission in any trial of a unit, group or erg nization with 
respect to the criminal character, purpoga rr activities thereof shall bo 
riven full f r ith and credit in any subscouent trial by that or any other 
commission of an indiviiuul person charged rith criminal responsibility 
through membership in that unit, group or organization..The balance 
is immaterial. The record in this case may used in any future trial v oforo 
any military commission. Now vac don't know that it ever will v e as a 
matter of fact, but if it is we do net rant to have c future commission 
or prosecutor charge this Commissi-'n or those prosecutors with the same oues- 
tion that was caked mo psrsonoaly about the conditions under which I took 
statements from these accused and othars in which I was asked by tho defense, 
Did you adviss these men that those statements v.ould be used against them? 

I can anticipate other defenso counsel maybe Just as devoted to their 
duty and doing Just es g*ocd a jc> as is dene by the dofenso,and I say that 
in all honesty and fairness. VJe want tc eliminate ? *ny such charges against 
any one in the future. There is no attempt to intimidate this porson in 
any way. "0 don't want it to he taken as such. I ask the motion be 
denied. 

CAPTAIN FELLCjS: If the Commission please, the reference Major Dwyer 
makes t<- the rules arpointing this Commission have nr application to the 
International Commission which he intimstos may be brought into this case, 
therefore the argument he makes on the rules and regulations appointing 
this commission have nc bearing whatsoever. 

COLONEL MC REYNOLDS: Tho motion requested by the dafenss for mistrial 
is denied. Proceed. 


DIRECT EXAMINATION 

Q (By Captain Fellows) General Ito, I think you stated y~u are a ronber 
of tho Japanese army. 

A Yes. 
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0 He?* long have you been n menhir of tho Japanese army? 

A T^enty-five years. 

0 For hov long a poried have you v eon a member rf tho Judicial Depart¬ 
ment? 

A TweAty-five years in the Judicial'Je^artment. 

Q During: the summer and f"ll rf 1942 rhera were you assigned? 

A Judicial Department, 13th army rf the China Expeditionary Force. 

Q Where was the Judicial Department located during th*t period of tire? 

A It wns in Shanghai, China, 

0 What is the function cf a legal department tc an army? 

A It handled the matters concerning legal matters rf the 13th Amy. 

Q -.Vrs it the duty of r. l.jgal department tr °dvise the commander concerning 

military lars and regulations? 

A Yes. 

Q Did tho legal department rf the 13th army have any contact, with any 
courts or tri v unals? 

A Yes. 

0 Did tho legal department take care rf the court and tribunal work for 
the commander? 

A Is that of the judicial department? 

P Yes. 

A Yes. 

0 T firing tho summer rf 1942 what was your rank? 

A Colonel rf the judicial department. 

Q Vie re you head of the judicial department? 

A Yes. 

Q At that time whom did yru have working under you? 

A Major Hata of the judicial department. Lt Wake cf the Judicial 
department, and Captain Ikara. 

0 ’.-hen did Lt. Wake become a member cf your department? 

A It was either August or September rf 1941. I might be mistaken a v rut 
the year. 

Was he the Junior member of the department? 

Yes. 

Q General, when did you first learn that any of the Doolittle fliors wore 
in Shanghai? 

A It was either the end rf July cr the first part cf August, 1942. 

Q How did that fact cc vi e to your attention? 

A I learned about the Drolittle fliers for the first time when the 

gendarmerie of Ghangh-i came to mo to make the necessary connections 
with us. 

P Did the Shanghai gendarmerie come to you and rcauest that you try the 
Doolittle fliers? 

A Yes. 

Q That was, I V elieve yru csid, the last of July or first of August, 1942? 
A Yes. 
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0 Vlas the Shanghai gendarmerie in any T'ay under the 13th army? 

A It wnc net under tho chain '•"f command. 

Q Did the Shanghai gendarmerie have a military tribunal of their cwn? 

A They did net have. 

0 Under whot command was the Shanghai gendarmerie? 

A It war under the headquarters gendarmerie in Nanking-, 

0 Had any stipulation v eon made to your knowledge whereby tho 13th army 
undertook to try cases for the Shanghai gendarmerie? 

Was any stipulation entered into hatreen tho supreme headquarters in 
Nanking anl tho Nanking gendarmerie hoadauarters concerning the trial 
of cases for the gendarmerie? 

A There was an order from the supreme commander at Nanking saying "Hove 
the 13th Army conduct the trial. n 

0 Is that the trial or trials? 

A It concerned only the D«ciittlo fliers, 

9 Had the 13th army tried other esses for the Shanghai gendarmerie? 

A Yes, they hove. 

Q Then it v-as not unusual for the Shanghai gendarmerie to c^rro te your 
office, request that y^u try a case? 

A Yes, it is unusual. 

C| Kas tho 13th army tribunal the only tribunal in this area? 

A Yes, it was the only one in Shanghai. 

0 General, will you tell the Commission undor what regulations or law 
the 13th army military tribunal was set up under? 

A Court trial regulations regulated by the supreme commander of tho 
Expeditionary Forces in China. 

Q r as that by tho law effective 1 October 1939? 

A It was the first since October 1, 1939. 

CAPTAIN FELLCTJS: I call the Commission's attention to the fact that 
that law vas attached to Major Hat "'3 statement as inclosure 2. I will, 
fron time to tine, question this witness concerning laws and regulations 
that are attached to that statement. I suggest tho Commission take out 
Hate's statement, in order to follow the ritness. Before going into these 
laws, it is almost 10:30, does the Commission went tc recess now? 

CCLCNEL fC REYNOLDS: The Commission has 10:25. Proceed. 

0 Do you have a copy of this military law in your possession, General? 

•u I have a copy. 

0 I vill ask you to refer to tho copy that you have. 

A I don’t have tho copy. 

CAPTAIN FELLCVtS: I ”111 furnish the witness with a c^py in Japanese. 

(Captain Fellows hands the witness a document,) 

C Under that law is a right . iven tc army commanders to set up a military 
tribunal? 

A Yes. 

0 Undor that law does the supremo commander in Nanking have a right 

under article 4 to designate an army tri v unal tc try a spocinl case? 

A On special cases the supreme commander has tho right to designate the 
persons. 
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0 T)coa ho have the right to designate the tribunal rhich rill try 
accused? 

A Kg has the ri^ht to designate the court - the military tribunal. 

0 General, ras this law in effect on August 2*, 1942? 

A Yes. 

Q New going back t^ the first of August 1942, what representative cf 
the Shanghai gendarmerie came to you and made this request you spoke 
of? 

MAJOR DVJYER: Is this oil in answer to a question what wes the name 
of the officer? 

CAPTAIN FELLOES: It could net be that long a name. Will you ask him 
Just '/.hat the name of the nan is of the Shanghai gendarmerie that c r me to 
talk to him? 

A I know he was an officer but I don't remember his name. 

0 Tlhat did this officer ask y-m to do? 

(The witness then spoke for a considerable length of time.) 

CAPTaIN FELLG.S: If the Commission please, I think this is going 
beyond the realm of reason. 

COLONEL GA'JPER: He is your witness. Stop him. 

CAPTAIN FELLO.'Sj I will withdraw the question. 

COLONEL F.E REYNOLDS: At this time the Commission will recess. 

('.hereupon The Commission took a recess at 1035 hours.) 

COLONEL '1C REYNOLDS; The Commission is in session. (1045 hours.) 

LT COL HENDREN: Let the record show the Commission, the accused, 
attorneys for the prosecution and defense, reporter and interpreters 
returned to the courtroom. The ritnoss is reminded ho is still under oath. 

Q General, Just prior to the recess you stated that an officer of the 
Shanghai gendarmerie had cone to you and requested the 13th* Army 
military tribuncl tc try these fliers. 

Ix Yes. 

CJ TJas that an officer by the name of egata? 

A I am not clear but he might have been. 

Q Was there a Major Ogata who was commanding officer of the Shanghai 

gendarmerie? 

A No, he was not emending officer of the Shanghai gendarmerie. 

° v >as Major Cgata a member cf the Shanghai gendarmerie? 

A Yes, ho was. 

0 Did this officer fr^m the Shanghai gendarmerie that coma to you 
have any documents in his possession? 

A Yes. 

P Tihat ware these documents? 

A Interrogation <-nd investigation sheets. 
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0 Did he tell you v;hy ha was requesting the 13th Army to try those 
fliers? 

A He said that ho received an order from the Nanking gendarmerie head¬ 
quarters to request the 13th army to try them. 

0 Did ho toll you anything else? 

A Ho didn't say anything el3o, 

P Did you examine those documents that you referred to? 

A Yos, I examined them. 

0 Did you mako a copy of those documents? 

A Yes, I did. 

0 Do you have a c^py of those interrogation sheets with you? 

A Yes, I have. 

Q Will you look c.t them please. Do they boar a report number? 

A Yes. 

0 Is that Special Secret Service Report No, 352? 

A This is the secret document of the staff No. 12, subject No. 78. 

Q Who is it from and who is it to? 

A It was sent by the chief of staff of Imperial Japanese Forces to 

the chief of staff Ushiroko Jun, of China Expeditionary Forces. 

Q What did that report consist of? 

MAJCR 7JV7YER: Just a mcment please. If this witness is about tc testi¬ 
fy from this document re wish to object, 

CAPTAIN FELLOVS: I am trying tc identify the document so far. 

MAJOR DWYER: All right, no objection at this time. 

A One is interrogation sheet of the eight pilots and another one is 
report o n conditions of investigations conducted by gendarmerio 
headquarters in Tokyo, 

Q What is the date cf the report of the interrogation of the fliers? 

A May 22, 1942. 

Q ’ hat is the date that the report was forwardod? 

A Juno 13, 1942. 

0 And what is the ether report that you received? What is the sub¬ 
stance of the other report? 

INTERPRETER: I d r n't quite get it. 

CAPTAIN FELLOWS: I'll rophrase the question. 

0 In addition to the report cf interrogation, did you receive ancthor 
report? 

A Report on conditions of investigations. 

r> Did you read those reports at that tine? 

A I did. 

0 r.id you then make on answer to the Shanghai gendarmerie to their 
request? 

A Yos, I have. 
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Q What was your answer? 

A I told him that wca can net conduct the trial hero because cf lack 
of Tabulations at the time. 

0 ".hat answer did you receive? 

A He said that the headquarters of the Nanking Supreme Headquarters 
will send the regulations soon. 

Q Were you convinced from reading these reports that there ras sufficient 
evidence of guilt against these fliers? 

A Tea, I iid, I thought so, 

Q Was there, in your opinion, sufficient evidence to justify sending 
the case to a military tribunal? 

A If I had received an order I have them tried, 

P In your opinion was there sufficient evidence? 

COLONEL MC REYNOLD: The Commission desires the witness either 
answer the question or that he does not knew. 


Q From these two reports you received from the Shanghai Gendarmerie 
were you convinced that there was sufficient legal evidence to 
sustain ? conviction before your tribunal? 

A I didn't think so. 


p 

A 


MAJCR DWYER: I didn't get that answer, 
INTERPRETER: I didn't think so. 


MiuTOR DYvYER: Did not or did? 

INTERPRETER: Did net, 

^id you ask the gendarmerie to submit further evidence? 
I did request. 


0 What was your request? 

A I requested them to submit a report of damage inflicted by the raid 
in Nagoya and Tokyo. 

P Did they sa^ they would try and ret such a reoort? 

A Yes, he did. 

f Did you take this request and these reports into Major Hata and 
discuss it with him? 

u Yes, I hevo. 

0 Did he concur in your opinion? 

t Yes, he was. 

Q Did you thereafter receive this now law or regulation that the Shanghai 
gendarmerie said r-’uld be pent to you? 

A Yes, I received it. 


P ’Vhat *’as the date of that new law? 

A August 13, 1942. 

0 r ‘as that a law relating to enemy airmen who raid Japan or Japanese 
territory? 

A Yes, it ras. 

CAPTAIN FELLCWS: I call the Commission'® attention to tho fact that 
this law is already in evidence as Inclosure 3 to Major Hata's statement. 
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0 Did you examine this new law? 

A Yes, I did. 

0 As hand of tha lafal department was it not your duty to examine end 
interpret the new law? 

A Yes, I was. 

0 Did you reach a conclusion as to the legality of the law? 

(No response.) 

Q Is the question net clear to him? 

INTERPRETER* He says the question is not clear to him. 

0 I'll renhrase tho question. Did he believe that tho law that we 
are referring to was lep-al? 

A Yos, it was. 

Q Attached to tho copy of the law were th>re any endorsements or 
letters? 

A Yos, there was. 

Q Can you tell mo what those letters were? 

A Supreme commander of China Expeditionary Forces, General Hata. 

0 Do you have a copy of th~se letters and endorsements? 

A Yes, I have. 

Q Was there a letter from the Vice-Minister of .ar, Kimura, attached? 

A Yes, there is. 

0 ’.as that document No. 2190? 

A Yes, it is. 

0 T ..ns there a document from the office of the assistant chief of staff f 
Grand Imperial Headquarters attached? 

A Yos, there was. 

Ctt.PT.JN FELLOES: I call the court's attention to the fact that 
both of these documents are already in evidence under statement of Major 
Hata. 

Q Do you have a copy of the letter from the assistant chief of staff? 

A Yes, I have. 

Q Is that staff document No. 383-1? 

A Yos, it is. 

0 DTiat is tho last sentenoe of that document? 

MAJOR D' YER: M/ry it please the Co-mission, is there any auestion 
of the vali* translation cf the exhibit in evidence? 

CAPTAIN FELLCViS; One sentence v^s left off the translation which 
we think should be ^rou^ht to the court's attention. 

M/tJCFi DYER* It's not in evidence, 

COLONEL MC REYNOLDS: It's rot in evidence. If you care to put 
it in evidence, it should be properly presented. 

Q Is that documont you have in your possession a copy of staff document 
383-1? 

A Yes, it is. 
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CivPTiJN FELLO. Ss If the court plaice, before putting this document 
into ovidence the prosecution his agreed to stipulate to the last 
sentence. It is therefore stipulated by and between the prosecution and 
the defense th-t the Inst sentence of document 3&3-1 is Inclosure Nr. 5 
to Major Hats's statement real ns follows* 

COLONEL MC REYNOLDS: Is that the one that is indicated in Major 
Hata's statement "Rest Omitted. n ? 

CAPTAIN FELLO;3: Yes, sir. It roads as follows: Regarding tho 
provisions of tho military lar the enclosed draft bo used as a roference. 
Is that agreeabla to the prosecution? 

LT COL HENDREN: It is agreeable. No objection. 

Q General Ito, in your examination of those enclosures, did they 
reveal a new source of this request to you? 

A Are you referring to 333-1? 

Q No. The question isn't clear. I will rephrase the question. 

After receiving this law and these endorsements and letters, did 
you come to any conclusion os to whether you would try this case 
or not? 

A Yes, I considered. 

0 Did you consider these documents as an order from tho Minister of 
Aar or the chief of staff to try this case? 

MAJCR DTYZR: Just a moment, before that question is answered, we 
object to that question. The conclusion of this witness as to vhat he 
determined from these documents is immaterial. These documents speak 
for themselves. They ore in evidence, ’ifliother or not they were an order 
to dc anything is rithin the province of this commission to determine, 
and what this man may have thought as to any conclusion that ho might have 
dram from these documents is immaterial to the issue. 

COLONEL MC REYNOLDS: Objection overruled. The witness may answer 
the question. 

A Yos, I thought so. 

0 Did you or any member of your staff go to Nanking tc inquire on that 
basis? 

A I don't remember. 

Q Is it necessary in the trial of any foreigner other than Chinese to 
secure the consent of the supreme commander? 

H:JCR Dt YSR: Just a moment. I'.e object tc this ouestion also upon 
the grounds that if counsel is seekin* to obtain from this witness a 
statement of lar, ws submit that the lar which is in evidence speaks for 
itself. Now if that is so, counsel can rofer to the law. Any etatement 
of this witness is improj-er because the lav- speaks for itself and that 
is something for the Commission to determine. If counsel is referring 
to Article 6 which apparently has the language which he is using, I 
suggest we can shorten this up by simply referring to tho law which is 
in evidence. ><e hav9 nr objection to him reading- any portion thereof 
if he so wishes. As a matter of fact it has already been read in the 
record. 

CAPTAIN FELLO S: If tho Commission please, this HLtness has been 
asked a question concerning what was required of his own tribunal. He 
has been a member cf the Japanese military Judicial for a long period 
of years. I think ho is certainly qualified to interpret the Japanese 
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lav to this Commission. 

fLJCR O'.YERj The prosecution hones to expedite rather than delay 
this nrocoading hy this objection. We hone it will govern the future 
conduct nf the evidence, Now Article 8 rands, "In the trial of a 
foreigner other than a Chinese tha Military Tribunal shall first obtain 
the official sanction of the Commanding General of the China Expeditionary 
Array." Now that is in evidence and before the court. Now it is useless 
to keep asking this witness his opinions as to what this law states •’ni 
what ha should do cs a legal advieor to the 13th Array. If counsel wi3hes 

to re-road the exhibit or do anything else, quote oarts of it, we hava 

no objection, but to keep continuously asking this witness what this 
law says when it is already in evidence, wo think merely delays the 
issue and if anything probably may confuse it. 

COLONEL MC REYNQLT&i Prosecution's objection is sustained. 

Q During the time of your deliberation on this request for trial, 
where was General Sswada? 

A Ha was at tha front line. 

Q V,as he at tha front linos in Shanghai or away from Shanghai? 

A Between Shanghai and the front line. 

0 Did he take with him his staff? 

A Yes, he did, 

Q Did any officers come to Shanghai from any ether headquarters to re¬ 
place his staff? 

] A Yes, there were. 

0 ’.ho were these officers and where did they come from? 

A They cama from supreme headquarters in Hanking. 

0 Does tha general remember thair nanes? 

A I remember their names. 

Q ’.That were their names? 

I A Lt Colonel Qgawa, Major Ogasawaru. 

0 During all this time do you Vnrv where tha fliers wore? 

[ A “hat time are you referring to? 

j Q During the month of August, until August 28, do you knew whera the 

i fliers were confined? 

j A Yo s, I do, 

'here ware they confinad? 

Shanghai geniarmeria headquarters. 

Q Did the 13th Army have any central over tha Kempetai headquarters? 

A Thera wasn't. The 13th Army had no Jurisdiction over the gendarmerie. 

0 : .ere the persons of the fliers ever turnod over to the 13th Army 

prior to the day of trial? 

A No. 

Q General, the letter referred to as Staff Document No. 3^3 requested 
action by the middle of August 1942? 

A Yes, it was, 

Q r hy was the trial delayed until later? 

A Evidential documents from Tokyo wore delayed. 
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Q Are those tho reports thit you requested frcm tho Shanghai Kompetai? 
A Yes. 

0 Did you roceivo those reports that you requested? 
h Receive!. 

0 b’hon 111 you receive them? 

A August 20, about August 20. 

Q Did you boliovo then that you ho! sufficient ovidence to son! this 
case to trial? 

A Yes, I thought so. 

Q r Jhat was the nature of this report that ycu receive! from Tokyo? 

A It was tho conditions of damage inflicted in the indiscriminate 
bombings. 

Q Y. : as there included in that report any detailed interrogation of 

these fliers? Strike the question. 1*11 rephrase it another ray. 
VThat evidence did you then have in your possession tc present tc 
this tribunal? 

A A report on conditions of damage by the bombings and statements of 
those fliers. These two documents are in complete coordination. 

Q In addition to the statement of interrogation and report of bombing 
damage, did you not also have a report of the investigation of tho 
fliers? 

A Yjs, there was, 

Q T.'as that report in detail? 

A Yes, it was detailed report. 

Q Did that rer-'rt lead you to place reliance upon the truth of the 
confessions? 

A Yes, 

MAJOR DTTYSRj lo object to this type of questioning as being 
improper an! ask the answer be stricken. What reliance this witness 
may have out on anything is immaterial to the issues of this case. This 
man is nothing Hit a witness. He may state v/hat was ione, what he 
observe! with reference to -roeelure and ho may state rhat, if anything, 
any of these accused did an! anything material to the issues in this 
case, ’diet reliance he may put on anythin^ is immaterial an! r;e ask the 
answer bo stricken from the record. 

CAPTAIN FDLLO S: If the Cr^missi^n please, these accused are 
charge J with having tried these fliers under false and fraudulent evi¬ 
dence an! false and fraudulent charges. The very essence cf tho rcri 
fraudulent is ill intent, Hi! intent as to what these parties reliol 
upon, what they considered. Anything that changes from bad tc good intent 
is admissible before this Commission. It is the essence of the charges 
against these accused. 

MAJCR XY3R: Th^t might bo a proper question to ask an accused, 
but to put a question like that to a witness on direct examination 
and have him testify as to his beliefs and conclusions which he may 
have been thinking about sometime during the trial of the Doolittle case 
or its prerarati~n certainly serves no material purpose. It doesn't 
prove or disprove any issue in this case. These accuse! may take tho 
stand and testify what they nay have relied on but what this man nay have 
or may have not reliei on is immaterial to the issues. And for the 
further reason there is no evidence in this record yet that anything' 
which this man was asked tr testify was placed before this court that 
tried these men. 
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OBTAIN FELL0..S* If the Commission please, this Fitness, the head 
of the legal department rf the army that conducted this trial, is a man who 
oonsHered these documents. He is a man who I think the evidence will 
soon show made un his mind rhether the case was a proper case for trial or 
not. The one who received the Instructions from above whose decision is 
probably the only decision made. These accused are not tried only with a 
trial. These accused are charged with having presented false charges, 
wrongfully referred a case for trial. I con think of no more important 
witness than this witness and what his mental attitude, outlook was based 
upon, that is why I am going into such detail with this witness. 

COLONEL M3 REYNOLDS* Objection sustained. The witness has stated 
he felt he had sufficient evidence with other documents. 

P General Ito, was the evidence that you have just referred to 
discussed with Hata? 

A Yes, I did. 

Q Did Major Hata have occasion to read all this evidence? 

A Yes, he did. 

P Kero these fliers brought to trial before a tribunal of the 13th army? 
A Yes. 

Q On what date? 

A It ras either August 24th or 25th. 

Q Are you sura of that date? 

A Yes. 

Q Gener-l Ito, will you explain to the Commission hov, the judges ere 
appointed for these tribunals? I will withdraw the question and ask 
it a different way. 

Prior to the departure of General Sawada from Shanghai did he appoint 
a pool cf officers for his military tribunal? 

A Are you referring to the Doolittle case? 

Q No. Not to the Doolittle case, but to the tribunal in general. 

A He ordered it. 

Q How many pool of officers did he havo? 

A Fifteen or sixteen. 

0 Is that 15 or 16 officers in the group? 

INTERPRETER: He doesn't understand group. No such expression. 

P Prior to General Sawada's departure from Shanghai did he select 

certain officers that could be used as judges on the military tribunal? 
A Are you talking about prior to General Snwada's departure for the 
front lines? 

Q That is right. 

A You cannot say Genoral Sswada appointed nny Judges before his 

departure because of the fact that ther^ were judges all the time 
appointed before. 

Is it true then at the time General Sawoda loft Shanghai for the front 
there existed a group or pool of Judges? 

A Are you referring to the caso of Doolittle? 

Q I am referring in general, 

A The Judges were appointed before. 
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0 How many Judges were appointed before? 

A As I statod before there were 15 or 16. 

COLONEL MC REYNOLDS: At this time the Commission will recess until 
two o'clock P.M. 

(Whereupon the Commission adjourned at 1205 hours on 3 April 1946 
to reconvene at 1400 hours on 3 April 1946.) 
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jJTERNOON SESSION 

• m Pursuant to adjournment, the Commission reconvened at 1400 
hours, 3 April 1946, at which time nil members of the Commission, the 
accused, counsel for prosecution and defense, the interpreting staff 
and official reporter resumed their seats in the court room... 

COLONEL MC REYNOLDS: The Commission is in session. 

SHOGHIN ITO 

witness on behalf of the defense, who was testifying at the close of 
the morning session, resumed the v.itness stand, was reminded he was 
still under oath, was examined and testified through interpreter 
Captain Hahra, as follows; 


DIRECT ISCAMINaTION 

Q (By Capt Follows) General Ito, at the close of the last session 
you were be'ing interrogated about thu selection of judges for the 
13th Military Tribunal, i believe you had just stated that 
General Sawada, prior to leaving Shanghai, had selected a group 
of officers as eligible to be judges for the tribunal. Can you 
state to th>- Commission about when this selection was made? 

A I don't remember the exact date but it was before he departed. 

Q At that time did you or anyone in the 13th i.nqy Headquarters know 

of the Doolittle case? 

A No. 

q General Ito, was Okada, Wcko and Nakajo on that list? 

A Yes. 

Q Las Nakajo the Chief Judge at the Doolittle trial? 

A Yes. 

Q Who were the judges selocted for the Doolittle trial? 

A Selection was made by the Chief of the Judicial Department. 

4 What were the names of the judges selected? 

A Lieutenant Colonel Nakajo; 2nd Lieutenant, at that time, Okada; 

1st Lieutenant V»akc. 

Q - Their selection was made by your department? 

A Yes. 

Q At that time where was General Sawada? 

A He wasn't there. 

Q Did General Sawada himself select tnese judges? 

A He did not select them because he wasn't here. 

Q Who was the prosecutor at the trial? 

A Major Hata at the time. 

^ Hov. was his selection made? 

A He was the standing prosecutor for all time. 

Did you consider taking the job of prosecutor, yourself, for a while? 
A I did have that thought at the time. 
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Q *-as the case referred to this tribunal for trial? 

A Yes. 

Q Did General Sawuda ever personally direct that the case be referred 
to that tribunal for trial? 

A No, he did not. 

Q Did you talk to major Hata concerning the trial procedure in advance 
of the trial? 

A Yes, I have. 

Q Do you knot* of 2 'our own knowledge what evidence the trial considered? 
A I knew it. 

Q ’.fhat evidence was considered by the court? 

A he used three documents. One, interrogation conducted by the Tokyo 
Gendarmerie Headquarters. Second, report on damage inflicted by 
raid which was received at Shanghai Gendarmerie Headquarters from 
Tokyo, and the other one is a complete detailed information obtain¬ 
ed from those fliers in Tokyo, 

Q General, did that interrogation report include any statements by 
the fliers? 

A Yes, it was. 

Q Did you make a copy of that report? 

A Yes, I did. 

Q Do you have that copy with you? 

A I have. 

Q I will ask the vdtness to refer to his copy. Is that report in the 
nature of questions and answers? 

A Yes. 

Q Is that report from Nakamura nkahito, Commander of the Gendarmerie 
in Tokyo? 

A Yes. 

Q Does it bear a number? 

A Nakamura Akahito was the Cojnmanding Officer of Tokyo Gendarmerie 
Headquarters. 

^ Is that report number 352? 

A Yes, it is. 

DEFENCE: At this time the defense would like to offer in evidence 
the translation of this report #352, from Nakamura Akahito. The trans¬ 
lation was made by SINTIC. 

PROlECUTGk: (Ma w Dwyer) Prior to objection we would like to ask 
this witness one or two questions. 

CROSS iXAiiiNATi-N 

Q (By Maj Dwyer) Is this record which you speak of a personal record 
of yours? 

A It belongs to myself, 

^ It belongs to you? 
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A I copied this document for future reference for myself, 

Q You made the copy yourself, in your own handwriting? 

A I asked my secretary to copy it. 

Q Whose handwriting is on that document? 

A A reporter at the Bureau of Judicial Affairs in Tokyo, 

Q u id he copy it at your direction? 

A I asked him to copy it. 

Q So that you don't know of your own knowledge whether this copy you 
have is the same as the original, do you? 

A I know it. 

Q Well you didn't make the copy, did you? 

A He copied it before my presence. 

Q If there is something in that copy that was not in the original, 

there is nobody but you and that reporter would know that, is there? 
A There is another person who knows about it. 

Q Is this a complete copy of the record of the Doolittle case that 
was tried in Shanghai? 

A It is not a complete record. 

Q It is a series of parts or extracts taken from the record, is that 
right? 

A I took some parts which would be ray reference in future. 

Q And to your knowledge you don't know whether the questions and 

answers you are referring to here were ever actually taken from 
these Doolittle boys, do you? 

DEFENSE: (Capt Fellows) May it please the court, the prosecution 
has tii..e to go into that type of questioning later on. This is not 
supposed to have been questions prepared by this witness. They are 
taken from the documents that were received from Tokyo. 

IROdECUTOR: (Maj Dwyer) Counsel is introducing an exhibit. We 
are entitled to ask any question and elicit any information which will 
give the Commission evidence as to whether this is or is not an ad¬ 
missible exhibit. First of all this is shown to be a copy. He does 
not know whether it is a true copy of the original. Secondly it is 
only extracts of the document, and not the document in its entirety. 

Those are all good reasons against its admissibility as we see it. 

Now we object to the admissibility of this offer of evidence first of 
all that, upon the grounds of the witness' own testimony, this is shown 
not to be an official but a personal document. Secondly that whatever 
it is a copy of, these are only extracts and not the document in its 
entirety, and thirdly, that the witness cannot testify, of his own 
knowledge, whether or not it is a copy — even a true copy — of what 
he claims to be an official document, he have no objection to this 
witness testifying what he may have asked these fliers himself, but 
to admit this piece of evidence is i/iipropar and we object to its 
admissibility, 

DEFENSE: (Capt Fellows; If the Commission, please, this does not 
purport to bo a full copy of the record. Both defense and prosecution 
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have looked for a copy of the record and cannot find it. This is the 
best we can then do to show the court what was considered by that 
court-. As I recall the witness statement, he said it is a true copy. 

Me have the best evidence we can bring,— the copy made in his presence 
of parts of the record which he considered important for future refer¬ 
ence. 


COLONEL MURPHY: Is that part of the record of the trial? 

DEEENSE: Part of the consideration,— of the record considered at 
the trial. 

COLONEL MURPHY: Will you ask the witness if these reports are a 
part or a complete record considered at the trial? 

Q (By Capt Fellows) General Ito, is this copy that you have a com¬ 
plete copy of the confessions? 

A Almost the entire part. Almost complete. 

COLONEL MURPHY: V.'hat does he mean by almost complete? What has 
been left out? 

Q General Ito, what parts of the confession have been left out? 

A Two questions are missing. 

Q Can you state what those two questions are? 

PROoECUTOR: (Maj Dwyer) We object to this upon the ground that 
counsel is now asking the witness to testify to something that is not 
even in the exhibit. I think we should pass, first of all, upon the 
admissibility of the exhibit. 

DEFENSE: This is the request of the Commission, 

PROSECUTOR: Is this the request of the Conuiission? 

COLONEL MURPHY: It is the request of the Commission. 

PROSECUTOR: I beg you»* pardon, I withdraw my statement. 

A The two missing questions are personal history of those fliers and 
air activities prior to the raid. 

COLONEL MC REYNOLDS; Objection sustained unless the document is 
complete the Commission will not consider it as evidence. 

DEFENSE: The defense takes exception to the ruling of the Com¬ 
mission. 

Q (By Capt Fellows; General Ito, in your talk to Ma^or Hata, prior 
to the meeting of this court, did jou discuss the Enemy Airmen's 
Law? 

A Yes, I have. 

Q Did you discuss with Major Hata, Article III of that law? 

A Yes. 

Q Did you give Major Hata any opinion as to what that article means? 
A Yes, I did. 
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Q What was jour opinion? 

A It was concerning the penalty to be sentenced to death. 

Q In other words it was ; our opinion that the death sentence was the 

only allowable sentence? 

A Although there is — I expressed my opinion that the penalty of 
death but there is an exception. 

Q V/as it jour opinion that if the court found the fliers guilty they 
would liave to give a death sentence? 

A Yes. 

Q were you present in court at the hearing? 

A I attended as an audience. 

Q >*hat time of day did you arrive at the trial? 

A It was a little after ten A.M. 

Q What tlie of the day was it viien you left the trial? ' 

A At twelve o'clock. 

Q V/as the trial still going on? 

A It was continuing when I left. 

Q Did you observe any part of the trial while you were there? 

A Yes, I did. 

Q here any questions asked the fliers? 

A It is not clear but I think it was being asked about the raid. 

Q About the raid on Tokyo? 

A I think it was on Tokyo. 

Q Did the fliers have an interpreter? 

A There was an interpreter. 

Q Do you know who he was? 

A I don't remember his name. 

Q Did the fliers liave a defense counsel? 

A There wasn't any defense counsel. 

Q Under the Japanese tribunal system do they have a defense counsel 
for persons accused? 

A No. 

Q Was this trial — were the proceedings followed in this trial the 
regular and customary proceedings for Japanese military tribunals? 

A It was the same. 

Q General Ito, I will refer you again to Document No. 2190, letter to 
Chief of Staff from the Vice Minister of ar. Was the procedure 
followed in this trial in conformity with the last sentence and 
paragraph of that letter? 

A Yes, it was. 

Q General, did you or General Sawada or any member of General Sawada's 
staff attempt to influence the decision of this court in any way? 

A Nobody spoke to the judges. 
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Q Was the court, therefore, free to determine the guilt or innocence 
of these fliers? 

PROSECUTOR: (Maj Dwyer) We object to the question as calling for 
a conclusion of this witness. This is only an opinion of his at best. 

He may state as to his conversation with the members of the court but 
to ask for a statement as to the court's freedom to act, is without the 
province of this witness' knowledge to decide and is a matter for this 
Commission to decide. 

DEFENSE: (Capt Fellows) If the Commission, please, this witness 
was there. He attended the trial, he appointed the judges and referred 
the case to trial. I would be interested in the answer to that question 
if I were on this Commission. 

COLONEL MC REYNOLDo: Objection over-ruled. The witness may answer. 
A Yes, it is. 

COLONEL CAMBER: I don't make any sense out of that answer. 

DEFENSE: What was that answer. 

INTERPRETER: Yes, it was. 

REPORTER: Yes, it is. 

COLONEL GAMBER: Yes it is or yes it was? 

DEFENSE: Ask him then if he means "Yes it is" or "Yes it was", 
INTERPRETER: Yes it was. 

Q Was General Sawada still bsi-nt from Shanghai at that time? 

A He wasn't there. He was absent. 

Q Did the court reach a finding on these fliers? 

A Yes. 

Q Did the court find them guilty or innocent? 

A They find that they were guilty. 

Q General, what was the charge against these fliers? 

A Violation of military law concerning punishment of Enemy Airmen. 

Q Were they charged with having violated this act of 13 August 1942? 

A Yes. 

Q '.That sentence did the court give the fliers? 

A They all were sentenced to death. 

Q Was a report of this trial made to Tokyo? 

A Yes. 

Q Was that report mrde immediately after the trial? 

A They telegramed Tokyo through Nanking and a written report was sent 
to Tokyo later. 

Q When was this written report sent to Tokyo? 

A It was a letter of August 29 or 3Cth. 
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Q Yr'as this report a record of trial? 

A It was a written statement of sentence. 

^ Why was it necessary to send this report to Tokyo? 

A We received an order from the Chief of Staff saying that — asking 
us the time finding was made a written statement of sentence be 
sent Tokyo immediately, 

Q Had General Sawada returned from the front when that report was 
made? 

A He did not return at the time. 

Q Was the report submitted to General Sawada prior to it being sent 
to Tokyo? 

A Because he was at the front line, we did not submit it, 

Q Did General Sawada have any chance then to approve, commute or in 

any way change this sentence prior to the report to Tokyo? 

PROSECUTOR: (Maj Dwyer) Object, It is not up to this witness to 
state what chance General Sawada had to do anything. He may state vhat 
he did himself and it is up to the Commission to determine vhat oppor¬ 
tunities General Sawada had. 

DEFENSE: (Capt Fellows) If the court, plea3u, this report was 
made from this witness* office and by him sent to Tokyo, He is the 

only person who would know whether he had a chance to approve it in 

any way. 

PROSECUTOR: (Maj Dwyer) I submit the question can be answered 
directly, did he or did he not. The question, as it is phrased, is 
improper. 

COLONEL MC REYNOU>S: Objection sustained. 

Q Did General Sawada approve this report before it went to Tokyo? 

A He did not approve at the time. 

Q Did General Sawada disapprove the report before it went to Tokyo? 

A (None) 

(There was discussion between the witness and interpreter at 
v«hich time the President of the Commission finally spoke up.) 

COLONEL MC xJiYNOLDS: If counsel please, the witness can answer 
that question "yes" or "no" without any further statement. Let him 
answer "yes".or "no". 

A He did not approve. 

Q Was the report submitted to General Sawada at any time before it 
went to Tokyo? 

A This document wasn't submitted to him at all. 

Q Why was the document not submitted to him? 

A Because he was at the front line and there was no means of sending 
it over there. 

Q General Ito, in view of the orders directing this case to be tried 
was it necessary to first secure the approval of General Sawada? 
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A General Sawada didn't leave any instructions on this particular 
case, therefore he did not — it v«asn't necessary for him to 
approve it, 

Q Did Tokyo approve the findings and sentence of this court? 

A Yos. 

(f On what date did they approve the findings and sentence? 

A Approval was sent by telegram dated October 10, 1942. 

Q On October 10, 1942, who was the Commanding General of the 13th 

Army in China? 

h Lieutenant General Shimomura. 

Q Did you receive any _nstructions from General Hata concerning the 
approval or execution of this sentence? 

A I did not receive any orders from General Hata directly but received 
indirectly. 

Q What did that message consist of? 

A General Hata received an order from Tokyo that throe men be execut¬ 
ed and five men would be reduced for life uoprisonment and General 
Hata transmitted this message to the Commanding General of the 13th 
Array and the Commander of 13th An^y transmitted this message to the 
Lieutenant General. 

Q Was that the actual approval of this court martial sentonce? 

A It was the approval by Tokyo Headquarters. 

I] Was General Sawada given any chance to ever formally approve this 
record? 

PROSECUTOR: (kaj Dwyer) Same objection as v,e raised to the previous 
similar question. The question was "was General Sawada given a 
chance"? It is an improper question; calls for conclusion of the 
witness and invades the province of the Ccua.iission. I suggest a 
proper question would be, "that did General Sawada do, if anything?" 
V'.e object to the question. 

DEFENSE: I will rephrase the question. 

Q When did Sawada — did Sawada depart from Shanghai? 

PROSECUTOR: (,Lt Col Hondren) If it please the Commission, this 
question has heon asked the witness several times and has been answered 
over and over again. There is no doubt General Sawada loft Shanghai. 

It has been asked and answered by this witness three or four times 
today. I object to the question on the grounds of repetition. If it 
will help counsel wo will stipulate he left the city if he will tell 
us what date he left on. 

DEFENSE: I will rephrase that question. 

ij Did General Sawada lose ccanmand of the 13th Army? 

PROSECUTOR: (kaj Dwyer) Now vie object to that question, as most 
certainly calling for a conclusion of the witness. The proper *.ay to 
prove that, if at all, is bring an order or official document or put 
Gcnoral Sawada on the stand himself. This witness is not qualifieu 
to answer that question. 
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DEFENSE: (Capt Fellows) If the Couuiission, ploase, I think oven 
I, as Captain in the China Theater would knov. when the Commanding 
General lost commend of the theater. 

FROoECUTOK: (Maj Dwyer) Do you really think >ou could answer that 
question, now. Captain, of your own knowledge? I will rest our objection 
on that statement. 

COLONEL MC REYNuLDo: Objection over-ruled. 

INTERPRETER: The question is not clear. 

DEFENwE: I will rephrase it. 

Q Did General Sawada cease to be the Commander of the 13th Army? 
INTERPRETER: Officially or unofficially? 

PROSECUTOR: (haj Dwyer) k&y we ask you to fix the date of this, 
at least? 

A (None) 

0 Did General Shiraouura become the Counanding General of the 13th 
Army in China? 

A The order was issued to Lieutenant General Shimomura October 8, 

1942. 

Q At that time did General Sawada cease being the Conmandor of the 
13th Army in China? 

A Yes, on October 8, 1942. 

Q Did General Sawada return from the front to Shanghai prior to that 
date? 

A He returned to Shanghai at that time. 

Q Did you talk to General Sawada concerning the Doolittle fliers 
case when he returned? 

A Yes, I did. 

Q What did you tell him? 

A I reported to him about the conditions prior to the trial and the 
findings of the trial and also I told him that I did not receive 
any orders from Tokyo as yet. 

Q What was the date of this conversation? 

A I don't remember clearly but it was around September 20th. 

Q Did General Sawada express any concern over the case? 

A He didn't say anything about it. 

Q Did you give General Sawada, at that time, a copy of the record of 
trial? 

A I sure did. 

C. Did you ask General Sawada at that time to approve the findings of 
the court? 

A I did not request anyth.ng but I raa.de a report to him, 

Q General, was there any announcement made to the fliers concerning 
the sentence? 
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Yes. 

Q Tell the court how that was done. 

A An order from the Supreme Headquarters in Nanking, S'-nt to the 13th 
Army that three men arc to bo executed and five men will be commuted 
to life imprisonment, and the prosecutor announced this mattor to 
the fliers. 

Q \>es this by a meeting? »»ero the fliers present? 

A Only the five men were there. 

Q 'was Okada present at that im.eting? 

A He was not there. 

Q las a similar meeting held for the three fliers who were to be 
executed? 

A No, there wasn't any m- eting. 

Q Were you present at this meeting? 

INTLRP AnTIit: what mooting? 

Q Were you present at the meeting that the sentence was announced to 
the five fliers? 

A Yes, I was there. 

Q Where had the fliers been confined between the date of trial and 
the announcement of their sentence? 

A Kiangwan Branch Prison* 

Q Was that under the jurisdiction of the 13th i.riqy? 

A No. 

Q Docs the 13th Army have a prison syst-tn of its own? 

A No. 

COLONEL iiC REYNOLDS: At this time the court will recess for 
fifteen minutes. 

(Whereupon at 1530 hours the court recessed until 1545 hours, at 
which time the members of the Commission, the accused, counsel for the 
prosecution and defense, the interpreting staff end official reporter 
resumed their seats in the court room.) 

(General Ito resumed the witness stand after adjournment, and was 
reminded he was still under oath. Sgt. Arita assumed the interpreting 
position. Direct examination continued.) 

Q (B> Capt Fellows) General Ito, aid you know Captain Tatsuta? 

A Yes. 

Q Did you know him in October 1942? 

A Yes, I did. 

Q What was his rank at that tire? 

A He was a civilicn employed by the Any. His rank w's equal to 

Sergeant in the Array. That is second degree official, Hanninkon. 

PROSECUTOR: (Lt Col Hondron) l hat is —what kind of official is 

that? 
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INTERPRETER: (Cr.pt. Hahm) There arc four different kinds of 
officials in Japanese. They are first, Shinninkan, appointed by 
the Emperor; Chokuninkan, appointed by Imperial Edict; Sonninkan, 
appointed by tho Emperor on the recommendation of the Cabinet; 
Hanninkan, appointed by Commanding or Superior Officer in charge 
of a Bureau or Prefecture. 

0 Was Tatsuta the officer or superior in charge of the prison 
located at Kiangwan airfield? 

A He was the person in charge of the prison which was a branch of 
Nanking Prison that was in the ar.-a of the 13th u rray. 

Q Was he in charge of the prison where these fliers were confined? 

A Yes. 

C, Did he have any right to go beyond the sentence of the tribunal 
in confining these fliers? 

INTERPRETER: Will you repeat the question please. 

REPORTER: (reading) "Did he nave any right to c o beyond the sen¬ 
tence of the tribunal in confining these fliers?" 

PROSECUTOR: (iiaj Dwyer) \,c object to this question and r.sK that 
the witness be asked what h^ did with respect to the sentence. The 
question in its present form is improper as to what his rights were. 

i 

DEFENSE: (Capt Fallows) I don't understand the objection. 

COLONEL MC REYNOLDS: Vuill the reporter read the question again? 

REPORTER: (reading) "Did he have any right to go beyond the sen¬ 
tence of the tribunal in confining these fliers?" 

PROSECUTOR: (Maj Dwyer) I withdraw my objection to the question. 

A He does not — he did not have, 

INTERPRETER: (Capt Hahn) This question is not very clear but 
Tatsutr did not have the right, 

INTERPRETER: (Sgt. Arita) I will correct my translation. 

A This question is not very clear but Tatsuta did not havo the right. 

*Q T/h-^n a military tribunal under Japanese law gives a sentence of 

confinement, must the person in charge of the prison accept that 
sentence? 

A Yes. 

Q Can the person in charge of the prison questi .n the validity of 
the sentence? 

A He cannot question its validity. 

Q General, were the thr^c fliers whose sentences to death werv. 

approved, were they executed? 

A Yes. 

Q l.here were they executed? 

A At the public cemetery at Kiangwan in £ onghai. 
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Q Under the Japanese law must the prosecutor of the court be a wit¬ 
ness to the execution? 

A Yes. 

Q Was Major Hata present at the execution? 

A Yes. 

Q y/ho was in charge of the preliminary arrangements of the execution? 
A Chief of Guard, Tatsuta. 

0 After the preliminary arrangements were complete, what did Tatsuta 
do? 

A Tatsuta would report to the Coramanuer of the unit, that is the fir¬ 
ing squad—that the preparations had been completed. 

Q Who was the Commander of the firing squad? 

A I do not remember the name. 

Q has he an officer? 

A Yes. 

^ has it Tatsuta? 

A No. 

Q, What did the Co.imanaer of the firing squad do upon receiving this 
notice from Tatsuta? 

A He ordered his subordinates to prepare to fire. 

Q Did Tatsuta ever order the firing squad to fire? 

A No. 

Q General Ito, did the 13th Army have any other tribunal it could 
have tried these fliers under? 

A Yes. 

Q What was the other tribunal? 

A There was another tribunal which always tried the Chinese people. 

Q Did that tribunal have aiiy different procedure than the tribunal 
that tried these fliers? 

A In general it was alike. 

Q General Ito, were the confessions of these fliers considered by 

the court in reaching its findings? 

A I cannot answer that because tliat is something that the judge does, 

Q Were the confessions of the fliers before — taken before the 

court? 

A Yes. 

Q Were the confessions of the fliers considered by you in deciding 
that the case should be sent to trial? 

A Not only the confessions, there were other evidences also, 

Q Were the confessions signed by the fliers? 

A Yes. 

Q Did the thumb print of the fliers appear at the end of each con¬ 
fession? 

A I do not remember th<%t, but it was signed. 
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COLONEL MC REYNOLDS: Due to the objection by members of the 
Commission, the extract copies of the confessions of the United States 
fliers taken bj the Gendarmerie in Tokyo, now in the possession of the 
witness, will be accepted as an exhibit and be read in evidence. 

PROSECUTOR: (Lt Col Hendren) If the Commission, please, the 
prosecution objects to these exhibits being presented to the Coiamission. 
They have been examined by the prosecution. The exhibit is only extracts 
from a report that has not been testified to before this Commission. They 
are not complete. They are abstracted portions of the statements, as 
testified to by the witness and I don't believe it is entirely fair, 
not only to the prosecution but to the men that were tried, to take 
these particular questions and answers out of their setting in the docu¬ 
ment and say these are the statements of the men. There is no signature 
of any of the fliers or of any other person on the documents. They are 
purely extracts. This witness has testified they are copies he had 
somebody else copy for him. There is no evidence that the fliers were 
questioned by the court at the time of the trial and until there is 
evidence, the prosecution submits that these documents are inadmiss¬ 
ible and for the reasons stated, we do not wish to argue with the Com¬ 
mission but their use could not be of a reliable nature before this 
Commission and they have no probative value. 

PROSECUTION: (liaj Dwyer/ I would like to add a further statement 
that the reason why official documents are admitted with some latitude 
is because the signature or statement of the official custodian is on 
the document. There is no trace, on these extracts in the hands of 
the witness, of any official custodian nor any official seal. That is 
why it opens the door wide to this witness or any other witness they 
might call from Tokyo who could falsify any document he wishes to bring 
in to this court and say this is part of the record. There is no 
evidence here as to any official who took the document down or had it 
in his custody, nor is there any official here to authenticate that 
document. 

DEFENSE: (Capt Follows) If the Commission, please, paragraph 16, 
subparagraph 5 of the Rules and Regulations Governing the Trial of r»ar 
Criminals, provides that a cop/ of any document or other secondary 
evidence of its contents, if the commission believes that the original 
is not available or cannot be pioduced without undue delay, is admiss¬ 
ible as evidence. 

PROSECUTOR: This is a copy of a copy. 

COLONEL MC REYNOLDS: The Commission is aware of the rules. 

DEFENSE: (Capt Fellows) Being a copy of a copy does not in any 
way detract from the admissibility. It may detract from the credibility. 
I think it is certainly on a level with the statement of Major Hata. 

No one saw it signed in any way. It came, through the mails, 

PROSECUTOR: (ieaj Dwyer) he have no further argument. 

DEFENSE: (Capt Fellows) Pursuant to the statement of the Commission 
defense at this time offers in evidence, L-fense Transcript Exhibit No. 
14, the confessions of the fliers. 

COLONEL liC REYNOLD^: Defense Transcript Exhibit No. 14 is received 
in evidence. 

(Defense Transcript Exhibit No, 14 
was received in evidence,) 
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DP,FENSE: If the Co..<mi3sion, please, we will read this document 
later after the prosecution has concluded its examiiiatian of the wit¬ 
ness. 


PRObECUTCR: (Maj Dwyer) May it please the Commission, we would 
like to make a short statement for the record with respect to the ex¬ 
hibit Just submitted, we have not had a chance to read it but upon 
reading it, it may be possible that we should want to recall to the 
stand Captain Nielsen. I would advise the Commission that Captain 
Nielsen is under orders to leave at once for the States. In fact, he 
was supposed to have left this morning because of an emergency in his 
family. The latest word we have is that he will leave tonight. Now, 
if upon reading this exhibit it is necessary to recall Captain Nielsen, 
we would like to have the opportunity of doing it, which might neces¬ 
sitate calling him in here in the next hour or so and calling him out 
of turn. We don't want to hold him unnecessarily. I believe counsel 
for both sides and the Commission realize the urgency for his return. 

We make the request, first of all if we deem it necessary and secondly 
if it is possible for him to get here, we would like to call him out 
of order. 


CROSS EXAMINATION 

» 

Q (By Major Dwyer) Goneral Ito, are you a lawyer by profession? 

A Yes. 

Q How long have you been a lawyer? 

A As a legal expert I served twenty-five years in the Army. 

Q You first saw the Doolittle fliers about the 13th or 14th of 

August, 1942, is that correct? I beg your pardon, make that 
the 14th or 15th. 

A That was the first time, 

Q You talked to them at Bridge House, didn't you? 

A Yes. 

Q Did you talk to the eight of them at Bridge House? To the eight 
fliers at Bridge House? 

A Yes. 

Q When they were picked up in Ningpo around April 20th 1942, they 
were picked up by the 13th Army Military, weren't they? 

A I do not know about that time, 

Q 13th Army had jurisdiction over Ningpo, didn't it? 

A Yes. 

Q When you questioned the eight men at Bridge House on August 14th, 
you were preparing a casu for their trial, weren't you? 

A Yes, I was conducting preliminary investigation for the trial. 

Q Had you ever heard of the Doolittle fliers before that time? 

A Yes, during the first part of August. 

Q As a matter of fact you heard at 13th Army Headquarters back in 
April 20th that they had been picked up, didn't you? 

A Yes, I did not hear about it on the 2Cth but I heard about it 
later on. 
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Q Now the 13th Array exercised military tribunal jurisdiction over 
the entire area in which it was located, isn't that correct? 

A Yes. 

Q These men in Bridge House were subject to the military tribunal 
jurisdiction of the 13 th Amor, is that correct? 

A Whon wore they there? 

Q Well don't you know when they were there? 

A I did hear that they were there at the first part of August. 

Q The 13th Army tried these men on the 28th of August 1942, didn't 

it? 

INTERPiiETER: August or October? You said August didn't you? 
PROSECUTOR: Yes. 

A Yes. 

Q The 13th Army took these men from Bridge House out to the court 
room in Kiangwan and tried them, isn't that correct? 

A Yes. 

Q The sentence of this court was death, is that correct? 

A The sentence was not delivered that day. They had only decided 

to sentence them to death. 

Q Whon did the court sentence the eight men to death? 

A It was either the 14th or the 15th of October. 

Q You mean to tell this Commission that the court didn't sentence 
those men to death on the 28tn of A.u^ust 1942? 

A ihey were not sentenced. They were not sentenced on that day al¬ 
though the Judges had decided to have them sentenced to death. 

Q Are you a lawyer? 

DEFENCE: (it Col Bodine; I ob v oct to this question. He has 
already asked the witness and received an answer. 

A I am not a lawyer. I am a legal expert but not a lawyer. 

Q Well that is a good answer. You are a legal expert, however, are • 

you? 

A I served in the position as an expert in legal matters. 

Q You are a graduate of Tokyo Imperial University, aren't you? 

A Yes. 

Q Do you know what I mean vhon I say a court sentences men to death? 

A I cannot get the meaning. 

Q Were you in the court room when the trial was held? 

A IXiring the trial I attended it as an audience. 

Q You examined the record of this trial, didn't you, after the 

trial was over? 

A I looked over the record quite a while after that. 
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Q Did V.'&ko vote death? 

A At the time when the judges vote, nobody is allowed and we do not,- 
I do not know about it. 

Q Did you read the record of what hako voted? 

A In the record such things are not written. It is regulated that 
it be not written. 

Q Do you know whether Okada voted death? 

A I do not know. 

Q How about Nakajo, what did ho vote? 

A That I do not know, also. 

3 Do you want to tell this Co mission that you don»t know that 

Okada, wako and Nakajo voted death for all eight fliers? 

A I do not know the individual opinions but I did hear the conclusion 
of them. Their conclusion. 

Q - You head it or you read it? 

A Is that the conclusion? 

Q Did you hear the decision of the court or did you mad the decis¬ 
ion of the court? 

A Cn that day after the trial I hea.rd from Lieutenant wako the result 
of the trial and later read the record. 

Q Did the record say they were all guilty and sentenced them to death? 
A Yes. 

PROSECUTOR: (Maj Dwyer) Now I would like to ask the Commission to 
instruct tnis witness to cither answer these questions or, if ho does 
not understand the questions to say so. There is continual evasiveness 
on the part of this witness. This man is a lawyer, a legal expert, 

Chief of the Judge Advocate Department of the Japanese Army for 13 years. 
I suggest these questions can be answered without all this evasiveness 
and will save the time of the court. 

DEFENSE: (Lt Col Bodine) If the prosecutor would ask the witness 
specifically what he wants, he will get an answer. If he said voted 
guilty, he would get an answer but he said "sentenced" which was held 
off until October 15th or 14th. 

PROSECUTOR: (Maj Dwyer) I ask-d this witness a very simple 
question, "Did they vote death"" If there is anything simpler than 
that I should like to have counsel tell me what it is. I again ask 
the instruction. 

COLONEL MC REYNOLDS: Both prosecution and defense have* similar 
trouble in phrasing their questions due to the differences in the 
language and I do not think the prosecutor has any more trouble than 
the defense but the witness should, if possible, answer the question 
"yes" or "no" without unnecessary dissertation or variations that are 
being given by the witness in answering. 

Q (By Maj Dwyer) >,as General Sawada the Commanding General at the 
time the Doolittle fliers were tried? 

A Yes. 

Q Did he give authority for the use of his "chop" while he was at 
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the front? 

A Yes. 

Q ’/.ho had that authority? 

A The Adjutant. 

Q Y.ho was he? 

A I forgot his name. 

f; You are sure you forgot his name? 

A There was an Adjutant, rank of Major, but i can’t recall his name 

at thw present time. 

0 Isn't it a fact you had authority to use his chop? 

A I did not have the authority, 

Q Didn't you affix the chop of General Sawada to tne order directing 
this court to try these men? 

A The Adjutant put the chop on the order* 

} The chop was put on, wasn't it? 

A Who put the chop on? 

Q I repeat. General Sawada's chop was placed on the papers, is that 
rigit? 

DEFENSE: (Lt Col Bodinc) I object to that question. There has been 
no proof brought into this court or before the Commission, by the 
prosecutor, that any chop has been put on any document so far. 

PROSECUTOR: (Maj Dvy^r) Tnis is proper cross-examination and 
General Sawada's own statement, which is Transcript Exhibit for the 
prosecution. No. 27, in which on answer to n\y own question, he said, 

"I gave authority to affix the chop” and that "the chop was affixed 
by Colonel Ito”. That is why I am asking the question. 

COLONEl MC REYNOLDS: Objection over-ruled. Froceed. 

Q Mas it the Adjutant who fixed General Sawada's chop to the papers? 

A Yes. 

* 

Q hhen the record containing the decision of death was sent to Tokyo 
was General Sawada's chop affixed to that, too? 

A Yes. 

C> hho affixed that chop? 

A Generally the adjutant has th, chop and affixes the chop. 

Q And that was done with this record of the Doolittle case? 

.. Is that the Adjutant? 

Yes. 

A Yes. 

Q And that w s all with the authority of General Sawada, wasn't it? 

A Yes. 

Q Before he wont to the front, did General Sawada say anything to 

you or to anyone that you know of about what should bo done with 

the Doolittle fliers? 
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A He did not, 

PROSECUTOR: (Lt Col Hendron) May it please the Commission, we 
have obtained Captain Niolson and there is a breaking, point in this 
testimony at tho moment so far as chronological order is concerned, 
and if it is satisfactory to the Commission, we would like to call 
Captain Niolson at this time, 

COLONEL MURPHY: May I ask one question of this witness? 

Q These confessions, purported confessions vtfiich were written in 
Japanese and presented at the trial in Shanghai, were they read 
in English to the accused at the trial? 

A Yes • 

COLONEL MC REYNOLDS: The witness will be excused if there is no 
objection by the defense, 

DEFENSE: No objection, 

(thereupon the witness withdrew from the witness stand and resumed 
his seat in the court room.) 


CHASE J NIELSEN 

recalled as a witness for the Prosecution, was reminded he was still under 

oath, was examined and testified as follows; 

DIRECT EXAMINATION 

Q (By Lt Col Hendren) Captain Nielsen, in Defense Transcript Ex¬ 
hibit No, 14, that has been offered in evidence, purporting to be 
extracts of testimony given by the Doolittle fliers in Tokyo in 
May of 1942 to the Tokyo Military police, it is stated that the 
follov.'ing questions were asked you and the following answers 
given. I will ask you if this question was asked and this answer 
given, "Question, Explain your mission in the air attack?" And 
the answer "I received an order from Colonel Doolittle to bomb 
Tokyo, and I boarded the B-25 North American bomber as navigator," 

Was that question ashed and that answer given? 

A Yes sir, that question was asked and that was the answer given. 

^ I will ask you if this question was asked and this answer given. 

The question "Second Lieutenant Nielsen, in what manner did you 
conduct yourself during the bombing?" Answer "Ly duty was the 
navigation of the sixth plane and I had intentions of flying to 
China after the bombardment of Japan. I assisted the bombardier 
during the bombardment of oapan." "Luring the bombardment of 
Japan" is the last words. 

A That is the question asked and the answer is correct this far, 
that our — 

Q Correct it. 

A That our intentj.cn was to fly to China after the bombing, but I 
did not assist the bombardier. 

Q Did you give that answer, then, to the Japanese interrogators? 

A I never gave the last part of it where I assisted the bombardier. 

That was not my job. 
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Q I will ask you if this question was asked and this answer given? 
Question "Explain to us the conditions existing at the time of 
the bombing." Answer "At that time, I was observing the conditions 
through the window. The altitude was approximately 1500 meters, 
and as soon as we were over Nakagawa in the northeastern part of 
the city of Tokyo, the captain ordered us to bomb. Although our 
targets were the factories, 1 think that with such methods the 
bombs will not hit the targets," Was that answer given? 

A That answer was not given, 

Q Captain Nielsen, did you have an opportunity to discuss the answers 
given by the other fliers in the questioning conducted at Tokyo 
during Lay of 1942? 

A After we arrived here m Shanghai and were put in one cell to¬ 
gether, that is the main thing we talked about, the bombing at 
Japan. 

Q Did you discuss with them the questions the t apanese had asked 
them in Japan and the answers they had given to those questions? 

A Yes sir, 

Q The following is quoted from Transcript Exhibit 14, as to the 
examination of Lieutenant Hite, wherein in question #6 this 
question wa3 ask^d "Did you fire your guns while fleeing from 
Nagoya?" Answer "I did not mention this point before today, but, 
honestly speaking, five or six minutes after we left the city, we 
saw a place that looked like a primary school and saw many children 
playing. The pilot lowered the altitude of the plane rapidly and 
ordered the gunner to get prepared, Ahen the plane was in the 
oblique position, the pilot ordered us to fire; therefore, we fired 
at once. Of course, it was just for a moment so I don't know the 
extent of the damage." Do you remember whether Lieutenant Hite 
stated to you that he made or did not make that statement to the 
Japanese? 

A In all our discussion the only thing i ever remember Lieutenant 
Hite saying they bombed an aircraft factory and oil tank farm. 

I don't ever remember him saying anything about any school children 
at all. 

Q Did you ever discuss tho questioning of Lieutenant Farrow with 
Lieutenant Farrow, that he received at Tokyo? 

A Yes sir, I did. 

Q I will ask you if you heard any statement from Lieutenant Farrow 
that he had iiiade this statement. Question "Although you say that 
you aimed at military installations, in reality you injured in¬ 
nocent civilians." ana this answer is purported to have been 
given, "I'm sorry about that, i.c arc only temporary personnel 
and did not receive full training, so we cannot be sure of hitting 
the target. Moreover, at the time the Japanese Army was firing 
anti-aircraft guns at us so all I cared for was to drop the 
bombs as quickly as possible and go. This is why houss were 
destroyed and civilians were killed. Looking at it from that 
viewpoint, as the pilot of the plane 1 am responsible." Did 
Lieutenant Farrow ever discuss this matter and that answer 
with you? 

A He never did aay anything to us about anything like that. He said 
he bombed an aircraft factory. I knew he did because I saw his 
bombs drop and his incendiaries were dropped on an oil tank farm. 
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Q I will ask if ho over discussed with you this question and answer* 
Question #6: "You fired at the children in the primary school on 
your way out to the sea after leaving the city of Nagoya, didn't 
you?" And the answer: "Really, I'm sorry about that. I did not 
mention this until today. After leaving Nagoya, I don't remember 
clearly the locality, but I saw many people at a spot that looked 
like a school, hith the fueling of "OAFS", and as a final splurge, 
wo dove and strafed them; then we headed for China. There was no 
resistance from the ground." Did you ever hear Lieutenant Farrow 
discuss that question and answer given to the Japanese in Tokyo? 

A No, I never did. 

y The following question and answer is purported to have been mado 
to Lieutenant Hallmark, and I will ask you if you ever heard him 
discuss this. Question* "Vvhat do you think after killing and 
wounding many civilians?" Answer: "It was ray intention to five 
to China as soon as possible after the bombardment of Tokyo, there¬ 
fore, I dropped the bombs on objects othor than the ordered targets 
and left immediately. Consequently, many civilian homos were bombed 
and many people were killed and wounded." Do you remember Lieut¬ 
enant Hallmark discussing that question and answer? 

A I never did. As a matter of fact, Lieutenant Hallmark was pretty 
proud of the job wc had done because we had bombed our target. 

Q I will ask you if you heard this question and answer discussed 
between youhself and Sergeant Spatz. question: "You personally 
strafed after the bombing of Nagoya, didn't you?" Answer: "I'm 
very sorry, he left Nagoya and headed southward over the land for 
a while. During that flight the pilot detected a certain school 
and started to lose altitude rapidly, then he gave us the order 
to prepare to fire. I aimed at the children in the school yard 
and strafed only once, then flew out to the sea. idy personal feel¬ 
ing at that time was to feed these "JAPS" their own medicine. I'm 
very sorry about that now?. Looking from the point of view of 
humanity, I think it is inexcusable." Did you ever hear Sergeant 
Spatz discuss that question and answer? 

A No, I never did. 

Q Did you ever hear Sergeant Spatz discuss strafing a school build¬ 
ing after they left Nagoya? 

A I never did hear him say anything about strafing or shooting any¬ 
thing. 

Q The following question and answer is reported to have been made 
by Sergeant DeShazer. I will read the question and ask you if 
you ever heard Sergeant DeShazer discuss this question and answer. 
Question "Didn't you think that it was wrong for the bombardier 
to kill innocent civilians even though your pilot told you to 
drop them freely?" And this answer is purported to have beon 
given, "Even though we wanted to be accurate, it was impossible 
because of our poor technique and the conditions of such an air 
operation." Did you ever hear Sergeant DoShazcr discuss that 
question and answer? 

A No sir, 1 never did. 

Q Captain Nielsen, was the statement you signed in Tokyo written in 
Japanese? 

A The statement was written in Japanese. 

Q '<hen that statement was translated to you, was there anything in 
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that statement such as I have read to you today pertaining to the 
questions and answers, except those that you said you did answer 
that way? 

A Those two or three I said were that way were that way but so far 
as the others are concerned, when they were interpreted, they 
weren't in it. 

Q Did you ever hear any of these men admit that they bombed schools 
or indiscriminately dropped their bombs over «apan? 

A No sir, I did not. 

Q Captain Nielsen, wore any of these questions and answers read in 
court at the time you wore tried on the 28th of August 1942? 

A No sir. None of those questions and answers were ever in court 
in either trial. 

CROSS EXAMINATION 

Q (By Lt Col Bodine) Captain Nielsen, when you — were you and all 
of the other fliers examined in Tokyo? 

A Yes sir, we were all interrogated in Tokyo. 

Q ’when you were examined at Tokyo were you examined singly or in 

group? 

A be were examined singly. 

Q Then you don't know of your own knowledge what the answers were 
of the other pilots, then, do you? 

A Only I base my opinion on what they told me when we were all to¬ 
gether after we came to Shanghai. 

Q You don't — I will ask you again, you don't know all the answers 
they gave to their interrogation in Tokyo, do you? 

A No sir, that I don't know. 

Q Had you ever seen these questions and answers that Colonel Nielsen 
asked you when you came in court this afternoon? Colonel Hendren 
asked you? 

A No sir, I have never seen them before. 

Q We re you the navigator on the B-25 that you were on, that bombed 
Tokyo? 

A Yes sir, I was the navigator. 

Q Ytere you on the 6th plane that took off from the carrier? 

A Yes sir, I was on the 6th plane. 

Q Did you see the bombing from the window when you were over Tokyo, 

from the navigator's compartment? 

A I saw some of the bombs through the drift meter and same through 
the window. 

Q when you were confined with the pilots aft^r you came back to Shang¬ 
hai, did any of the pilots say that they were asked questions and 
denied to answer them all? 

A They stated they had denied to answer questions until they were 

shown maps and charts that had bw.en picked up from one of the planes. 

DEFENSE: No further quest .ons. 
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PROSECUTION: (Lt Col Hendren) At this time I can furnish the 
Co. .mission vith the transcript of the testimony of Captain Nielsen. 

(‘•hereupon the prosecutor distributed copies to each of the mem¬ 
bers of the Commission.) 

DEFENSE: (Lt Col Bodine) I don't exactly object to the prosecutor 
giving you the statement. Did 1 understand Colonel Hendren to say it 
was a statement of Captain Nielsen? 

PROSECUTOR: (Lt Col Hendren) No, this is the testimony which 
Captain Nielsen gave at the beginning of this case. The Commission 
requested it. 

DEFENSE: (Lt Col Boding) I beg your pardon. 

PROSECUTOR: Does the Co..mission have any questions to ask of this 
witness? 

COLONEL MC REYNOLDS: There appear to be none. The witness is 
excused. 

(thereupon the witness withdrew from the witness stand and resumed 
his soat in the court room.) 

COLONEL MC REYNOLDS: At this time the Commission will adjourn 
until 9:00 o'clock in the morning. 

(thereupon, at 1720 hours, 3 April 1946, the Commission adjourned 
to reconvene at 0900 hours, 4 April 1946.) 
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MORNIN G SESSION 

... Pursuant to adjournment tho Commission convened at 0900 hours on 
4 April 1946 ... 

COLONEL MC REYNOLDS: Tho Commission is in session. 

LT COL HENDREN: Let the record show the Commission, the accused, 
counsel for prosecution and defense, reporter and interpreters are present 
in the courtroom. 

General Ito hasn’t arrived yet, if the Commission please. I don’t 
believe the last exhibit has been road, Defense Transcript Exhibit No. 14. 

LT COL BCDINE: Does tho Commission desire this be read in English? 

COLONEL MC REYNOLDS: That depends on prosecution and defense, 

LT COL HEFDREN: Has the Commission read e copy of Transcript Exhibit 
No. 14? 

LT COL ECDINE: That is the record of examination of captured American 
airmen at gendarmerie headquarters. 

COLONEL !!C REYNOLDS: It shall be read. 

(thereupon Colonel Eodine read Defeneo Transcript Exhibit No. 14 
which is attached hereto.) 
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DOCUMENT TRANSUTI 'N #274 


A.P.O. 971 
25 March 1946 


DOCUMENT NUMBER 

PLACE AND DATE OBTAINED 

AUTHORITY 

TITLE 

TRANSLATED BY 
DISPOSAL OF DOCUMENT 


SINHC 2357 

Lt Col BODINE, JAGD, AAF, CT - 19 March 1946 
Copy of official document 

Record of examination of captured American airmen 
at Gendarmerie Headquarters 
RPB, KA, HU 

Returned with translation to Lt Col BODINE, JAG 


FULL TRANSLATION: 


Gendarmerie 3, Special Secret Service Report #352. 

• 

To : Gen 5UGIYAMA JJa^ime, C of S 

From : NAKA.VURA Akihito, Commander of Gendarmerie 

Date : 26 ufay 1942 

"e are sending the following separate copies of reports of the investigation of 
occupants of aircraft (including officers) which made emergency landings at 
MANCHANG and NINGPO in Central China. These planes came from a group of American 
aircraft which raided the Imperial mainland on 18 April. 

EXAMINATION RECORDS: (The following are extracts from the originals). 

row HITS 

Q #3: Next explain the mission of the air attack. 

A : I received an order from Col DOOLITTLE to bomb the city of OSAKA, so I 

bearded a North American B-25 medium bomber, acting as co-pilot on plane 
#16. Assisting Lt FARRELL, I entered Japan proper, but because of dif¬ 
ficulty in attacking OSAKA we changed our course to NAGOYA, rte reached 
the NAGOYA area about 1400 hours ani dropped four incendiary clusters on 
army installations in the city. After the bombing, we flew to China and 
were forced tc land in the vicinity of NANCHANG. 

Q #4! .Yhat were your feelings when bombing NAGOYA? 





A 
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A : Because of our sudden change in course, it seemed as though we were 

searching for our targets blindly. At first, I thought it would be all 
right to drop the bombs centered on the tanks and factories; subsequently, 
I thought-it natural to drop bombs without locating the targets, destroying 
civilian houses and wounding civilians. I thought that this was one of 
the objectives of guerilla warfare. While bombing I was filled with 
feelings of fear and thought it would be much mors prudent to drop the 
bombs anywhere as quickly as possible and flee. At that time I thought 
it was too much for roe to bomb accurately. 

Q #6: Did you fire your guns while fleeing from MAJOYAV 

A : I did not mention this point before today but, honestly speaking, five or 
six minutes after we left the city, we saw a place that looked like a 
primary school and saw many children playing, fhe pilot lowered the 
altitude of the plane rapidly and ordered the gunner to get prepared. 

7hen the plane was in the oblique position, the pilot ordered us to fire; 
therefore, we fired at once. Of course, it was just for a moment so I 
don't know the extent of the damage. 

22 Kay 1^42 

Tokyo Gendarmerie Headquarters 

Military Judicial Police Officer and Gendarmerie Varrant Officer: N2VCT0 Tsune 

Witness: 

.''ilitary Judicial Police Officer and Gendarmerie 3gt Major: HORI Keisaku 

Interpreter: 

NISHI MURA Chisema 


POW FARROW William 3. - Age, 23. 

5 Next explain the mission of the air attack. 

A : I received an order from Col DOOLITTLS to command four persons who were 
co-pilot HITS, navigator BARR, machine-gunner SPAT2, and bombardier 03- 
SHaZSR, and to bomb the city of OSAKA. I boarded a North American B-25 
medium bomber, #16, as pilot. I entered Japan proper, but due to the 
difficult conditions of bombing OSAKA we changed our course to NAGOYA. 

7e reached NA-30YA at about 1400 hours ani iropped four incendiary bombs 
on military installations in that city. After the bombing we fled to 
China and were forced to land in the vicinity of NANCHANS. 











3 HU* Although you say that you aimed at military installations, in reality you 
injured innocent civilians. 

4 

A : I'a sorry about that. We are only temporary personnel and did not receive 
full training, so we cannot be sure of hitting the target, moreover, at 
the time the Japanese Aray was firing anti-aircraft guns at us so all I 
cared for was to drop the bombs as quickly as possible and go. This is 
why homes were destroyed and civilians were killed. Looking at it from 
that viewpoint, as the pilot of the plane I am responsible. 

3 #5J Wasn't this point clear in Col DOOLITTLE'S order? 

A s No, we picked and decided the suitable targets, but the object of this 

air-raid was to demoralize the Japanese people; therefore, it was natural 
for us to take this measure against innocent civilians. Especially because 
of the sudden change of our course from OSAKA which was the original 
target to NAGOYA, itfwas, for me, nothing more than guess work in selecting 
the targets. 

3 #6: You fired at the children in the primary school cn your way out to the 
sea after leaving the city of NAdOYA, didn't you? 

A : Really, I'm sorry about that. I did not mention this until today. After * 

leaving NAdOYA, I don't remember clearly the locality, but I saw many 

people at a spot that looked like a school. With the feeling of "JAPS'.", 
and as a final splurge, we dove and strafed them; then we headed for China. 
There was no resistance from the ground. 

22 May 1942 

Tokyo Gendarmerie Headquarters. 


POW HALLMARK Dean Edward - Age 27 
3 Next explain the mission of the air attack. 

A : I received an order from Col DOOLITTLE to bomb TOKYO and boarded a North 
American B-25 medium bomber,/?6, as pilot. I left from the air-craft 
carrier, HORNET, at 0900 hours on 13 April 1942 and headed for TOKYO. 

My mission was to bomb two steel works. 

Q $ 4s Explain in detail the contents of your orders. 

A : I was assigned to the sixth plane of the TOKYO bombing group. As to the 
, target, we chose the targets among those indicated on the 1/100,000 map 

which had been previously made. All the pilots of the planes consulted 
with each other in selecting the tar,gets and Col DOOLITTLE approved them. 
As previously mentioned, I selected target number three hundred something 
which wa3 approved. 










Q #5 5 What precautionary orders did you receive concerning your bombing? 

A : I was told not to bomb the Imperial Palace. It is not that we pay respect 
to the Imperial Palace but because it might cause a reactionary result 
if we were to bomb it. 

Q #6: Then, did you have the idea that only the Palace was to be avoided and 
the general public was to be bombed? 

A : Well, we were not told to do things at random; therefore, I think the 

reason why Col DOOLITTLE did not stress this point is because in an air 
operation it is quite natural to injure the civilians and their hones. 

Q #7: How did you verify the effect of the bombing? 

A : As I have just told you, our objective's not necessarily to destroy the 
steel mill installations; therefore, we thought it was proper to drop the 
bomb focussing on the steel factories in general so we did not take pains 
to verify the effect. The only thing in my mind was to drop the bombs 
and flee as quickly as possible because of the firing from anti-aircraft 
guns, and I also was worried that the Japanese fighter planes night cone 
any minute. 

Q #8: Honestly speaking, what result did you expect with your technique and that 
day's method of bombing? 

A : I'm afraid most of it was blind bombing. 

Q #9s What do you think after killing and wounding many civilians? 

% 

A : It was my intention to flee to China as soon as possible after the 

bombardment of TOKYO; therefore, I dropped the bombs on objects other 
than the ordered targets and left immediately. Consequently, many civilian 
homes were bombed and many people were killed and wounded. 

22 May 1942 

Tokyo Sendarmerie Unit Headquarters 


POW SPATZ Harold A. - Age 20. 

Q #3: Next explain the mission of the air-raid. 

A : I received an order from Col DOOLITTLE to bomb the city of OSAKA; therefore, 
I boarded a North American b-25 medium bomber, #16, as a mechanic and 
machine gunner.... 
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About 1400 hours, presuming that we were over the city of OSAKA as in 
accordance with our first order, we dropped four incendiary bombs focus¬ 
sing on the military installations in that city. After the bombing we 
fled to China over the sea and were forced to land in the vicinity of 
NANCHANG. 

Q #4: What do you think about the fact that your plane actually bombed many 
innocent civilians? 

• . 

A : I am merely a machine-gunner and not a person directly in charge of the 
bombing; therefore, I don't know the method of bombing and the effect 
of the bombing. Nevertheless, if the purpose of our bombing was to de¬ 
moralize the people; even if the civilians and their homes were aimed 
at, we don't consider it as a serious act. 

Q #5: Tou personally strafed after the bombing of NAGOTA, didn't you? 

A : I'm very sorry. He left NAGOYA and headed southward over the land for a 
while. During that flight the pilot detected a certain school and started 
to lose altitude rapidly, then he gave us the order to prepare to fire. 

I aimed at the children in the school yard and strafed only once, then 
flew out to the sea. My personal feeling at that time was to feed these 
"JAPSt" their own medicine. I'm very sorry about that now. Looking 
from the point of view of humanity, I think it is inexcusable. 

22 May 1942 

Tokyo Gendarmerie Unit Headquarters 


PON D2 SHAZOR Jacob - Age 29 

Q #3: Explain the mission of that bombing. 

A : I received an order from Col DOOLITTLE to bomb OSAKA and boarded the plane 

with the other crew members including the pilot . 

Our order was to bomb the petroleum tanks in OSAKA. 

Q #4: How did you bomb? 

A : Although I am a bombardier, I dropped four incendiary bombs on the oil 
tanks and other civilian houses with the aid of three crew-members ex¬ 
cluding the pilot. 

Q #5s Tell us the conditions at the time of the bombing. 
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4 I thought it was the city of OSAKA because I saw two or three large oil 

tanks, but later I found out that it was the city of NAGOYA. From an 
altitude of five hundred feet above the city we dropped the bombs and 
they struck the oil tanks and civilian hones. 

Q #6: Why did you bomb the civilian houses which were not included in the order? 

A : Well, with such bombing methods, it is natural that some of the bombs 

will drop on civilian homes; therefore, we expected casualties from the 
start. We thought that it would be permissible to drop the bombs as 
rapidly as possible, killing, injuring, and confusing as many as possible, 
and flee as safely and as quickly as possible. Col D00LHTL2 and other 
senior officers, and of course, the pilot, too, did not give us any 
special precautions. Of course, the original target was the oil tanks; 
though the civilian homes around the tanks were also sought. 

Q #7: Didn't you think that it was wrong for the bombardier to kill innocent 
civilians even though your pilot told you to drop them freely? 

A : Even though we wanted to be accurate, it was Impossible because of our 

poor technique and the conditions of such an air operation. 

22 May 1942 

Tokyo Gendarmerie Unit Headquarters 


POW NIELSEN Chase J. - Age 25 

Q #3: Explain your mission in the air attack. 

A s I received an order from Col DOOLITTLE to bomb TOKYO, and I boarded the 
North American B-25 medium bomber, #6, as navigator. 

Q #4s 2d Lt NIELSEN, in what manner did you conduct yourself during the bombing? 

A s My duty was the navigation of the 6th plane, and I had intentions of 

fleeing to China after the bombardment of Japan. I assisted the 
bombardier during the bombardment of TOKYO. 

Q ^5* Explain to us the conditions existing at the time of the bombing. 

A s At that time, I was observing the conditions through the window. The 

altitude was approximately 1500 meters, and a3 soon as we were over 
NAKAGAWA in the northeastern part of the city of TOKYO, the captain 
ordered us to bomb. Although our targets were the factories, I think 
that with such methods the bombs will not hit the targets. 


22 May 1942 

Tokyo Gendarmerie Unit Headquarters 















POW MEDER Robert J. - Age 24 

Q #3: Explain to ue the mission of the bombing. 

A : 1 received an order from our Commander, Cel DOOLITTLE, to bomb TOKTO, 
and I boarded the North American B-25, medium bomber, #6 as co-pilot. 

The order was to bomb two factories which were indicated on the map. 

Q #4* 2d Lt MEDER, how did you conduct yourself during this bombing? 

A : The pilot was piloting the plane while I was earnestly trying to locate 
the targets. Meanwhile, we flew over BOSO Peninsula, and as soon as we 
were over NAKAGAWA, I saw certain factories; therefore, I notified the 
pilot. The pilot ordered U3 to continuously drop the bombs, but at that 
time, the anti-aircraft guns were being furiously fired at us from the 
ground; therefore, I only thought of escaping. Consequently, I could not 
confirm the effect. 

Q #5: Xou bombed many homes of civilians and killed many of them, besides 
hitting the factories; what do you think about that? 

A : We bombed TOKTO, and it being such a densely populated place, it is 

natural that the vicinity around the target would be affected. Especially 
with our poor technique, I think that this was inevitable, because we 
bombed while frantically fleeing. We didn't mind their casualties too 
much because Col DOOLITTLE, in his order, did not specially caution us to 
avoid bombing them. 

Q #6: Don't you even feel sorry about injuring innocent women and children? 

A : As an individual, I personally feel sorry, but I think that it is in¬ 
evitable in modern warfare. We cannot help but ignore such conditions 
because demoralization of the people achieves one of our objectives. 

22 May 1942 

Tokyo Gendarmerie Unit Headquarters 


POW BARR George - Age 25 

Q #3s Next, explain to us the mission of the air-raid. 

A : I received an order from Col DOOLITTLE to bomb the city of OSAKA, and I 
boarded a North American B-25, medium bomber, #6, as navigator. 
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Q #6: Did you fire at the primary school on your way out to the sea after the 
bombing of NAGOIA? 

A : We certainly did fire. Ae for myself, I learned of it after the pilot 
lowered the altitude rapidly and started firing. 

22 May 1942 

Tokyo Gendarmerie Unit Headquarters 


CIRCUMSTANCES LEADING TO THE CAPTURE OF .SIGHT AMERICAN FLIERS 


1. Names and positions of those who were captured by the Japanese Army: 

Nationality - American 

Army Air Force, 17th Bombardment Qroup, 95th Squadron (pilot) 

2d Lt. AC - Dean E. Hallmark Age: 27 

Nationality - American 

Army Air Force, 17th Bombardment Group, 95th Squadron (co-pilot) 

2d Lt. AC - Robert J. Meder Age: 24 

Nationality - American 

Army Air Force, 17th Bombardment Group, 95th Squadron (Navigator) 
2d Lt. AC - C. J. Nielsen Age: 25 

Nationality - American 

Army Air Force, 17th Bombardment Group, 34tb Squadron (pilot) 

2d Lt. AC - William G. Farrow Age: 23 

Nationality - American 

Army Air Force, 17th Bombardment Group, 34th Squadron (co-pilot) 

2d Lt. AC - Robert L. Hite Age: 22 

Nationality - American 

Army Air Force, 17th Bombardment Group, 34th Squadron (Navigator) 
2d Lt. AC - George Barr Age: 25 


Nationality - American 

Army Air Force, 17th Bombardment Group, 34th 
Sgt. AC - Harold A. Spatz Age: 20 


Squadron (machine-gunner) 


Nationality - American 

Army Air Force, 17th Bombardment Group, 34th Squadron (Bombardier) 
Cpl. AC - Jacob De Shazor Age: 29 














2. Conditions until the capture after the bombing. 

A. 

Elans. Efalter-_FaBM-gl hlli£iaSZ _Condition of Actions_ 

6th Plane Hallmark, 2d Lt After they had killed and wounded 

Meder, 2d Lt several people in the city of 

Nielsen, 2d Lt TOKTO at approximately 1300 hours 

on the 18th, they were forced to 
land on the water in the 
vicinity of JttNGPO, CHEKIANG 
Province. They eere captured 
in the vicinity by the Japanese 
Army on the 20th. 


B. 


Plan? Nafber_ Haasa-°LJil22iaxa _Condition of Actions 


16th Plane 

Farrow, 2d Lt 

At about 1515 hour8, on the 18th 


Hite, 2d Lt 

they blindly bombed the city of 


Barr, 2d Lt 

NAGOYA and strafed the children 


Spats, Sgt 

playing in the school yard and 


De Shasor, Cpl 

building. Several people were 
killed or injured. At about 

2140 hours, they ran out of 
fuel over NANCHANG, KIANGSI 
Province, China and they were 
captured by the Japanese Army 
after they parachuted to the 
ground. 
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MAJCR DVrYER: Inasmuch as this is an exhibit offered by the defonse 
and tho exhibit itself is 1 translation from their own Japanese document 
does tho Commission desire that this be retranslated back to the accused 
or not? Will counsel for the defense make an expression on that? 

LT COL EGDINE: Tho defense doesn't wish it to bo rend to the accused. 

The accused have rend it. 

MAJOR %TER: General Ito to tho stand. 

SHC6HI ITO 

s witness on behalf of the defense, resumed the stand, was examined and 
testified (through Interpreter Krenz) as follows* having been reminded he 
was still under oath: 

CROSS EXAMINATION 

0 (By Major Dwyer) Did you ever hear of the Geneva Prisoner of bar 
Convention? 

A I don't remember clearly Hit I have read of it. 

0 Have you ever read the terms of tho convention? 

A I read it once. 

0 I call your attention to your personal record which is now Defense 

Exhibit No. 14. Isn't it a fact that the Tokyo report which you copied 
refers to each of the Doolittle fliers os a POT - prisoner of war? 

A Yes. 

0 Do you know that on February 4, 1942 the Japanese Government agreed 
with tne United States government to abide by the terms of the Geneva 
Convention? 

A I read it once but I don't remember now. 

0 When did you road it? 

A It was around 1939. 

0 The agreement wes made by Japan on February 4, 1942. Now do vou remember 
when you read it? 

A I don't remember, and I haven't read it. 

0 Did the 13th Arm - ”’ during 1942 generally treat prisoners of war accord¬ 

ing to the Geneva Convention? 

A I don't remember clearly but if Japanese government have agreed it was 
supposed to be enforced. 

0 Was General Sawnda in command of the 13th Army on February 4, 1942? 

A Yes, ho was. 

Q And he continued in command until relieved around tho first part of 
October 1942? 

A Yes. 

Q Was the agreement of the Japanese government binding upon General 
Sawada and the 13th army? 

A If Japanese government had agreed it was supposed to be bound. 

0 As a legal expert for that army you know that agreement was in effect 

don't you? 

A I remember that I didn't receive any official order from the Central 
Government. 
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0 you over t^lk n v out this with Goneral Sawada? 

A No. 

Q Do you rant this Commission to V olievo that you end General Sawoda 
never talked about this agreement although he was in command of an 
Expeditionary Army actually fighting in China? 

A I don't knor whether General Sawada know a?-out it or not. 

Q Did you treat the Doolittle fliers as prisoners of war or war criminals? 
Withdraw that. 

Did the 13th army treat the Doolittle fliers as prisoners of war or 
war criminals? 

A At the military tribunal of the 13th army they actually were suspected 
of teing war criminals. 

Q I am going to re-ask the question. I ask you again, did the 13th army 
treat the Doolittle fliers as prisoners of war or as war criminals? 
Answer it one way or the other. 

A Tie didn't treat them as prisoners of war nor as war criminals. 

0 Article 61 of tho Convention requires that a prisoner of war be given 
an opportunity to dofend himself. T.az this given the Doolittle fliers 
at the trial? 

A Tl ey didn't have any chance to defend themselves. 

Q Article 62 of the Convention requires that a prisoner of war shall have 
a qualified counsel, lawyer of his own choice. Did the Doolittle 
fliers h r ve that? 

A They didn't have any. 

Q Did you advise the 13th .irmy cs to how to treat these fliers? 

A I didn't have any right to advise then. 

Q Did you7 

A I made connections to conduct affairs in accordance with the Central 
Government orders. 

Q You were present at the trial itself? 

A ’/hat do you mean by attending the court? 

Q Were you in the courtroom when the trial took place? 

A ire you referring to the trial? 

Q On /.ugust 2fl were you in the courtroom when the Doolittle fliers 

were tried? 

A Yes, I was. 

Q You have stated that the Questions and answers in your personal 

copy of the Tokyo record, now Defense Exhibit 14, were read in English 
to the fliers, is that correct? 

A It was supposed to be read. 

Q I ask you, was it read in English? 

A There W3S an interpreter and he was supposed to read it. 

Q General, I am asking you as a lawyer and a man of some intelligence 
to try and answer this Question. Did you hoar those questions and 
answers read to the Doolittle fliers in English? 

A As I stated v efore, I don't know much a v out the details bacauso I 
was there a short time. 

Q How long "'ere you there? 

A From 10:30 to a little before twelve o'clock. 
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Q The questions and answers in this personal record of yours, nor 

Exhibit 14, you don't know yourself whether these answers were given 
to the Doolittle fliers in Tokyo, do you? 

A Are you referring at the trial? 

0 I will ask you again. Were vou present in Tokyo when the questions 
and answers in Exhibit 14 were taken? 

A Are you referring to the interrogation of the Tokyo Gendarmerie? 

Q I am referring to the interrogation of the Tokyo gendarmerie. 

A I wasn't in Tokyo. 

Q So you don't know whether those questions and answers in your personal 
copy were actually asked and answered at the Tokyo investigation, 
do you? 

A I didn't see them at the time in Tokyo. 

Q And you don’t know whether those questions and answers were road to 

the fliers in English at their own trial, do you? 

A I don't know exactly but T suppose so. 

LT COL BQDTNE: That was interpreted wrong. 

MAJOR DWYER; I suggest the interpreters get together and decide 
whether the interpretation is right. 

LT COL BQDTNE: You rant the right answers don't you? 

0 The whole trial lasted about two hours, did it? 

A I suppose it took more than two hours because when I got to the court 

at 10:30 the trial was started already and I came out of the courtroom 
little bafore twelve o'clock, but it was still going on. 

o Okada says it lasted one to tiro hours, what do you say to that? 

A I am telling you this by memory. I don't kno* the exact length of 

time. 

0 Hatn said it took one hour, do you agree with that? 

A I think it's impossible that the trial took one hour, but since he 

was the prosectur at the time his word alone might have taken one hour. 

I don't know what Hata says, but if ho says ro it is correct. 

0 Now there were eight fliers baing tried. 

A Yes. 

d You have been in this courtroom a couple days haven't you? 

A Yes. 

Q 3c you think it is possible to try eight fliers and interpret everything 
that goes on to them in this proceeding in a period of say two hours? 

L That is the reason that I told you thr.t it was impossible to complete 
the trials within two hours. 

0 Well, what do you s"y it took, how many hours? 

A Counting from the time rhen I as in the courtroom I know only that it 

took more than two hours. 

P Isn't it a fact, General Ito, that there never was any interpretation 
into English at that trial? 

A Yes, there was an interpreter. 

0 You didn't hear any interpretation into English, did you? 

A Yes, I he-rd. 
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Q Do you know Captain Tatsuta? 

A Ice, I do, 

0 Now Oaptain Tateuta says that he ras there and there was no interpre¬ 
tation into English; it was all from English into Japanese. v fhat do 
you say to that? 

LT COL BODINE: I object to that statement, Tatsuta said in his 
statement that he was there and left the place and came back again and 

he was therefore not there all the time during the trial, 

MAJOR D r .YER: I call the courts attention to Prosecution's Transcript 
Exhibit No. 27, at the top of the third to the last page and the previous 
question on the bottom of the previous page. 

P General Ito, Tatsuta says, speaking of the interpreter, thiss "Q. 

All he did was to translate the English statement of the fliers into 
Japanese for the court? A. Yes." Now what do you say to that? 

COLONEL 1 C REYNOLDS: An objection is still pending here. 

LT COL BODINE: Was the question asked, ^es the Japanese translated 
back into English by Tatsuta? You said you gave one question. 

M/JOR D’YER: I ’’dll withdraw the question end restate it this ray. 

COLONEL MC REYNOLDS: Proceed. 

Q Captain Tatsuta has made a statement which is before this Commission 
in which he says in substance that the only interpretation ras from 
English into Japanese. Not. do you agroe with that? 

A I do not agree with his statement. 

Q General Ito, Article 62 of the Convention says that a prisoner of war 
shall be entitled to the services of an interpreter. Did ^ou know 
of that before? 

A Yes, I agree with it. 

P General Ito, isn't it a fact that in the trial of the Doolittle fliers 
on August 28 the 13th itrmy court failed to abide by the provisions 
of the Genova Convention to which the Japanese government had agreed? 

CAPTAIN FELLOWS: If the court please, the defense objects to that very 
strenuously for this reason. We have contended all along that these people 
were tried as war criminals, therefore whether or not they have complied 
with the provisions of these particular sentences read by the prosecution 
has no bearing on the answer ho now wants. They could still not do that and 
still comply "ith the Geneva Convention. 

MAJCR D’VYER: One of the charges, and in fact one of the most serious 
charges, is that they were denied the honorable status of prisoners of 
war That *s one of the issues in this case. We submit that if this 
Commission in its deliberations finds as a f^ct that these fliers were 
entitled to tho honorable status of prisoners of wer then General Sawada's 
court has not only violated the terms of the Geneva Convention and Inter¬ 
national Law but has not even followed the agreement of its own government. 
We submit the question is proper. 

CAPTAIN FELLCk.S: If the court please, it's the form of the question 
I am objecting to. The form of the question was worded so thet l this 
witness couldn't answer the question the **ay it was put. Y.e realize there 
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was no defense counsel furnished. I asked that question of this witness, 
Was there a dofense counsel? and he said no. The point is this, in this 
case, what typ9 of trial were they entitled to? They were not given tho 
type of trial in the Geneva Convention. Tho Question calls for a con¬ 
clusion - Did they violate tho Geneva Convention? not what typo trial was 
given. 

COLONEL MC REYNOLDS: Objection overruled. Proceed. 

MAJOR D' YER: I suggest the question bo read hick. 

(WTioreupon tho reporter read back the last question as follors: 
"General Ito, isn't it a fact that in the trial cf the Doolittle fliers 
on August 28 the 13th Amy court failed to abide by the provisions of the 
Geneva Convention to which the Japanese government has agreed?") 

A The military tribunal ras supposed tc comply *-ith the government 
orders. 

0 General Ito, do you remember Lt. Hallmark? 

A Yes, I do. 

Q At the August 28 trial he was in the courtroom on a stretcher, wasn't 
he? 

A Yes, ho was. 

0 Ho was sick? 

A Yes, he was sick. 

Q Was he sick when you took his statement at Bridge House on August 14? 

A He was sick. 

0 The 13th army put 7 of tho fliers into the prison in the compound 
there after the trial didn't they? 

A Yes. 

0 ”hy did the 13th army send HalLmark v ack to Bridge House? 

A I wasn't in chargo of sending him or not sending him to any place. 

0 Why was ho sent to Bridge House, do you know? 

A He was under Jurisdiction of the prosecutor and I didn't know anything 

about it. If you want me to state my guess I shall do it. 

p You have been doing a lot of guessing you might as well do that. What 

is your guess? 

A I suppose that he ^as sent to Bridge House for his further treatment - 
medical treatment. 

0 Further treatment? 

A As there was no medical facilities in Kiangwcn. It was for Lt. Hall¬ 
mark's benefit to got further treatment at the Bridge House. 

Q Do you think the treatment at Bridge House was better than at Kiangwan? 
A I suppose the gendarmerie headquarters had better facilities than 
Kiangwan prison. 

P Do you also suppose that the 13th r *rmy headquarters had no medical 
personnel? 

A Most medical' officers '•tsnt out to the front line ar»i there wasn't any 
nodical officers at the time. 
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0 You were the chief prosecutor for the military trihinal of the 
Japanese army at this time, weren't you? 

A Yes, I was. 

Q You signed the report of execution of the three Doolittle fliers 
in October 1942 as prosecutor didn't you? 

A I don't remember exactly but if there is any my signature it is there. 

0 bell no'• you bno\ you signed that don't you? 

A I don't recall. 

0 You have already testified about an indorsement from Tanabe, assistant 
chief of staff, Grand Imperial Headquarters to Ushi Romiya, chief 
of staff Expeditionary Army in China, yesterday you testified, do 
you remombor that? 
it Yes, I remember. 

0 That was dated 2? July 1942 do you remember that? 

A Yes, I remember it. 

MAJOR DV.YER: For the benefit of the Commission and counsel for 
defense this is the second to the last paragraph of Inclosure 5 of the 
Hata statement. 

0 General Ito, part of that indorsement reads as follows: "In regard 
to military document No. 2190, confidential, concerning the disposi¬ 
tion of the captured enemy airmon request that action be deferred 
probably until the middle of August ponding proclamation of the 
military law and its official announcemont and scheduling of the 
date of execution of the American airmen." Now you saw that document 
around the 28th of July 1942. 

A I have read it. 

P Isn't it a fact that long before these fliers were tried by the 

military tribunal that General Sawada and the legal department had 
decided the death penalty in advance? 

CAPTAIN FELLGvS: I object. This witness could not have possibly 
known what somebody else decided. 

MAJCR DbYER: This man is the legal expert, a staff officer, and I am 

asking him whether it isn't a fact that General Sawada and the legal depart¬ 

ment had made this decision. It's a proper question. 

C.JPTuIN FELL0 S: He may bo a logal export but ha is not a psychiatrist 

or mind roador. He is asking what other people have made un their mind 

to do. 

COLCFEL f.C REYNOLDS: Objection overruled. The witness will answer 
the question t" the b 3S t of his ability. 

HiJCR DAYER: You may answor. 

A It was absolutely no. 

0 Isn't it a fact that this indorsement was an order from Imperial 
Headquarters through channels to the 13th army directing you to 
hold up action pending their declaration of the military law and 
their scheduling of the date of the execution already agreed on? 

Isn't that a fact? 

L It'8 very difficult for mo to answer this kind of question, but it 
•'as not decided to sentence to death but to punish thorn. 
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0 Hata was in your office? 

A Yes, he was* 

0 Okada was in your offlea? 

A Yos* 

0 Vako res lar member of the military tribunal on 28 August? 

A ire you referring* to tvo or to one? 

Q Pardon? 

k Are you referring* to Vako or Hata or both? 

0 Y.ns Y’ako in your office as a legal officer? 

A Yes, he was. 

A He was lar member of tha military tribunal? 

A Yes. 

Q You talked thi3 over with ’-ako, this trial, didn't you? 

A About what? 

0 Withdraw the question. Did you talk to Vako about these papers 
that came from Tokyo? 

A I don't remember but I was supposed to have a talk rith him. 

Q You actually talked with him about this indorsement, didn't you? 

A Tfieko read it before I did. 

0 v ako read it before you did? 

A Yes. 

0 The only thing that ras decided in advance then ras just punishment, 
is that true? 

A It ras not decided before. 

Q You just said about two or three questions ago that the only thing 
that ras agreed on in advance by the 13th Irmy and Tokyo was Just 
punishment, is that correct? 

LT COL BODINE: I object to that question becauee the prosecutor 
is basing his questions on an interpretation of the message in English 
and the schedule of tha date of the execution of American airmen, be 
have a copy of that but re ’mere not presented by the prosecutor with a 
copy of the Japanese, ’.e ourselves had a copy of the Japanese and it 
does not st.^te "execution of the American airmen." 

f! JOR D' ;v ERj Counsel may introduce some other exhibit if he wishes, 
but .already in evidence is a translation made by allied Translator and 
Interpreters Section, U.S. Forces, Pacific. Va will stand upon the validity 
of that translation. 


COLONEL i!C REYNOLDS: Tha question of interpretation of the word 
"execution" h*s been brought up v afore the Commission before this. It is 
evident that the Japanese language has no rerd with the same meaning. 

J/L.J0R D'YER: I think the matter b-foro the Commission at the moment, 
if I may say, is an objection to the form of my question, so I rill with¬ 
draw that question to 33-3 if I could expedite this tc finish the two 
questions I have before the recess. 

LT COL BERRY: K ould it help you if you have the question you gave 
n few minutes ago and the answer read back from the record? 

Mi«JCR DVYER: Yes, that is helpful. I will ask the reporter to read 
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that answer to the witness and ask him if that is his answer as put on 
this record. 

('/.hereupon the reporter road Mck the answer as follows! "It's very 
difficult for me to answer this kind of question, hut it was net decide 4 
to sentence to do^th ^ut to punish them.") 

I ask you, is that your answer? The ouestion is, I ask you whether 
or not that is your answer? fchat is your answer to that question? 

A I iid not say so, 

MAJOR D" YERj I think it's time we have a recess. 

COLONS rflC REYNOLDS: The Commission will recess at this time until 
five minutes to eleven. 

(\hereupon the Commission took a recess at 1040 hours.) 

COLONEL MC REYNOLDS: The Commission is in session, (1055 hours.) 

M/.JOR D7.Y3R: Lot the record shor the Commission, the accused, 
counsol for prosecution and defense, reporter and interpreters are present 
in the courtroom oftor the recess and the witness is reminded he is still 
under oath. 

0 (By Major Dwyer) Goners1 Ito, iid General Sawada have the power as 
Commanding General of the 13th Army to change the decision of the 
military tri’ unal? 

A Yes. 


0 He could revoke the decision of that tribunal, couldn't he? 

A Yes. 

Q He could reduce the penalty, couldn't he? 

A Yes. 

0 He could order a new trial, couldn't he? 

A Yes. 

P Did General Sawada do that in the Doolittle case? 

A In the Doolittle case he did net do s". I would like to explain the 
reasons why. 

0 You have answered the question. Yr.u testified yesterday that you showed 
General Sawada the record of trial in the Doolittle case. 

A Yes. 

Q Did General Sawada take eny action on that record? 

He just read the report, that is nil. 

Q fcas General Sawada's chop put on this record after the trial was over? 

A He did not applv it. 

C V.’as the chop put on the record of the trial? 

A He nffixod his chop -’hen the report - r cs made. 

9 The prison at Kinngman was in the same compound ^ith the 13th i.rmy, 
isn't that correct? 

A Yes. 

0 Do you know whether General Sameda ever visited that prison between 
the time he got back from the front and the time the three fliers 
were executed? 

A No. 
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0 He did not Visit? 

4 No* 

0 Her far away was General Sawada's office from this prison? 

A About 300 meters. 

0 General Sawada wasn't very interested in these fliers was he? 

A He did have interest in then. 

0 fthan he left for the front did he have enough interest for thorn to 
instruct his court that they chide by the rules of the Geneva 
Convention? 

CAPTAIN FELLOES: If the court please, the record shovs I think that 
these fliers were brought to Shanghai long after Sawada had gone to the 
front. Ho could not have kno”-n they were going to be brought hare at that 
tine. For that reason, the question is based upon a foundation of fact 
that does not exist. 

MAJCR DVYER: Captain Nielson testified that he and Hallmark and 
Meder were at Kianguan about the 21st or 22nd of April end if I recall 
the record correctly, received some rather rough treatment there. The 
13th array ms in control. It's a proper question. 

CAPTAIN FELLCftS: I d^n't believe the witness made that statement. 

The statement was they were at an airfield around Shanghai. Nielsen 
imagined it might have boen the 13th array. 

COLONEL MC REYNOLDS- Objection sustained. 

0 I ask you, General Ito, ’id General Sawada instruct his court or his 
legal department tc abide by the Genova Convention in the treatment 
of the Doolittle fliers? 

L I don't remember that. 

LT COL BODINE: Lhot was the anS7'er? 

t 

('. hereupon the reporter read back the last answer.) 

O T'-is operation that you speak of that General Sawada went on, was a 
large operation? 

A Yes. 

Q ' ould you say General Sawada was more interested in fighting the 
Americans and Chinese on the front th-.n he was in the treatment of 
the Doolittle fliers? 

CAPTAIN FELLO. S: Defense objects to that question as calling for 
a conclusion of this witness what res in someone else's mind. 

M/-J0R D YER: I will withdraw the Question and rephrase it. 

0 Did General Sawada manifest tc you as much interest in the Doolittle 
fliers ns he did in the operation at the front? 

CAPTuIN FELL O'.S: Objoct to that question fer+tie same reason. 

MAJCR D’.YER: It's n question of fact for this Commission to decide. 

I submit it's a proper question. 

COLONEL MC REYNOLDS: Objection overruled. Proceed. 

L To mo, I wouldn't knew about it. 
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o Tere you present at the execution of three of tho Doolittle fliers 
on 15 Octo v er 1942? 

A la it the carrying out of the execution or is it the sentencing them 
to execution? 

p I as><-, vere you present at a cemetery in Kiangwan on 15 October 1942 
rhen 3 American fliers ware shot to death? 

A Yas. 

P Did you see the entire proceeding? 

A Yes. 

P Do vou know Captain Tatsuta? 

A Yes. 

0 7«as he present? 

A Yes* 

0 Did you sea him? 

A Yas. 

Q Did you see him talk to tho fliers? 

A Yes. 

0 ir.hat was said? 

A Ha ras saying something in the nature of, "Do you want to say something 
as a final rord?" 

n Did Captain Tatsuta do anything alsa? 

A Yes. 

p ?hat did ha do? 

A He made the preparations for the carrying out of the execution. 

0 Do you remember Sergaant Spatz? 

A I do not remember. 

p Didn't you see Tatsuta tia him to the cross? 

A I do not remember ’’•ho it was but I did sea him tie someone to the cross, 

0 Did you sea tho firing sound 3hoot? 

A Yas. 

0 Did you see the thrae men killed? 

A Yes. 

0 Did you hear the command "fire"? 

A Yes, I say it. 

o Did you see mho gava tho command to fira? 

A I sar him, 

o '.as it Captain Tatsute? 

A It was not him, 

n a re you sure? 

A Yes. 

P Is that answar as true as every answer you hava given here? 

A Yas. 

P I show you a typewritten statement of 9 pages vith a signature on the 

9 th page and ask you if you have aver seen that before? 

A Yes. 
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0 Is that your signature? 

A Yes. . 

0 Did you affix that both In English and Japanese yourself? 

A Yes* 

0 Do you remember a Colonel Hendren? 

A Yes, 

0 Is he hero in th9 courtroom? 

L Yes. 

n You g"V3 him a statement in Tokyo on the 6th and 7th of Jenuary 1946, 
didn't you? 

/ Is it that document there? 

* Y'^8. 

L I did not give it to him on the 7th. 

G V.hon did you give him a statement in Tokyo? 

A I did give him a document. 

^ T.as that through a lieutenant of the U.S. Army, an interpreter named 
Matsumoto? 

k I did not give to Uatsumoto. 

Q "hen you talked to Colonel Hendren v;as there an interpreter present? 

An interpreter ra< there but it. r^a not Matsuraoto. 

0 Before you signed this paper ma* it r3ad to you in Japanese by an 
interpreter? 

A He did. 

0 And you srore to that before a Lt. Setson of the U.S. f.rmy? 

A When the document ro.s signed there ^as Just Itetsumoto and myself, 

P Her n v out Lt. ’ atson? 

:i He ras not present. 

0 're you sure of that? 

L Yes. 

r ' You initialed each pope of this statement didn't you, ^oth in English 
and in Jacanese? 

A Yes. 

f '.hen you gave this stetement to Colonel Hendren, were you asked this 
question and dtd you give this answer? "0. V,ero you present when 
the fliers were executed? A. I ras," ’* • »i 

A Yes, 

'ere you asked this Question and did you give this answer: "O. Tell 
how the fliers were executed. . By a firing squad." 

A Yes. 

0 Aere ^ou asked this question and did vou give this answer: "0. ’ho 
gave the order to fire the guns? .. Tatsuta, the prison warden." 

L I did not ansror it in that ray. 

0 Did you or did you not give thrt answer? 

L I did not answer it in that ray. 

0 Do you ' r ish the Commission to believe that you rore lying when you gave 
that answer? 
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CiJTUN FELLdiS: If the Commission please, he stated he did net give 
that answer. That Question is improper. 

li.JCR D’YER: 'Withdrew the Question. 

0 Is the answer you have just given as true as every other answer you 
have given in this proceeding? 

L Yos. 

M.JTR D YER» May it please the Commission, this is a rather lengthy 
statement and in order to shorten the record and in the interest of time 
*nd expeditious procedure, re would like to nsk the defense counsel to 
stipulate that Colonel Hondren took, the statement of General Ito, and we 
rill only quote from that stetjment just those three questions and answers. 

CAPTaIN F.2LL0 Ss The defense has nr objection to referring to only 
that part of the statement but re won’t agree that that part, is admissible, 

MJ'CR D'. YER: r .e will withdraw the offer at this time and if it is 
necessary for rebuttal, re shall put that in at the proper time. 

No further questions of this vitness at this time. 

RE-DIRECT EXiJrtlNaTIOH 

n (By Captain Fallows) General Ito, you stated on cross examination 

that the chop of General Sowade was placed on the record of triel* is 
that right? 

A Yes. 

P Did General Sawada put that chop on the record of trial? 

CAPTaIN HAHMs Record is net clear. T.hat document? 

° General, on the report th't ^as sent to Tokyo as to the trial of the 
Doolittle fliers, did you stats that General Sawada’s chop was placed 
on that report? 

A j.rray commander himself did not personally affix the chop on the docu¬ 
ments . 

0 Then when you stated on cross examination that the chop was affixed 
you did not mean ttrt General Sarada himself placed the chop on that 
document? 

l. Vhen General Sawada returned from the front lines and sa^ the report 
of the findings of the court he applied his chop. 

D ' as th^t on the report sent to Tokyo or later? 

After it was reported to Tokyo. 

0 Then General Sawada did net chop the report that was sent to Tokyo. 

A He did not personally affix tK* chop. 

0 General Ito, will you look again at military document No. 2190. r hat 
headquarters is th^t document from? 

A This was sent from the Vice-Minister of the Army - Tier Ministry - 

Vice-Minister Kimura to the Nanking Supreme Headquarters addressed to 
the chief of staff. 

0 Does it state whether or not these fl*er? were to be considered es 
prisoners of war or as war criminals? 

A It does instruct on the handling. 
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D V.hat does it instruct? 

i. Those captured personnel ’"ho did not violate International Law will bg 
treated as prisoners and those rho did violate International Lav* 

”»ill Ke handled as war criminals. 

0 General Ito, on cross examination you rade the statement that the 

fliers mere not given an opportunity tc defend themselves, is that 

right? 

/ That is right. 

' hat did you mean by that statement? 

«' The ma"ning res that they cmll not choose e defense counsel end 
have theoselves tried. 

A Is that ell that you meant >y thet statement? 
i It r as in that light. 

F General Itoj -ill you explain v'hy Geher'l Sawada did not change the 
penalty or alter the decision of the court in the Doolittle case? 

MAJCR D\YER: I object to this. This is r°-direct examination and to 
ask this ritnoss to explain why somebody else did or did not do something 
is improper. It is calling for a conclusion of this witness, and now 
counsel is apparently trying to do whnt he objected to - my feeble attempt - 
and that is inauire into somebody else's mind and I object to the question 
as being improper. 

CAPT..IN FSLLd.S: I should have asked one ouostion before I asked 
that question to lay the premise for it, so I rill withdraw the ouestion 
at this time. 

n General Ito, do you knew why General S.awadn did not change the decision 
of the court, or change the penalty or order a now trial on the 
Doolittle case? 

TtAJQR D YER: Tj 3 ^Hact to this ousstion upon the grounds previously 
stated. By hypothesis it is impossible for this -an tc know what is in the 
mind of any v ody else. He may state whether General Sawada stated to him 
to which ha has already testified, and I think any conclusion of this witness 
as to rhat may have been in the rind of General Sawada can not be reached 
either directly or indirectly ns this question seeks to do. To o>.joct to it. 

C-iPT IW FELLG.S: I agree with Major D-yer that this v 'itness can not 
state what was in the ’ ind of General Srwada, but the answer to this 
Question ices n^t require him to knew rhat was in the mini of General Sawada. 
I ask him if he knew why a thing was or was not done. 

COLONEL C REYNOLDS: Objection overruled. Proceed. 

u I know the reason why. 

0 .ill you state r hnt the reason -as? 

Ir. this Doolittle c^se, although in court martinis he did have the 
authority tc compute or alter the sentences of the tribunal, it was 
not necessary to do so in this case. I rill explain further. First, 
th't General Saradn was away at a great distance from Shanghai. There 
was an order from Tokyo saying "Do not take any petions on the findings 
of the court until further orders." There was an order from Tokyo 
saying, "Raport the findings auickly tc Tokyo," It was that since 
the findings wore sent to Tokyo the alterations in the sentence muld 
raado by Tokyo or approved by Tokyo. 
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0 

Then *13 General Sawada in the Doolittle esse have the right or 
opportunity to alter the decision of the court in any ray? 



ft 

4 

He did not have any opportunity to change the sentence. 



0 

General Ito, in regard to the statement that you signed in Tokyo 
following- your interrogation by Colonel Hendren, who 7,’as present when 



lx 

the statement res signed? 

At the t5rae that I signed the document there was Matsumoto, the 
interpreter, alone. 



0 

’.as the statement res' 5 to you prior tc your signature? 



A 

Matsumoto reed it v ack to me. 



n 

Hor ras his interpretation at that time? 



A 

I thought that he had interpreted th° statement as written at that 
time. 



o 

Did you question the statement at that time to Matsumotc? 



A 

Yes. 



n 

* hat did Matsumoto toll you? 



A 

You did not as’c ’"hat I asked a>>out or questioned him aVut therefore 

I can’t answer what. 



P 

r hat did you question Matsumotc a v out? 



A 

^hon Matsumotc rood the document back to me in Japanese I tol J him 
that the statement was not as complete ns when I stated to Colonel 
Hondrcn, the prosecutor. 



0 

Then what did Matsumotc e n yj 



A 

He said, "Being the only interpreter and having no authority to alter 
the statement, it can’t be helped." 



0 

Did he tell ^ou whether or not Colonel Hendren had already returned 
to China? 



• 

Yes. 



0 

L 

Did he tell you ho hod to hove this statement right away? 

Y~u raoe.n the interpreter? 



0 

The interpreter. 



A 

Yes. 



0 

I ask you again thin, iii you ever state to Colonel Hendren or any 
one that Tatsuta r°s the wan who gave the order to fire the guns? 



li 

I did not say sc. 




RE-CROSS 7JLJ1IM/JI0H 



p 

A 

(By Major Dryer) General Ito, were you asked this auostion by 

Colonel Hendren and did yov. give this answer: "P. Is a military 
tribunal appointed by a commander of the army such os the commander 
of the 13th army? A. The appointments are made by the comrrnder 
in both types of courts - courts martial and military tri v unal. The 
members of the c^urt end the prosecution are appointed by the army 
commander." 

Yes, I did answer thrt. 



rj 

T ?rc you asked this ouestion: " n . Does the commander who appoints the 
Commission approve the actions of the commission or the tribunal - 
does ho approve the results reached by the tribunal? a.. The Army 
commander receives the finding of the court and if he feels the 
findings are not appropriate he may order a new trial. In minor cases 
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tho action of tha court are usually final. Horever, in cases of 
great importance the compandor receives instructions from 

higher authority as to ho** tha case is to be handled." Did you five 
that answer? 

A I do not gat tha meaning of th«»t very claarly but if it was written 
there I did ansv:ar. 

MAJOR D YSR: No further questions at this time. 

THE .ITNESS: I believe that tho difference between the military 
tribunal and a court ""artial is also explained in there. 

RE-DIRECT EXAMINATION 

0 (By Mr. Kumashiro) s^hy could not the fliers have their defense 
counsel? 

A It ras a regulation in the Regulations for Trial. 

0 Did you or tho 13th army receive the Japanese government instructions 
in connection rith tho Geneva Convention? 

. I.o did not receive that. 

r hat >ind of instructions did you receive from the Tokyo headquarters 
in connection rith the treatment of the eight fliers? 

A The instructions rare something like as foilers: Those prisoners 
that did not violate International Lav rill be treated as prisoners 
of wer. These that did violate International Lsr rill bo treated as 
rar criminals, and rare they suspicious, they ho tried by a tribunal, 

0 I am not asking you the general question. 7*d like to ask you the 
special case of the eight fliers. 

A The order was the eight fliers rare to be tried as persons suspected 
of rar crimas and to be tried by a court. 

Is the general appointment of associated judges by the commander an 
order? 

MAJOR D YER: I am sorry, re hal difficulty in getting that question, 
rill you repeat that please? 

LT COL BODINE: Let the reporter rea 4 it. 

('•hereupon the reporter read b r ck the last question.) 

A Yes. 

COLONEL !X REYNOLDS: At this time tho Commission will recess until 
two o’clock P.H, 

(' hereupon the Commission adjournei at twelve o'clock noon on 4 April 
1946 to reconvene at 1400 hours on 4 ..pril 1946.) 

;#y 
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AFTER NOON SESSION 

... Pursuant to adjournment, the Commission reconvened at 1400 
hours, U April 1946, at which time all of the Members of the Commission, 
the accused, counsel for prosecuti. n ana defense, the interpreting 
staff and official reporter resumed their seats in the court room. 

General Shoshin Ito who had been testifying at the close of the morning 
session resumed his seat on the witness stand and was reminded that he 
was still under oath. T/3gt Morozurai interpreting... 

COLONEL MC REYNOLDS: The Commission is in session. 

SHOSHIN ITO 

resumed his seat on the witneso stand, was examined and testified as 
follows: 

REDIRECT EXAMINATION 

q (By Mr. Kumashiro) ./hen did you select Captain Okada, Captain 
Wako and Nakajo to be the judges of the Military Tribunal of the 
American fliers? 

A I think it was three or four days prior to the date of the trials 
28 of August. 

i Can any officer reject the appointment by the Commander to be 
judges? 

A They cannot. 

0 Once appointed as an associate judge, can he reject to attend the 
tribunal for which he is instructed to attend? 

A He cannot. 

Q In the Doolittle case did the judges have any option to decide the 
sentence in its kind or in its degree when they decided the fliers 
guilty? 

INTERPRETER: May J have that question a fc ain? 

REPORTER: (,reading) "In the Doolittle case did the judges have any 
option to decide the sentence in its kind or in its degree when they 
decided the fliers guilty?" 

A Legally they did not have an option. 

Q This morning you stated the interpretation of Article III of the 
Military Law concerning the punishment of Enemy Airmen, nhat is 
the special reason of this interpretation? 

PROSECUTOR: May we have that question read back? 

REPORTER: (reading) "This morning you stated the interpretation of 
Article III of the military Law concerning tne punishment of Enemy Air¬ 
men. ' hat is the special reason of this interpretation?" 

A In the event that the court finds tne uefendants guilty, then 

according to the 3rd Article, they muot pass a sentence of death 
for the 3rd Article states that the sentence will be death. 

U I would like to know the special reason why you gave the inter¬ 
pretation. I would like to ask you why you gave this interpretation? 
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A The law reads that military punishment will be death, therefore 

there is no other interpretation to make than to say death. 

Q According to the conventional phrasing of military law, is there 

not any difference of phrasing? 

PROSECUTOR: (Ma j Dwyer) ,ne will object to this question upon the 
grounds that the law speaks for itself. Any question as to what this 
law means and what the interpretation is, the Commission can determine 
from a reading of the law, 

COLONEL MC REYNOLDS: Objection sustained. Proceed. 

DEFENSE: (Lt Col Bodme) We would like to have the court instruct 
the interpreter to not make any comments. 

PROSECUTOR: (llaj Dwyer) be object to that. The interpreters are 
doing a splendid job and some of these questions that are being asked 
are certainly difficult to follow, I don't believe that comment of 
counsel was called for. 

COLONEL GAMBER: Well I for one fail to understand that last 
question. 

DEFENSE: (Lt Col Bodine) Well if they don't understand it they 
can always request that the question be rephrased, I know the Japanese 
counsel for the defense isn't an expert in English but the interpreter 
can request that it be rephrased if he doesn't get it, 

PROSECUTOR: (Maj Dwyer) prosecution has no objection to the 
question being asked again 

INTERPRETER: I am afraid I cannot interpret it in its present 

form. 


DEFENSE: 1 will withdraw the question. 

^ ?/as this interpretation of the law decided by the responsibility 

of yourself? 

COLONEL BERRY: I would like to be advised that you speak of when 
you refer to "this interpretation". 1 have not heard the witness give 
any interpretation of anything. J would like to know what you are 
referring to. 

* 

DEFENSE: (Mr. Kumashiro) What I mean by "this interpretation" is 
that what he stated this morning, according to Article III concerning 
the punishment of the African Airmen. 

COLONEL BERRY: I guess I do not recall what he sr.id this morning. 
Can it bo restated now so that we can be refreshed upon the po^jit? 

DEFENSE: 1 will rephrase the question. 

q According to tne Article III concerning the Military Law of the 
punishment of Enemy Airmen, it is said that in that case "however this 
sentence may be commuted to life imprisonment or to a tern of imprison¬ 
ment not less than ten years, depending on the merits of the case." I 
would like to know whether th^re is any difference of phrasing of this 
special Article comparing to the Article of other military law. 
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PROSECUTOR: (Maj Dwyer) V<e again object to this question upon the 
ground that the law is in evidence and the law speaks ior itself. Now 
any interpretations which this witness wishes to personally put on here 
for himself are inmaterial. He was not a member of the court. He had 
nothing to do with the court's decision and the application of this law. 
They acted on their own and we say to the court that this is an improper 
question of this witness on direct examination. 

DEFENSE: May I ask the Commission I would like to know the inter¬ 
pretation of this question from this witness as Chief of the Legal 
Department. 

PROSECUTOR: (Maj Dwyer) His int "pretation is immaterial. The law 
is in evidence. It speaks for itself. 

DEFENSE: May I repeat that this is thu .Japanese Military Law and 
I would like to know the interpretation of that Military Law fro... the 
man who was the head of the Legal Department. 

COLONEL BERRY: In your last question you did not ask for an in¬ 
terpretation* You seemed to ask for a comparison of phrasing* 

DEFENCE: My question now is for an interpretation. This is from 
the beginning. 

COLONEL MC REYNOLDS: Objection over-ruled. Proceed. 

(Whereupon the witness started to speak in Japanese but was reading 
from a document which he held.) 

PROSECUTOR (Maj Dwyer) May I interrupt. The witness is obviously 
reading from something which is not in evidence. This is improper. This 
witness has been asked a question which he should be able to answer, we 
object to his reading. 

DEFENSE: (Lt Col Bodinc) The article referred to is Inclosure #3 
of Hata's statement which has been put in evidence. 

PROSECUTOR: (Maj Dwyer) Ask this man what he is reading from, 
please. 

DEFENSE: (Lt Col Bodine) He can be reading notes — his own notes. 

PROSECUTOR: (Maj Dwyer, Not without our objection, counsellor. 

V*e ask, please, what is this witness reading from. It is an obvious 
reading from something that is not in evidence so far as we know. 

Will you please ask the witness what he has been reading from. 

DEFENSE: Ask him what he is reading (to interpreter). 

A I am just reading the Article III, Military Punishment, in order 
to clarify the difference between this Military Law here and other 

law. 

PROSECUTOR: (ma 0 Dwyer) Okay. 

A Normally, law would state "military punishment will be death, life 
imprisonment or not less than ten years imprisoiiraant," In that 
case when the court finas the accused guilty, they have the option 
of determining the type of punisnment to apply — impose. However, 
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in the — this Article III, of the Military law, it states that 
the military punishment will be death. Therefore the court has 
no alternative but to apply that sentence — impose that sentence. 

Q When you received the damage report of the air raid in Tokyo on 
April 18, were you convinced that the evidence were enough? 

A I thought that it was sufficient. 

it ’:vas the decision of the findings of the military tribunal of the 
13th Amy in connection with the Doolittle fliers announced by the 
tribunal? 

A Do you mean the decision reached by the court on 28 August? 

Q Yes. 

A hhat do you mean by announced. Do you mean that whether the find¬ 
ings were announced to the accused? . 

Q Yes. 

A At the time the eight fliers have not been notified of the decision, 
^ hhy were they not ratified to that decision? 

A The- decision reached by the court was immediately transmitted to 
the Supremo Headquarters in Nanking in order that they transmit it 
to Tokyo. The decision was rat announced because it had to be 
approved by Tokyo first before the decision were to be announced. 

Q Do you think that the decision of the findings of the military 
tribunal of the 13th Army the final decision? 

A I did not think that it w: s the final decision. 

Q Are you sure that there was no announcement of the sentence made 
for those three fliers who were sentenced to death? 

A They had been notified. 

4 Do® the 13th Amy has any jurisdiction over the Gendarmerie in 
Ningpo? 

; The 13th Army had no jurisdiction over the Gendarmerie. 

Q This morning you stated that the Commander has the right to remit, 
to revoke and commute tht sentence of the tribunal, i would like 
to ask you again whether the Commander has such right. 

PROSECUTOR: (Maj Dvyer) >«e object to that question. The witness 
has already answered the question. This is direct examination of the 
defense own witness. This witness has categorically stated that General 
Sawada had those rights am this is an attempt to impeach his own witness. 

DEFENSE: (Lt Col Bodine) He also stated that General Sawada did 
not have the power to renut the sentence cf the Military Tribunal, also. 

PROSECUTOR: (Maj Dwyer) The Commission will — 

DEF^NeE: (Lt Col Bodine) «e withdraw the question. 

4 You stated that the Commander has a right to commute or to revoke 
or to remit. State the reason why you say it. 

A A Military Tribunal is under the jurisdiction of the commanding 
power. That is why 1 interpreted it that way. 

Is that your own interpretation? 

Yes 
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Q Were there any difference between the Military Tribunal of trie 
Doolittle fliers and other military tribunals in respect to the 
suit and the decisions of the findings and announcement of sen¬ 
tence and carry ing out of the sentence? 

A There wore many differences. Shall 1 state them in order? 

Q Please state them. 

A The tribunal for the Doolittle case was established by order of the 
Chief of Staff in Tokyo. This order was transmitted from Tokyo to 
the CG, the Supreme Headquarters in Nanking and subsequently to the 
CG of the 13th Army fo r trial. Whether it be Co..jnanding General 
Sawada or whether it be anyone else, such an order as this from the 
Chief of Staff, Tokyo, transmitted to the Nanking Commanding General, 
such orders had to be obeyed. In a normal military tribunal. General 
Sawada has the authority to request such a tribunal. However, in 
the case of the Doolittle tribunal he had no authority for the 
reason that it was ordered from above. Although I had thought that 
the — that toramanai.ig General Sawada had authority to commute or 
to remit sentence of the military tribunal,in the case of the 
Doolittle military tribunal because tlie sentence had to be ap¬ 
proved by the Chief of Staff in Tokyo, the Chief of Staff in Tokyo 
had the authority to commute or to remit and not the Commanding 
General of the Army. 

Q Is that all? 

A Another point of difference is that normally Lieutenant General 
Sawada has the authority to order the execution of the sentence. 
However, in the — in this Doolittle case such authority laid in 
Tokyo and Tokyo had to order the three to be sentenced to death 
and the five commuted to life imprisonment. Therefore, in this 
respect and in this particular case. Lieutenant General Sawada 
did not have authority. 

Q (By Mr. Shirgi Somiya) I would like to ask you a few questions, 

regarding establishment of sentence, of finding, and the effective 
date of execution, I would like to ask you a few questions 
regarding the establishment of judgment and the effective date of 
punishment, when is the decision established? 

A A decision is established when — a decision is established by 
tiie convening of the judges by agreement. 

Q Is this — does this agreement have to be by majority vote? 

A Yes. f 

^ Is this agreement carried out in — behind closea doors? 

A Yes. 

y When the decision becomes effective? 

A The decision becomes effective when it is announced to the accused. 

y Is this announcement maae in court? 

A Yes. 


Q When was the decision reached in the Doolittle case? 
A On 28 August 1942. 

^ '/Then was the sentence a/inounced? 

A 15 October, the same year. 
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4 Was it announced in court? 

A It was rendered in court. 

C. Were all eight notified together? 

A They were notified separately in groups of three and five. 

Q Can the authority to commute, to remit a sentence be utilized 

prior to the announcement of the decision? of the sentence rather? 

A Sentences can be commuted or remitted prior to the rendering of 
such sentences of the court. 

Q Can actual execution of sentence be commuted or remitted? 

A That can be done subsequent to the rendering of the sentence. 

Q Were the sentenced Doolittle fliers confined as suspects between 

the period August 28 and 15 October? 

PROSECUTOR: (We object to the question as asking for the character¬ 
ization of the confinement. He cannot testify as to the characterization. 

He can testify as to whether they were confined or not, and how. He 

cannot characterize their confinement. We object to the question* 

I withdraw the objection. Go ahead. 

A Yes. 

Q Were they — was it by warrant? 

A They were confined in the Kiangwan prison by warrant. 

Q Who issued that warrant? 

A I recollect that it was by the President of the tribunal, Chujo— 
b; the President of the Tribunal, Chujo Nakajo. 

4 And were five of the fliers confined in the Kiangwan Prison between 
the period 15 October 1942 and 17 karch 1943? 

A They were. 

| 

Q By vfcose order? 

A I recollect — 1 seem to recollect that it was by order of the 

prosecutor, 

Q To whom was that order given? 

A It was directed to Chief of the prison, Ooka Takijiro. 

4 Were any instructions received from the Chief of Staff in Tokyo 

transmitted to the Nanking Supreme Headquaxtors in regards to 
this Doolittle case? 

A There were instructions transmitted b>y the Chief of Staff in Totyo 
through the Commanding General of — Supreme Commanding General 
in Nanking, 

Q What type of instructions were they? 

A That the eight — those fliers were to be tried by the 13th Army 

military tribunal? 

Q When was that? 

A I think it was in the early part of August 1942. 

4 Was this translated frcir. the Chicf of Staff in Nanking to the 
Chief of Staff, the 13th Army? 
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I do not know whether or not these instructions were transmitted 
to the Chief of Staff of the 33th Army but J did hear about it from 
the Chief of Staff* 

Was that an order for the death of the eight fliers? 

No. 

What type of an order was it? 

It ordered that the prosecutor should demand the death penalty. 

Have you ever instructed Judge Wako to reach certain decisions? 

I have not. 

How about Okada? 

No. 

How about Nakajo? 

No* 

Has there been any instructions as to what sort — vihat decision 
that these throe judges should make, were any instructions given 
by any one, such as the Chief of Staff? 

I don't think that there were anyone who instructed the judges in 
such manner. 

I will now ask questions on another problem. Can witnesses be 
called on the stand in military tribunal? 

There are hardly any cases vhere witnesses are examined. 

Why is it? 

The reason is because prior to the trial such persons vtlll have 
been investigated by either the Gendarmerie or by the prosecuting 
officer and a statement taken which is introduced into court as 
evidence. 

Who examines the witness in the court room? 

The President is supposed to examine witnesses. 

Are there times when there are differences between the statements 
obtained from witnesses by the Gendarmes and the evidence given by 
a witness in court upon examination by the President? 

There are no differences. They are given the same value. 

How long — normally how long does a trial before a military 
tribunal last? 

It is difficult to say how long a trial before a military tribunal 
lasts because it varies according to the nature of the case and 
according to the number of defendants. However, in the event of 
one defendant it usually lasts about one hour. 

Is the Kiangwan Prison und^r the jurisdiction of the 13th Army? 

It is not. 

In the event that a prisoner escapes from Kiangwan prison, who 
assumes responsibility for it? 

The prison staff assumes responsibility for it. 

By the prison staff is meant, who? 

INTERPRETER: That is not clear. 
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Whom do you mean when you say prison staff? The head in Nanking? 

A Ooka Takijiro. 

Q '..ho exercises disciplinary power over the members of the Kiangwan 
prison? Does the 13th Amy exercise such power? 

A Such authority does not lie in the Commanding General of the 13th 
Arnjy, It is the responsibility of the Chief in Nanking, Ooka. 

Q How many pages was the report,—the damage report that you received 
from the Gendarmerie? 

A I seem to recall that in pages there were ten pages. 

Q When you studied the confessions of — obtained by the Tokyo Gend¬ 
armerie, did you think that the statements made therein were the 
truth? 

PROSECUTOR: (Maj Dwyer) Objected to as immaterial what this wit¬ 
ness thought they were, as to their truth or untruth. 

COLONEL MC REYNOLDS: Objection sustained. Proceed. 

Did you have evidence which pointed to the guilt of the Doolittle 
fliers? 

A We did have the fundamental sufficient evidence. 

Q What kind of evidence vhich — vhat kind of evidence did you have 
against the — against plane No. 16 which attacked Nagoya? 

PROSECUTOR: (Maj Dwyer) We object to this as being a leading 
question and if this witness is going to testify to that we insist that 
he testify as to something of his own knowledge. There is nothing in 
these prepared reports. There is nothing infers to which plane or 
refers to that plane. That is an improper question and suggests the 
answer and we ask that it be stricken. 

DEFENSE: (Capt Fellows) I think that objection goes to credibility 
more than adnissibility. 

PROSECUTOR; (Maj Dwyer) We won't object if all this witness is 
going to do is testify as to the evidence of his own knowledge and 
what is in the copy vhich is before this court. If that is all he is 
going to do, we won't object. But if he is going to .say something else 
then we do object upon the previously stated grounds. 

COLONEL MC REYNOLDS: I will ask the witness to confine his answers 
to those pertaining to airplane No. 16, from the extracts of the reported 
confessions which has been put in evidence as his notes. 

A wo had the confessions taken by the Gendarmerie- in Tokyo and also 
a report on the damage situation and condition. 

Q What evidence did you have again;t Hallmark's plane No. 6 ? 
a .*e had confessions taken in Tokyo by the Gendarmerie frou these 
men and the contents thereof is as already stated before. 

PROSECUTOR: (kaj Dwyer; Does the Con-mission wish a recess at this 

time? 


COLONEL MC REYNOLDS: The Commission will recess and reconvene in 
fifteen minutes, at 3:45. 
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(Y«heroupon, at 1530 hours the Commission recessed until 1545 hours 
at which time all of the members of the Commission, the accused, the 
counsel for prosecution and defense, the interpreting staff and the 
official reporter resumed their seats in the court room. General Shoshin 
Ito returned to the witness stand and was reminded he was still under 
oath. Rccros8 examination continued, vdth Maj Robort Dwyer interrogat- 
ing and Mr. Krantz interpreting.) 

COLONEL MC REYNOLDS: The Commission is in session. 

RECROSS EXAMINATION 

Q (By Maj Dwyer) General Ito, did wako object to being on this court- 
this military tribunal? 

A He did not object. 

j. Did Okada object to serving an the military tribunal? 

A He did not. 

Q It was an honor to serve, wasn't it? 

A I imagine they all thought so. 

Q General, turn to this indorsement of document #2190, I asked you 
about this morning in your papers. This is dated July 28, 1942 
and is the second last paragraph of Inclosure 5 cf the Hata state¬ 
ment. Now, General, that reads as follows: "In regard to Military 
Doc, No. 2190 (confidential) concerning the disposition of the 
captured enemy airmen, request that action be deferred (probably 
until the middle of August) pending proclamation of the military 
law and its official announcement, and the scheduling of the date 
of execution of the American airmen." Now, ray question is, as I 
understand it you say that that translation should read, as to 
the last clause as follows; "And the scheduling of the date of 
execution of the punishmovt of the American airmen". Is that 
correct? 

A Yes, it is. 

Q That is the way it should read? 

A Yes, 

r 

y General, isn't it true that under the Enemy Airmen's Law by which 
these Doolittle fliers were tried the only punishment that could 
be found was death? 

A The only punishment is death rut this sentence could be commuted. 

Q So that, when '.vako read these papers before you read them, the 

only punishment that could have been given as referred to in that 
document was the punishjaent of death. Isn't that correct? 

INTERPRETER; He doesn't understand the meaning very well and I 
cannot explain it. 

Q General, isn't it a fact that if the tribunal found these men guilty, 
as — the only penalty was death, isn't that correct? 

A Yes, that is so. 

i «4 Then isn't it a fact, as shovn on this document that Tokyo, on July 
28 1942* told the 13th Arixy to hold up execution of that punisiiment 

until they promulgated this lav. and announced the date of that pun¬ 
ishment? 
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A I believe Tokyo has not said so. 

Q You can read Japane$* can't you? 

A Yes. 

j You heaidme read thi3 paragraph from the 28th of July inclosure, in 
English to you, didn't you? 

A Yes. 

(.] And that has been translated to you, hasn't it? 

A Yes. 

Q And you have volunteered the statement that what this really says 
is and "the scheduling of the date of execution of the punishment 
of the American airmen", those are your words, aren't they? 

A Yes. 

Q And you have testified that the only punishment that could be given 
was death, is that correct? 

A Yes. 

Q So that Tokyo was asking the 13th tt rmy to withhold the execution of 
death until they had announced the date for the death, isn't that 
correct? 

DEFENSE: (Lt Col Bodine) I object to that question. The prosecutor 
is putting words in the mouth of the witness. The document speaks for 
itself. 

PROSECUTOR: (Maj Dwyer) I submit this is proper cross-examination. 

I am entitled, I think, on cross-examination to ask this witness any 
question that will explain the making of his own interpretation. He saw 
these documents in the original. He gave us his own interpretation, 
which is different from the original which we have. I am vailing to 
accept his own words. I think it is a proper question. 

DEFENSE: (Lt Col Bodine) You argue that the copy of this message 
that the interpreter has is not correct. Now the prosecutor hasn't the 
Japanese, we have, but as to his opinion, the witness opinion, we object 
to prosecution asking the witness of his opinion for what that means. 

PROSECUTOR: (Maj Dwyer) We will submit this to a ruling of the 
Commission. 

COLONEL MC REYNOLDS: Objection over-ruled. 

PROSECUTOR: (Maj Dwyer) Will the reporter repeat the question. 

REPORTER: (reading.) "So that Tokyo was asking the 13th Army to with¬ 
hold the execution of death until they had announced the date for the 
death, isn't that true? 

A In the issue it means so. 

Q In the issue it means so? 

A To consider the whole thing means that way, 

(INTERPRETERS conferred.) 

Q Let us get the answer an the record here, 

A It could be interpreted in that way. 
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Q General Ito, isn't it a fact that the 13 th Army and the 13th Army 
Military Tribunal had decided a month before the trial took place 
that the punishment was going to be death in the Doolittle case? 

DEFENSE: (Capt Fellows) If the Commission, please, I think we are 
a little mixed in the dates. This law was passed the 13th of August 1942, 
The indorsement is dated the 28th of July and the law was delivered the 
15th of August; that was thirteen days in advance of the trial. You are 
trying to mislead the witness. The indorsement specifically refers to 
it. 


PROSECUTOR: (Maj Dwyer) The indorsement specifically referred to 

the pending proclamation of Hie military law and the scheduling of the 

date of punishment, I submit the question is proper, 

COLONEL MC REYNOLDS: Objection over-ruled. 

A They had not decided at that time. 

Q Isn't it a fact that you had, yourself, decided these men were guilty 

long before the trial? 

PROSECUTOR: (to interpreter) Strike the word ''long" before the 

trial. Please just say "before the trial". 

A I never done so, 

Q Didn't you testify here In this court room today that you received 
the evidence against the Doolittle fliers and considered it as 
sufficient for a finding of guilty? 

I haven't said so. 

Q Do you state to this Co. j.iission now that you have never said to 
this Commission that the evidence against the Doolittle fliers, 
in your opinion was sufficient to establish a finding of guilty 
before the military tribunal? 

A I have said that the proofs were sufficient for prosecution. 

Q Now, I ask you the question, did you think tno Doolittle fliers 

w^re guilty before the trial took place? 

A The prosecutor had sufficient evidences to make — to prosecute 
these fliers but so far as decision is concerned it was to remain 
in the power of the judges. 

Q General Ito, a short time before the trial you sent to Tokyo for 
more evidence, didn't you? 

A Yes. 

Q And when you got that evidence from Tokyo which was the so-called 
damage to property and persons report, didn't you tell the Commission 
before, that then you decided there was enough evidence to show 
these men were guilty? 

A I said it as a prosecutor,—from tne standpoint of a prosecutor, 

q Well, that is exactly what you were, weren't you, a prosecutor? 

A The prosecutor in charge was Hata, 

Q You were Hata's superior officer, weren't you? 

A Yes. 
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Q And you were the one, as legal officer for the 13th Army, who pre¬ 
pared this case for trial, isn't that correct? 

A I prepared it under orders from the Commanding General. 

Q General Sawada? 

A Yes. 

Q Now I ask you again when you talked with Captain »<ako and he had 

these papers from Tokyo, didn't you talk to him about tuis indorse¬ 
ment of 28 July 1942? 

A I do not recall. 

Q Isn't it a fact that you and Wako talked this case over many times 
before it was actually tried? 

A I believe I think I have never —we have never done so, especially 
when judges are decided upon we could not do so. 

Q Then why did Captain Wako have access to these papers from Tokyo 
concerning what should be done to that case? 

DEFENSE: (Lt Col Bodine) Object to that question. First, because 
it is leading the witness and second because there has been no evidence 
to show that Wako had possession of these records, 

PROSECUTOR: (Maj Dwyor) May I reply? My reply to that is that in 
the first place a leading question is proper on cross examination and 
secondly, the uncontested testimony is that Wako had access to this be¬ 
fore General Ito did 4 

COLONEL MC REYNOLDS: Objection over-ruled. It appears that the 
defense is not keeping up with the testimony that is being given. 

PROSECUTOR: (to reporter) Will you please repeat the question. 

Miss Moyle? 

REPORTER: (reading) "Then wljy did Captain Wako have access to 
these papers from Tokyo concerning what should be done to that case? 

A Wako had not depended on these statements but he had judged in¬ 
dependently. 

Q He had judged after he read these documents? 

A I do not know but Wako knows it. 

Q The trial was secret wasn't it? 

A It is — it was not secret. 

Q The news of this trial was kept from the public wasn't it? 

A Th^ informed the public on the paper about the 20th of October. 

DEFENSE: That is all for this witness at this tine. We may wish 
to recall him at a further point in the proceedings. 

REDIRECT EXAMINATION 

Q (By Capt Fellows) General Ito, you made the statement that you pre¬ 
pared this case for trial under orders of General Sawada? 

A Yes, I did so. 

Q When did you see General Sawada and receive that instruction? 
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A Before he left for the front I received the orders not especially — 
not in particular for this trial but trials in general. 

Q Then by that statement you meant that as head of the Legal Depart¬ 
ment it wrs your duty to prepare all oases for trial, is that right? 
A Yes as the head of the Legal Department I had that responsibility. 

DEFE2JSE: (Capt Fellows) Has the Commission any questions? 

Q UESTIONS BY THE COURT 

COLONEL BERRY: 

Q I would like to put a question to the witness. General Ito, yester¬ 
day morning yew testified here that after you had read the papers 
which the Gendarmerie brought to you late in euly or early August, 
1942, with respect to the Doolittle case and that if you had an 
order you would put those fliers to trial, liy first question is — 

PROSECUTOR: (Maj Dwyer) Colonel Berry, may 1 suggest that be trans¬ 
lated up to now so that the translator can get it? 

(thereupon it was translated and Colonel Berr., continued.) 

Q My first question is: Alien you mentioned that if you had an order 
you would put the fliers to trial, were you referring to the order 
which is mentioned in Article 8 of the Military trial regulations 
law which became effective on 1 October 1939, which reads as follows: 
"The presiding officer of the military tribunal shall first obtain 
the authority of the Supreme Commander before proceeding with a 
trial of a foreigner other than a Chinese." 

A Yes I said so, I said that I would try them if I received the orders 
frcm the superior. 

Q Well, but my question is; is the order that you are speaking of the 
order that is referred tc in Paragraph 8, article 8 1 mean, of the 
law of 1 October 1939, which was just read to you. 

A That is my opinion. 

Q Well then, vhat order are you referring to? 

A That was ray — 

COLONEL BEERY: May I interrupt? It seems to me the General can 
answer this question "yes" or "no" as to whether the order he spoke of 
yesterday morning in his testimony is the same order or the order which 
is referred to in paragraph 8 of the law which became effective 1 October 
1939. Interpreter, will you tell him that I think the question is 
susceptible to an answer of "yes" cr "no"? 

DEFENSE: (Lt Col Bodine) If tie Commission, please, I don't under¬ 
stand the question myself. I believe the witness doesn't understand. 

COLONEL BERRY: May I restate it or state it again? ft t the testimony 
yesterda^ morning of this witness, he stated that after reading the 
papers the Gendarmerie in Shanghai had brought to him in the latter part 
of uuly or early part of August, that he was convinced of the guilt of 
the fliers and that if he had an order he would have had the fliers tried. 
That is very simple to me up to that point. Now, in the Law of October 
1939, I read: "The Military Tribunal shall first obtain the authority of 
the Supreme Commander before proceeding with the trial of a foreigner 
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other than a Chinese." ISy question is, is his testimony of yesterday 
morning referring to that order in paragraph 8? 

A Yes. 

4 My next question is this: General, the law of October 1939, you 
have stated, was in effect in and during August 1942 as indicated 
in Inclosure #1 to the Hata Exhibit Wiich is Transcript Exhibit 
No. 25, and you say there is another military law of the Japanese 
Expeditionary Army in China. I ask you whether the fliers could 

have been tried under those two laws or any other law that was in 

effect at the time you received the papers from the Gendarmerie 
in late July or early August, 1942? 

A Yes, of oourse. 

COLONEL BERRY: Those are all the questions 1 have. 

COLONEL MC REYNOLDS: 

Q General Ito, on what dry did General Sawada leave Shanghai for the 
front? 

A I remember it to be in the early part of May, 1942. 

Q Whom dirt he leave in command of the 13th i.rmy during his absence? 

A At that time a military officer from — r military officer of the 

staff from Nanking whose name is Lt. Col. Ogawa came to Shanghai 
to take the Command of the 13th Army. 

4 Were you not the ranking officer present? 

A My rank was superior. I was tie highest officer in the *rmy here. 

Q Did you have authority to com. land? 

A The legal officer of the Army have no right to command the ^rmy. 

INTERPRETER: I would like to correct a statement back there. I 
believe Wien he said Lt. Colonel, he also said Lieutenant Colonel who 
is a general staff officer. 

COLONEL UC REYNOLDS: Tiiero being no further questions, the witness 
is excused. 

(Whereupon the witness withdrew from the witness stand and resumed 
his seat in the court roon.) 

DEFENSE: We have one more witness, I don't think he veil take too 

long. 


MASAZUMI SHIiiADA 

called as a witness on bei*alf of the defense, was examined and testified 
as follows (tnrough interpreter Sgt Uorozurai): 

DIRECT ELikiNATlCN 

Q (By Maj Dwyer) Prior to the affirmation of this witness, prosecu¬ 
tion would like to ask one or two questions. Do you have a religion? 
Yes, Buddhism. 

4 Do you know the difference between truth raid untruth? 

A I do. 
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Q Will you be bound in your conscience and by your religion, in testi¬ 
fying before this Commission, to tell the truth, the whole truth 
and nothing but the truth? 

A Yes. 

(Whereupon the witness was given the oath of affirmation.) 

Q (By Lt Col Bodine) State your name, rank, organization and Army. 

A My name is Lasazumi Shimaaa, Captain, 13th Army Judicial Section, 

position is a legal officer, Japanese Army* 

Q Japanese Army? 

A Yes. 

Q You are stationed at Kiangwan at the present time? 

A Yes. 

Q Where were you on August 28, 1942? 

A I was in Japan. 

Q What was the date that you first came to the 13th Amy? 

A 10 September 1942, 

Q What was your duty with the 13th ..rmy? 

A At that time I was acting prosecutor of the 13th i.rmy, of the 

military temporary court-martial and 13th i.rmy military tribunal. 

I also was attached to the legal section. 

Q Did you read the record of the Doolittle trial? 

A Yes sir. 

q Did you read this record thoroughly? 

A I do not remember anything concerning its contents. 

Q Wore you present at the execution of the 3 American fliers? 

A I went there. 

Q Can you toll us what you saw there? 

A It was sometime in October, l do not clearly remember the exact 

date. I went to tho execution grounds with Ito who was a Colonel 
at that ti.£, Hata, a Liajor at that time, and „ako, a first Lieut¬ 
enant at that time. I went by automobile with them to the execu¬ 
tion grounds, when I arrived at the execution grounds the crosses 
and other preparations had already been made for the execution. I 
think that soon after tlx. three Doolittle fliers arrived by truck. 

I think that then the soldiers wre came at that time were placed 
in position for security, about fifteen meters away. 1 seem to 
remember that soon after, Tatsuta, the Prison Cliief, .lotified the 
prosecutor, Hata, that preparations were completed. Prior to this 
I seem to recall that Tatsuta was speaking to the three (meaning 
prisoners) through an interpreter. However, I do not know of the 
nature of the conversation. I think that as soon as preparations 
had been completed the execution took place. After the execution 
and after the medical inspection by medical officer, the corpses 
were placed in a coffin. 

Q Was Captain Okada at the execution? 

A I do not romanber. 
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Q When Tatsuta was talking to the fliers, did the American fliers 
shake hands with him? 

A They may have but I do not reman ber. 

Q How many men composed the firing squad? 

4 v There were six, that is a totle of six which include the rifleman 
and assistant rifleman. 

Q iftho gave the command to fire at the execution? 

I did not, have any recollection as to who actually gave the orders 
to fire. During the early part of March this year I spoke to the 
driver who took me there and he stated that one of the non¬ 
commissioned officers issued the orders to fire and I presently be¬ 
lieve that to be the fact. 

Q Were you at the second trial when the sentence was given to the 
tliree American fliers — the death sentence? 

A I do know that the sentences were passea separately on three and 

five of those airmen and I remanber the instance of the five airmen 
but I do not clearly remember about the three airmen. 

Q You just stated that somebody told you a non-commissioned officer 
gave the order to fire to the execution squad* You mean to tell 
me that you wore there and you didn't know who gave the command? 

A I do not clearly recall but in the early part of March — 

DEFENCE: (Lt Col Bodino) I withdraw the question and the answer. 

Q You say you are assistant prosecutor in the legal section or depart¬ 
ment of the 33th Army, is that correct? 

A Prosecutor, yes. 

Q Do you knew/ whether the Commander of the Army has the right to com¬ 
mute or revoke the sentence of a military tribunal in the Japanese 
Army? 

n The txrmy Commanding General does have the power to caiamite or revoke 
the sentence as of »May of last year. However, I believe that the 
Supreme Co jnanding General, the Commanding General of the 
Chinese Expeditionary Forces does have power to do so. 

• * 

DEFENSE: The defense has no further questions. 

PROSECUTOR: (Lt Col Hendron) It is rath_r late to start in on any 
cross-examination. I doubt seriously if we wish to ask the witness any 
questions but he might be asked to return in the morning and the Com¬ 
mission may wish to ask him questions. 

COLONEL MC REYNOLDS: The prosecution wants the witness in the 
morning? 

PROSECUTOR: ,,e might. I am not certain. 

COLONEL MC REYNOLDS; The witness is excused and will return in the 
morning. 

(Whereupon the witness withdrew from the stand and resumed a seat 
In the court room.) 

COLONEL MC REYNOLDS: The Commission will adjourn to reconvene at 
9:00 o'clock in the morning. 


(Whereupon at 1700 hours, 4 April 1946, the Commission adjourned to 
reconvene at 0900 hours, 5 April 1946.) 
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."ORN I NC SESSION 

.Pursuant to adjournment the Commission reconvened at 0900 hours 
on 5 April 1946 ... 

COLOIILL lMC REYNOLDS: The Ccmris3i''n is in session. 

LT COL HENDREN: Let tho record shop tho Commission, the accused, 
counsel for the prosecution and defense, reporter and interpreters are 
present in the courtroom. 

CAPTAIN FELIO.S: Does the court have any questions they would like 
to ask Captain Shimadn? 

LT COL HEND?JSNt Prosecution hos nc questions at this time. 

C..FTAIN FELLO S: At this time the accused Captain Eako would like 
to take tho stand. 

YUSZI V.'AKO 

was called as a witness on his or- n behalf. 

. 

i 

LT "COL HEMDRE?L: I’d like to ask the accused Tako some preliminary 
questions. 

o '..hat is your religion? 

A Buddhism. 

0 Do you know the difference between truth ani untruth? 

L Yes, I know. 

0 If you take an oath v efore this Commission to tell the truth will you 
h o hound by your religion and your conscience to tell the truth? 

I. Yes, I will. 

LT COL HENDREN: Is tho Commission satisfied that t’ e oath can be 
administered now? 

COLONEL MC REYNOLDS: The Commission is satisfied. 

0 you testifying before this court voluntarily? 

A Yos. 

0.'hereupon the witness was affirmed, and testified (through Interpreter 
Arita) as follor-s:) 

0 (By Lt Col Hendren) State your name. 

A hake, Yusei. 

0 Do you hold a rank in the Japanese army? 

-t the present time, Japanese army Judicial Captain. 

0 Are you one of the accused in this case? 

1 . Yes. 

DIRECT EXAMINATION 

0 (By Captain Fello-a) Captain Aako, when di -4 you v ecoire a merrier of 
the Judicial Department? 

A I entered the army in December 1940 as a probationary officer. 

0 'hen did you become a merger of the Judicial Department? 

A I v ecar..e a first lieutenant in the Judicial Department on 1 April 1942. 
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0 On that lata «hore were yru assigned? 

k I "’as In Tokyo. 

0 Than dll you first become assigned to the 13th Army? 

A I landed at Shanghai on 30 May 1942. 

0 ’ere you then assig-nod to tho Judicial Department cf the 13th army? 

k Yes. 

0 The else ras in that department? 

A ’-bout June there was Colonel Itc, Major Hata, 1st Lt. Yaraada, at 
that time. Towards the end of July, due to illness, tuberculosis 
he was not present. In August there were Just three of us - Colonel 
Ito, Major Hata and myself, 

0 "ere you the Junior member of the Judicial Deportment? 

L I was the lowest ronking officer. 

0 r hnt were the duties of the Legal Department of the 13th army? 

A The duty of the Judicial Deportment was the handling of legal matters 
of the 13th army* handling of the preparations for the trials placed 
in the hands of military tribunals and coui*t martials. <"nd also 
indoctrination of the personnel of the array in legal matters* 

0 ’..hat was the direct relationship between the legal department end th9 
tribunals and court martials? 

A Since the members of the judicial department held positions as 
prosecutors and Judges th3y did work in general, covering all. 

n V.hst wore Colonel Ito»s duties in regards to court martinis and tri¬ 
bunals? 

Colonel Itc re.s tho department chief of the Judicial Department and 
ras the prosecutor and judge at the same time. 

0 Did Colonel Ito have a big influence over the tribunals and court 
martinis of the 13th army? 

Due to the fact that he was the one that interpreted the meanings of 
the various militnrv laws, being the senior officer am~ng the 
prosecutors and being the person in charge of the direction of per- 
sonnal he was the person with the greatest amount of influence and 
power. 

D T.akr, whet were your duties in the legal department? 

Being tho lowest ranking officer in tho department I was doing 
miscellaneous office work. 

n ’.ere you in a position of responsibility within the legal department? 
Being tho person in charge of miscellaneous matters in the office I 
supervised messages, received documents, brought documents to the 
higher ranking- officers fer their approval and chops, brought documents 
over to the ranking officers to show them the documents and other mis¬ 
cellaneous things. 

a Captain Aakn, how did Colmel Ito receive his appointment as head of 
the legal department of the 13th army? 

A Since he was tha Judicial department chief for about three or four 
years previous to my arrival I do not know what had occurred at that 
time. 

0 Are not the department heads of legal departments designated by tho 
nr Ministry in Tokyo? 

A All personnel of Judicial department are appointed by the bar Ministry, 
that is, Kata, tho colonel and myself; re are all appointed by the 
bar Ministry. 
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Did the ' •’r Ministry also appoint you to y~ur post "ithin the 13th 
amy? 

The order res an order of n member of the Judicial department, 13th 
orny. I v-'uld like to explain further. Court martials and military 
tribunals are established by the commanding general, therefore the 
appointment of prosecutors and judges is not dene bv the I.er Ministry 
v ut by the commanding general. 

Captain Vako, >rh®t is the normal procedure of bringing: a case to 
trial before e military tribunal in Japanese law? 

In ordinary military tribunal or court martial trial the procedure 
is that the prosecutor adlres3es a statement of hir opinion on the 
case to the conran ling genoral stating whether it should be o r should 
not be placed before the tribunal or court martial. At that time the 
commanding general rill issue- an order ’rhethjr to pH ace the case before 
a court Tp art1"l or military tribunal o r to e-.ncel it. The prosecutor 
writes out his charges for the prosecution. 

Did the prosecutor in -examining a report rO' o'V.end test the case net 
be tried, a normal case? 

In general cares the prosecutor report? to he chief ft the judicial 
^apartment -"hc-ther it should or should n~t v e placed b'lore c 
tribunal or court mcrti^l. After reporting to tiie chi f f deport¬ 
ment he in turn rerrr+s to the commanding g neraj. 

If the chief of the legal department believer t'vt the evidence 19 
insufficient or that the caso could n®t be trial can he refNice to 
try the case? 

Placing myself as n prosecutor in a ca?e, should I feel that toe case 
should not be trie 4 and if I do - report to the chief cf the judhvisl 
department and he says that it should v e tried then the statems; x tc 
the commanding general must be amende 1 to read that it should be tried, 
or if I feel that it should bo tried and the chief of the judicial 
•department feels that it should not be tried then the statement mvt 
also be changed to re n d s r . 

In other vor^ r , it is Colonel Ito, ~s b ;sd of the legal department, 
rho datorminos rhat the rocommendatic .s shall be. 

’ hen the prosecutor K rings his rocommenlotion tr the chief of tho 
Judicial department he deciles vhatha" it should be tried or not tried 
and that report is sent to the common ling general. 

Captain r ako > when dll you fir^t find mt that the 13th army had K 3 e n 
requested to trv the Doolittle fliers? 

According to my memory it was on or a’ out- the 23rd or 24th of August 
that I was appointed the prosecutor to prosecute the case. 

’.as General Sawada in Shanghai at the time? 
hen I landed in Shanghai General Sarada ’-as not present alread.y. 

Do you know vhon Gener r l Sara 4 a loft Shanghai? 

i.ftor coming to Shanghai I learned that tl ey all all left for 

operations luring the first p- rt of May. 

Had Genor-1 Saw'da’s -entire si ff dep'rtod Sbonghri with him? 

Yes. 

Di 4 General Scwada return to Shanghai at ary time prior t" this trial? 

I never di 4 . meet General Se*. i 4 e ’■'■afer-e the trial. 


Do you knnv- -hethor or not i i c me back tc Shanghai? 
I ion't think he came back. 
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.as an authorization to pursue this case secured in advance of trial? 

I can't fat the meaning of tho auestion. 

I rill rephrase the question. Aas any erder prepared in Colonel 
Ito's office directing that this case ha brought to trial? 

It "-as decided that tha case w^uld ho tried on or about the 23rd cr 
24th after the presentation of the prosecution's sta+ament of opinion. 

'.as a chop affixed to that order directing trial? 

Colonel Ito orders the persons to he Judges and that decides who 
is to he judge. 

\.ho prepared the report, of the prosecutor? 

The person that received the ca^e ras Colonel Ito, and tho prosecutor 
that »Tote tho statement of opinion as t' the fact that the case should 
M trio* 'as Colonel Ito.also. 

r as tho chop of tho 13th hoadauarters affixed to any document at 
that time? 

Is that the chop of tho cremanding general? 

I don’t know. "as any chop affixed to any document at that time? 

The statement of the opinion of the prrsecutrr was written by 
C-l'-nel Ito and that approval ras necessary by the Nanking headquarters. 
On cr about tho 22nd or 23rd of august Major Hnta vent to Nanking, 
supreme headquarters an* receive* the permission of the commanding 
general, General Hata, to prosecute the case. 

After his return to Shanghai what happened? 

Thereupon a document ordering the prosecution of the case "’as dram 
up hy General Sawada. 

Did General Savada draw that document up himself? 

Since General Sawada rhen leaving for the front hsd left certain 
duties to the officers of the Judicial *epartment and administrative 
departments, Major Oyama, assistant adjutant, he had stationery 
with the signature of General Sawada on it. After having the stamp 
placed o n the or*er for the prosecution on the document hy the 
assistant adjutant wo shored the document to Colonel Ito. 

"as this document in any way shown to General Sawada or his staff at 
the front? 

I dr not know whether it was shorn to them at the front lines, however, 
the chief of the Judicial department ha* been delegated tho authority 
in legal matters, al 3 o Lt. Colonel O^ara, who ras dispatched from the 
Nanking headquarters must also have 3oen, This document was the 
document from General Savada to the prosecutor, Colonel Ito. 

Is that from General Savada cr y~u s;-id in the nore of General Savada? 
This order from General Sawada to Colonel Ito is an order saying 
"you will prosecute the case.” 

T ako, rhen you say from General Sawada do you mean it is personally 
from General Sawada or issued in the name of General Sawada? 

It is a document to Colonel Ito, the presooutor, in the name of General 
Sawada. The authority to use the name of the General had been given 
previous to his departure. 

i ako, who r „ s the prosecutor at tho trial of the Doolittle fliers? 

After the order to prosecute the case has v 9en given to the prosecutor 
the prosecutor writes out the charges for the prosecution on* that 
was done also by Colonel Ito. ,. n d as for the prosecutor to present 
at the tri*l. Major Hr.ta was ordered hy Colonel Ito, 
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r Colonel Ito selected Hata as prosecutor? 

A las, 

0 '.ore y^u selected as a Judge for that trial? 

A Yos. 

Ci Hof was your selection ra*o? 

A V.hen I reported tc Cclonel Ito that Hata was not going to ha the 

judge he sail that Hata ras tc Ns the prosecutor. Colonel Ito told 
no then "-"m rill be the judge," and that 13 the ray it was decided, 

c Under the law, did a ne-Njr of the legal department have to he on 
the tribunal? 

A Yes. 

0 Did Kata and Ito talk 0 - 7 . 3 - this case a lot in advance of trial? 

A Concerning- the incident I did not find out until after about the 

15th or 16th ef Aug/ust, hut previous to that I did know that Hata had 
been going- to Colonel Ito's office quite often. On or a’^out 15 or 16 
August rhen the r9v? regulation concerning enemy airmen was received 
from Nanking I deduced that the incident, the case ras placed in our 
hands. 

f Is it not true that originally it was planned that Ito woul 4 he the 
prosecutor and Hata the presiding judge? 

A I guess it could have been in that manner. 

h Did Hata ever complain to your knowledge of having v een selected as a 
Judge for the case? 

A I don't- think that anything definite had been decided upon, that is, 
that Hata ras to he the Judge. I do net know what Hata and Ito 
talked about in Ito's office hut in the department office in which I 
an"' he rare together I di 1 hoar from him that he would net he the Judge. 

n ’ as this not an important case for the 13th army to handle? 

A It ras important. 

n Had y~u not received letters and instructions from Nanking headquarters 
and Tokyo headquarters directing the trial of this case? 

A There ras instructions fr r m the Grand Imperial headquarters in Tokyo 
to the prosecutor as to rhat he should request of the tribunal as 
punishment. This and there ras just another case in which we did 
receive instructions from Tokyo. 

n Then can you explain why you, as a brand-new first lieutonant in the 
Judicial department was selected by ite as an associate member of this 
court? 

A Y.'hen Major Hata told Colonel Ito "that I will net b© the judge for this 
esse," Ito said "then you will be the Judge and Hata rill he the 
prosecutor of the trial." 

<5 Did you rant to v 5 a Judge in the case? 

A Usually the senior or the ranking officers become the Judges in 

important cases, however, in this case I just followed the or^er cf 
Colonel Ito. 

Did you rant to bo Q Judge in the case? 

A At that time Hata being my superior I Milovs that it should be him 

that is the judge, however, when I ras selected to »•© the judge I 

received my appointment and I ohaysd my orders humbly. 

C T.cre you present at the trial? 

r. I *-as present as a Judge. 
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Vhero vas thj trial held? 

A V ithln the 13th army headquarters compound. 

r ’<ho rap present ct the trial? 

A s prosecutor, Ftejor Ilato, as chief Ju^ge, Lt. Colonel ; oka Jo, 2nd 
Lt. Okr.ia an 1 ryself as Judge. 

’hot time lid the trial start? 

1. I believe it hornn at about ten o'clock on 2P August. 

n ”'hat time did the trial end? 

L /.bout noon or mid-day, 

0 ' ere the fliers there? 

L Yes. 

0 He*- long were + bay there? 

A inuring the entire trial. 

n ' ill you tell the Conrissim lust rhat took place at the trial? 

A First there wore the eight prisoners, then the Judge, the prosecutor, 
interpreter cano in. Then the chief judge announced that the court 
is in session, 

° Then rhat happened? 

A Then the chief judge asked their name, their rcn v s, their units, their 
place of birth, residence, and so forth. 

° Las that through an interpreter? 

A Yes. 

r Did the fliers answer the questions? 

A Yes. 

<"* Then ’hat happened? 

A Than the prosecutor roauostod they Vj tried for the charges against 
thar. in the charges of the prosecution. 

Vhat ware those charges? 

A The ceso of violation of wilitory la"- concerning punishment of anemy 
airmen. 

n V.hot were the specifications against these fliers? 

Th r t is the bombing of Tokyo, that is, they bnmKed Tokyo and Nagoya. 

P ’nkc, at tha trial wore these fliers accused of having violated the 
Martial Lav/ concerndnt indiscriminate bombing? 

COLONEL GiJdBERj Do you ^ean military lew? You said martial law. 

Stride that. I will ask it -£?in. At the trial v'era the fliers 
accused cf having violated tho tarms of the law relating to enemy 
airmen? 

A Yes. 

0 "as this accusation translated to the fliers? 

A Since the entire charges was long we told them that thay "'culd b 0 
tried for the bombing of Tokyo an 0 Nagoya. 

r Tf- hat pin did tho fliers make? 

A In the Japanese court there is no provision for pleading of guilty or 
not (uilty. 
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0 Did tho filer!® lony their guilt? 

A Net only this case ^ut in Japan th"> defendant can not say I an guilty 
or not entity. 

0 Did the fliers make any statement concerning ▼'hat they wore being 
tried for? 

A They did not say anything, 

0 T hat happened after tho charges were read and the substance of it 
told t-~ these fliers? 

A Then we began the trial. 

n Tell what happened at tho trial. 

A They wore all asked concerning their education, their date of enlist¬ 
ment and volunteering and other matters in general. 

* And then what happened? 

A Also they were asked how much training they had received, when they 
loft the states and in what manner. 

Then what happened? 

A Thon they were asked things that occurred between the time they loft 

the aircraft carrier until tho time they arrived over Tokyo and Nagoya. 

r Then what happened? 

A Then looking ever the report from the gendarmerie and the charges 
against thorn I asked then concerning the situation n nd the time of 
tho bombing. 

r Did the fliers answer these questions that were asked then? 

A Yes. 

r Tell the court what happened when you interrogated the fliers concern¬ 
ing the situation of the bombing? 

A In the report from the gendarmerie there was a portion which said 
even if you aim at a target there may bo times when you fall on 
civilian homos, therefore I asked each one of then whether it was 
true or not. 

n '.hat did they say? 
u They answered yes. 

Then wh°t happened? 

A 'nd in Tokyo since there was a great deal of casualties from strafing 
I asked them whether they - I ssked the situation of the strafing. 

n '.hat di* they reply? 

Since the l-im^go report from Tokyo showed that eliraentery schools 
and so forth had been fired upon I asked then e v out it and to that 
they said they di- 4 not fire. 

COLONEL TO REYNOLDS: ft this time the court rill recess and reconvene 
at 1045. 

(' hereupon the Commission took a recess at 1030 hours.) 

COLONEL : 'C REYNOL'6: The Commission is in session. 

M/JOR D’YSR. Let the record sho’" the Commission, the accused, counsel 
for prosecution and defense, reporter end interpreters returns! to the 
courtroom °fter the recess, an J the witness is reminded he is still under 
oath. 
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Captain Uako, Ju^t prior to tho recess I believe you stated that the 
fliers denied that they strafe- 4 schools in Tokyo, is that right? 

L Yes. 

"ill you toll tho court rhat happened after that? 

A Then I heard ''Vout the planes that raided Nagoya. As reforms tho 
question w ould the v om v fall on the residential section?” thoy 
answered yes. In the document presented v y the gendarmerie it was 
stated that the fliers punned the school children. To that I' asked 
whether thoy knowingly gunned thorn or not. Thoy di 4 not nnsror to 
this question very easily hut they could not recognize whether these 
people wore man or children. They he 4 punned, hut they could not 
recopnizo whether these people were won or children. 

n Do you recall which of tho fliers nr.de that statement? 

A That was Farror and Spatz. To the question "Did you say this in the 

pendarmerie?” they did not answer. 

r Then rhat happened? 

A After this I received the gist of the documents presented by the 
pendarmerie. 

r .'ere the gist of the documents of the gendarmerie road to tho court? 

A Yes. 

o that did they consist of? 

*- It was that which concerned the damage' -1 condition. 

Vi'as there also read to tho court any statements made by the fliers 
in Tokyo? 

A Tho pist of thj documents presented v y the gendarmerie was read and 
this iocument came from Tokyo. 

Did it include any statements purportedly ma^e hy the fliers in Tokyo? 

INTERPRETER: He is rop3ating the same thin,.. 

A The documents v y the pendarmerie wns re-'’ whereas the statement 
personally given by the fliers was not road in court. 

Did those -’ocuments contain °ny confessions by the fliers? 

A Yes, an 4 to this document they signed it, was printed the thumbprint. 

Vias that the document that you used in auestioning the fliers an 4 they 
ma 4 c no ansv*er? 

Yes. 

r Aako, doscribo the epperranee of the courtroom. 

A On the b onc h there res one prosecutor, three Judges, interpreter 
an 1 reporter, Colonel Ito an 4 one or t n o others. 

Did the court sit on a raised platform? 

A Thoy rare sitting on a raisei platform but the interpreter did not. 

How many peoplo sat on a raise 4 platform7 
■. There wore five sitting, an 4 behind these five men tho audience 
were present. 

'.ho sat in the middle? 

*. That was chief of Judg*as, Naknjo. 

* '.Tio set to his left? 

/ Facing the chief of judges, on the left ras Captain wako; next to him 
was Major Hate. On tho right were 2nd Lt. Okada and the reporter. 
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’here rare tho fliers? 

The filers were in froi,t of tho ju 4 ges, the court, 

Iftor tho cist of the stater .>nts fro* Tokyo wore rea 4 , rhat happened? 
Then the report on the casualties of the raid res read. 

Then rh.at happened? 

Then Hat a stood up end presented the pros ecution, 

Khat did Hat a 4 o? 

Does it concern to rhat Hata sai 4 or what he did? 

If he spoke, tell the court «-hat he said. 

He read the report on the casualties, the cunning in Nagoya, tho 
bombing of residential areas, the affidavits of the eight fliers, tho 
statements provided by tho gendarmerie headquarters in Tokyo and tho 
report of the casualties were road in his prosecution. 

Did Hata say anything else? 

The acts of the eight fliers are in accordance in violation of the 
military law of the China Sxpe 4 itionary Forces. The prosecutor re¬ 
quested the death penalty on the fliers. 

'as tho substance of that lew mode known to the court? 

In the beginning - the court mentioned that which concerned the violation 
of the law. 

'..ere the terms of that law known to the court? 

No, it was not mentioned to the court. 

Do you neon to soy the court did not know what law they were trying - 
these fliers for? 

They all knew it. 

I will ask you again, U 4 the court '"now tho provisions of this law 
of the China Expeditionary Force of 13 August 1942? 

Yes. 

Vkhat happened after Hat r r.skel for the death sentence? 

The chief of the Julies ad3rossod the eight fliers an 4 asked them 
ro hether they had anythin-; more to pay. 

Vihat did the fliers say? 

They had nothing - to say an 4 the session enied. 

Dii the fliers have a 4 efonso counsel at the trial? 

There ms none. 

i t the end of the trial, what ’id the court do? 

Ifter Hata and the three Judges finished their lunch they discussed 
the matter over. The three Judges discussed the matter over. 

How long -- did the court 4 elibereto? 

Nearly ono hour. 

During that time did they discuss whether or not the fliers were 
guilty or innocent? 

Yes. 

hat did the court decide? 

These three judges decided on the death penalty of the eight fliers. 
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Did the court decide thet the fliers were guilty? 

A The three judges decided that these eight fliers were guilty. 

Did the court discus? what punishment to give the fliers? 

A The court decided that tho penalty is death. 

Shat was the opinion of the court as to whether or not the death 
sentence was discretionary with the court or mandatory? 

Let me rephrase the question, r .as the death sentence mandatory 
in that case? 

A The decision was reached by three of us. 

Under the law passed by the China Expeditionary Force of 13 August 
1942, if the fliers were guilty, did the court have to give a death 
sentence? 

A Vie did so because we received Instructions - interpretation from 
Colonel Ito. 

Captain Loko, did you vote that tho fliers were guilty? 

A Yes, I did. 

After hearing the ovidence an-* tho trial proceedings* was it your 
honest opinion that the fliers were guilty? 

A Yes. 

r 'Aako, what is your personal opinion as to the death sentence in 
normal cases? 

MAJCR DV.Y3R: The prosecution will have to object to what the opinion 
of this witness is as not material to the issues in this case, 

CiJ»TAIW PSLLO. S: In view of the statement of the witness that the 
sentence of death is mandatory, there was reluctance on his part to give 
a death sentence, his belief in capital punishment is something for the 
court to consider - how much discretion he exercised in that particular 
case. 


COLONEL MC REYNOLDS* Objection sustained. Proceed. 

r - Captain bako, w-s the record of this trial proceedings prepared? 

A That question is not clear. 

r Vvas a report, - Did the court make any report of its decision? 

A A telegram was sent to the Grand Imperial Headquarters through 
Nanking Supreme Headquarters. 

r 'hat did that report say? 

A It was concerned to tho decision of the death penalty of the eight 
fli3rs. 

T hy was a report sent to Tokyo concerning the trial? 

\'e have an order to report it. An order was received to report 
the decision of the court immediately. 

Did that order also say to withhold any action on the sentence of 
the court? 

A Yes. 

Did Tokyo take any action on the report rendered to it? 
h Instructions were sent from Tokyo to execute three fliers and re 4 uce 
the other penalties for life imprisonment for five fliers. 
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Oi"’ those instructions approve the findings of the court as being 
considered fair an* Just? 

A Ve thought that re could have saved those three too from the death 
penalty. 

^id the instructions from Tokyo approve the finding of the court? 

A Yes* 

r ' ako, have you sat on very many court proceedings? 

A I had only less than one year experience at the time. 

Since that time you have snt on many courts, have you not, as judge? 

A I have served as a judicial officer until last August - cessation of 
rar. 

r In trial by military tribunals are the accused normally given a 
defense counsel? 

A They do not have. 

Under the law sotting up military tribunals, are the persons to v e 
tried given defense counsel? 

A There is no provision for defense counsel. 

In any of the tribunals you hive sat on did they have defense counsel? 
A There wasn't any defense counsel at military tribunal or court martial. 

Had the military tribunal of the 13th army been trying a Japanese 
soldier would he have had a defense counsel? 

.d He could not have. 

Did the trial proceedings in tho Doolittle case differ from the trial 
proceedings in any other case? 

INTERPRETER: Ho is spiaking of some other an(le. He is not answering 
that question. 

I rill rephrase the question. r '’ko, ii* the type of trial that 
you, Oka da, and Nakajo gave differ in r.ny respect from the type of 
trial in the courtroom that you vould have given a Japanese soldier? 

LT COL HENDREN: May it please the Commission, prosecution has been 
very prtiont on these Questions, 'lit this Question is immaterial, irrele¬ 
vant. It makes no ■’ifforence in this cr.se "h^t kind of trial the Japanese 
give oach other, rh n t kin -1 of trial the Chinese give each other or any 
one else. It is whether or not this trial conformed with the rules of tho 
Geneva Convention and rules of humanitv rilative to the conduct of the 
war. Now hor they try each other in Japan, how they try each other in 
military commissions is irrelevant to this law suit and has no bearing on 
tho guilt or innocense of the accused. It is whether or not they gave 
a fair trial according to the rules of International Law, not the rules 
of Japan and therefore re object to the Question. 

COLONEL :'C REYNOLDS: Objection sustained. Proceed. 

CAPTAIN FELLO S: If the court please, bafore proceeding, — 

COLONEL f*C REYNOLDS: Objection sustained. Proceed. 

LT COL BODIN.E* The court has to hear the reasons and rules of the 
defense counsel. 

COLONEL ’’C REYNOLD-': The Commission decided to sustain tho objection. 
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r 

' ako, rero the Doolittle fliers given c chance to speak to the 
tribunal at their trial? 



a 

Ia 

The court spoke to them an<* they spoke to tho court also. 



r 

Di* you give the Doolittle fliers c chance to explain, iony or nske 
any statement concerning -, hst thov rare charge^ with? 



A 

I » 

They had an opportunity to explain thonsolves at tha examination. 




Dii they hve e chanca to defend themselves? 



/. 

Yos, they ill. 



n 

'Voro you present at a secon* hearing these fliers were brought 
before a military tribunal? 



/• 

Yes, I was. 




it that time ras the sentence of the court of the decision of the 

Tokyo fliers read to tho fliers? 



A 

Yes. 



o 

r :bo road the decision of the court to the fliers at that time? 



/ 

Chief Judge Nakajo read it to the three men on 15 October. 



o 

k 

’as a similar meeting hell for the other five fliers? 

There wasn't env such meeting at the tine because tho chief judge 
went to his unit and di J not return until the evening. 




T.'ako, loes a eommanier rho appoints a tribunal have the right to 
alter the decision of that tribunal? Strike the question. I will 
start over. Tako, were you present at the execution of throe of 
the Doolittle fliers? 



A 

Yes, I was. 



r 

Did you see the actual execution? 



A 

Yes, I saw it. 



r 

Do you know Captain Tatsuta? 



A 

Yes, I know him. 



r 

Did he give the command to the firing soua - * to fire upon the fliers? 



A 

Captain Tatsute "as the Urector of preparations. 



r 

Vi ho actually ras In command of the firing squsi? 



L 

He was first lieutenant of tho unit of the guards. 



r* 

Did he give the command to the firing squad to fire upon the fliers? 



A 

The order was given v y this first lieutenant but detailed orders 
wore given by eight non-coms an* I think that record shows all these 
things. 




?«eko, hor old ere you? 



L 

In Japanese counting - 3? and American age ZT'* 



r 

Are you married or single? 



k 

Yes, I am married. 



r 

Is your rife alive? 



A 

Yes, she is alive. 



r 

Do you have any children? 




r ;e have three but one was born at concentration camp so I don't 



• 

know anything about it. 



r* 

V.hat are the ages of these children? 



* 

a 

In Japanese counting one is eight, the next one is four and tho last 
one is two years of age. 
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r . Hot- oil rouli they bo in American counting? 

A In American counting one is 7, next one is 3» ani the last one is 
las'? then one year because it res born in lnet December. 

T'hore is your family at thi6 time? 

A They are at my lomicilo,, Yamanashi. 

COLONEL fC RIjYNOL^S! At this time the Commission rill aijoum ani 
reconvene nt two o’clock P.M. 

(’•hereupon the Commission rijourael at 1205 hours on 5 April 1946 
to reconvene nt 1400 hours on 5 April 1946.) 


m 
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AFTniiNOON SESSION 

••• Pursuant to adjournment, the Commission reconvened at 1400 
hours, 5 April 1946, at which time all members of the Commission, the 
accused, counsel for prosecution and defense, the interpreting staff 
and tho official reporter resumed their scats in the court room... 

COLONEL MC REYNOLDS: The Commission is in session, 

DEFENSE: Captain Wako will take the stand, please, 

(Captain Hahm interpreting), 

WAKO YUSEI 

resumed the witness stand, as witness for the defense, was reminded he 
was still under oath, was examined (through interpreter. Captain Hahm) 
and testified as follows: 


DIRECT EXAMINATION 


Q (By Capt Fellows) Captain Wako, prior to closing your direct exam¬ 
ination, is there any statement that you want to make to the court 
concerning the trial of tho Doolittle fliers? Do you wish to make 
a statement? 

A On 25th or 26th of August, Colonel Ito explained the meaning of the 
military law. Ho interpreted the law that there is only one penalty 
in case of the guilt in the military law. If they are guilty that 
penalty will be death, when the court reached the decision of being 
guilty it had no alternative but to impose the death sentence. Al¬ 
though the court made the decision it was up to the Supreme Grand 
Imperial Court for change, if any change is estimated. General 
Shimomura issued tho order of execution, 

INTERPRETER: I cannot understand what he says here, 

DEFENSE: nsk him to repeat that part of the answer, 

A (continued) Lieutenant General Shimomura issued the order of ex¬ 
ecution, I remember that I went to Lieutenant General Shimomura 1 s 
office to get his signature on the order of execution, 

INTERPRETER: That is not signature. It is chop. 

A (continued) That chop was a square. His chop was one centimeter 
square. The order was addressed to Colonel Ito from General 
Shimomura; the directing prosecutor of the execution was Colonel 
Ito but it was addressed to Ooka Takijiro of Nanking, Colonel 
Ito was the prosecutor in the execution record. 

PROSECUTOR; (tlaj Dwyer) What does he mean by that? 

DEFENSE: (Lt Col Bodino) what is ncroit by prosecutor of the execu¬ 
tion record? 

A In other words. Colonel Ito's naja was signed in the execution 
record, 

Q Undir the Japanese law tho head of the legal department is ordin¬ 
arily the prosecutor and differs from the trial prosecutor? 
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INTERPRETER: Ifliat he is saying is that Colonel Ito was the Legal 

Department prosecutor and ho signed the order. 

Q Captain Wako, you have been accused before this court of having 
failed to afford a fair trial to certain American fliers. I want 
to extend you the opportunity to say anything to the court with 
regard to that accusation. If there is anything else you want to 
say in regard to the law, will you at this time explain it to the 
court. Is there anything further you want to say? Do you under¬ 
stand that statement? 

A Yes. 

Q Do you want to say anything else to the court? 

A No. 

CROSS EXAMINATION 

Q (By Lt Col Hendren) Captain Wako, do you reman be r when I talked 
to you in Japan in January? 

A Yes. 

r Your memory is better today than it was that day, isn't it? 

A Yes. 

Q What education have you had. Captain Wako? 

A In 1931 I majored from Japan University and passed examination for 
judicial offices in 

Q "When you were in law school did you study International Law? 

A I didn't study International Law while I was ir» the school. 

Q Are you familiar with the rules cf international Law for the treat¬ 
ment of prisoners of war? 

A I have never seen it. 

Q Are you familiar with the rules of the Geneva Convention for the 
treatment of war prisoners? 

A I did not know. 

Q Did you know that your Government, in February 1942, agreed to 
abide by the males of the Geneva Convention? 

A We didn't receive through arc'- instructions from Central Government. 

Q What instructions did you receive cn the treatment of prisoners of 

war? 

A Are you referring to the ei^at fliers? 

Q No, just general instructions on treatment of prisoners of war. 

A I haven't seen any instructions in general. 

Q Did you see any specific instructions? 

A The instructions was received to treat those fLiers as SLspects. 

Q V/hen did you first see any ctf the papers relative to the Doolittle 
trial? What date? 

A Are you referring to the court? 

Q Any of the papers. Any correspondence from Tokyo, Nanking or any 
place with reference to the Doolittle trial. 

A I did not know any correspondence about this case until the 15th 
or 16th of August. 
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Isn't it a fact, Wako, tliat you and Ito and Hata all discussed this 
case at your office several times prior to the trial. 

Three of us alone never discussed about it. 

Did you ever discuss it with Ito? 

I received the interpretation of the law from Colonel Ito on the 
24th or 25th of Au^ist. That is, the interpreatiui of the military 
lav;. 

Did you agree with his interpretation of the law? 

The Chief of the Judicial Department is the responsible interpret¬ 
ation. 

Did you see any of the papers from the Gendarmerie in Tokyo prior 
to the date of the trial? 

You mean the record? 

No, the statements of the fliers and the report of bomb damage. 

I began to read those documents Iran the 24th or 25th of August. 

Then isn't it a fact that you had your mind made up of vhat you 
were going to ao prior to the time you walked in the court room 
on the 28th of August? 

No. 

Well you had read all the evidence, hadn't you? 

Yes, 1 read it. 

Well, vdiat other evidence did you want to find whether the men were 
guilty? 

We decided — we made the decision at the discussion of judges based 
upon the — the decision was based upon interrogation, investigation 
record and a report on dauago from Japan. 

Now, Wako, you knew that there wouldn't be any other evidence be¬ 
fore that court than vhat you had already read prior to the time 
you went in the court room, didn't you? 

There wasn't no other evidence. 

There wasn't any other evidence. That is what I thought. Then 
you knew what your verdict was going to be before you walked in 
the court room, didn't you? 

No. 

Now, when Colonel Ito told you you were going to be a member of the 
Commission, did you object to sitting cn it? 

I only obeyed Ids order. 

You enjoyed sitting on that court, didn't you? 

It wa3 an order and there was no other person available, therefore 
I obeyed his order. 

This was a big case, wasn't it, Wako? 

Yes, it was an important case. 

It was a great honor to sit ai the court, wasn't it? 

It wets by his order and in a way I felt pleased. 

In a way you felt pleased. Mow it was the first case ever tried 
under this Enemy Airmen's Law, wasn't it? 
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A Yes, it was the first case. 

Q Captain Wako, vhen the fliers cane in the court room that day, how 
wore they dressed? 

A They wore tfiat they used to wear. 

Q What they used to wear. Had they been shaved? 

A Yes. 

Q Wako, didn't you tell me in Japan that they all had beards? 

A I didn't mean that they had long beards—but very short cries. 

Q wasn't Lieutenant Hallmark laying on a stretcher? 

A I think that sometints ae stood up, sometimes he sat down and some¬ 
times he rested. 

Q Now, Wako, you knov. as a matter of fact that Hallmark was laying on 
a stretcher on the floor all the time during the trial, don't you? 

A He was able to stand up and to sit down. 

Now did he stand up or did he sit down or did he lay down? What did 
he do? 

A I think that he — sonutimes he stood up and reclined. Sometimes 
he sat dowi and listened to the procedure and he might have been 
laying down. 

Q Wako, did the record of the trial contain everything that teppened 
in the court room that clay,— the record that was made up by the 
reporter? 

A Yes. 

Q What happened to that record? Where is it? 

A I was transferred to Japan. Before I was transferred to Japan it 
was at the 13th Amy Headquarters. 

Q Do you know where it is now? 

A While 1 was at the Omuri Prison I met hajor Inoue. According to 
what he said, the document was brought to Tokyo and burned. 

Q Now, Wako, you said this morning that the fliers were advised in 
court as to vhat they were charged with. Is that correct? 

A Yes. 

Q You told the Commission this morning that the charges weren't read 
to them, they were just told that tliey were being tried far bombing 
Tokyo and Nagoya, is that right? 

A I said this morning that the court announced that this trial is on 

the charges of violation of tie military law concerning enemy airmen. 

Q Was that announced in English or Japanese? 

A The announcement was made in Japanese find interpreted. 

C,; You also tol d the Commission that each of the fliers was question¬ 
ed as to liis home, his education arxi military training and Wiat he 
did on the air raid, didn't you? 

A Yes. 

w And you said each one of them was questioned on what they bombed 
and each adnitted that they bombed other than military targets, 
didn't ycu? 
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A I told true. 

Q And you stated to this Comaission tnat it was read to the fliers — 
the report fran Tokyo on the questions asked the fliers over there 
and the report of the bombing, were read to the fliers, is that 
right? 

A I said the outline was read, 

Q All tliat was read? 

A Yes. 

Q Was that interpreted into English? 

A Yes. 

Q And each one of tiie fliers wore questioned separately? You told 
the Commission they were each separately' questioned, didn't you? 

A Sometimes question was asked the fliers individually and sometimes 
by groups such as Nagoya group and Tokyo group. 

4 How long have you been testifying today on this witness stand. 

A Since nine o'clock this morning, 

Q Aid you stated to this Cosimissicn that that trial lasted from ten 
o'clock to twelve o'clock didn't you? 

A I think that the trial lasted around twelve o'clock, jnaybe a little 
bit later. 

Q Now do you want this Commission to believe that you could question 

e each of the eight fliers and read all of that report that you had 
from Tokyo and translate the v/iole thing into English and explain 
what they were being ti-ied for and translate that into English, all 
between ten o'clock and twelve o'clock? 

A The entire document of the Gendarmerie wasn't read to the court 
but the part which was related with the raid was read. 

Q Was it read in English, too? 

A It was interpreted. 

Q 'Was everything interpreted, and translated, in that court room the 
same way it is being translated in this court loan ckiring this 
trial? 

A Yes. The document, the out ire part of the document of the Gendarm¬ 
erie was not read. 

Q How long did it take you to question all the eight fliers about 
what they did an the raid? 

A The trial took a little over two hours. 

Q How long did it take .you to question the eij*t fliers? Now .you can 
answer that. You were there. 

A It todc an hour and twenty minutes. 

Q You questioned all the ei t ht fliers in an hour and twenty minutes 
and translated all the answers into Japanese? Is that right? Is 
that what you want to tell this Commission? 

A The tidal lasted a little ov._r two hours, including translating 
some of the parts. 

Q Did you do all tit. questioning of the fliers yourself? Did you ask 
the fliers all the questions yourself? 
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A Yes. 

Q Did you call any witnesses before the Commission? 

A There v:asn't any witnesses. 

4 Was the American Government notified through the Swiss Government 
that you were going to try these men? 

A This kind of business must have been conducted by Grand Imperial 
Headquarters. 

•4 Was the United States Government advised that you had sentenced these 
boys to death? 

A An order was received from the Grand Imperial Headquarters that all 
the nEtters coicerning this case was to be conducted by the Grand 
Imperial Headquarters and the 13th Army has no authority to announce 
anything. 

Q Do you renumber when i took your statement in Sugamo Prison in 
Japan? 

A Yes. 

Q I will show you Prosecution's Transcript Exhibit No. 29 and ask you 
if that is your signature on that statement? 

A Yes, it is mine. 

Q And I will ask you ii I asked you this quest jon cm didn't you give 
me this answer. Question "Did the fliers make any statements be¬ 
fore the court?" Do ; ou remember that? Do you remember me asking 
you that question? 

A where is the answer. 

Q Do you remember, aid I ask you that question? 

A I remember. 

Q And you gave me this answer, didn't you? "Thore were read the charges 
but besides that they never made any statements." 

A I didn't saj* that they did not make any statements. 

Q Now, ttako, you signed this statement, didn't you? 

A Yes, I signed. 

Q And before you siyied it, it was read to you in Japanese by an en¬ 
listed man named Takashima at Sugamo Prison, v/asn't it? 

A He translated it in a hurry. 

Q In a hurry? Well, you cigied it didn't you? 

A Yes, I signed it. 

Q You told me at, the time „ ou signed it you understood it, didn't you? 

A Because he translated it in a hurry 1 might have misunaorstooa same 

part. 

Q Is that tiie saox kind of translation you used August 2Bth on the 
Doolittle trial? 

A He translated it to me but 1 didn't understand itfigLish. 

q He translated it in Japanese, didn't he? 

A Yes. 
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Q Nov;, Wako, you told the C amiss ion this morning that under this law 
you had to impose the death penalty it you found the fliers b uilty, 
is that right? 

A Yos. 

Q Could you have found the fliers "not guilty"? 

A After the trial the three of us met together and nade the decision* 

Q That is not what I asked you,Couldn't you have found the fliers "not 
guilty"? Was that within the province of the court? 

A It was made in accordance with the military law. The decision was 
made accordingly. 

Q iVhat would have happened to you if you had found thum "not guilty"? 

What would have happened to you? 

A The meaning is not clear. 

PRGJECUTCR : I vdth draw the question. 

Q Isn't it a fact, Wako, that Colonel Ito told you to find the fliers 
guilty before you ever walked in that court room that day? 

L. He did not advise us that way. Only he explained to us concerning 
the penalty, 

Q He told you to sentence than to death, didn't he? 

A He told us that if it indicates of being guilty, there is no other 

penalty but death. 

Q Well, did he tell you that you could find them "not guilty" if you 
wanted to? 

A He did not say either way, 

Q How many military comnu.ss-.ons have you sat on? hiliuiy courts? 

A Including all thu cases? 

Q Yes. How many cimes have you been judge cn a case? Approximately? 

A While I was in Japan I handlua some cases of cour t-r.artial and since 

I arrived in Shanghai, I don't know what is the exact number. It 
was one case in a week or ten cloys. 

Q Did you ever find anybody "not guilty" in one cd. your courts? 

DEFENSE: (Capt Fellows) If the Commission, please, how many times 
this man lias found a man "not guilty" I don't believe has any probative 
value in this case. All the men were required to do was — 

PROSECUTOR: (Lt Col Hendren, The prosecution desires to establish 
the point that before this court everybody was guilty. They didn’t have 
any chance. That when Wako got his instructions fran j.to he went to the 
court room like that and brought back a virdict. There was no other 
alternative. I think the Commission is entitled to know that. 

DEFENSE: (Capt Fellows) The prosecution's poLnt might bu well taken 
if the question we re well taken, 'fhc-rv is no evidence to show that. 

PROSECUTOR; Well, you got m innocent one once in a while. 

COLONEL mC REYNOLD!: Objectron sustained. 
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Q Now, WrJco, in these papers you saw prior to the tame the case was 
referred for trial, was it indicated in these papers that Tokyo 
desired these fliers tc be found guilty? 

A I don't understand. Tokyo decided their guilt. 

Q You took their pictures after the court, didn't you? 

A Yes, I remember. 

Q Why did you take the pictures of the fliers? 

A In order to pay my respects to them, 

Q bell after yew had found them guilty and sentenced them to death, you 
mean to tell this Commission you wanted to pay your respects to them. 
Is that what you want to say? 

A (None). 

PROSECUTOR: I will withdraw the question. 

^ Did you take pictures of all the rest of the people that were tried 
before your court? 

A No. 

Q Did you take a picture of the execution at the time the boys were 
shot? 

A No. 

Q ‘bore there any pictures taken at the execution^ 

A No. 

,3 Now this morning you tolu the Commission that Captain Tatsuta did 
not fire the shots — or did not order the shots fired that killed 
the pilots, is that right? 

A Yes. 

Q I will refer you again to Prosecution's Transcript Exhibit No. 29, 
being the statement you gave me in Tokyo and ask you if this quest¬ 
ion was asked you and this answer given. This is the question* 

"VVho gave the order to execute the fliers?" And your answer, 

"Captain Tatsuta." 

A My memory was not clear at the time and there were Tatsuta aid the 
Chief Guard at the execution grounds. I meant that Tatsuta made a 
report to the Chief Guard that all the preparations wore made. 

COLONEL MC REYNOLDS: At this time the Commission will recess until 


(Whereupon the court recessed at 1530 hours, and reconvened at 1545 
hours, at vhich time all the Members of tbs Commission, the accused, the 
attorneys for prosecution and defense, the interpreting staff and official 
reporter resumed their seats in the court room. Captain bako resumed nis 
seat on the witness stand and was reminded he was still under oath. Cross 
examination continued with Lt. Col Hondren pxopounding the questions and 
Sgt Arita interpreting.) 

COLONEL MC REYNOLDS: The Commission is in session, 

Q Captain V,ako; before recess you stated that your memory had improved 
since I took the statement fra.i you in Tokyo, is that correct? 

4. Yes. 
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Q Captain, did you give Major Dwyer a statement on 12 Febnxary 1946, 
at Ward Road oail? 

A Yes. 

j Now, I vail f sk ^ou if this question was asked jOU by Ma u or Dwyer 
and. to is answer given? This is the question: "Who gave the command 
to fire?" Answer* "iiajor Hata gave the command to Captain Tatsuta 
to carry out the execution. I think it was Captain Tatsuta vho 
gave the order." 

A At that time that the statement was taken, the interpreter told me 
that since somebody else had said that at the execution Tatsuta 
had given the command, therefore I think you should give that state¬ 
ment that Tatsuta was the one and at that tim, I thought that I 
would correct the statement after consideration, if it was necessary 
at the trial. 

0 Do you mean to tell this Commission that the interpreter that was 
with Major Dwyer told you to make that statement? 

A The interpreter told mo that somebody else had said that Tatsuta 
had given the order and therefore it would probably be allright if 
you said Tatsuta gave the order, fcy memory was not so good. 

Q Isn't it a fact thrt you can understand quite a bit of English? 

A Some, a very little. 

Q Isn't it a fact. Captain, when you were going out from Sugamo Prison 
to the airfield in Jcpan, when you came over hero to Japan—to 
Shanghai, that you conversed with Major Dwyer about the directions 
to the airfield, in English? 

I can say a few words put together. Those which amount to short 
phrases. 

But you can understand, a lot more words in English than jou can 
speak in English, isn't that a fact? 

A Many words I do not know. Not complicated on^s. 

Q Then your mind has changed about who gave the order to execute the 
fliers since Major Dwyer talked to „ou the last time here in ».ard 
Roa.d Jail, hasn't it? 

i. I tried to recall the various phases and gradually it became clearer. 

^ Now this fellow Ooka who was hv.ad of the Nanking Prison, he was sick 

when the Doolittle fliers wore shot, wasn't he? 

A Whether Ooka Takijiro was sick or not I do not know. 

Q ’fell he didn't attend the footing of the fliers out here at the 

cemetery, did he? 

A Ooka Takijiro had not come here. 

■ : Well Captain Tatsuta acted for him, didn't ho, that cay? 

A Yes. 

Q Have you ever read the record ot the execution at' the fliers — the 
record of putting them to death? 

A I did glance through it after it was prepared. 

Q Well it states in that paper that Tatsuta was th^ executioner, 
doesn't it? 

.i. In which it is written that lie prepared toe plc.ce of execution? 
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Q He signed that paper, didn’t he? 

A Do you moan Tatsuta? 

Q Tatsuta signed it, didn't he? 

A I believe that the signature of Ito and reporter Were on it. 

Q Now do you remember giving me sane papers written in Japanese when 
I was at Sugnrno prison in Tokyo? 

A Yes. 

Q Do you raaember a telegram received fran the Chief af Staff to the 
13th Army, dated 22 October, about a proclamation to be issued on 
enemy airmen? 

(There was some difficulty in explaining this question in the trans¬ 
lation rand tic prosecutor then spoke up.) 

Q Let me rephrase the question, has there a public announcement i*cde 
after tie fliers were shot as tc Wiat would happen to enemy air¬ 
men who raided Japan? 

/. I think there was an announcement in the newspaper. 

1 Did you give me a copy ai that .announcement among the papers you 

gave me in Tokyo? '..as there a copy of the announcement in tre 
papers you gave me in Tokyo? 

A I \ould like to sec that uocumxit at the present time. 

Q Did you give me a copy of the proclamation which reads as follows: 

I will read it to „ ou then i nay be you will remember. Here it is* 
"Proclamation, All aicmy airmen who raid the Japanese homeland, 
Kanchukuo, or our zones oi military operations, and oome within 
the areas of our jurisdiction, or vno violate the provisions of 
International Law governing warfare shall be committed to trial 
by military tribunal and shall be subjected to death or severe 
punishment as war criminals." 

A I remember thr.t there was such a proclamation and tnat it was also 
out in the paper. 

Q was that proclamation issued by the Cornmmding Gen. r.al of tic 13 th 
..rray? 

A I remember that it was an order from the Imperii! — Grand Imperii! 
Headquarters that the Grand Imperial Headquarters would make all 
necessary announced, nt s mid therefore tic 13th Army need not make 
any announcements. 

hell didn't that announcement appear in the Shanghai papers? 

I do not remember v.lcther it was a. Shanghai pnp..r or a paper tha.t 
wa.s sent from Japan, 

l hasn't that r.nnouncencnt jiiado over the radio? 

« I did not listen in — I did ret hear it ever the radio therefore 
I do not know whether it was announced over the radio cr not. 

\ hasn't the purpose of that announcement to ke-op enemy airmen from 
flying over Jrponesc territory? 

DEFENSE: (Capt Fellows) Defense objects to that question beca.uso it 
calls for a. conclusion of the witness and a conclusion that ho does not 
know the answer to. He did not issue the proclamation himself, 

PROSECtTOR: Withdraw tre question. 
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1 Did you tell thum that you had seen the papers that came over from 
Japan? 

INTlFtPRtiTLB: He does not understand what papers. 

Q Did you tell them that . ou nca seen these various letters that came 
over from the Imperial Headquarters in Japan, and from General Hata 
in Nanking, about the case? 

A I think that thore was something in the record about something. 

Q Something in th^. record about something? has there anything in the 

record before tho judges about the letters that had come over from 
the Imperial Headquarters in Japan? 

If it is the request as to the punishment of the defendants by tho 
prosecutor, I don't think that there was anything mentioned* 

REDIRECT EXAkiNATICM 

Q (By Capt Fellows) Captain .ako, on cross examination you said the 
record of trial had boon taken to Tokyo and burned, is that right? 

A I did not knew — I do not know whether it is the truth or not but 
v.hcn I went to the Onui'i Penitentiary, a liajor Inouc came in. ac¬ 
cording to what he said, ho said that"I have been apprehended and 
concentrated here for tho reason that I brought the record from 
Shanghai to Japan. I have been brought here for th<- reason that 
I brought the record fra* Shanghai." 

Q Did he explain how the record was burned? 

Major Inouc said that after borrowing the document from Shanghai 
and taking it to Tokyo it was burned during the great air raid on 
Tokyo. 

Q has the burning of the document on purpose or as a result of the 
fires left by the air raid. 

t. Ho said it was burned at the tinw; of t]ie greatest air raid on 
Tokyo. 

Q major Inouc wasn't trying to destroy it, was he? 

A He did not say anything along that line. 

RECRGSS iXlim.Tia. 

0 (By Lt Col Kendren) Captain, wh:t happened tc all tho records out 
at 13th i.ririy Headquarters? 

^ I had been transferred to trie mainland cf oapan. 

■y You weren't out there at that time? I mean at tho end ox tne war? 

A I was transferred to ICyoshu and the records were left behind at tho 
Headquarters, 13 th Array. 

Q Do you l<now whetner there is a rocord of this trial at the Head¬ 
quarters, 13 th ..rcy, now? 

I think thore isn't any record at the presene time, 

C. Isn't it a fact that those rocords wuro all burnod at the end of 
the war? 

A I was iii hyoshu therefore I don't know anything about it. 

DEFUiSEs Has the court any questions to ask this witness? 

COLONEL ...C REYNOLD-: There appear to be no qu«_stions by tiiis court. 
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Q You said this morning or this aftornoon that General Sh-unomura's 
chop was placed on this order of execution, is that right? 

A Yes. 

Q Do you know v.hat day Gonoral Shimomura arrived at the 13th army 
Headquarters? 

A I do not know whether it was the Uth or 12th of October, but it 
was about that time. 

Q Did you hear General Shimomura's statement read to this Commission a 
day or so ago? 

A I heard it. 

Q V/cll, didn't he state in his statement that he didn't get here until 
the 14th of October and had a conference at the Headquarters of the 
13th ,.rmy on the 15th with General Sawada? Didn't he make that 
statement? 

i. In my memory I remember that General Sawada and General Shimomura 
had transferred their duties on or about the 11 th or 12 th and that 
General Sawada had left Shanghai on the 14th or before then. 

1.2 Well did you see General Shimomura out at the 13th ij*my Headquarters 
on the 14 th, the day these boys were out there, and the 15 th, the 
day these boys were shot? 

A On that day I went to Lieutenant General Shimomura to get his 
signature and chop on the document. 

4 ijid you saw General Shimomura sign it himself, did you? 

A Yes. 

Q What time did you go to his office to get him to do that? 

A I believe it was in the morning of the 18th. That is before noon. 

Q What tiiuc did you shoot the fliers out here at the graveyard? 

A I think it was between four or five o'clock in the afternoon. 

Q Did you see General Sawada there that after — that morning? 

A He was not there. 

Q ..ell General Shimomura said he hr.d a conference with him that morn¬ 
ing about ten o'clock, is that right? 

A I don't think that it was so. I remunb^r that particular time espec¬ 
ially because of the fact that it was the only time that I had gone 
to General Shimomura's and received his signature and chop and also 
remember that his chop was one centimeter square. 

'4 General Shimomura isn't telling the truth then when he soys General 
Sawada was here on the 15th, is that right? 

I am very certain that I received the signature and chop of General 
Shimomura on the morning of the 15th. 

4 At the time you were deliberating, you and the other two judges, 
on this verdict on the evidence on the 28th of ^ugust, you stated 
you were thinking about it for two hours, was Colonel Ito there at 
that time? 

A Colonel Ito was not present. 

hell at the deliberation, what did you say? 

A After discussing the records and the various military laws and de¬ 
ciding that they were guilty, I said that the only penalty for their 
guilt is death. 
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DEFENSE: v c "sk the 


COLONEL t'C REYNOLD^: The witness is excused. 


( hereupon the witness withdrew frun the witness stand end resumed 
a seat in the court room, -juong the accused,; 

DEFENSE: ..t this time the defense desires to ccJLl to the stand, 
Cp.ptnin Ok' da, 


OK. Di. RYUHEI 

oue of the accused, took the stand in his own behalf, was examined and 
testified (through Sgt Aritc f interpreter; as fellows; 

DIRECT dOjixNnTxOK 

Q (By Maj Dwyer) The prosecution dosires to ask one or two questions 
of this witness before he it affirmed, tlhat is your religion? 

A Buddhism. 

d Do you know the difference between truth and untruth? 

A Yes, I do. 

Q Will you be bound iri your conscience and by ^ our religion to tell 
the truth and nothing but the truth to this Co-mission? 

A Yes, I will. 

(thereupon the witne33 was given the oath of affirmation,) 

CJ State your none? 

A Qkada Ryuhei. 

Q i.re you in the Japanese ,.r..iy? 

A Yes. 

^ IVhat is your rank? 

A At the present tine, Army Cr.pt; in. 

0 i4 re you taking the witness stand and giving your testimony before 
this Commission voluntarily? 

. It is voluntary. 

Q (By Capt Fellowa;) Cr.pt .ia Okr.da, hew long have you been a member 

of the Japanese Army? 

A Approximately four yerrs. 

Q V.hat was your profession prior to co.iing into the Army? 

Previous to coming into the Arjjy I was a lecturer at a school, and 
on the side, a writer. 

Q You were a senool teacher? 

A Yes. 

Q Where did you teach school? 

A At Tokyo Higher Agricultural School. 

Q Were you at one time a member of the 13th Army in China? 

A Yes. 
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* In August of 1942, what duties were you performing in the Army? 

A I was serving as one of the members of the staff. 

W What type of duties did you actually do? 

A A list of the duties, the most important ones, are; first, the 

supervision of American and British buildings, property outside of 
Shanghai, and helped in preparing the monthly bulletin viiich was 
issued at the Headquarters celled the "Hippo" or monthly bulletin. 

At that time the officials of the Foreign Missionaries were being 
repatriated and therefore I tool: part in the matters concerning 
the repatriation. 

Q '..'ere you in any way connected with the legal department of 13th 
Annj? 

A There was no direct relationship with that, 

Q Were you appointed in August 1942 to a military tribunal for the 
trial of the Doolittle fliers? 

A Yes. 

q When were you notified of your appointment? 

A I think it was about ti.ree days before that. 

Q Hoy; were you notified? 

A I being a person outside of the Judicial Department, it was announced 
in ail order from the Headquarters. 

Q Was that in the Daily Bulletin? 

A Yes, in the daily orders, 

Q Did you sit as a member of that tribunal? 

A Yes. 

Q Captain Ckada, prior to the meeting of the court, did you have any 
advance notice as to vrhat the trial was about? 

A Yes. 

Q when did you receive tnat notice? 

A When I received the order. 

0 That was the only notice that ;ou had? 

A At the time I received a document with the charges against the per¬ 
sons written on it. 

4 Prior to the trial did anyone came to you anu tell you how you had 
to vote? 

A No. 

Q When was the trial held? 

A 28 of August. 

A 'Will you tell tne court what happened at tne trial? 

A First when we entered the court room the defendants were standing 

there. Then Chiuf Judge Haka jo announced tiiat tne court was in 
session. Then there was an interpreter, therefore the interpreter 
was sworn. Then the Chief Judge asked each of the defendants their 
name, their nationality^ or citizenship, their rank, and so forth, 
and so forth. Then the prosecutor read the charges. I do not know 
whether it was the entire document or the important parts of the 
document but it vas read. 
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Q Did the prosecutor read the charges in Japanese* 

A The prosecutor read it in Japanese and then the interpreter trans¬ 
lated that portion. 

0 Yjho was the prosecutor? 

A It was major Hata. 

3 r.fter the charges v.ere read, wliat happened? 

A Then 1st Lieutenant \ako, basing his questions on the statements of 
the fliers, questioned each of the fliers. 

3 What was the nature of those questions? 

A He asked them when they left the United States; how they approached 

the mainland of oapan and questioned thorn concerning the bombing of 
Tokyo and Nagoya. 

Q Captain Okada, what is your best recollection as to how many quest¬ 
ions Captain Wako asked tho fliers? 

A I cannot remember accurately as to how many questions he asked, 
however, he asked all of them. 

Q Did the fliers make any statements indicating that they had bombed 
Tokyo or Nagoya? 

A They mentioned that wiring the questioning, 

C Did the fliers admit doing any machine gunning in Tokyo or Nagoya? 

PROSECUTOR: (MaJ Dwyer) Before this answer is translated we wish 
to object to the question upon the grounds that in the first place that 
it is a leading question and secondly it is a leading question asked of 
their own witness on direct examination. "Did the fliers admit"? he 
have no objection to this witness testifying as to whet the fliers said 
but to suggest the answer by saying the fliers admitted to something is 
highly improper. We object to it. 

DEFENSE: (Capt Fellows) It was leading. I will rephrase it, 

Q Were the fliers questioned by Captain U&ko as to whether or not 
they had machine gunned Tokyo ana Nagoya? 

A Yes. 

3 What answers did they givi? 

A The personnel of the plane over Tokyo denied that nd the gunner of 
the plane that went over Nagoya did say that he hc.d fired the machine 
gun. 

Then what did Captain ..eko do? 

A Then he questioned them more close — in detail, concerning that. 

3 hat answers did the fliers give? 

^ Then the Tokyo personnel in the air raid said. Captain Wako said, 

"you had incendiary bombs and you bombed out .nany objects. Since 
you had incendiary bo.ibs didn't you intend to bomb heavily popula¬ 
ted areas? 

3 V.liat answers did the fliers give to that statement? 

A To that question they admitted that they had bombed this heavily 

populated area. 

Q Captain Qkr.da, were the fliers ever asked if they wanted to make a 
statement ? 


AC3 










ii>/16 $ Apr tli 


A At the end there is always occasi ai for that. 

Q Did the fliers have ary statement to nuJte at that time? 

A I think they didn't, say anything. 

^ Did the Chief Judge give the fliers a chance to tell their own 

story? 

PR02ECUT0U: (Laj Dwyer; Ire object to this question upon the ground 
th't counsel is loading his own witness. lie nay a si. the question as to 
what the Chief Judge said. ":ie object to tiiis business of continuously 
suggesting the answers to their own witness. 

DEr’hNSL: I will withdraw the question. 

Q Captain Oka da, jou c ra enfrged with having failed to afford these 
fliers a chance to defend themselves. Did they have a chance to 
defend themselves? 

A I believe they were given an opportunity to defend themselves. 

Q Tell the court what opportunities they ha.d. 

A That ~t the end — toward the end of the trial they were given an 
opportunity to say whatever the} desired. Then it was stated by 
the Chief Judge at the end. loroover I believe that when Captain 
Vfako questioned them individually they had ample opportunity to 
either deny or correct the questions placed by Captain hako. 

ki Captain Okada, did you believe rt the end of the testimony that 
the fliers were guilty? 

A Yes. 

a Did you believe that sincerely anu honestly? Did you? 

A Yes. 

d when did the case end? 

A You morn the trial? 

Q Yes. 

I do not remember tne nourc accurately, but I thunk it v.as about 
noon because we had our noon meal immediately after the trial. 

Q At what hour did the case start? 

.. I think it was about ton o'clock. 

Q Captain Okada, at tht close of the interrogation of the fliers, was 
.any argument nr.de by Major Hatr? 

A He ma.de his closing statement. 

C what aid Mayor Hata tell the court? 

A I do not know the exact words that he did say but he first mentioned 
the names of the eil.t fliers, then named the various evidences and 
questioning of the fliers end said that it is evident that they arc 
guilty in a view of milit;ry lew therefore I request that the penalty 
be death sentence. That was s o .in in his closing argument. 

COLONEL MC REYNOLDS: ..t this time the court will adjourn until nine 
o'clock in the morning. 

(!,hereupon at 1705 hours, 5 April 1946, the Commission adjourned to 
reconvene at 0900 hours, 6 ..pril 1946.) 
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... Pursuant to adjournment tho Commission reconvened at 0900 hours 
on 6 '.rri 1 1946 ... 

COLONEL 'XJ RETNOL 3s The Commission Is In session. 

LT COL KEMDRSNi Let th- racori shor the Commission, the accused, 
counsel for orosocutirn and ’efense, reporter and dnterpre+ers 
present In the courtroom, on 1 the rltnoss is reminded he Is still un^er 
o"th. 


0Ka~>/. RYUdffil 

a rltno e s testifying in his ovn v ehclf, resumed the stand, ras examined 
and testified (through Interpreter ..rita) as follows: 

DIRECT EX .'dIN JION (Resumed) 

(By Captain Fellors) Captain Okadc, •'t the close of yesterday's 
session I believe you ha* Just testified that at the end of the 
trial of these fliers, Major Hsta made a closing argument, is that 
ri£ ht ? 

L Yes. 

“lid Major Hata ask for any particular penalty in that argument? 

A Yes. 

hat penalty di* he ask for? 

L Capital punishment. 

•Jid Major Hata make ^nv statement as to rhy he asked for the capital 
punishment? 

A He stated that the evidence, the interrogation report in Tokyo by 
the gendarmerie an* the ’.image report and also the confessions of 
the prisoners also at court proves they are guilty. It is very clear 
that they are guilty, they violate-* the International Lpw and in accord¬ 
ance "dth a certain paragraph in the military l.ar, I request the 
capital punishment. 

In regal'd to that certain paragraph did hi make any statement as 
to rhether or met the sentence of death had to v o given? 

A I believe he did say something c v out it. 

Captain Oka’s, about hor many times have you v een a judge in a 
military tri v unal? 

L Four or five. 

‘-'id the procee'in^s dn this trial differ from the proceedings of any 
other trial you sat on? 

A I took perx in the trials but there ras no difference in the procedure 
of the trial. 

Captain Oka’a, it has been v rought out in this trial that there was 
a second mooting of r hat appears to have v een this tribunal. At that 
tri > unsl the flier3 were notified of the sentence. you ever 

attend a secon’ meeting? 

L I ras net present. That res lecause on the 1st of October that year 
I left the headquarters and ras attached to the army ministry. 

^id you ever see these fliers at any time prior to tho trial or after 
the trial? 

L No. 
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0 here you present at the execution of any of these fliers? 

A No. 

Q A** da . what is you:' age? 

A 43 In American cour.t, 

0 Are you married or single? 

A I am married. 

<5 no you have a family? 

A Yes. 

0 "hat does your family consist of? 

A Tro children makes up my family and my ’ ife. 

0 T hat are their ages? 

A 16 an 1 11. 

0 Are your r ifa and children dependent entirely on you for their support? 

L It is so. 

Q Captain Okada, orior to cloning the direct examination, I'd like 
to remind you that you have boon charged with having failed to 
afford a fair trial these fliers. Do you have any statement 
you rant to make to the court either in denial or explanation of 
that charge? 

A Do you mean Just on the incident? I feel that tro or three important 
points have not been given up till nor.* therefore I'd like to 
explain those points at the present time. First, is my attitude 
toward this trial of the Doolittle fliers. Is it all right if I 
take a little time? 

^ Go ahead. 

A I was transferred to the staff of the 13th array and took over the work 
of my predecessors. Amr.iig those duties thore was one duty rhich ras 
to be judge in military court. I requested at that time that since 
I had not had any legal education and that it ras not appropriate for 
me I requested that the dutv be delegated to someone else. This 
officer that told me about that 4 uty was a graduate cf the Imperial 
University and law student, and ho said as far as the legal matters 
and the proce 4 ures of court nil be taken care of by the judicial 
department "emt'ors. Then he said therefore it is only necessary 
that you go "nt sit in the trial and 4 ecido the guilt or innocence 
of the accused in nc nr lance rith your conscience. He said therefore 
pie ase ta^e over the ^ork, it can be handled, so I thought there was 
reason enough for me to take ever the duties and accepted it. And 
also, in this particular case, the Docllttle case, in the trial the 
same thing occurred. Since I h r i not studied the various documents 
sent by the gendarmerie nor the la’ s, the chief judge, Major Nakajo, 
said as follows: Since ycu do not know legal procedure nor law, I 
would like you to serve in the court deciding the fate of the fliers 
in accordance with your conscience. 

The second point I ; d like tc discuss is why I came to tho conclusion 
that they "-ere guilty. In regard to the investigation report from the 
gendarmerie at To’rsro I heard the gist of tho documents from Captain 
"ako. Cn those documents there were the individual signatures an 4 
thumbprints of tho defen 4 ?nts. I do not know whether it was the 
prosecutor, Major Beta, or another person in the gendarmerie v 'ut I under¬ 
stand from that person that the interrogation report of the flier® 
had been verified individually with the fliers and therefore as a 
Judge I coul 4 not doubt the truth of that document. Also I saw the 
damag-o report whioh Colonel Itc had token the trou v le to get from 
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T'-Vyo. Lookin^ through this iamore report it was evident - it showed 
that civilian homes an'’. non-milit°ry objects like schools '•nd hospitals 
had been v c^bo^ on? strafed and that there were casualties cmon£ the 
civilians includin£ scaool children. I thought that after looking 
over the report it vas a general damaj3 roorrt an? it would be almost 
impossible to decide what damage was done 1 y this particular plane 
No. 6. Therefore I '-eliaved it helped _ that had they not flown over 
Tokyo this report would not indicate anything. Hearing the statement* 
of the defendants at the trial they had flown over Tokyo from the 
northeastern part southwards and had dropped born^s. Since they had 
vised cluster incendiary bombs I believed that those bombs were bombs 
ordinarily used against heavily populated areas and that since it was 
usei in a heavily populated area I believed it ?-as vised against the 
civilian population. Hearing such confessions as to the use of such 
bombs it was evident that one of the planes that raided - or any of 
the planes that raided Tokyo had dropped these bombs and although it 
was not possi v le to Drove which banter dropped rhat bomb on what part 
of the city according to the report. 

I M like to relate another point and that is concerning the point 
as to whether the trial was a fair ono or not. The trial at the 
13th army lasted approximately two hours and as a trial it was a 
r?.the r ' short one* However, the point that wo pai 1 the most attention 
was the following: There were eight defendants and each defendant 
mas questioned individually by Lt, Vako, The defendants involved 
were fro* the two planes, one which raided Tokyo end the other that 
raided Nagoya. That particular point to which we paid the greatest 
attention was to find out whefcnor these two plants had v orabed and 
strafod objectives other than military o v jactives an 4 whether they 
had bombed civilian homes, schools, hospitals, attached tho civilians 
and school children. And on that point I do not think that we were 
in error. bako's opinion as to tha matter ves the same as mine, 
'ccordinr to his testimony horo yesterday he had questioned the two 
men of the piano that raided Nagoya, mainly tho pilot and the gunner as 
to their strafing. And also at the time of our discussion after the 
trial Chief Juige NakrijO said as follows? V.hen the problem as to 
the guilt of the fliers was discussed he said something to tha effect 
that each and everyone of the plane "•as guilty for the act of one of 
the members and I v eliovo that ha based his decision on e~ch piano was 
>.uilty in itself for the act of one individual among the t*r. 

P Captain Okeda, you mentioned statements by V.ako an? Hats, were those 
statements mado during the trial? 

1 Concerning toko's Staten ant which I quoted, that pertained to the 
tine that ha questioned the defendants during the trial. And as 
to tho statement of Hata I heard that from him previous to the trial. 

P Is that all you have to aay? 

CAPTAIN F^LLCTS: Your witness. 

CROSS 3X.-. 'IN..TION 

P (By Major T>yer) ..re you a university grMuato? 

A Yes. 

Q What university? 

i. Tokyo Imperial University. 

r "hat kind of r degree? 

A Bachelor of ..rts. 

0 You najerei in philosophy didn't you? 

j» Yes, 
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0 7 hat year did you eradunte? 

4 1927. 

P ~hen did you ^Otin teaching? 

A It wr S i n 1929 . 

P Hot? many yoers did you teach before you came into the any? 

A Tr-elve or 13 years, 

0 '.hat did you ueach in this schorl? 

A Ethics and the German language. 

I 

0 That ms the Tokyo High Agricultural School? 

i* Yes* » 

n Do you know what is meant by fair trial? 

A I don't know rhat is the definition from the standpoint of law, 
however, I interpreted ns bo in, this my. 

0 trial like this? 

A .* trial like the trial y*-u are in nor. This might be another form 
of a fair trial. 

f In voting- the deotn penalty you sny you rere convinced the fliers 
violated International Lam, is that correct? 

A I believe that they mere guilty. 

0 I ask you again, you say you rere convinced these Doolittle fliers 

violated International Law, is that correct? 

MAJOR D"‘YDRs (^fter a leng-thy explanation by the witness) Just a 
moment, that question can be answered yes or no. I ask you, diin’t you 
make that statement? 

IOTHRPRDT3R: Yes. He rants to explain. 

0 He c°n explain later. He has answered the question. 

Nor in reaobin ( your finding of guilty for violating international 
Law did you consider that your court was boun* by International Lar? 
Or rather your military tribunal was bound by International Law? 

CAFT..IN FELLC S: If the court please, I believe that answer calls 
for a legal conclusion from this witness. He has testified ha is not a 
lawyer. He rent in the court with a fair conscience and gave what he 
thought a fair decision. That is a question he can’t answer. 

MAJOR D‘ Y2R: Probably he can answer for himself. This is proper 
cros s-exanination. 

COLPFEL ; ! C REYNOLDS: Objection overruled. Proceed. 

(The reporter re*-* br) C k the last question.) 

A As to that podnt, I do not know, K’t I know as far as my conscience 
«oes. 

Q All right no*", I "•ill ask vou s« ain th's question. You hel* the 
flyers guilty of violati^ international la^, diin’t you? 

A Yes. 

Q Vhen you did that, did you consider that '’our military tribunal ani 
"'■urself fare v ound by International Lew? 
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1 iAJCR XYER: Ycu understand English, don't you? Yes, I thought so. 
Give him the que c tion. .ould you rather speak in English? 


THE •'ITNBSS: Only little. 

INTERPRETERj ''Mly a little so I'd rather have it done by interpre¬ 
tation. 


THE ' ITNESS: I'd like to say somethin^ on that point. 

flAJCF. nv.YERt I'd like to have you answer the question yes or no. 
It is susceptible to that answer. 


CAPT/iIN FELLO S: If the court please, an;' lawyer that can ansver a 
lecal question yes or no If a dam £ood lajrer. This witness is not a 
lawyer. I'd like to see if Dryer can ansver a le^al queftion yes or no. 

MkJCR Dl.YER: I can ansrer yes or no ’••hether I an bound by International 

Law. 


Hoes the Commission desire this question read v acV to pass on the 
objection? 

( ; .hereupon the re^rter read b-rck the last question.) 

CCLCFEL MC REYNOLDS: O v jeotion overruled. Proceed. The vi tress 
rill ansver the question. 

MAJOR TYER- (to Interpreter) I ar asking you to instruct the 
witness to ansrer this question yes or no. 

A I did not believe it was in violation of International Law. 

C Now I v.ill ask you the question a£ain. ’ ithdrar that. 

You are a university £Taduate? 

A Yes. 

0 /nd you taufht ethics and German in a school of advanced education 
from 1929 until you cntjred the array, is that correct? 

A Yes. 

0 And you know enough Intamational Law to have found the Doolittle 
fliars guilty of violatin t the lav; and sentencing ei^ht of them 
to death, didn't you? 

A I didn't know that. 

o Nov I ask you a^-ain, did you consider vourself and your tribunal 
bound by that same International Lav? 

U Yes. 

0 Do you remember Lt. Kall-ark in that courtroom on nUtUst 2P? 

A Yes. 

O He came in that courtroom on a stmtcher, didn't he? 

A I do not remember that ha had cone in on a stretcher. 

0 You're sure of that? 

A Yes. 

o You pat on an elevated v ench, didn't you? 

A Yes. 

0 The ei^ht fliers rare directly in front of you, reren't they? 

A Yes. 
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0 Hot- far aray fron you were they? 

A From the rail to myself. 

HAJCR D7TY3R: For the record indicating 30 feot. 

0 V.qs there nny v ody between you and the fliers? 

A The interpreter. 

0 He "as the cniy person? 

A Yes, 

P Could you see the eight fliers? 

L Yes. 

0 Nov? I an asking you again, isn f t it a fact that Lt, Hallmark was on 
a stretcher? 

A I don't x-ene-nber hin lying on a stretcher. I think it was a blanket 
or a mattress of some k:nd. 

0 Fas ho lying dorn? 

A Yes, 

0 He was lying down during the whole trial, wasn't he? 

A I don't think it was through the entire trial, I think that during 
the questionliig he sot up. 

p i.s a natter of fact, he couldn't talk, could he? 

A He did talk, 

P As a matter of fact, he couldn't stand, could he? 

A The other fliers stood up and walked forward individually and spoke 
and ho sat up and spoke when his turn cane. 

D You renen^er ne don't vou? 

A Yes. 

0 And not just because I an v i L oither. I'll withdraw that. 

A Yes, that is one point. 

b Did I ask you this question and did you givo no this answer when 
I took your statement: "Did he (I am referring to Hallmark) make 
one of the statements that you speak 6f? A. I think ho said some¬ 
thing, b u t not s.b much ns "hat the other fliers said. He ras 
very weak and had no strength to talk. Ho couldn't stand." Did 
you say that? 

A He was weak. That is p fact. 

0 And you made that statement to mo, didn't you? 

A Yes. 

0 Did you give Lt. Hallmark a fair trial? 

A I believe I did. 

0 You gave hin -'hat y<->u considered a fair trial, is that correct? 

A Yes. 

p You weren't thinking much n v out International Law then wore you? 

A I did not always keep International Law in mind. 

n And you didn't keep it in mind when you saw Lt. Hallmark lying on 

the floor being triod for death, did you? 

A As I answered previously, I felt sorry for hin. 
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0 You felt so sorry for him you voted the death penalty, didn't you? 

I. I didn't think of such a thinf. 

° Did you ask hin whether ho v»ns married? 

A I do not remember. 

Did you ask him whether he had any children? 

A I don't remember. 

0 Did any one of those ei t ht fliers have a defonse counsel? 

A No, they did not havo. 

f Did you surest to anyone that they have ono? 

A I did not pay any special attention to that for the simple reason 
that there is no defense attorneys in a military court or tribunal. 

O But there is a defense counsel required under International Law, 
what do you say to that? 

* L That I do not know. 

CAPTAIN FELLC Si Unless the prosecution will qualify his questions - 
he refers to International Law is a whole. ’ lot of International Law 
we intend to dispute. If you will say International Law provided for 
prisoners of war, -e rill hove no objection. 

MAJOR DbYERs I am asking T.he question now, the way I worded it I 
seemed proper. " e ’••ill accept ?. ruling from the Commission. 

COLONEL !€ REYNOLDS: Objection sustained, 

MAJOR D'YER: I move to strike the answer. 

COLONEL REYNOLDS: The answer will v e stricken. 

o You say oach one of the ei^ht fliers was questioned. 

A Yes. 

o Ho’- lon£- did it take to question e:ch ono? 

i. As I raentionod before thoy were asked concerning important points, 
therefore the lonrth of time for each varied. 

n All ri^ht. Hcv’ lent did it take to question all eifht? 

A The interrogation v y Lt. ’..ako I believe took over half the period 

taken by the trial. 

0 Ono hour? 

A Hour or mere. 

r T "ell, would you say more? 

A I do not remember exactly v ut I remember it as havinfc taken over 

half the time required by the trial therefore it must have been over 
an hour. 

0 V as everything interpreted Just the same as it is v ein£ interpreted 
in this trial? 

A Yes. 

0 It takes Just a v out as much tino tc handle the Japanese questions 

and answers •»£ the English questions and answers, isn't that correct? 
A Yes. 

0 So that the actual questions and answers that "•ore- asked and riven 
really t^ok n v out n half hour, isn't that correct? 

A The questioning by Lt. " ako was based on the interrogation report 
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of the rendarmerie an! the questioning ras M Dii you sea or did you 
not see such a thini?" 

b Is that all that ras aske-* tho fliers? 

Not only that. 

b- All rlfht, rhot olse? 

.1 There rera auestions lik9, Describe tha conditions at the time of 
the bombing? 

b So t v at you w ant the Commission to believe that in addition to beinf 
questioned on their Tokyo statements they rare also questioned by 
Captain Wako on other phases of the bom v in£, is that correct? 

A I do not remember exactly as tc what other questions there rare 
at that time. 

b Nor isn't it a fact, Captain Okaia, that there never was an inter¬ 
preter in that courtroom who translated a single word from Japanese 
into Entliah? 

A There ras an interpreter, 

b I am asking you whether anythin*.- ras translated from Japanese into 
English? 

A Of'course it ras interpreted. 

b bo you know Captain Nielsen? 

A Yes. 

b You.sar him in this courtroom, diin't you? 

it Yes. 

0 Did you hear Captain Nielsen say that nothing was translated into 
English? 

Nielsen I think sail that but there is no doubt as to the Japanose 
hnvin* been interpreted into English. 

b You hoard Georfe Earr's statement read, didn't you? 

A Yes. 

b -nd you heard him say that there wasn't any translation into 

English, didn't you? 

A I io not ronember clearly. 

b Isn't it a fact, Captain, that it is impossible to take the statements 
of eight people a v <->ut a transaction that is as lengthy as tho 
Doolittlo raid on Tokyo and have it all translated for everybody 
in one hour? 

The entire raid on Tokyo ras not interpreted to them. 

b As a matter of fact there wasn't anythin* that was interpreted to 
them res there? 

A Absolutely not. That it was interpreted. 

b Captain Okaia, it took you considora v ly more than an hour Just to 

tell your om story a^out that two hour session in the courtroom, 
didn't it? 

A Yes. 

b ^nd tho same foes for Captain ' ako, isn't that true? 

A Yes. 

b Nor in view of the experience of interpreting in this courtroom, 
io you still T, ant to say to this Commission that you c^ull have 
tried that case in t*o h^urs and still interpret anythin,: to those 
boys? 
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A I don 1 1 think there is any other answer that I can give othar than 
the answer I gave to tho questions put to me previously. 

Q Isn't it true that thesa fliers insisted to tho tribunal that thay 
should be treated ?s war prisoners and not as war criminals? 

A I do not remember that, 

b You told raa they did, didn't you? 

A I didn't say such a thing. 

0 ’lid I ask you this question: "Q, Isn't it true that they insisted 
that thay should he treated as prisoners of war and not as war 
criminals? and you g9ve the answer, "I think there was something’ 
like that." 

CAPTiJN FELLd.S: I object to that. I wish tho prosecutor would read 
the question and answer correctly. 

MAJOR D‘. YER: Now I confess to fallibility. Maybe I did read it 
incorrectly. I will withdraw the question. 

0 Did I ask you this question, Captain Ckadai "Q* Isn't it true that 
they insisted that they should bo treated as prisoners of war and 
not as war criminals?" And you pave the answer* "I think there »as 
something about that." 

A I do not remember that. 

0 How long- before the trial was it that you talked this case over 
with Captain T.ako? 

L I spoke to him a^out it tho morning of the trial. 

You rent over all tho evidence with him, didn't you? 

A As I stated previously, I had not read any of those documents. 

0 Did Fake toll you whether these mon ware guilty or not guilty? 

A Is that before the trial? 

0 Yes. 

L No, 

0 ”ako, in his statement in evidence, Prosecution's Transcript Exhibit 
No. 29, which you have already seep, says this, on the top of page 
3: 'Question to T.ako. Did you talk to the other rembers of the court 
prior to the day of the trial? And Fako says this: "?e discussed 
it up to the point where we said that tho evidence against these 
airmen was already gathered and all that was necessary was for it 
to be presented in court." ’.*hat do you say to that? 

A I never talked about it previous to the day of the trial. 

C Eako says he talked with you. 

CAPTAIN FELLOfiS: If the court please, I don't think you can draw 
that inference. It says we discussed it. It doesn't say who. 

MAJOR D' YER: It says members of the court-. 

CAPTAIN FELE0S: „sk him th«t way. 

MAJOR D'YER: I asked him. I will withdraw the question. 

0 ’ ould you say take was telling the truth or net when he made that 

statement? 

A I think that he thoug ht wrong. ' ill you explain further what kind of 
question it wag? 
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0 You understand En{ lish, don't you? 

i ; little. 

Q You he^rd me read the auestirn and answer, didn't you? 

i. I lid. 

° And you knor that ’ ako says in this statement that ho talked it 

over rith you - ha discussed it with ^ou - you know what th c t means, 
discuss? 

C. FT/.IN FELLO. S: r 'e object ag*ain. r e can’t consider the four 
questions together.- take part of one.--roup of questions and take inference 
from them. 

MAJOR D YSR: I submit that on cross examinrtion wa are entitled 
to the latitude sufficient to question this witness about any phase of 
a transaction v etwoon him and Captain bako in advance of trial. He says 
he talked it over with him in the mornino. I am trying to find out from 
him now whether this isn't what was discussed, and by this I mean what 
is in this question and "nbrer in b'ako's statement. If the Commission 
please, I can make that a IittJe more lucid porhao3 by one or two other 
tyoQs of questions. 

f “LGNEL MC REYNOL DS: You withdraw your question? 

H/uTOR D' YERs Yes, I will withdraw the question. 

You discussod the case with Captain *"ako v efore the trial, didn't 
you? 

A I did not discuss it. 

0 Tall, didn't you Just say a few minutes r £o that you talked with 
Captain Tv ako about this case in the mcminf before the trial? 

A bo did not discuss it- That I heard about the interrocation report 
of the fonlarmerie and I saw the damage report that mornin e , that 
is all. 

3 Did .ako shew it to you? 

L I think it was him. 

° ’ ako shored you the damage report from Tokyo and tho gendarmerie 

questioning, is that correct? 

A Yes. 

0 And in thrt conversation did you and l.ako afree thct all that was 
necessary was just to present it to the court? 

Do you think this is funny? 

A I don't romem v er in that manner. I don't understand "only necessary 
to present it." 

01 I will withdraw it. I will ask you one more question v ofore re 
recess, '.ftor you read tho i endarmcrie questions and answers and 
the damage report, new after you read those t^o thin* s, did you 
think the fliers '-ore fuiltv then? 
i. V.hon I read it I didn't think anything like that. 

MAJOR YSRs If it is satisfactory rith the Commission shall re 
recess? 

COLONEL MC REYNOLDS: Tho Commission will recess at this time until 

1045. 

("hereupon the Commission took a recess at 1030 hours.) 
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COLONEL !C REYMOL'S: The Co"T.ission is in session. (1045 hours.) 

LT COL HENDRS!': I/?t the record she’-’ the Commission, the accused, 
counsel frr the prrsecu-icn and defense, reporter and interpreters are 
prosont in the crurtr^cm after th. recess, and the -itness is remind©d he 
is still under 02th. 

° (ry Mailer TVyor) There v eren ' t any vitnessos breutht before your 
tri’ainnl, vero there? 
k Nc. 

f Did Major Hata rea - * the damage report t^ the tribunal? 

A I do not reme^bor rhelhir it was Hata or Vakr ^ut someone real it. 

r You reed that report *efor9 you came into the courtroom, hadn't you? 

L Yea, I did. 

n '.as the Tokyo gendarmerie investigation read to the tribunal? 

L Mot everythin^- v ut that part vh'ch concerned the raid and the casualty 

was rend. 

You've read General Ito's personal copy of that report, haven't you? 

.» That which concerns the casualty of the raid. 

n ' ithdraw the question, You have read General Itcs report rhich is 

defense Exhibit No. 14 cni which he brought into this courtroom, haven't 
you? 

ji I have not. 


You have not read it? 

I do not know if this is Exhibit 14 ’ut I have real that vahich concerns 
the casualty of the raid. 


You have been in the courtroom lurin* this ’hole trial, haven't you? 

Yes. 

Didn't you hear read to you an3 to everyone in this court the question 
and answer report cf the To v yo Gendarmerie which vs hroutht in here 
v y General It n ? 

Yes, I Vno^- it w'.s read. 

You have made a statement to this Commission through your counsel that 
it v"s net necessary to real this report in Japanese because you all 
h"d read it before, isn't that correct? 

Yes. 

’ rs this report read to the tri’unal at the trial? 
is I said, not everything, not all ras read. 

~>c you knew vhat was rend? 

It ras read the part which concerned the raid. 

ell, it all concerned the raid didn't it? 

I believe there was somethin,, else than that rhich concerned the raid 
v ut I do not remember ver* well. 

ell, ras all of tha rjport that concerned the raid rea'* to the tribunal? 
It mi c ht not h-vo v een all. 

ell, you rcro there weren't you? 

Yes, I ’-as. 
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..nd you have re r d this Exhi’ it 14, haven't you? 

I ^ii not personally road it v ut I hear! tha contents from Captain 'ako. 

' hen did you hear that? 

On tha day of tha trial v aforo tha court. 

That is on ust 28, 1942? 

Yes. 

ac you v, ant to say tc this Commission that you don't kncr whether all 
of tha statements mala in Defense Exhibit 14 were read to the tribunal? 

* port of it res road but not all. 

culi you say that just tha fist of it ras read? 

Yes, I think so. 

-‘nd before the trial you had read the whole jendarmerio report, is that 
correct? 

I did not read it. 

Didn't you say before a few minutes apo that Cppt n in D'ako showed you 
the pandnrmerio investif ation from Tokyo? 

I saw it but I did n~t read the contents of this document. 

ell, he*' do you knew wh' t you ware locking at if you didn't road it? 

He explained to me therefore I knew it. 

Didn't you toll this Commission v efore the rocoss that before the 
court met that th'-t norninp you read the Tokyo gendarmerie report and 
the damafo report fro^ Tokyo? 

If I did ray so I meant it v y ssydnp that I looked it through. 

You looked it thr^urh? 

I saw it v ut I did not read it throufh. 

Y">u looked at it, J iin't you? 

Yes, I locked at it, 

r ell, when you looked at it did you read any language on the pa^es? 

If you mean it so I looked at it but I just looked through it an"’ not 
actually rend it. 

hy did you look thresh it? Didn't vou want to know what was in it? 

I ras explained the contents by ’..‘ako therefore I took this document in 
hand onl Just looked it through. 

Ycu kn3"* it *-as fdn t to v e used in the trial in an hour or two, didn't 
you? 

Yes. 

kn* you say th"t just the [1st of it ras reM at the trial? 

Yes. 

i ell no*- you mu^t h n ve road this through before the trial if you can 
say tc this Commission that at the trial all thet ris read *•».”» the 
e ist, isn't that correct? 

I read it thr^uph but Just as I h:ve said, I locked it through. 

You hove tol^ the Commission you saw the fliers' thum v prints on that 
document, is th^t correct? 

Yes. 

\nd vou oieo \ y ou S « T; their sipn^tures? 

Yes. 
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Nor I am -skin: you a^ain, isn't it a fret tint you read this rholo 
report throu-h before you rant into th3 courtroom? 
s I have sail, I Hi not reed jntirely Vut I just looked it through. 

In the courtroom, the prosecutor rea** tho charges? 

Yes. 

^hen the darrge report "•’is introduced? 

Yes. 

iind then tho f end’.rraorie investigation was intrciucei? 

Yes. 

Nc witnesses rare v rou ht in? 

Nc. 

.‘nl you say that tho fliors sni* 1 that they hr 4 made these statements 
in tho (ondarmorio report? 

Yos, I did. 

Not 1 was that the entile evidence before the tribunal upon which you 
based your fin’in.*? 

Besides that, tho affidavits of the fliers. 

Aren't the affidavits cf the flier® tho statements that are in tho 
gendarmerie report? 

Yos, there is. 

Nor was thore anythin olse that was v rou L ht v ofore the court? 

There was another document from tho t 5 *idarmeria headquarters ^ut I do 
not remen v er what It ’•as. 


Do yo U have ony recollection about that at all? 

Yes, I romem v er ’■ut I do not v-nor the contents of this document. 

oil, was that **nut tho same ^s rhat the other i andarmerie report said? 
Yes, it resemble 1 that of tbe cthor document. 

Did Mojer H”ta say that the Doolittle fliers had signed those gendarmerie 
papers ? 

I saw the signatures. 

You sar them before vou entered the courtroom, didn't you? 

Yes, before the courtroom. 

i.ruld you ’cncr Nielson's signature if you sar it? 

I do not remember rhat bind cf a sign that ras. 

' ould you knor any of the fliers si,natures if you saw them? 

I can't clearl” recognize them. 

Did yo U cr an;’ member of the tribunal as''* any of these fliers to 
write out their si t n.-rtur^s sc you c^uli compare it? 

I do not know anything a w out this. 

’ os that done at all? 

’ e neve’’ did. 

So that you don't know whether the signaturesthat you saw on that 
renlrrrorie report rero the signatures of the fliers cr net, do. you? 

The onl’’ thin, I could dn ’-as to ’ eliove tha ror’.s of Major Hat*. 


* 
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C New Captain Oka’a, isn't it a fact that those fliers never admitted 

bembin* or strafing nr otherwise attackinr any school, church, civilian 
or non-military objective - make that statement in the courtroom? 

A That is net the fact. 

0 Dr you want this Commission to believe that each one of these flier? 
testified before your tribunal, that they bombed and strafed schools 
and other non-military objectives? 

A I have said refardinf that print before. 

A ‘.ell, what do you say? 

A Shall I explain it a t ain? 

0 I am a skin* you a question that can be answered yes or no-. 

A Yes, they admitted. 

0 Did Captain Nielson fet up and tell your tribunal that ho had bombed 
and strafed non-military objectives? 

A I do not remember if this was Captain Nielsen Hit one cf the fliers 
that raided Tokyo has admitted that he has bombed the residential 
section of the town. 

0 I am asking you a^ain, did Captain Niolsen tell your tri v unal that he 
had attached churches, schools cr any non-military objective on the 
rai* on Tokyo? 

A I know that he admitted in saying that he had. bombed non-military 
objectives. 

0 Captain Nielsen you say admitted bombing non-military objectives, 
is that correct? 

A I can't say whether it was Captain Nielson Hit there vas somebody who 
said it, that admitted it. 

C Did Hallm'-rk £ et up off the floor and say that too? 

A Yes, I believe ho admitted. 

n Hew about Spatz? 

A I do net remember who was Spatz. 

n Don’t you know who Spatz was? Don't you know who Spatz vas? 

A Yes, I know. 

0 Did he tna v e a statement te the tri’ unal that he had attacked non¬ 
military objectives? 

A Yes, ha admitted it. 

n .did did all the ethers say the samo thin£? 

A Captain T.ako assurrad us through interrogation on the pilot and the 
funner who participated in the Nafrya raid, 

c Now I am foinf to ask you once and for all, Captrin. You understand 
English. You were a professor of ethics and you are a hifhly educated 
man and I am £oinr to rsk you to answer my questions directly. Did 
Lt, Farrow stand up in front cf that military tribunal and say that 
he ha-* attacked schorls, churches and non-military objectives? 

L He had not admitted it as you have said. 

0 ' hat did he say? 

A To the question which Lt. '.ako imposed on him he replied that he had 
dropped incendiary v om v s on contrasted residential areas. 

C Did Hita state to your tribunal that he had hnmbjd or attacked schools, 
churches or other non-military objectives? 

A Ho also did not admit it in these words. 
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’ all,- vhnt dj.-’ ha f c y? 

I K oli?vQ this '’es the pinna *hich raided Na{oya. 

Just a m-mont new-, I ion ! t "-ant to know your opinion a’-out a plane. I 
am askin* you what these man sail ani you unlerstan.i it. Nor {ive rao 
the answer. 

Put they ii d net aimit as you have sail, 

*-s a matter of foct, they didn't aimit anythin* , ill they, any ona of 
them? 

Yes, they did, 

4 

Sc that y^u want this Omission V believe that each one of these 
fliers stood vn in front of your tribunal ani sail that they had 
attacker! schools, churches ^r non-military objectives, is that correct? 
They ill not aimit by s^vim they b.ombad schorls, churchss or non¬ 
military objectives, but they sal - 5 somethin* else. 

4*11 ri*ht, plof.se tell this Commission what they said? 

I io n^t remember ani can not explain what they said indiviiually. 

'll ri, ht, try to remam v er ani toll the Commission what thev sail 
collectively? 

.'.s I have sail that which concerns! those wh* raidei Tokyo, but regard¬ 
ing the pilot an - ’ the {miner that raide* Nagoya they were pullei before 
Lt. '.ako an J askoi this Question, whether they hai strafed innocent 
people eni ^rr} z a * school. To this they have admitted that they 
ii 1 not Vnc* whether tlii3 was a school but they have strafei a {athorin{ 
. of people in 8 place that resell jd school. 

- ny’ ody else say anything ? 

I think somebody else nlmittoi somethin{ else. 

Captain Ckaia, ’-ere you any clearer on the lay of the trial s v eut rhat 
happened than you are ri c ht new? 

I can't compare that. 

So you ’-ant this Commission to ’elieve tht Lt. Farrow nn J Sergeant 
Spatz stool before your tribunal ani sail they ha- 3 strafoi innocent 
civilians ani attackei a buillin f - that lookei like a school, is that 
correct? 

Yes, that is true. 

imi you -ant this Commission to believe that some ''tbors whom you 
irn't remember t rt up an^ sail the same thin{, is that truo? 

I remember clearlv that which concerned the previous answer but this 
point I in not clearlm recall. 

You are not too clear r^ort r hat anybody else soil othe~ than Farrov- 
ani Spatz, *s that correct? 

I remember some pointp which the others admitted. 

\s a matter of fact, you have testified that it was impossible for 
the tribunal to tell "-hich plane he a done anythin, in that rail, 
isn't that correct? 

Yos. 

‘-ni isn’t it a fact that all "ou really know a v rut the fliers admitting 
anything a v out this rai^ is ’ hat T * ako an! Hats told you, isn't that 
correct? 

That ~-as meant for the affidavit which was ivon in the court at that 
timo. 

I sho«- y^u Defense Exhibit . . hen di i you first see that? 

I saw it one we ik a, r in this court. 
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'ihen you sat on the tribunal that tried these Doolittle fliers, did 
you ask the prosecutor to produce any evidence like this? 


A 

I have never done so. 


c 

Did any v ody ask for such evidence? 


A 

I heard this from ’"ako *ut Colonel Ito told Wako that it was unnecessary 
to f 0 to Tokvo to investigate and look for evidence. 


Q 

''hy was it Unnecessary? T.ere you afraid you wouldn't find anything? 


A 

I do not understand the reason why it was not permitted. 

• 


P 

It would have beon very easy for you to have gotten evidence in Tokyo 
if there was any to be had, isn't tha+ correct? 


A 

Yes, X think so. 


P 

But you never asked for any such evidence, did you? 


A 

No, I never did. 


0 

^Id you or any one on the tribunal, - strike that. 

This was the first raid on Japan, wasn't it? 


A 

Yes, it was. 


0 

And wasn't it your idea that in punishing these Doolittle fliers you 
would serve notice on the American air* forces that the same treatment 
could be expected in the future, isn't that correct? 


A 

I did not especially think '•f that matter. 


0 

You heard General Miyano testify here, didn't you? 


A 

Yes, I remember. 


Q 

didn't you hear him tell this Commission that the purpose of the 

Enemy Airman Law was to accomplish Just that result which I have Just 
mentioned? 


A 

That must be a mistake. I do not remember. 


P 

Tell, did you hoar General I*o say it? 


A 

I do not remember. 


P 

As a matter of fact, you know yourself that ros the purpose of the 
law, don't you? 



CAPTAIN FELLOfS: Defense objects to that question. It calls for a 


conclusion **s to what wns in the mirrie of the people who passed the l^w. | 



MAJOR DY.YER: I will withdraw the auestirn. 


p 

You haard Captain ’ nko testify yesterday? 


A 

Yes, I r3mem v er. 


P 

You heard him auestioned a v out the proclamation issued in October, 1942? 


A 

Yes, I remember. 


0 

I will read v^u the proclamation. "All enemy, -— 



CAPTAIN FELLO.S: If the court please, I don't kn~w what ir being; 


read 

• 



MAJCH D 1 YER: It's already in the record. It's proper to ask him, — 



CAPTAIN FELLO S: Tell us what it is. 



ivIAJCR D’.VYER: This is the proclamation that was read to Captain ':'ako 


yesterday afternoon, 1 
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C.JT.IN F3LL0.S: I make tho Fame objection I made yesterday for tho 
sake of tho record. I think the court overruled mo. This time I make 
tho same Ejection. It is not proper to road it without putting it in 
evidence. 

C^LOiEL MC REYNOLDS: I don't remember it ras objected to yesterday. 
’1AJCR O' YER: Tho record "fill show, 

CAPTAIN F3IL0. S: I withdraw my objection. I air not sure mysolf. 

I "ill road you tho Japanese proclamation as follows 1 "i.ll enemy air¬ 
men rho raid tho Japanese homeland, Ihnchukuo or cur zones of military 
operations and core within tho areas of cur Jurisdiction or rho 
violate tho provisions of International Law governing wr. r far8 shall 
v a committed to trial by milit-ry tribunal and shall ho subjected 
to doath or other severe punishment as rnr criminals." Nor I ask 
you, Captain, isn't it a fact that this proclamation is a statement 
of rhat y~u as a Judge ~f that tri v unal retarded as the proper meaning 
of tho Enemy airmen Law? 

LT COL EODINE: I reject to that question. That proclamation that the 
prosecutor Just road, vo don't know the date cf it. It hasn't bean ad¬ 
mitted in evidence, -’nd I couldn't oven answer the question as the prose¬ 
cutor put it d the witness. 

r t.JCR DV.YERs I «r not asking you, Counsel. 

LT COL BODIES: I state this: It is c-nfusing , end trving to confuso 
the witness. 

M/.JCF. D’ YER: ithdram the question. 

n Did you ever hoar th°t proclamation v eforc? 

HR. KUMA5HIR0: If the Commission please, may I ask tho prosecution 
to clearly mention "’hich proclamation; thero are many proclamations made 
concerned t- the enemy airmen. This auestior? is very confusing to the 
witness. 

° Did you ever hear the proclamation which I have Just read tc you Nefora? 
A Yes, I have. 

'®. KU YJSHIRO: Excuse mo. The proclamation which i'ejrr Dryer Just 
said before is «lso v'ry uncle-r. 

MAJOR D YER: New are -ou referring, counsel, to the proclamation 
being- confusing or the question c-nfusing? Lhich are you talking • iV out? 

MR. KUMASHIRO: The question is very confusing v ec-use there is no 
date ~f the proclamation or which proclamation. 

Captain Okada, did you hear the prosecutor read a proclameition to 
Captain ’ sko yesterday afternoon? 

A Yes, I remember. 

^id you hear the proclamation which I read t~ you Just a couple 
minutes ag o? 

A Yes. 

p Now Captain Okada, they are v -th the same proclamation and I am 
asking- you, did you ever see or hear that proclamation before? 

A Yes, I have heard. 
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’.hen? 

I io not remember when. 

You hoard it back in 1942, didn't you? 

I can net clearly state so but I believe that was the year. 


Isn't it a fact, Captain, that you hoard or read that proclamation at 
the time the Declittle caso was K einf, - at a v out the time the 
Doolittle fliers were bain*. punished? 

I can net remember which. 

Had you rea-’ the Enemy airmen's Law befere you went into tho crurtroora 
on the day of the Doolittle trial? 

I did net read. 

Have you read it sinco? 

I haven't read it v ut I heard ef its contents from Captain r ckn. 

ft hen? 

I heard cf this explanation after tho triol during r> ur discussion 
amon{ tha Judges. 

Isn't it a fact that this proclamation which I have just read to you 
is a statement of the meaning ef the Enemoy Airmen Law? 

Yes, I believe I can say so. 

Now, Captain Okada, the evidence upon which you v ased your finding 
w-^s the endarmorie investigation and the Jama*© report, the reading 
of the charres and the so-called statements made in court by tho 
fliers, is that correct? 

Yes, that was oil. 

So that except for these statements which you claim tho fliers made 
in court, you had already scan all of the evidence in this case 
before the trial even took place, isn't that correct? 

Yes, I know about it. 

Did you hear Captain Nielsen tell this Commission that in the courtroom 
the fliers didn't say anythinr? 

Yes, I heard that. 

You heard George Barr's statomen* top, didn't you? 

Yes, I heard. 

You hoard him say the same thin; Nielson did? 

Yos, but I think h9 raid somethin* different from what Captain Nielson 
said. 

Didn't you ho"r George Barr's statement say that the fliers didn't saw 
anythin* in tho courtroom? 

LT COL PODIJE: I object to that question. First of all, tho prose¬ 
cution is askin*. the witness somethin*- that isn't so. Nielsen did say he 
spoke up in court. 

MAJOR DVYER: 11 ri t ht, lot me rephrase the Question. 

Didn't you hear ’liolsen say that he never rade a statement in that 
courtroom to the effect that ho or any one else had bom’-ed or strafed 
civilian schools or any ether non-military objective? 

A I want to >now if he said th«t in this court. 
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Didn't ’-cu hoard Captain Nielsen toll this Commission in this 
courtroom that ho never rade any statement to your tribunal that ho 
or anyono also hat v ora v et or strafed or attscked any schools, churches, 
civilians or any r.ono-mili+ary o v jective? 

A I io not exactly remember those rortg v ut I v eliovo ho said in that 
meanin/,. 

^ And the s.emo is truo of Barr, Hite, and Deshazer, isn't it? 

A There is a little difference in the ^eanin, , v ut I 'olieve thoy said 
that as a whole. 

0 Thoy said the Fame os Nielsen, didn't they? 

A I can't recall that clearly. 

0 All ri ; ht, as V etv?aen you an'’ Kielsen, are you tolling the truth? 

Yes, I ren‘3*»ter him sayin./ th°t in this court. 

P I an not asking you that. I will ask you another question. Are you 
tolling the truth or ’-as Nielsen telling the truth? 

A I am certain that I am telling the truth ovon nor. 

P Sven nor. d.o*i f weren't you then? 

A As I hr.vo sai^ v eforo, I have been always telling tho truth. 

o ould ( you say Nielsen w as tellin^ a lio? 

A I can t say anything ro,;-eriin». that point. 

COLONEL MC REYNOLD: At. this point the Commission rill recess until 
Monday aorain; at nine o’clock. 

C - hereupon the Commission adjourned at twelve o'clock noon on 6 
April 1946 to reconvene at 0900 hours on 8 April 1946.) 
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JpjJiBlG, SESSION 

... Pursuant to adjournment, trie Commissien reconvened at e9C0 
hours. 8 April 1946, at which time all the members of the Commission, 
the accused, counsel for prosecutio . and defense, the interpreting 
staff and official reporter resumed their seats in the court x'oom. •• 

COLONEL REYNOLDS: The Corimission is in session. 

(Captain Okada who was testifying at the close of the last session, 
resumed the witness stana, was reminded he was still under oath, was 
examined ana testified (through interpreter, uohn hranti.) as follows; 

GLOSS IXxda'.'ii.TiON 

Q (By laj Dwyer) Ca. tain Okada, you have told tlas Commission that 
the Doolittle fliers gave testimony before vour commission, is 
that correct? 

A Yes. 

i You luderstand English, don’t you? 

A A little. 

Q You understand more tiirn a little, don't you? 

A No, just a little. 

Q vako understands English too, doesn't he? 

A I believe he scarcely knows anything. 

y He knows just abcut as .inch ?s jou do, doesn't he? 

A 1 do not believe so. I think I know beater tnan he does. 

Q Isn't it a fact that vhatev>r these Doolittie fliers said in that 

court room you understood, isn't that correct? 

A I could not understand all. 

i Isn't it a fact that whatever these fliers said pou understood and 
didn't need the services of an intcroister? 

A No, that is not, so. 

■I You are sure of that? 

A Yes. 

y ■■ You have understood about evcivtiling ± have said to ou here, 

* haven't you? 

A No, I didn't understood. 

ii You knew enough to correct me o..Ca, aidn't you, on a question? 

A I do not think so. 

r i You have been present in this court room when the state.vat of 

Takahashi was put in -vidence, Defense _xhibic, No. 1, right? 
a 1 do not rene.nbor. 

ij Nagasawa. Do you remember that statement? 

A Yes. 

g And Hayakav/a Fuyo, Defense Lxnibit 3, do you re.uerp.ber that one? 

A Yes. 
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i And you remember the statement of Hiraoka and tho others of the 
Tsurumnki National fchool, i>.fcnse Exhibit k, do you remember 
that one? 

A Yes, I do, 

Q «nd do you run ember the statement of — ao you rojnember being in 
court when the statement of Kurusawa and Okamura, Defense Exhibit 
No. 5, vere read? 

A Do these statements concern that of the casualties? 

Q Yes, everything? 

A Yes, I do. 

Q You remember all of these statements being read, don't yeu? 

A I believe 1 heard all. 

Q Yfhcn did you first sec these statements? 

A These statc.acnts? 

Q Yes, tho statements contained in these Defense Exhibits? 

A 1 heard them in this court. 

Q Is that the first time you ever heard any statements of any kind 
from these poople? 

A Yes. 

Q These statements were not submitted to your kilitar., Tribunal in 
tho Doolittle case, were they? 

A No, never. 

Q Nor were any statements of these people submitted to the Doolittle 
tribunal, w^re they? 

A No. 

■s: And these people all came from either Tokyo or Nagoya, isn't that 

correct? 

A Yes. 

Q why didn't you ask for sonm statements of the people who were in 
Tokyo and Nagoya to be submitted to your court in the Doolittle 
case? 

A I attended several military tribunals and usually the legal officers 

prepare the documents and tho evidence and it is a custom not to 
request these documents, therefore I did not demand them. 

Q You could have gotten pcopl. to come and talk to your court about 
this, couldn't you? 

A I was appointed Judge three days before the military Tribunal, 
therefore I hrd no time to do so. 

Q If you had the tine would you have done it? 

A There has never been such an eccn.iple. 

I am asking you a quest ion. If you had th- time would you have 
done it? 

A I don't know. 

0 This was an unusual case, wasn't it? 

A This was an important case, 

Q It was so important that you passed the Enemy airmen's Law for 
this particular case, isn't that correct? 
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A Yes. 

Q You could have taken a recess for about a week, couldn't you? 

DEFENSE: I object to that question. Now the prosecutor has been 
saying "you should have" or "you could have" or "why didn't you". The 
Commission rants the facts, ,/hat did he do, not he should have aon« it 
or he could have done it. He says "you passed the law", let he had 
nothing to do with passing the law. 

PROSECUTOR: (Laj Dryer) On direct examination this witness has 
categorically stated th. t as a m-nrtx-r of this tribunal he gav*. these 
Doolittle fliers a fair trial. This line of questioning has brought 
out the fact that there arc certain things lx didn't do. This line of 
questioning has brought out that these i-cn did not have a fair trial. 

I rm asking him nov. why he didn't do those things, perfectly proper 
on cross-examination. 

COLONEL HC REYNOLDS: Objection over-ruled. 

PROSECUTOR: Fill the reporter state the question please, 

REPORTER: (reading) "You could have taken a recess for about a 
week, couldn't you? 

A I do not know anything about this matter. 

Q You didn't ask about it, either, did you? 

A No. 

y You didn't care much about that, did you? 

A On this natter usually the legal officer prepares this, therefore 
I thougHthere was no mistake about this. 

3 You didn't bother to inquire whether there was any mistake, either, 
did you? 

A I did not do this. 

Q You say you gave tlx. Doolittle fliers a chance to defend the..solves, 
is that correct? 

They had the opportunity, 

v. Did you give them a chance to ask any questions of the prosecutor 
who prepared these documents? 

A . as it at tic time of the interrogation? 

v j At the time of the trial, in front of you? 

A The judges asked thorn if the statements w^re true or not and at 

that time the fliers could cither deny these facts or accept thorn, 

l i.nd that is all that was done? 

A And at the end they were given an opportunity to speak up. The 
judges asked them if they had anything to say. 

Q I am asking you did you let the jooiittlo fliers ask any questions 
of the prosecutor who prepared these papers for trial? 

DEFENSE: If the court please, I don't believe the witness has 
testified the prosecutor prepared it. He presented it. 

PToOSxiCUTOR: (t aj Dwyer) Withdraw the question. 
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Q The Tokyo Kcmpci Tai investigation, you relied on that in making 
your decision, didn't you? 

A Yes. 

Q Do you knovi who the Kcmpci Tr.i officer was who prepared thr.t? 

A I do not know. 

Q Did you ask him any questions about thr.t investigation? Did you 
ask the hempei T"i officer who prepared that investigation any 
questions? 

A No, I did not. 

Q So you accepted the statement of a man whom you never saw in that 
trial, is that right? 

A No, that is not the morning. 

Q Well, what i3 the morning? 

A In the first plr.ee, on these documents — on these statements there 
were the signatures of the fliers as well as their finger prints. 

In the second place I heard from aa^or Hata thrt these statements 
had been already verified by the prosecutors at the Kcmpei Tai and 
also that somebody else in the hempei Tai had been already verified 
by the prosecutor or someone else in the Kcmpoi Tai. 

Q That is right, I understand that too, but the officers who verified 
this — the hempei Tai officers who verified these statements, did 
you, yourself, ever ask them apy questions? 

A I have not done it. 

Q You testified on Saturday that only the gist of the hempei Tai 
questions and answers were read, is thr.t right? 

A That is right and besides that there was an explanation regarding 
this by Captain ’ .'ako, and after, for nysclf, I just looked it 
through and I did not know — I did not entirely read it. 

• 

CJ Did you or anybody on this tribunal ovc-r ask that a Tokyo Kerapci 
Tai officer come to your court and make a statement? 

A Nobody came from the Kcmpoi Tai, Tokyo. 

Q Now, then, have you told this Commission everything that happened 
in the court room on the day of the trial and everything that 
happened vdth respect to you just before the trial? 

A I believe h ve said nearly everything. 

Q And your finding of the death penalty was based on what you told 
this Commission in this court room, is that correct? 

A There is no mistake in what I said. 

Q I am going to ask you again, you uadc this finding of the death 

penalty for the Doolittle fliers, based on the facts that you have 
told this Commission in this court room on this trial, is that 
correct? 

A Yes, that is right. 

Q You told this Camdssion you were a professor of ethics. How long 
were you a professor of ethics? 

About twelve or thirteen years. 

• 

Q ;.nd you are a graduate in ethics of the Imperial University of 
Tokyo, right? 

A I am a graduate of the section of philosophy - department of philo¬ 
sophy, ye 8. 
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Q Of the Imperial University? 

L Yes. 

Q Do you know what a dictionary is? 

L Yes. 

q I era going to read you the defrnition of ethics ns given by Webster 
end ask you if that is your idea of ethics. Webster says "Ethics 
is the science of moral duty, broadly, the science of ideal human 
character." And his other definition is "moral principles, quality 
or practice." Do you agree with that definition? 

A That is a general meaning. That is rather abstract but that is 
the meaning. 

q You think that is pretty abstract, do you? 

A Yes. 

Q Isn't there anything concrete about humanity or human character? 

(’.hereupon the witness started to speak in Japanese without wait¬ 
ing for the completion of the question.) 

PROSECUTOR: (Maj Dwyer) Aren't you going to wait for the inter¬ 
pretation’ 

ELFhNcJS: (Capt Fellows) If the court please, I think the prosecu¬ 
tor is getting away from the clear facts of this case and has gone off 
into an argument between himself and the witness. 

PROSECUTOR: (Maj Dwyer; There is no argument. He agrees it is 
a good definition but thinks it is abstract. I will withdraw the 
question. 

Q '.That philosophy' did you study and teach? has it German? 

A Mostly German. 

PROSECUTOR: No further questions. 

REDIRECT EXAEIdATIoN 

Q (By Capt Fellows) Captain Ckada when the documents were read in 
evidence before the oapanese Tribunal, and wnen the fliers did not 
deny their confessions, were you individually, honestly, convinced 
they were guilty' 

A Yes, I was certain of this. 

q Had you not been convinced they were guilty, would you have voted 
they were guilty? 

A Yes, I would have done so. 

DEFENSE: (Capt Fellows) Does the court have any questions? 

COLONEL LC REYNOLDS: There appear to be none. 

DEFENSE: Liay the witness be excused? 

COLONEL liC REYNOLDS: The witness is excused, 

(thereupon the witness withdrew from the witness stand and resumed 
his seat among the accused in court.) 
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DEFENSE: Tile defense calls General Sawada. 

SHIGEhU SA..ADA 

one of the accused, took the stand in his own behalf, v/as examined and 
testified (through interpreter „ohn hrantz) as follovs; 

>4 (Lt Col Hendx-en) 1 will ask toe witness a few preliminary questions. 

General Sawada, what is your religion? 

A Buddhism. 

Ceneral Savada, do you mow the moaning of truth and untruth? 

A Yes. 

Q General Sawada, will you feel that you are bound by yo^r conscience 
and b„ your religion to answer trutiifuliy to the questions asked by 
the prosecution, the defense and the commission? 

A Yes, 1 do. 

4 Are you one of the accused ±n this case? 

A Yes. 

Q Arc you making this statement and testimony of yourself, voluntarily? 
A Yes. 

FhCSECbTOK: Is the Commission satisfied vith the qualification of 
the witness for an oath? 

COLONEL «C REYNOLDS: les. 

(..hereupon the oath of aff iruatiou was administored to the witness.) 

Q What is j our name? 

A Sawada Shigeru. 

' ihat is your rank in the Japanese At: y? 

Lieutenant General. 

DIRECT EXAialNATjCN 

0 (By Lt Col Bodine) General, when aid , ju take comrnd of the 13th 
Army? 

A In the early part of iX»cunb.,r, 1940. 

Q bhat was >our rank at tuft tju« ? 

A Lieutenant General. 

c. Do you remember when jou ana ..our staff moved from Shanghai to the 
front in 1942? 

A Yes, I remember. 

•4 Do you remember the exact date? 

A iiaybc 1 pm: mistaken about this, as I know — 

<4 What month in 1942? 

A I believe that was the 7th of ha y 1942, but tnut may be a mistake, 

O vihon .you lcit Shanghai in ;*ay 1942 for the front, did you leave 

anyone in couaand at Shangh i? 
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A I request two officers from tho Suprvjno Headquarters to take care 
of the work in the Headquarters of Shanghai; that which concerned 
the law I 1^.ft it up to Colonel I to. 

.) Therefore there was no one mail in command at Shanghai? 

A No, thorc was not. 

Q Do you know if those two men, — two staff officers you requested 
from Nanking,— did they nrrivo before you left for the front or 
after you left? 

A They came before x left. 

Q Did you give these two staff officers any special instructions? 

A That which concerns the — that which is to be directly ordered 

by the Commander in Chi-f 1 told the two stiff officers that that 
which concans the orders directly to be given by the Commanding 
General they should await for my orders but for other works they 
could manage of their own. 

Q Did they have authority to use jour chop on documents while you 
were away? 

A Yes. 

Q General, how long were you away at the front? 

A I believe I returned to Shanghai on the 17th of September 1942. 

Q How far was your Headquarters at the front fm- Shanghai? 

A By railway it would be about throe hundred miles away. 

Q General, when you wore at the front, how many troops did you have 

undor your command? 

A Thcro were five divisions, five mixed brigades and two or three 
independent brigades, 

4 V7ould you say then th-re was about sixty to seventy thousand troops 
under your command? 

A In all there must have been about a hundred thousand. 

Q Did you know that the Doolittle fliers were to be tried at Shanghai 

prior to your departure for the front? 

A I did not think e.bout this, 

Q You did not know or — 

A I did not know anything about this. 

Q well, when v;as the first time that you knew that the Doolietle fliers 

were tried by the Kilitary Tribunal of the 13th i.rray? 

A I h«ard it when I returned from the front. 

'.. t Had you received any messages or any orders or any other communica¬ 
tions regarding the Doolittle fliers and the trial while you were 
at the front? 

A I had not received anything. 

Q Then you had not tuard anything about the Doolittle fliers or the 
military tribunal prior to the time that you returned to Shanghai 
on September 17th? 

A Yes. 

I 

(.» Now, General, before you left lor th*. front did you appoint a pool 
of judges to sit on court-martials? 
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A They were appointed in ordinary times approximately several chief 
judges and over ten judges, and if there wore anything and they 
needed any new judges, they would soon replace them from these 
judges on the list, that had boon appointed for always. 

Q Then there wore two general pools of judges or classifications of 
judges. One, you say tnc presiding judges and one the associate 
judges, is that right? 

A Yes, that is right. 

Q General, did you select Wako and Ukada to act as judges for the 

Military Tribunal that tried the Doolittle fliers? In other words 
did you tell ’..ako and Okada to try the Doolittle fliers? 

A • I did not directly appoint thorn but they had boon appointed pre¬ 
viously in general. 

Q Did General Ito select .(ako and Okada for the Loolittle tribunal? 

A General. Ito selected them and appointed them in ry name, 

Q When you returned to Shanghai you say that was t.te first time you 

heard of the military Tribunal for the Doolittle fliers. At this 
time did General Ito go over the whole trial wz.tti you? 

A Yes, that is right. 

Q What did General Ito tell you ir. regards to this trial when you 
returned to Shanghai? 

A He related to me what had happened in the court and the result of 
tho trial. 

(j Did he tell you what action had been taken by him in sending the 
documents to Tokyo? 

DEFENSE: I withdraw that question. 

Q Did ho tell you that he had sent the decision of the Military 
Tribunal to higher Headquarters? 

A Yes, he reported that to me. 

When General Ito told you about the trial, the results and tho ac¬ 
tion taken by him in sending this decision of the court to higher 
Headquarters, did you send any moss go to higher Headquarters con¬ 
cerning your opinion as to the decision of this court? 

/. The documents sent by General Ito were in my name, therefore I did 
not send anything personally. 

Q General, did you have the authority to revoke the decision of the 
court in the Doolittle trial? 

A (None - but some discussion with interpreter). 

Q General, did you have the opportunity to revoke the decision of 
tho Doolittle trial before that decision \.as sent to higher Head¬ 
quarters? 

A I could not do it. 

C2 General, did you have the authority to revoke tho decision handed 
down by Tokyo in regard to the execution and life imprisonment of 
the fliers? 

A At that time I was already in the front and 1 was not in Shanghai. 
At that time I was transferred and therefore I did not know about 
this. 
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Q In other words, General, you were transferred before the decision 
was handed down by Tokyo, is that true? 

A Yes. 

% 

Q Now, General, after you returned to Shanghai and you had a talk 

with General Ito in regards to the Doolittle trial, did you at any 
time thereafter go to Nanking to talk to General Hate in regards 
to this ease? 

PROSECUTOR: (Lt Col Hendren) If the Commission, please, we don't 
mind the counsel leading the witness but we do object to him testifying 
for the witness. He can ask the witness what he did and what he said 
but we do believe these questions are quite leading and improper. 

DEFENSE: (Lt Col Bodinc) I will withdraw the question. 

Q ..ftor you talked with General Ito about the Doo2 it tic trial, did 
you go to Nanking? 

A Yes, I went to Nanking after this. 

Q V/hy did you go to Nanking? 

A To report what has occurred on the front and also to report the 
result of the trial set for the Doolittle fliers. 

Q what did General — who did you speak to while you were up at Nan¬ 
king? 

A I talked to Supreme Coimender, General Hata. 

Q Vi?hat did General Hr.ta say about the Doolittle trial? 

A I told him that the trials are over — were over — and that I was 
awaiting for the orders from Tokyo. To that General Hata said I 
am doing the same. I am awaiting the orders from Tokyo :nd I can¬ 
not do anything about this, 

Q General Sawada, do you know if General Hata, as the Supreme Com¬ 
mander in China, could he have revoked the decision of the trial 
of the Doolittlo fliers? 

.. I believe ho had no authority to do so, to change — to revoke the 
sentence placed on the Doolittle fliers. 

Q l .as General Ito the Chief oi the Legal Department of the 13th ;.rmy? 
A Yes. 

Q Did ho personally — was his duty to personally advise with regard 
to all legal matters of the 13th i.rmy? 

A Yes, that is right. 

1 Could General Ito have changed or revoked the decision of tlK kili- 
tary Tribunal of the Doolittlo fliers in any way? 

.. He had no authority to change or revoke the sentence. 

Q Now, when you had this conversation with General Ito on his return 

to Shanghai, did he mention any n«-w law? 

A He explained it to me, 

Q what did he tell you about the now lair? 

A He explained fully the moaning of the military punishment is death. 

Q Do you remember. General, the name of this law, 

i- Yes, I know. 


43 Z 










.0 




Q l ihat was the name of it? 

A Military law concerning the punishment of Enoa\y ..irman. 

(2 Lid he tell you the decision of tno court in the Doolittle trial? 

A Yes, ho did, and on this document — on the statement of judgment 

I attached my chop — placed my chop on that statement* 

Q Ito placed his chop? 

A I personally placed my chop. 

Q Did Colonel Ito say anything about your authority to commute or 
revoke the decision of the military tribunal? 

A ife cannot do that in the 13th Army, he said, but Tokyo is consider¬ 
ing the commutation of the punishment of the fliers, he said. 

Q You just mentioned. General, that you put your chop on the docu¬ 
ments. las this after the decision was sent to Tokyo? 

.. I put ny chop on the statement — on tho documents which was to be 
filed in the — to bo kept in the Array itself, and this was not the 
document to be sent to Tokyo. 

0 Was this the document that was to be kept in the files of the Legal 
Department? 

Yos, that is right. 

Q General, did you have anything to do with the new law that was estab¬ 
lished by the Headquarters in Tokyo? 

INTERPRETER: anything to do with the fliers? 

DEFENSE: I will repeat the question. 

v j Did you have anything to do with the establishing of this new Law 
that was sent down from Tokyo? 

A No, I did not have anything to do with the establisiiment of the Law. 

Q Do you know of a place called the "Bridge House*'? 

j. Yes, I know. 

Q Was the Bridge House under your comuirnd? 

A No. 

Q Was the Kiangwan Prison under your command? 

A No, that was not under my command. 

i: Did you give Colonol Ito authority to send the decision of the 

Military Tribunal of the Doolittle fliers to Tokyo? 

.. In ny opinion I wished to report it myself to the Supreme Commander 
but as I was absent Colonel Ito sent it directly to Tokyo. 

0 './hat was the date that you were relieved of command of the 13th 
..rray? 

A I received the orders on the 8th of October 1942, and 1 L-ft 
Shanghai on the 12th of October 1942. 

( General, were you ever criticized by your superiors for being too 
lenient with the foreign population of Shanghai? 

A I heard of that rumor. 

vi lore you ever actually criticized. You said you heard of the 
rumor, but were you ever called in and criticized? 
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A There were two or three times. 

Q v.hr t was the reason for this? 

/. 1 was criticized sever::! times because I hr.d generous attitude to- 

wajd the foreign population in dealing of their life, freedom, 
vdthdra.wr! of money froui banks, ?.s long r.s they had no antagonistic 
attitude against the Japanese ..rmy. 

Q General, was that the reason you were relieved from the 13th ..rwy? 

4 . I do not know the reason. 

Q Did you ever receive a. letter from the Red Cross, Genera!, at any 
time while you were in command of the 13 th ..rmy? 

4 . Yes, I received it. 

Q 7 hat was the content of the letter or letters? 

A There w:s a certain representative of the lnterna.tiona! Red Cross, 
a Mr. Megley, and lie inspected the prisoner of war camp as to their 
condition ana their treatment and he was satisfied with v.hn.t the 
Japanese ..rray afforded. 

COLONEL MC REYNOLDS: 4 .t this time the Commission will recess until 
10:45. 

(Whereupon at 1030 hours, the Commission recessed until 1045 hours, 
at which time all the members cf the Commission, the accused, personnel 
of the prosecution and defense, the interpreting staff and the official 
reporter, resumed their seats in the court room.) 

COLONEL MC REYNOLDS: The Commission is in session. 

(Whereupon Shigcru Sawada who Jiad boon testifying at the recess 
period, resumed the w itness stand, wr.s reminded he was still under oath, 
was examined and testified on direct examination,(through interpreter. 
Captain Ryong C H'hm), as follows; 

* Q (tsy Lt. Col. Bodine) Prior, to recess jon stated that letters you 
received from the Red Cross were from a i*r. Hcglcy? 

4 . Yos. 

Q General when j ou vent to Nanking, „ ou spoke to General Hata, did 
you express any opinion, personal opinion, about the Doolittle- 
fliers? 

4 . Yes, I have. 

Q lhat was that, that you expressed? 

I told him th't their punislunent is too severe, "hill you do some¬ 
thing a.bout it?" 

Q Vjhr.t did Goner;! Hat . say to you about that? 

.. Ho said that we can't do anything about it as Tokyo will decide. 

COLONEL G..JBER: hill tho reporter repeat the question and the 
answer, please, the previous question and answer, not the last one. 

REPORTER: (reading) "V.ha.t was that, tn* t you expressed?" ,.nd the 
answer was "I told him that their punishment is too severe, hi ll you 
do something a.bout it." 

Q Goncral, did you over personally request that the Doolittle fliers 
be put to a. m Hit any Tribunal of the 13 th . rmy? 
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A I didn't do anything directly. 

Q Did you personally direct that the Doolittle fliers be charged with 
having violated the provisions of the Encjuy airmen's Law? 

A 1 didn't do anything my s °lfj directly. 

Q Did you. General, ever personally direct or order that any laistreat— 
nient be given tc Lt. Dean H: Tlnark? 

There is none. 

Q General, was the I3th i.ray under the- Supremo Headquarters, China 
Expeditionary Array at Nanking? 

A Yos. 

Q l.hcn you had this conversation with Colonel Ito when you returned 
to Shanghai, did he tell you that Tokyo and Nanking had ordered 
the case to be put to trial? 

A Yes. 

Q General, do you remember giving a statement to Colonel Hendr^n at 
the dugano Prison in Tokyo, in January 1946? 

A Yes. 

w hcx-c you asked this question and did you give this answer? Question, 
"Vs the Kiangwan Military Prison under your jurisdiction?" .nswer, 

"I hed authority over Kiangwan," 

A Yos. 

Q Now when you answered that question did you mean Kiangwan or did 
you mean Kiangwan Prison? 

A It was Kiangwan Branch Prison. 

Q Now, was Kirngwan Branch Prison at Kirngwan under your command? 

A It was not rn important organization. I don't think it was under 
my command but I found out later that it was und^r the jurisdiction 
of Nanking. 

q General, did you make a statement to }fr.jor Robert T. Dwyer, on 
February 12, 1946, at the ’ ard Road jail? 

i. Yes. 

Q Were you asked this question and did you give this answer? Question, 
"The sentence of death imposed by the court w .s approved by yoir 
Headquarters?" idiswer, "The Commanding General of the 13th 4 .rmy 
had no power to change the court sentence." 

A Yes. 

Q You were asked this question? Question "You capprovod the sentence, 
didn't you?" ,.nd the answer was "Yes." Now what did you mean when 
you said "yes" to that question? 

u I meant that it was approved when I returned to Shanghai, 

Q General, do you know what you are on trial for now? 

A Yes, I do. 

Q General, do you Know of the Japanese agreement with the United 
States concerning the Geneva Convention, February 1942? 

A ' Yes, I know. 

Q Did you know about it in Scptoaiber? 
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INTERPRETER: Scptombor when? 

DEFENCE: September 1942. 

4 Yes, I did. 

Q General, hov old arc you now? 

A In Japanese counting, 59. 

Q How long have you boon in the j.riqy? 

.. Over 40 years. 

Q iVero you retired bofore the end of the war? 

4 Yes, 1 was retired. 

Q Are you married. General? 

A Yes. 

Q Have you any children? 

A Two. 

Q How old arc they? 

A 29 and 24. 

(. How old is your wife? 

L 46 . 

0 Is there anything. General, that you want to tell this Commission 
at this time in regard to the charges against you or in regard to 
anything in regard to the Doolittle trial? 

A Yes, I have. 

Q Explr.in it. 

... The trial of the Doolittle fliers was ordered by Tokyo and it was 
not tried under toy order. Those regulations used for the trial was 
established by Tokyo also. Concerning their treatment, it also was 
awarded by Tokyo. Tie trial was conducted in a fair way under those 
regulations. Those conducting the trial could not indulge in their 
own wishes. Everything done by them was fair under the laws and 
regulations. I regret now that I could not conduct this case my¬ 
self. On the other hand I sympathize with them that they conducted 
this trial without much experience r.nd bj themselves, 

COLONEL BERRY: will the reporter please read the first two or 
three sentences of that? 

REPORTER: (reading) "The trial of the Doolittle fliers was ordered 
by Tokyo and it was not tried under lay order. Those regulations used for 
the trial was established by Tokyo also. Concerning their treatment, it 
also was awarded by Tokyo." 

COLONEL BERRY: That is far enough. Thank you. 

DEFENSE: There are no more questions by the defense. 

COLOEEL GiJuBEh: '. ill you ask the witness whether that was Tokyo or 

Tojo? 


INTERPRETER: His reply is "Tokyo." 
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Q (By Lt Col Hendren) General Sawada, what education have you had? 

A I graduated from Military Preparatory School, Military Academy and 
Military University. 

Q Have you held any Diplomatic posts in the Japanese Government dur¬ 
ing your career? 

A Frequently I served as Military Officer, Deputy Official to various 
embassies. 

Q What foreign countries did you serve in? 

A Ever since I graduated from the Military University I spent half 

time of my time —my entire time. 

Q what countries did you serve in during that time? 

A In Russia before the Russian Revolution. In Turkey right after the 
First War. In Poland and Manchuoko. 

Q Did you ever serve in France? 

A I visited there frequently. 

Q Did you ever serve in Switzerland? 

A I travelled there frequently. 

Q Have you ever been in the United States? 

A I went there twice. 

Cj Have you ever been in England? 

A Twice. 

Q When you visited these foreign countries did you ever visit their 
courts? 

A No. 

Q General, you stated you were faailiar with the fact that Japan had 
agreed to abide by the terms of the Geneva Convention for the treat¬ 
ment of prisoners of war. 

A Yes. 

Q •.•ere you familiar with the terms of the Geneva Convention for the 
treatment of war prisoners? 

A I read it once but I don't remember. 

Q Did you give any instructions to the members of your command as to 
how they should treat prisoners of war? 

A Yes, I have. 

What instructions did you give them? 

In general I told them to treat the prisoners fairly and with a 
kind attitude. 

Q General, were you the senior officer in Shanghai during the period 
April 1, 1942, to October 1, 1942? 

A Yes,—or in the Army. 

q IThat jurisdiction did you have over the people in Shanghai? 
INTERPRETER: You mean — 

PROSECUTOR: Jurisdiction — Amy Jurisdiction. 
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A I had the responsibility to maintain order and peace in the terri¬ 
tory which was under my jurisdiction. 

Q General, during the period did you go around and visit these various 
places where the prisoners were kept to see if they were getting 
the proper treatment under the Geneva Convention? 

A I didn't visit just the camp. 

Q Did you visit the Union Jack Club hero in Shanghai to see how the 
prisoners were treated there? 

INTERPRETER: Union Jack? 

PROSECUTOR: Yes, that is the English Club. Union jack Club. 

A (None) 

Q Did you knov. at the Union Jack Club they had a contraption there 
that virtually pulled people apart that they used when they quest¬ 
ioned prisoners? 

DEFENSE: If the court please, that is not in evidence. 

PROSECUTOR: I can ask him any question regarding the details of 
the treatment of prisoners under his command. 

DEFENCE: If you first show his responsibility. 

PROSECUTOR: He said h«- was the Senior Officer and as Senior Officer 
that was a part of his duty. »<e submit to a ruling. 

COLONEL laC REYNOLDS: Subject to objection by members of the Com¬ 
mission, the objection is over-ruled. 

A During my service in Shanghai it was taken out. 

Q Did you know how prisoners were treated at Bridge House or by the 
Military Police? 

A I didn't know anything about what was going on there. 

Q Didn't you, as Senior Army Coiamander here in Shanghai, have respons¬ 
ibility for the conduct of the Japanese Array in Shanghai? 

A There wero many units directly under Nanking Supremo Headquarters 
and I don't know anything about them. 

Q That is not what I asked you. Didn't you, as Senior Army Coriander 
have responsibility for the conduct of «apanose soldiers in Shanghai 
during that period? 

A I was only responsible for my own Array. 

Q 'was your Army stationed out near the Kiangwan airfield? 

A Yes. 

0 whose Amy did the soldiers belong to who questioned the Doolittle 
fliers when they first came to Shanghai in April, 1942? 

INTERPRETER: r.as that October or April? 

PROSECUTOR: April. 
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A I think the Gendarmes conducted the investigation because they 
were handed over to the Gendarmerie. 

Q Didn't members of your Army capture three of the Doolittle fliers 
down there at Ningpo? 

A Yes. 

Q And didn't the members of your i.rmy bring the three Doolittle fliers 
to Shanghai right after they were captured? 

A I received a letter telegram from Tokyo — 

(At this point the witness interrupted the interpreter, who then 

continued with the following answer) 

A Before those fliers were brought in to Shanghai, Nanking ordered — 
instructed us to send them over to Nanking and Tokyo. 

Q Did you know that they were captured when they were first captured 
down at Ningpo by your Army? 

A Yes. 

Q Were you advised when they were brought in to Shanghai from Ningpo? 

A Yes. 

Q Did you listen to Captain Nielsen testify on the witness stand in 
this case? 

A I heard it. 

Q Did you hear him tell how he was treated out at the airfield the 
night before he was taken to Tokyo? 

A I hoard. 

Q Well who was responsible for his treatment at the- Airfield that 
night? 

A The Gendarmerie took them over already and if there is any respons¬ 
ibility it is the Gendarmerie. 

Q How do you know the Gendarmes took them over? 

A The Chief of Staff reported me so. 

Q Well they were personnel of the 13th i.rmy, weren't they? 

A The Chief of Staff made a report to me that they wore brought to 
Shanghai and to be sent to Tokyo right away. 

Q You didn't answer my question. These boys were prisoners of your 
Army at that time, weren't they? 

A As soon as the Gendarmerie took them over, my responsibility — 
there isn't any of my responsibility at all. 

Q Didn't you tell this Commission that you had instructions to send 
them to Tokyo? 

A I gave orders in accordance with the orders of the Supreme Commander. 

Q Well, now, did you send them to Tokyo? 

A I didn'fc send them to Tokyo, the Gendarmerie did. 

Q I thought you told the Commission that you had instructions to send 
them to Tokyo, is that right? 

A Nanking ordered us to hand them over to the Gendarmerie and in 
order to send them to Tokyo, the Gendarmerie took the command. 
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Q Did the Gendarmes fly them over to Tokyo in their airplanes? 

A I didn't see them, but, yes. 

Q V»ho had charge of the airfield out here at that time? Kiangwan 
Airfield? 

A The Kiangwan was not a military airfield. It belonged to China 
Aviation, It belonged to China Aviation Company, 

y Who had control over the Japanese Array airplanes that were out 
there? 

A There was a division command of airforce in Nanking. It was respons¬ 
ible for it, 

Q Well, did you have any responsibility for what happened at the air¬ 
field? 

A No, I didn't. 

Q Did you make any inquiry to see how these prisoners were treated 
when your Army brought them in here? 

A No. 

Q The fact of the matter is, General, you didn't care how they were 
treated, did you? 

A I thought that they were treated fairly, 

y You heard Captain Nielsen testify about being given the water 
treatment out there, didn't you? 

A I heard him say that he received it from the Gendarmes, 

Q Did you ever hear of anyone else around there having the water 

treatment given to them before this trial? 

A I never heard of it. 

y You didn't make many inquiries around Shanghai did you, while you 
were the Big General here? 

A There was no detailed instruction because I ordered my subordinates 
to treat prisoners of war fairly and I knew that they followed my 
instructions. 

Q Did anyone ever complain to you while you were Cccinanding General 
of the Aimy in Shanghai as to being mistreated by the Japanese? 

A No. 

Ci Well, do you think any of the foreigners here ever were mistreated 
while you were here? 

A No. 

Q How far was your office, General, from that Kiangwan Prison out 
there at Kiangwan Military Prison that you spoke of? 

A About 300 meters. 

Q Did you ever walk back there and see what was going on in that 
place? 

A No. 

0 Did you know that a Kir.Powell that was back there, the Japanese had 
pulled his toenails off and gangrene set in and they had to cut hia 
feet off during the spring of 1942? 

A Where did it happen? 
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Q Right back in that jail in your compound. 

A hat month. 

Q ..long in February or uarch 1942. 

A I didn't receive any report of that. 

2 ..nd you tell this Commission, — you want this Commission to be¬ 
lieve that you never went back in that Kiangwan Prison any tine 
while you were in Command of the 13th ..ray? 

A I haven't gone there, 

Q '.hy didn't you go back there and look around to see what was going 
on? 

A I couldn't attend to all the small details of my command. However, 
concerning the Doolittle fliers I expressed my desire to the Chief 
of Staff that I wanted to sec them, 

j Well did you go back and look at them? 

A I was transferred from here at the time and I didn't have time to 
soo them, 

Q Well you were here during the latter part of September and early 
part of October, weren't you? 

A I was very busy on account of military operations. 

0 General, you told this Commission you were familiar with the rules 
of the Geneva Convention for the treatment of prisoners of war, 
didn't you? 

A Yes. 

Q Now, you want the Co mission to buliove that you never went back 
in that prison to see what was go^ng on back there and the prison 
was only 300 meters from your office? 

A In regard to the Doolittle fliers, their treatment was a little 
different from prisoners of war because the Vvar Ministry ordered 
us to treat thou; as war criminals but not prisoners of war. 

Q Then you know how they were being treated when they were back 
there, didn't you? 

A Colonel Ito made a report, to mo that they were treated as suspects 
of war criminals of the Japanese. 

i,} Did you do anything about their treatment? Did you try to improve 
it any? 

A I didn't give any orders. 

Q Did you give the ord-r to treat them as war criminals? 

44 There was an order from the './ar Ministry that they were to be treat¬ 

ed as suspects of war criminals. 

Q The treatment of the prisoners was carried out under your command 
responsibility, wasn't it? 

A Yes. 

r. 44 nd when General Ito —anything General Ito did, he did at your 
command or under your command responsibility, didn't he? 

A Because Ito acted for me, thatev^r he has done is responsibility. 

Q .lid whatever Anko and Okada did is your responsibility, isn't it? 

A Whatever any subordinates have done is my responsibility. 
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Q ,'nd whatever Hata did we.s your responsibility? wia^or Hata? 

L Yes. 

Q And vtaatever Tatsuta did was your responsibility too, wasn't it? 

A He is not — I am not responsible for him. 

.] You told me in Tokyo you were responsible for the Kiangwan Military 
Prison? 

DEFENSE: I object to that question. He did not say he was respons¬ 
ible for the kiangwan Prison. He said he was responsible for Kiangwan. 

You should read the question. 

PRQSECUTQEcj I looked at the question. I am asking him what he 
told me in Tokyo. 

DEFENSE: You asked him to explain it. Look at what is in the 
statement. It said Kiangwan, and also, if it please the Commission, tho 
General has already testified that Kiangwan was not under his command; 
the Bridge House was not under his command, and he had no authority or 
jurisdiction over the Gendarmes. 

PROSECUTOR: withdraw that question. I will ask it this way. 

Q General, when I took your statement in Tokyo, did I ask you this 
question? Question "’..as the Kiangwan Lilitary Prison under your 
jurisdiction?” , nd did you give nt this answer "I had authority 
over Kiangwan." 

A I did. 

f) j.nd when did you find out you didn't hr.Ve any authority over that 
prison? 

I misunderstood the question in Tokyo. Since I came to Shanghai 
I learned from Captain . ake that the Branch was not under the juris¬ 
diction of the 13th ,nray but undv-r the Nanking prison. 

^ In 1942 did you think you had jurisdiction over that prison? 

Kiangwan Prison? 

.. I misunderstood about that at the time. 

Q .nswer my question. In 1942 did you think you had jurisdiction over 
Kiangwan Military Prison? 

.. I also thought a mistake. 

Q Then you thought you had jurisdiction over that Prison in 1942 when 
the Doolittle fliers wore there, dktn't you? 

A I thought so, but I did not have. That wasn't under my command. 

Q Then in 1942 you thought you had responsibility over warden Tatsuta 
there, didn't you? 

DEFENSE: I object to that question. The General just sta.t^d one 
minute ago that Tr.tsuta. was not und«~r his command. If tho Commission 
please, wc object. 

PPtOSECUTOR: If th^ Commission, please, 1 would like to have the 
counsel let me cross-examine the witness. This is proper cross-examin¬ 
ation. The witness stated in 1942 he thought he had responsibility for 
the prison out there in 1942. It is a. proper question to ask him if he 
didn't think he ha.d responsibility for the prison warden. That is proper 
cross-examination. 
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COLONEL hC REYNOLDS: Objection over-ruled. 


I will ask you the question again. In 1942 you thought you had 
jurisdiction over Tatsuta, didn't jou? 

I thought so. I thought ho was under nty command but it is not a fact 

,.nd you didn't find out he wasn't under your command until about two 
months ago when you talked to Captain „ako, did you? 

Yes. 

And that prison of his was about 300 meters from jour office in the 
same compound, wasn't it? 

It was an unimportant place and I misunderstood about it. 

Now that is where all prisoners were confined who were tried before 
your military courts, wasn't it? 

Yes, 

And there was a lot of foreign prisoners back there, wasn't there? 
Yos. 

And you knew they wore back there, didn't you at the time they were 
there? 

I knew. 

And you knew what kind of treatment they were getting back there, 
didn't you? 

Yos, I knew, 

iUid did you do anything to change that treatment? 

I instructed raj- subordinates to treat them ns well as Japanese 
officers and take it further. 

Did you check up on your subordinates to see if they carried out 
„our order? 

Yes. 

hat did you do? Just tell the Commission what you did to see thr.t 
your order was carried out. 

Are you referring in general? 

Just in general, shat did you do to see that the prisoners were 
treated all right out at Kiangwan military Prison. 

I always received reports from Colonel Ito, 

You received reports from Colonel Ito. rhat kind of reports did 
he give you? 

He said that they were treated as well as Japanese officers. 

As Japanese officers? '..ere Japanese officers required to live in a 
cell about four feet wide and six feet long? 

Yes. 

They were? hero there some Japanese officers imprisoned back there? 
Yos. 

Did you ever go bac.w there to see any of them? 

No. 

The fact is. General, you didn't pay much attention to that prison 
back there, did you? 
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A I h?.d ray subordinates in charge and received reports from Colonel 

Ito. 

0 But you never \;ent back th-rc ycurself and looked around, did you? 
A No. 

0 Did you ever attend one of these nilitary Tribunals that Colonel 
Ito put on back there? 

A I never attended ary tribunal. 

Did you ever read the record of the trial before you approved it? 

A It is customary procedure that Colonel Ito explained and made a 

report to me and explained rae all about it, then I placod ray sign¬ 
ature on it, 

Q Then those courts back there in the back there of your compound 
were carried on under your responsibility, weren't they, that 
Colonel Ito hr.d? 

.. Yes. 

vi And you were responsible for what wont on in that court room back 
there, weren't you? 

A Yes. 

PROSECUTOR: If the Commission please, before we go into another 
phase of the cross-examination, docs the Commission desire to recess? 

COLOiSEL IIC REYNOLD!: At this time the Commission will recess until 
two o'clock. 

('.hereupon, at 1158 hours, the Commission adjourned to reconvene 
at 1400 hours, 6 ,.pril 1946.) 

•JHHt 
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AFTERNOON SESSION 

••• Pursuant to adjournment the Commission reconvened at 1400 hours 
on 8 April 1946 ... 

COLONEL MC REYNOLDS: The Commission Is In session. 

LT COL HENDREN: Lot tho record show the Commission, the accused, 
attorneys for prosecution and defense, reporter and interpreters were 
present in the courtroom aftor recess. 

TTe have a new interpreter we would like to swear in at this time. 

COLONEL MC REYNOLDS: Proceed. 

(thereupon Mr. Inoshlta was sworn as interpreter.) 

SHIGERUO SAV ADA 

a witness testifying in his own v ehalf, resumed the stand, was reminded 
he was still under oath, was examined and testified (through Interpreter 
Kranz) es follows: 

CROSS EXAMINATION (Resumed) 

Q (By Lt Col Hendren) General Sawada, when you left Shanghai in May of 
1942 did you have direct communication with yovr headquarters after 
you arrived at the front? 

A It depended on the occasions, but communications were very difficult 
and we communicated v y means of radio. 

Q Then you always had radio communication with your headquarters hero 
in Shanghai? 

A Yas. 

0 And during that period did vou receive radio reports from your head¬ 
quarters as to what was join* on at your headauarters? 

A This came into ry hands in the form of ra*io t ram. 

n Did you receive any information a v out the Doolittle case during the 
summer from May until you arrived back here in Shanghai in Soptembsr? 
A I have rot. 

0 Isn't it a fact you were v eck in Shanghai during the stammer of 1942? 

LT COL ECDTNE: I objact to that question. The general has already 
stated h9 did not return to Shanghai when he left in Mey and that he 
didn't return until Septsm v 3r. 

LT COL HENDREN: I can interrogate this witness whether he was back 
in Shan.hai or not during the summer of 1942. It is proper cross examina¬ 
tion. 

COLONEL MC REYNOLDS: Subject to objection of any jr.em v or of the Com¬ 
mission the objection is overruled. 

LT COL HENDREN: You may answer the question. 

A I did not return to Shanghai. 

0 ;as General Karakawa with you all the time when you were down at the 

front? 

A Not only Tarakawa but the chief of staff and his adjutant.were in the 
seme house es I was. 
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Did any one cone down from Shsn^ hr.i and tell you what was * oin* on in 
Shan* hoi during the tine you rare at the front? 

I believe no v ody came from Sharif hoi. 

Durin t all this time you rero still in command of the 13th army, 
is that correct? 

y»>s. 

ioid these w en that came down fror. Nankin* did not take over comnand 
of tha army while you rera aray? 

They wore assigned to do routine work in the headauartors but they 
actually did not have the authority of the commanding L enaral. 

Then on August 2?, 1942 you rer9 the commandin* general in comnand 
of the 13th army, is that correct? 

YwS. 

And the trial held there that day was held under yo’ r authority, 
is that correct? 

Yes* 

When you can9 back in September you state-* that you approved the 
record of trial that General Ito brought to you, is that correct? 

Yos, that is true. 

And you did that personally by puttin* your chop on this record of 
approval, is that correct? 

Yes. 

• 

Nor General, this record of trial was never sent to Tokyo was it - 
the actual record itself? 

The document which I signed ras kept in the headquarters hut ras never 
S9nt to Tokyo. 

Ani your headquarters only sent a radio report to Tokyo of the 
results of the trial, isn't that correct? 

I ras explained so hy ito. 

And that recor* of trial ra* never sent to Nanking, was it? 

All the rediot.T*'®# wore sent to Tokyo through Nankin* Supremo Head¬ 
quarters. 

But I mean the actual record of the trial itself was never sent to 
Nankin*, isn't that correct? 

This was first sent to Nankin*, then to Tokyo. 

You are telkin* * ,v out tha radio message now. I am talkin* a v out the 
record of the trial itself. The record stayed here in your head¬ 
quarters all tha time and a radic report was sent to Nankin* and 
Tokyo, isn't that correct? 

The document I signed remained in the headquarters. 

And no copy of that document ras ever sent to Tokyo was it at that 
time? No copy of the document you si*jned ’-as ever sent to Tokyo 
at that time? 

The copy ras immediately sent after the trial through Nankin*. 

Now was that a copy of rhat you signed or Just a radio report of the 
results of the trial? 

Th'.* statement of judfment was sent immediately after the trial and 
when I came tack from the front I si*ned to this statement. 

Then isn't it a fact that you were the only one that actually 
approved the rocord of trial? 











*28-3 z 4/8 PM 




A I signed it ns the commanding general of the military tribunal. 

0 And at tha time you signed it it called for death for ell eight of 

the flier?, didn't it? 

A Yes. 

C' Nor ceneral, isn't it a fact that you had authority at that time 
to order a now tr'al or refuse to approve the result of the trial? 

A I could not revoke or change tha sentence placed upon the fliers. 

Since I approved of thi 3 trial there was no need of hevint another 
trial but if I had not approved it there could b-e another trial. 

But when I return?i from the front it was already 20 days after 
the trial therefore it wag not possible to have another trial sot 
up as all the ■’ocunents ^ere sent to Tokyo. 

0 r .ell, I thought you Just told the Commission that the documents an' 4 
the record of the trial stayed here in Shanghai? 

A Yes. 

n £oll then, you couli have approved it or disapproved it, couldn't 
you at that time? 

LT COL BCDINEs I object to that question, if the Commission please. 

The question asked is He could have approved it or disapproved it. I 
don't Wiou whet he is talking out right now. I don't think the witness 
does either. 

LT COL HENDREN: I rill stand with the witness. I think he knows 
"'hat I on talking about. Ho can answer the question* 

COLONEL !'C REYNOLDS: Objection sustained. 

0 Thon General, you could have either approved the record cf trial, 
the conviction, or have disapprove" 4 the record of trial at that 
tine, couldn't you' 

A Yes. 

0 You heard General Ito testify in this courtroom, didn't you? 

A Yes, I remember. 

0 And you hoard him say that you had the authority to revoke or remit 

the sentence that had been passed, didn't you? 

A He said so, but that must K e a misunderstanding, 

0 V.ell then, isn’t it a fact, General, that you did have the authority 
at that time to either revoke the sentence or remit it? 

A I had no authority. 

0 Now you told the Commission that :/ou rent up to Nanking and told 
General Kata that you thought the sentence ras too severe, is that 
correct? 

A Yes. 

0 ’..as this after you had approve* the sentence, the record of trial? 

A Yes, that is after I approved these sentences. 

^ i<ell, did you think the sentences were too severe ’"hen you approved 

them? 

/. I ha J that feeling. 

0 ’.ell, why *id you approve them then if you thoUfht they were too severe? 
A At that time Tokyo lemnnied that the prosecutor request the death 
penalty and therefore I could not change the sentenco. 


447 










#28-4 z 4/? PM 




0 ball, the fact is you didn’t do anythin: to change the sentence, 
did you General? 

A Ordinarily I have no authority to change the sentence and at that 
time I res informed to wait the orders from Tokyo so I could not 
do anything a v o> 1 t it. 

0 Nor when you rent up to so© General Hata up at Nankinj what did you 
say and rh"t ’id ho say a’out this Doolittle case? 

A I told thor that the sentences imposed upon the ei^ht fliers are 
death and I fsel sorry for them, for the fliers. To that General 
Hata said, M T fo .1 the sane ray hut since tho orders are to wait 
for tho approval of Tokyo, wo have to wait." 

n 7ioll then, did you send any ra’io over to Tokyo ant ask them to J is- 
approve the sentences? 

A Since that was 20 '’ays after tho trial rns over and they ha’ used 

ray narao on th 3 document I could not do anythin, about it. 

n r .ell, the fact is you didn’t try to do enythin t about it, funeral, 

except to talk to Gonoral Hata a’-out it. 

A I did not do anythin: other than that. 

0 Do you know why those Doolittle fliers were trio’ hero in Shanghai? 
bhy were you ordered to try then? 

A I receive’ information a v out this natter from Ito. 

0 'hat information did you roceivj from Ito? 

A The original or’or is from Tokyo but the ®ctual order cane from the 
Supreme Headquarters of Nankin: to try those American fliers in a 
military tri v unal. 

o roll. General, if those boys did anythin: vront thoy did it in Japan 
an’ not in China, isn't that s fact? 

A Tes, th'-t is rifht. 

0 An’ ordinarily they v-ould havo been tried in Japan, isn’t that 
correct, because that is where the offense was committed? 

A I think that should v o so ^ut I ’o not know why this was trie’ in 
China. 

0 Those airmen hadn’t done anythin: in Shanghai to deserve boinc tried 
for had they? 

A I think thoro was no reason v ut since that rrs the order wo could not 
refuse it. 

0 Then you don’t kno*” of your own knorledro anythin, they ’id ^ron, at 
any time, 'o you? 

A Before I left for the front in May, 1942 I received the invest!,°tion 
documents from the f*P headquarters in Nokin: an’ I studied the acts 
of the fliers then. 

Q 'oil, what did that report say? 

A I will say what I rerembar clearly. There were t v o thirds. First, 

that these fliers ”>ere ordered not to bomb the Imperial Palace. 
Secondly, they wore not to lnnd in Soviet Russia. It was also state 1 
that the fliers had funned school children in the compounds of a 
preparatory school in Na-oya. I do not know who has confessed this, 
v ut one said he had dropped his bombs hastily and therefore this 
would result in hitting non-military objectives. One reason for 
bombing Tokyo was to disturb the morale of the people. That is all. 
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0 7 as that a report made prior to the time the fliors woro taken 

over to Tokyo for questioning ? 

A I think I saw this document in the early part of May, 

0 ’'/hero did you soo that document? 

A I saw it in the headquarters in Shang hai. 

0 T.ell, at that tins 1i d you tell Colonol Ito to [O shea' 1 an’, try 

these fliers? 

A I did not do that since the fliors Taro already font to Tokyo. 

Q Oil you mr.ke up your mind thon that they ought to be tried? 

L I di^ not deci ’e upon that matter. 

. >■ 

0 The fact is at that time you , i J n , t have any lav* to try them under. 

L There were no lnrs at that time. 

0 Then prior to the time you rent to the front you kno^ all about 

this thin c , didn’t you? 

A I did know the result of the rail but nothin^ else. 

Q 7. ell at that time did you know the fliors would bo sent b QC k over 
hero from Tckyo? 

A I lid not knov. 

0 Nor General, if you had the power to remit or revoke the sentences 
would you hevo revokei the sentence passed by the court? 

A I can not say nor because I have to study the circumstances and 

the conditions at thpt time but as regards commuting the sentences 
on some of the fliers I would have given consi’oration. 

0 But you didn’t ive them any consi deration when you approved the 
sentences in September, did you? 

A At that time I had no power to alter or to revoke the sentence and 
I also received orders to wait for the approval of Tokyo. 

o General, could that sentence have boon carried out without your 
approval? 

A Since the or’er said to wait for the approval of Tokyo nobody could 
alter the sentences. 

0 Nor isn’t it a fact, General, that that sentence couldn’t have boon 
carried out if you ha3n’t approved it? 

1 Concernin this case re rare informed to arnit the ord rs from Tokyo 
therefore re could not ^o anythin*/ about it. 

0 General, li' 1 you (ive a statement to Major Dwyer hero at n ard Road 
Jail? 

A Yes. 

o I will ask you if this question res asked at that time and if 

you i svs this answer: "0 If you refused to put your chop on the 
sentence of the court the sentence could not have baen carried out? 

A. Without my signature the sentence can not be carried out.” 

Was that question asked and that answer given? 

A I answered that in regards to general authority. 

n 1 aren't you and Major Dryer talking about this case at that tine? 

A It that time the question concerns general authority. 

0 Then you and Major Dryer weren't tclking about the Doolittle case 
at that time, is that right? 

A Ae wore talking about the Doolittle fliers b u t this question concerned 
w ith the lew of the t^neral authority. 
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<“* '.all, in this case you appointed tha court, didn't you? It was 
appoints! un^or your responsibility? 

A T36. 

0 An! tho caso was referral to trial under your authority, wasn't it? 

A Thi3 was roforro 1 by my authority but tho orders were to wait for 
tho approval of Tokyo thoroforo I could not !o anything about it, 

ft You misunderstood my quostion. I sail this case ms referred to trial 
’^ofora this court under your authority, wasn’t it? 

A There ras .a restriction £ivon by Tokyo and under this restriction 
wo carried out the trial. 

0 .Jid isn't it a fact that the sentence of a court r.ertial even under 
your law can’t bo carried out rlnloss the commanding tenoral who 
appoints the court approves the sentence, isn't that ri t ht? 

A If I ha! receive! orders I ha! to put ur> the military tribunal. 

0 That’s not wh*-t I asked you. I say, isn't it true that even 
under this type of court the sentence couldn't be carried out 
until tha com-andin* c eneral who appointed the court approve^ tho 
sentence. 

A But in this case we wore ordered to wait orders from Tokyo, therefore 
we could not '’o anything. 

0 General, you don't understand my question. Now listen carefully 
to rhet he (tha interpreter) says. Isn't It true that even ifi 
this kind of court, the sentence could not be carried out, the men 
could not v e shot until you had approved the findings of tha court? 

A If I had the authority, that would be true, but since Tokyo held 
all the authority I ha! nothing to say. 

0 Then why did you approve the sentence? Ahy didn't you Just leave 
it alone? 

A In this trial tho judges .rive the sentences and these sentences were 
immediately sent to Tokyo in a form of a statement and I was just 
between the two parties and I could not do anythin* but to si*-n it 
since I thourht this was proper. 

0 Then you thou*ht tho sentence was mo r 'cr, didn't you, that is why 
you approved it? 

A Yes. 

P i-nl at that time you didn't feel very sorry for the fliers, did you? 

A T felt very sorry for them. 

n You felt so sorry for them you approve! their ^sath sentences, didn't 

you? 

A This is £iven in tho law therefore I had to obey it. 

0 ’ el 1 , after you *ot to foelirit sorry for then did you £o back to 

the back end of your compound there .an! see them? 

A If I knew they rare to be execute! I would have £-one to see them. 

0 ’ ell, you ^id everythin, in your power to see they were £oin* to 

v e executed, you approved the sentences. 

Yes, but the final approval comes from Tokyo thoroforo I did not 
kno’” the sentence. 

n Isn't it true the only anwroval from Tokyo was to five five life 
imprisonment and you have £iven all ei*ht ■'oath. That is ■'hat 
that amounted to, isn't that a fact? 
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LT COL rODIiflC: Let m3 hero that question again* 

(The lost Question res real 1,, ck.) 

't th"t tine I was already transferred to another post, therefore 
I ii* not ^no- the incision of Tokyo. 

° ' ell, Tokyo turned out treating thor v etter then you did, 

didn't they? 

A Yes, that ir ri^ht. And since there ms an order from Tokyo 

to wait no expected then to commute the sontoncos on somo of the 
fliers. 

m 

f o oil, if it ha' v een left up to you ’'ou rouli have shot all of then 
wouldn't you? 

A That rouli never hove ^een. 

0 oil, hor rouli you have stopped it? 

A In that case I would t n lk over this natter rith the supreme coranandar 
of the any on - ’ the c<^«onilnf , enoral »ouli return tho report to 
Tokyo on'* re would , at a different result. 

0 You had already approved it to shoot all of them, hadn’t you? 

A In that case, according to the law I could confer with the conrnn‘ , iiy 

[•enoral and m could hove changed the sentencos. 

o By that tine you h^'’ approval tho execution of all eight of them, 
hadn't you? 

LT COL EODIiJEs 7 o v joct to that question, if the Commission please. 

It has haen asked four tines v y the prosecutor. I don't know if it is 
wastin the Commission's ti* e, v ut it is sure matin;, the defense's time. 

He has asked that question four tires ant he h Q s [ot the sere answer all 
the time. It ''ppeer3 he is trvin f to trick the v itn-;8s into answering 
the way he ’-ants him to. 

LT COL H3ND3EN: I rill withdraw the question. 

O General, did you h^r General Shinorura’s statement reed hero tho 
other tay? 

A Yes, I renon v or. 

r '.oil, in th^t statement ho s^il th~t he he* n conference rith you 
on the 15th of October out at your headquarters. r 3S he telling 
the truth? 

A * e ’isa^ree in th°t point. 

& ell, in Defense Transcript Exhibit No. 10, he states that you 
were down here at the Astor House s’" 1 ho cam9 out hero and had q 
conference with you on tho day these v oys rere shot. 

/i I stayed in the Astor House just one ni t ht v efore I loft for Tokyo 

and I never met Shimcnura in this hotel. I stayed on the ni[ht of the 
lltb at tho Astor House, but I never met Shimpmurn there. 

A ' ell, Shiaonura s ys that on the 15th of October a v out ten o'clock 
or a little after that he rent to your headquarters out at the 
13th r.rry 'n J had a corf :rence with you. ' as he tolling the truth? 

A I remom v or it to v o the 11th of October. 

0 ’ hen did this order come over fror Tokyo to h?.v9 these v 'oys executed, 

have them shot? 

I left Shanghai on the 12th an - * till then I never kner about the 
sent onees. 
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0 T ell, isn't it n fact that Tokyo advised your headquarters to carry 
out the execution on the 10th of Octo v er? 

A About then I visited my friends to bid farewell and I was not 

present at the headquarters therefore I do not know anything a. v out it. 

0 So General Shimomura is not telling the truth when ho says ho had 
a conference with you here on the 15th of October, is that ri^ht? 

A I can not say anything concerning Shimomura's memory but as far 
I know I have Just stated. 

0 ’.'ell, which one of you is tolling the truth, you or Shimomura? 

" ere you here on the 15th or were you not here on the 15th? 

i. On the list of October I ^athere 4 the officers of the staff of the 
headquarters ani I bade them farewell. . fter this I met Shimomura 
and spoke to him. I left on the ship Shan, hni Voru on the 12th of 
October an', for reference ycu could find it out for yourself in 
the ship company in the city. 

0 Did you talk to Shimomura ^bout the Doolittle case? 

A I trcnsmitto 3 the report to Shimomura. 

C V.hat did you tell him a v out it? Did you tell him you were still 

sorry for the N)ys? 

A I told him there would the final orders fror Tokyo, to wait for 
it. 

Q r 'hat did he say to that? 

A He said, "I fully understand." 

0 Nor General Sarada, the court was appointed under your Jurisdiction, 
is that correct? 

A That is the truth. 

« 

0 And the erse was referred to the court un'er your authority, is 
that correct? 

A That was ordered in my name but I dil not directly order. 

0 But you were responsible for the army at that time, is that ri^ht? 

A Yes. 

0 the members of this Commission, the court, the prosecutor were 

all working for you at that time and their acts were committed under 
your authority, is that ri t ht? 

A They ware not directly ordered but they were ordered un’er my name. 

0 Then whatever they did was done under your command responsibility, 
isn't that ri L ht? 

« I am the commanding L eneral of the military tribunal therefore I 
hold responsi v ility as commanding t 3nor,, l» 

P And you approved the sentences that the tribunal t ave the fliers, 
didn't you? 

A I approved the trial but not the sentence. 

0 Then you were r3sponsi v le for whatever happened to those boys, woran't 
you? 

A Yes, I ha-' the responsibility of the army. 

fi Jnd you were responsible for them all the time they were here in 
Jail, weren't you? 

/• The treatment they were { iven in the prison was not within my 
responsibility. 
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0 You approved their sentence didn’t you? 

A I noant the laclsion of tho trial v ut not tho sentence. 

LT COL KSNDRENs That is all. 

RZ-DIRECT ZXAifTNATION 

+ 

0 (Ey Lt C*1 Bodine) General, what were tho Doolittle fliers, 
prisoners of war or criminal suspects? 

A They ware suspocta of war crimes. That is according to the orlers 
of 1 ar Ministr 1 '. 

0 Now General, had the Doolittle fliers been prisoners of ’-ar and under 
your command would you have treated them as such? 

A Yes* 

Q The Bridge House was under whose jurisdiction? 

A The Bridfce House was under the head of the headquarters in Shanghai 

hut in turn ”'as un 4 er the command of the comrandinf general military 
gendarmerie in Nankin; . 

Q Tho was the head of the i endarmerie at Nanking under? "ho was the 
commanding officer? 

A He was undor tho command of General Hata. 

O Now when you stated a little while a^o, General, that you were 

responsible for the acts of ’.ako, Oka’a and the prosecutor, Hata, 
did you mean that you were responsible as the commanding general 
of tho 13th army or thet you were personally responsible? 

A If that is statod in tho law I am responsible for it, but I stated 
in tho meaning that as their superior officer I am responsi K le for 
their acts. 

o All ri.dit then, did you, Goneral, personally direct or cause their 
acts? 

A I did not believe in that reentry , v ut I am indirectly responsible 
for the education of the Judies. 

0 General, if you ha- 4 not signed the record of the trial would ihe 
three Doolittle fliers been executed by tho order handed down from 
Tokyo’ 

A Yes, that is true. 

n General, co’ild you have wired Tokyo without j_ottin L General Hata’s 
permission? 

A No, I could not. 

0 Then if you wanted to wire Tokyo in regards tc the Doolittle fliers 
trial you would have ha’, to ( o or t et permission from Nanking? 

From General Hata, is that true? 

A Having had to s e approved by Hata before beint sent to Tokyo. 

0 And General, isn’t it true then that also General Hata referred these 
Doolittle fliers to trial? Isn’t it true that General Hata was the 
one who referred tho Doolittle fliers to bo tried in Shanghai? 

A Yes, sir, that is true. 

0 General, did you know that the United States Commanding General of 
China requested that General Shimonura be brought to China as one 
of tho accused in this trial? 

LT COL HZNDrlEN: May it please the Commission, I o v Joct to that 

question. I don’t know "hethor he is telling him that the Commaniin{ 
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General of the China Theater aekoi for it or whether he is asking tho 
question* And oven if the Commanding General of tho American Army tent 
a message for Shimomura wouldn't prove or disprove any issue in this case* 
It is immaterial. It is not within the province of this witness to know 
whether he iii or not. 

LT COL ECD'NEs I'll rithirar tho Question. 

0 Genere1, lid you know or do you know that General Shimomura had 

been confined to prison in Tokyo? 

A Yes, I know. 

0 And have vou hoard General Ito state that General Shimomura signed 
the execution order of the Doolittle fliers? 

A Yes, I do remember. 

LT COL ECDTNE: Do*s tho Commission desire a recess at this time? 

COLO EL MC REYNOLDS: r 0 will recess until 3*45. 

(Thereupon the Commission took a recess at 1530 hours.) 

COLONEL MC REYNOLDS: The Commission is in session. (1545 hours.) 

LT COL HENDREN: Lot tho record shov; the Commission, the accused, 
counsel for prosecution and defense, interpreters rm A reporter returned 
to tho courtroom after tho recess, and the witness is reminded he is 
still under oath. 

LT CCL BCDINEj I have no further questions of the witness. 

LT CCL HENDREN: Prosecution has no further questions at this time. 
EXAMINATION EY THE COMMISSION 

0 (By Lt*Col Retry) General Sawada, I call your attention to the 
testimony of General Ito last Wednesday, the 3rd of April wherein 
the General said to this effect that a report of the trial on the 
28th of Aug ust 1942 was sent by telegram to Tokyo through Nanking 
and that on or about the 29th or 30th of August a written report 
• was sent to Tokyo. I ask you whether you know That was in that 
report? 

u That written document ras the verdict of the military tri v unal. 

0 Is that all it ^as? 

A That is all. 

0 (By Col Murphy) That was the same document as the one a copy of 
which General Sawada affixed hie chop to when he returned in 
September, was it not? 

A It Is the same document. 

Q (By Lt Col Berry) May I as v you a^ain, General, you described 

the document you affixed your choc on or a v out tho 20th of September 
ns the record of trial and now, a moment a^o, you said that the 
written report that ras sent to Tokyo ras merely a statement of the 
sentence, 'hen I heard this answer I thought you meant a different 
renort than the one signed in Soptom v or. Do you nor mean they are 
^oth the same? 

L It ras not a record of tho trial v ut the verdict. 

0 ’That were the papers to which you affixed your chop on or a v out the 
20th of September 1942? 
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h That Is the verdict of the military tribunal. 

0 The same reoort that was sent to Tokyo on or about the 29th or 30th 
of Aueu«t 1942 

A The contents wore tho samo though the documents were different. 

0 (By Col Murphy) You say the documents ware different - you mean 
they "ere diffaront copies physically" 

L It - 'was e copy of tho other document. 

Q (Lt Col Deny) If I undarstanl you clearly now the document to 
which you affixed your chop in September was an identical copy of 
tha report that was sent to Tokyo on the 29th or 30th of August. 

A Yes, they are identical. 

COLOKEL HC REYNOLDS: Any more questions? 

LT COL H3NDREN: I’d like to ask the witness another question. 

RE-CROSS EXAMINATION 

0 General Savada, isn’t it a fact that when Tokyo was advised they 
were only advised as to tho result of the trial end the entire 
record was not sent to Tokyo in August of 1942? 

A I don’t know Just exactly hon many documents were sent but I 

know that the verdict * as sent because General Ito informed mo of 
that. 

0 And vh-'t you si{ nod when you came back from the front was the 
entire record of the trial, isn't that true? 

A It "as the verdict. 

0 Vs the record attached to all tho papers that had ^oen presented 
to the court? 

A No, they were not. General Ito brou, ht only the verdict and a 

statement of tho verdict and after some talk I chopped the verdict it¬ 
self. 

n Then did you ever read tho record of the trial? 

A I have not. 

0 General, tha record of tho trial, all the papers is about an inch 
and a half thick - they stayed out qt your headquarters, isn't that 
true? 

A I don't know anythin^ ebout where the documents are kept. 

Q But tho entire record of the trial was not sent to Tokyo, isn't 

that rifht? 

A I do not know. 

0 General, isn't it true that the entire record of that trial remained 

in the heaiouarters of th9 13th -my until Major Inouo came here from 

Japan in 1944 to fot the recci° and take it back to Japan? 

A They eu^ht to have been keot there. 

0 They shouli havo bean kept there. You mean in tho headquarters, 

13th army? 

A Tho hea-'auarters. 

0 And didn't Lc. Hayama say he ^ava the record to Major Inoue in 1944? 

A I was with Major Inoue in the prison in Ctaori and there I heard about 

it from Major Inoue. 


455 







&B-12 c 4/S FT* 




Q Did Major Inoue any he came over in September 1944 an’, got the 
record and took it v ack to Tokyo at that time? 

A Major Inoue said that the Fame type of trial was bein^ hell in Tokyo 
and the records of this trial "•ore needed as reference material 
v ut ■’ue to bembinf a the documents were >'Umed. 

But Inouo ill come over to Shanghai end (.et the record and take it 
back to Tokyo in December 1944? 

A I said boforo - whet Major Inoue told me vras the same as I have 

sai^ before. 

n /ini Major Inoue told ^ou the racor'’ burned up in an air raid in 
May of 1945, didn't he? 

A I do not romancer the ■'ate. 

Q But he told you it burned in an air raid? 
j • lea. 

0 And as for as you knew, there never was a record of this trial 
in Tokyo until Inoue came over to Shan( hai to jot it in December 
1944 isn't that a f"ct? 

A I do not kno v very roll rhat they did at Tokyo. 

ft But all Tokyo fot was a reoort of the trial, report of the sentences 

that wore rassed? 

A I balieve the proceedings of the trial wore sent with the report 
^ut General Ito has not tiven mo the details so I do not knovr 
the detailed information. 

0 And you were not in Shanghai at the time they rare sent? 

A I a:cs not. 

0 So you don't krer whether the record ^as sent over there or not 
at that time? 

.. Khat do you moon by at th^t time? 

n In August 1942? 

A I *o not Vror the concrete details a v out rhat documents rere sent. 

LT COL HSNDRSN: No further questions. 

LT COL PODIA'Ss I have a fer more questions. 

RS-DIR3CT 2X-. IINATION 

0 (Py Lt Col Eodino) General, you remember rhen Major Dwyer questioned 
you at the ar* Road Jail? 

A I do. 

0 At that time did Major Dwyer take a personal diary away from you? 

u 'J the time I reached Shanghai my J iary was taken away when I enterod 

the prison. 

0 ’"ho took it nr ay from you? 

A One of the workers here. 

LT COL FCDTN2: Th't i3 all the questions I have. 

0 (Ey Lt Col Hendron) General Sawnda, you rot your diary K ack, didn't 
you? 

I did. 
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0 That is it ri t ht in your hand, isn’t it? 

L It is. • 

0 (Py Lt Col Rodino) ’. hen di* you t 8t it back, General? 

L !.' out two or three lays a^o. 

n r as it Saturday? 

1. Yes, Saturday. 

COLONEL rC REYNOLDS s Tho witness is excused. 

('•Thereupon tho witness was excused and resumed his saat amonf the 
accusoi.) 

LT COL DODINE: Defense calls Captain Fellows to tho stand. 

CAPT CHARLES R. FELLG.S 

recalle* as a witness on v ehalf of the ■’ofense, having b..‘en reminded he 
was still under oath, was examined and testified as follows: 

DIRECT EXAHIN. TION 

o (By Col Eodino) Captain Fellows, when you were in Tokyo, did you 
take p statemont from General Karakawa? 

LT COL H3NDRSN: 8 lay it please tho Commission, the prosecution and 
defense v»ill stipulate that Captain Fallows took a statement in Tokyo 
from General Karakava. r .e have no objection to its admission in evidence 
as a transcript exhibit. It rill be marked Defense Transcript Exhibit 
No. 15. 

LT CCL LCDTKS: Does the Commission receive Defense Transcript 
Exhibit No. 15? 

COLONEL MC REYNOLDS: It is accepted. 

(Defense Transcript Exhibit No. 15 was 
received in evidence.) 

LT COL BODIN'-.: No more questions. 

( T itness excused.) 

LT COL 6CDIN3: t this time the defense will rea J Defanse Transcipt 
Exhibit No. 15. 

(’hereupon Captain Fellows read Defense Transcript Exhibit No. 15 
which is attached hereto, after which Captain Hahm translated the document 
to the accused.) 
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LT COL BCDTNEt Defense calls is Its next witness, Tatsuta. 

SOTOJIRO TaTSUTA 

one of tho accused res called as a witness on his own behalf. 

MiJOR D'.YER: Prior to affirmia; this witness, the prosecution will 
ask one or two qualifying Questions. 

0 '.'.hat is your religion? 

Bud-’hism. 

r ; Do you know the diffarenco between truth on 4 untruth? 

A I do. 

o In living your testimony before this Commission will you be bound 
in conscience and v y your relijion to tell the truth and nothing 
v ut the truth? 
a I do. 

TdAJOR D YER: Is the Commission satisfied with the foundation 
lai 1 for the affirmation of this witness? 

COLCWEL >X R-SYNOLuS: The Commission is satisfied. 

(’. hereuron the witness was affirmoi an* testified (throuth Mr. 
Inoshita) as follows: 

Q (By Major Dwyer) Tho statement which you aro aNeut to i ive, Tatsuta, 
are you making it voluntarily? 

L It is. 

You are a defendant in this case? 

L I am. 

0 State your complete name? 

A Sotojiro Tatsuta. 

0 -.hat is your rank? 

L Captain, handling le L al affairs. 

Japanese array? 

A Yos. 

MAJOR O’. YER: Mny it pl=ase the Commission, at this time, I have 
been advised v y the reporter that in that p-rt of the record already 
transcribed the cantoin's nare appears in several places T-a-t-s-u-i-a. 

' ith tho consent of defense counsel can ro at this time enter into a 
stipulation that wherever the captain's name appears in the record, it 
is Captain Tatsuta, T-a-t-s-u-t-a, one ^f the defendants in this case? 

Is that satisfactory? 

LT COL ICDTNE: It is satisfactory. 

DIRECT EXAMINATION 

0 (By Lt Col Bodine) hen were yo\i first employed v y the Japanese army? 
A In April 1923. 

0 Have you been employed the army ever since? 

/. Yes. 
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0 During all the time you have been rith the army rhat has been your 
duties? 

A At first I "’as employed as a court reporter and then in August 
1938 I became the head of the Jail. I ras working in Nanking 
and from there I vas sent to the Shanghai Tranch. This is December, 
and I think Decemb?r 24 of 1938. I ras heal of the branch jail 
here in Shanghai but in March 1944 tho brarch Jail here was 
aholiPhed. 

• 

Q v ait, that is enough. When you were head of the prison in Shanghai 
v-hat was the namo of that prison? 

A Position was chief guard and at the same time ha a' 1 of the branch 
prison. After tho Shanghai branch Jail ras abolished it became 
the 13th army's detention Jail and there I worked under the chief 
Jailer Klkuchl. 

P Were you head of the guards of this Jail in Shanghai in 1942? 

A Yes. 

n Who ras your commending officer? 

A my superior officer ras Tokijiro Ooka, rho was chief of the Nanking 
Jail. 

0 '(hat ras your rank in April 1942? 

A I had no rank but I ras chief of the prison hero, chief guar* in 

Shanghai. 

0 You rere a civilian then at this time? 

A I ras a civilian employ of the army. 

A Nor when you were at this prison in Shanghai, you say you took orders 
from Ooka, Tokijiro. Did he give you orders in regards to the 
condition of the prison, the food and the discipline? 

*. Yes. 

0 Do you remember the ■’.ate rhon the Doolittle fliers wore sent to 
your prison? 

A It ras very vague in my mind before the questioning began but coupled 
rith the testimony of other witnesses I think I knor now. I do know 
nor. 

0 "hat is the duto? 

A “t»gu8t 28, 1942. 

0 w id you receivo a vrit of detention on these fliers? 

A Yes, I did. 

0 Hor many American fliers rare there? 

A Seven. 

0 Who issued that order of detention? 

A The writ res issued by Lt. Colonel Nakajo, the chief Judge in the 

13th army's military tribunal under the direction of the prosecutor, 
Hata. 

0 Du y 0U notify your superior, Ooka, n K out this? 

A I informed Ooka by telephone immediately upon the arrival that the 
seven fliers arrived and later I •’as told to send the names, their 
native places, addresses and the charges a £ ainst these persons to 
Nanking for transmission to the commander, - the chief of the legal 
department in Nanking. 

Q Did those orders that you received concerning the prisoners state 
anything a v out the treatment’,, vhat treatment they should receive? 
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A I was only toll that 7 American soldiers charged with rar violations 
had arrived en^ to send their names and the other facte as soon 
as possible. 

0 Did yon have any orders from Ooka or any higher authority to 
confine prisoners upon orders from the 13th army? 

A On the day before they arrived the prosecutor informod me that 

eight American prisoner? would arrive on that '’ate or the following 
day and they would be kept apart from the Chinese and Japanese 
prisoners and given separato cells and at that time there were 7 
Japanese v eing kept in cells and I had these cells vacated. 

0 Khat was the prison, a prisoner of war camp? 

j. It was a Jail to detain persons who were to come up for trial 

bofore the military tribunal of the 13th army. 

0 Were you chief of this prison? 

A I was the senior official and chief guard but the person diroctly 
in charge was my superior, Ooka, 

0 Who put you in charge of this prison? 

A I am attached to the headquarters of the Expeditionary Forces in 
Chino and the personnel in other matters concerning the Jail were 
all in the hen’s of Ooka. 

P Tore t*ose American fliers treated the s?mo as the other prisoners 
in the Jail? 

A The treatment was better than that given to Japanese officers 

because the or’or from the prosecutor sai' 1 that they should be given 
separate cells and Japanese officers had to bo moved out of these 
cells to put them in. 

Did they get the same food as these Japanese officers received? 

A The food was the s-".mo as that given to Japanese officers. At first 
they vero given brea* and Jam and other foreign food but after a 
while, I don’t remember hot- long afterward, they said they would like 
to try Japanese food once e ’ey and so they rare given Japanese 
food. Then later about two weeks later, I believe, they began to 
take Japanese food twice a day. 

O Did those American prisoners take the same exorcise as the other 
prisoners? 

A Thoy were given the same facilities for exorcise as the other 
prisoners. Every morning from 30 minutes to one hour and every 
afternoon from 30 minutes to one hour, depending upon the time of 
the year. 

r rho was in charge of the Anerican fliers when they dii get this 
exercise? 

A At first I was always pro sent when they exercised but latsr the 

relationship between the guards and the fliers became so good that 
there were times when I was not there. 

0 bore any of these American prisoners beaten or hit? 

A By whom? 

P By the Japanese soldiers or guards? 

A There never ras a case liko that. 

0 ""ere any of the American prisoners ever sick? 

A Rone of them became slok. 
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ft &id any of the prisoners write letters? 

A None of then ill except those rho were executed and before they 
were executed they vTote letters. 

ft Do you knov if these fliers were fiven a court martini, or taken 
before a military tribunal? 

A There was a oourt martial on the day they entered th9 prison. 

ft Do you knot.' the results of this court martial or military tribunal? 
A I did not know at the time but later I learned that they >ero 
sentenced to deeth, 

ft Did you state there ware 7 American prisoners or 8 American 
prisoners detained in your prison? 

U When I ras {iven the orier by the prosecutor I heard it res 8 

so I emptied out 8 cells and ha^ then cleaned out, but as a matter 
of fact, only 7 came. 

0 Do you knor hot many of these fliers were executed? 

A les, three. 

ft Wore you present pt the execution? 

A Tos, I ras there. 

LT COL BCDINE; I have quite a bit more testimony from this witnoss 
and I am foin£ into a r.er phase of it. Do you desire me to start on it 
nor or fo into it tomorrow? 

COLONEL MIDDUSTCNi The Commission rill recess until nine o’clock 
tomorrow morninf. 

(thereupon the Commission adjourned at 1655 hours on 8 April 1946 
to reconvene at 0900 hours on 9 April 1946.) 
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MORNIKG SECS ION 

• •• Pursuant to adjournment, the Comroission reconvened at 0900 
hours, 9 April 1946, at which time all the members of the Commission, 
the accused, counsel for prosecution and defense, the interpreting 
staff and official reporter resumed their seats in the court room*,. 

COLONEL kC REYNOLDS: The Commission is in session, 

(Whereupon Captain Tatsuta who was testifying at the close of 
the previous session resumed the witness stand, was reminded that he 
was still under oath, was examined and testified (through interpreter 
John Krants) as follows; 


DIRECT EXiliINL.TIGN 

Q (By Lt Col Bodinc) Captain Tatsuta, before the recess yesterday 
you were asked were any of these fliers executed and you said that 
three of the fliors wore executed. 

A Yes, that is right. 

Q Were you present at the execution? 

L Yes, 1 was present at the execution. 

Q Did you receive an order to be present at the executed? 

A I was ordered to attend — bo present at the execution. 

Q Do you remember when the Prosecution's Exhibit No. 25 was read in 
court, that was tho statement of Hata? 

A Yes, I do remember. 

Q The order that you received to be present at the execution, do you 
remember what it said in regards to jourself and your duties at the 
execution? 

A I do remember. 

Q Did your order say that — in paragraph 3, the executioner, Tatsuta, 
Warden, Expeditionary ,.rny at Shanghai, representing Ookn Takijiro 
Head arden, Military Army Pentitentiarics? Did your order read 
tho same as that? 

A This was the order from Ooka Takijiro, requesting my presence at 
the execution ground. 

Q Now what was your duty as executioner? 

A Make the preparations before the execution, before and during the 
execution, and clearance of the execution ground after execution. 

Q Now in the order that you recoived, did it also state the names 
of the witnesses that should be at the execution? 

A I do not remember that point very well. 

Q For the Commission's benefit, I am reading from number 6. In that 
order you received to be present, or that established you as tho 
executioner, did that order say that the firing squad and security 
guards would be under the coiannd of First Lieutenant Tejima? 

A I remember the orders said that Tajima and a non-commissioned 

officer and men — I remember the orders say that there would be 
Tajima and ten other men including non-commissioned officor and 
soldiers under Tajima's command. 
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Q Now, who signed this ordor delegating you as the executioner? 

A I was personally given orders by the Chief r.ardon, Ookr. Takijiro 
but the prosecutor of the counsel also gave orders. 

Q Who selected the method of execution of the fliers? 

A The day before the execution I was called to Hata's office and 
thero he told me that this execution will be done in accordance 
with that which — the one that took place at the time of the 
February 26th case, 

Q You were at the execution grounds whon the ^jncrican prisoners 
vore brought thoro, weren't you? 

A Yes, I was there. 

14 Did you talk to thorn? 

A Yes, I did. 

Q Explain what conversation went on between you and the ij&jrican 
prisoners. 

A I arrived at the ocecution grounds and there 1 saw the jjsxrican 
fliers. Major Hata was looking after the execution preparations 
and I read, at the time, tho statement which was prepared by the 
prosecutor — which was prepared by Hata but which actually was 
issued by Colonel Ito and this statement was in accordance with 
the orders given by the Supreme Cocnmandor of the — tho Commander 
of the 13th Army and was signed in the nemo of Ookr. Takijiro, the 
Chief warden at Nanking. 

INTERPRETER* (Capt. Hahra) Tho interpretation is incorrect. It 

should bet 

A I wont to tho execution ground. Major Hata explained something 

about the execution and he road a statement written by the prosecu¬ 
tor of tho 13th army Military Judicial to Ooka Takijiro, the prison 
warden at Nanking. Then I told the fliers, — 

(thereupon the interpreter on duty, Mr. Kranta, continued the 

interpretation of the answer which the witness continued to give.) 

A I do not know what relation I had with you in the previous life 
but we havo been living together under tho same roof ~ 

DEFENSE: (Lt Col Bodine) Did you soy that to the fliers? 

INTERPRETER* Yes, that is what ho said to the fliers. 

A (cont'd.) And on this day you are going to be executed, but I feel 
sorry for you. iiy sympathies are with you. Men must die sooner or 
later. Your lives wore very short but your names will remain ever¬ 
lastingly. I do not remember if this was Lieutenant Farrow but he 
came up to me and said "Thank you very much for all the trouble you 
have taken while we were in your confinement, but please tell the 
folks at home that we died very bravely." *nd 1 told them that 
your ashes will be sent through the International Red Cross to your 
homes. 

Q Has this done through an interpreter? 

A Yes, we did it through an interpreter who came from the Gendarmerie, 
I told them that Christ v<as born and died on the cross and you on 
your part must die on the cross but when you are executed — when 
you die on the cross you will be honored as Gods, and I told them 
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to pray and they made a sign which resembled the sign of the cross 
and they prayed. I told them „ou will be soon bound to the crosses 
and vhen this is done it is a fact that it is a form that man's 
faith and cross will be united. Therefore, have faith. Then the,)' 
said — the} smiled and said they understood very well. Then I 
asked them if the} had any more to say and the,, said they had 
nothing more to say. That was all that was said. 

y Now, under the Japanese Law does the superintendent in charge of 
the prison have to be present at the execution? 

A At the execution grounds tl»e warden, the medical officer, the pros¬ 
ecutor, the Chief of the firing squad, thej must always be present 
and the reporter must always be present. • 

Q has Lieutenant Tajima there — present at the execution? 

A Yes, he was present. 

Q V/as he in charge of the firing squad? 

A Yes. 

Q And was he the one that gave the order to fire? 

A Shimada stated previously that a non-coujaissioned officer gave the 

order to fire and I believe Tajitna gave the order. 

Q At the time of the execution of the fliers, were you an officer or 
a Sergeant? 

A I vas at that time a civilian attached to the army. So was Ooka 
and the guards. Ooka as a high civil official with Kotokan rank 
and I was the clerical rank. If this is compared to the Military 
Army rank, Ooka is an officer v&ile 1 am a non-comoissioned officer, 

Q Captain, did you give the order to the firing squad to fire? 

A I did not. 

^ Now, when the American fliers were in prison, did you have them 
sign pieces of paper? 

A Yes, I had. 

Q Why? 

A I v,as asked b rf the prosecutor whether an} papers were signed by 
the fliers. At that time 1 did not remember anything therefore 
I asked my interpreter and he told me that at the interrogation 
office the fliers were made to sign pieces of paper, one at the 
top of the paper and one in the middle and another at the bottom 
of the paper. 

Q Now did all the fliers sign papers? 

A Only three. I thought these papers were made for the receipt of 

the personal belongings but according to what Suzuki stated the 
other time, he said ho had received four or five pieces fro«* me 
and on these were signed the names of the fliers with pencil and 
he believes that these papers were letters addressed to the family. 
Last letters addressed to tnc family. 

0 Now the fliers who signed th«.sc papers were they the three fliers 
that were to be executed? 

A Yes. 

Q .,as this before or after the trial they signed these papers? 

A The evening before the execution. 
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Did you talk v*ry much with the American prisoners ’.jhen they were 
in prison? 

A In the beginning I personally attended their exercises and tuen I 
talked to them about little flowers and plants and so on. 

Q Did you ever bring them any food from Shanghai? 

A Vihen I was informed of the execution of th~ threo fliers I gave 
them extra food but to the others I did not, and I gave them on 
the night before the execution. 

•4 Did you give any of the fliers any extra clothes? 

A Customarily prisoners are given three blankets in summer and four 
in winter but these fliers 1 gave five in surma.r and six when it 
was cold. 

Q Did they have any heat in the cells? 

A There was none. 

Q Have you got any heat in your coll? 

A In my room which is an office, I had — 

Q '«ait, wait, have you got any heat in your cell here at the prison? 

A V*'e get charcoal in the morning and for one or two hours we get heat. 

Q Did you attend the trial of the Doolittle fliers? 

A I did not. 1 was not present at the trial but since the guards 
were outside of the court roan I went to see them and at the same 
time I looked in and came out, 

Q You just looked in? You did not go in, is that right? 

A There were two entrances to the court room and I entered from ono 

and remained in the court room for about two or three minutes and 
went out of the other door. 

Q In other words you went through the court roan, is that right? 

A That is about the meaning. 

Q jere you supposed to be there in the court room? 

A According to the law I could not be present at the court and since 

it was my duty I just passed by. 

Q Tatsuta, were you a member of the 13th Army when the Doolittle 
fliers were in Kiangwan Frison? 

A I was under the command of the prison at Nanking which was in turn 
under the command of the Supreme Headquarters, Army Headquarters, 
Nanking. 

Q And your superior was General Hata? 

A Yes, the Supreme Commander is General Hata. 

(i How old arc you? 

A I am 59 in Japanese counting and 58 in American counting. 

Q Arc you married? 

A I have boon very unhappy at marriage. I lost three wives. Three wives 
died and I have four children at present. 

Q How old arc your children? 

A The eldest is 28 years old. The next is a girl, 20 years old. Then 

a boy 17 years old and a 14 years old girl. 


465 










2V/5 m 




Q Arc all of your children now living? 

A The oldest son is in the ^rray — was in tho i»rny and 1 did not 

receive any letters since last spring — since February of 1945* 

The next is a daughter married and the second eldest son was 
working in an 4 .rmy factory in Japan* 

Q fthat education have you had? 

A I am ashamed to say this but our family was very poor and I am 

only a graduate of a primary school* 

Q Do you remember Lieutenant Nielsen, now Captain? 

A Yes, I remember him very well. 

t 

Q Did you ever tell Lieutenant Nielson that he reminded you of your 
son? 

A They wore — the fliors were all very young thoreforo I imagined 
and coiipared them to my son and especially Sergeant Spatz who was 
executed* He — I especially compared him to my son* 

Q Do you know what you arc charged with? 

A I do not remembor my charge but I remember the specification — 
what wr.8 written in the specification. 

1 You do remember what is .in the specification? 

A I do know what is in the specification. 

Q At this time, Captain Tr.tsuta, do you want to tell the Commission 
anything regarding the charges and specifications against you? 

A In the first place it was written on the specification that I was 
the Army Warden — Warden of the Array Prison but I think this is 
a mistake. In the second place it was written in tho specification 
that the trial was unfair but I think that this case had been 
handled vory seriously and it went through the trouble of — it 
went through many channels bofore Tokyo gave orders to execute them 
therefore I think this was a fair trial* It was also stated thut I 
commanded tho firing squad but since I was a civilian attached to 
the i.nsy, I could not do so as this was against military law and 
that was impossible. On the second specification it is stated that 
eight fliers were confined in Kiangwan Prison and that the Inter¬ 
national Low was not applied to them but a warrant was issued by 
tho prosecutor and the orders came from the Headquarters of the 
13th ijmy. The warrant was issued by tho Chief Judge of the 13th 
Army* I interned these eight fliers after having received the war¬ 
rant issued by the Chief Judge of the Judicial Department of the 
13th ..rray under the direction of Major Hata, prosecutor. This was 
done in that manner, therefore I was not the one who treated them 
as war criminals. It was either the Chief Judge or the prosecutor 
who gave orders to treat them so. 

Q Did you say seven or eight? 

A There was seven. 

Q Is there anything else you want to say? 

A iJid in the second paragraph that come3 subsequent to the specifica¬ 
tions it is stated that these fliers wore mistreated in Kiangwan 
Prison, but as Captain Nielsen has already testified, he said that 
the fliers were never mistreated in this prison and in three of 
the statements which have boon presented to this court it is also 
stated that these fliers were never mistreated there. Captain 
Nielsen said something about the solitary confinement but accord¬ 
ing to the law solitary confinement is only given to officers and 
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to civilians who have the rank of a high civil official and there¬ 
fore according to the lew, vhat I mean, it is a rather a good 
treatment applied to the fliers and usually prisoners are given 
one cell — usually prisoners are put together in one prison coll 
and this solitary confinement is a very good treatment. I have 
nothing to say in regards to the specifications. 

DEFENSE: Defense has no further questions, 

CROSS EXiMNi.TiON 

Q (By Major Dwyer) (through interpreter, Mr. Inoshita.) 

when the eight fliers,—Doolittle fliers— were brought out to 
trial — for trial at Kiangwan, did you see them? 

A Yes, I did. 

Q Where did you first soc them? 

A At the court. 

(After a moment's hesitation) 

I made a mistake. I saw them for the first time in the sitting 
room in front of the court room. Near the court room. 

Did you later see them in the court room? 

A Yes, I did. 

Q Did you soe Hallmark? 

A Yes, I did. 

Q He was lying on the floor, wasn't he? 

A I believe that he was lying on a blanket on thu floor. 

Q He was sick too, wasn't he? 

A I believe he was. 

Q Well you know he was, don't you? 

A I don't know vhat he was sick of, but because he was lying on the 
floor I believed he was sick. 

Q Did you put seven of the Doolittle fliers in your prison out there 
as soon as the trial was over? 

A Yes, I did. 

Q That was all but Hallmark, is that correct? 

A All but Hallmark, 

Q Now, yesterday you told the Commission that in the beginning you 
gave these seven fliers western style food, is that correct? 

A At first, for the first week or two I gave them bread and I don't 
know about the other things but bread and some western food. 

Q Now tell the Commission just exactly what this western food was. 

A Bread, soup, and 1 believe some fruit, one or two. 

Q Also you told the Commission yesterday that you gave these seven 
fliers private rooms, is that correct? 

A Yes, I did. That was the order from the prosecutor and I moved 
out the Japanese officers vho were in the cells to give them 
separate cells. 

Q How wide was the private room? 

A It was one room four meters by four meters, was partitioned off 
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into two cells, four meters by two meters. 

PROSECUTOR* Instruct the witness to answer "yes" or "no" as much 
as possible. He is very voluble. 

Q You retard these accomodations for these prisoners as being pretty 
good, don't you? 

A It was a little better than the treatment given to our officers. 

>2 Did you give these men medical attention whon they needed it? 

A I do not know that they were sick. 

Q Did you have any medical officers there that you could give them 
medical attention? 

A There was a medical officer who came twice each week and there were 
soldiers of the medical unit present there all the time. 

'i Right there in the compound, eh? 

A Yes. 

Q Why did you send Hallmark to Bridge House? 

A I do not know, 

j You don't know about that, do you? 

A I do not know. Unless I receive a writ of detention I do not keep 

them. 

Q Isn't it a fact that you sent him to Bridge House because you were 
afraid he was going to die on your hands? 

A No, that is not true. Unless I have a writ from the prosocutor I 
cannot put than in prison. 

Q You had them all at one time — on August 26th, didn't you? 

A Not in my prison. 

Q You havo told this Commission that the fliers said they would like 

to have sane Japanese food and you gave that to thorn, is that correct? 
It is true. The broad ceuaj from Shanghai and sometlues all the 
bread for three nwals came at one time and sometimes they were hard 
and so I think they did not like it. 

PROSECUTOR: (ifa^ Lnvyer) I am going to ask thv- interpreter to 
direct this witness to answer th<-se questions briefly and with a "yes" 
or "no" where the answer is susceptible to that statejnont. 

Q Did you give them sukiaki? 

A No. 

(The witness started to make some further co.unent after the inter¬ 
preter had given the answer, and the prosecutor spoke up)- 

HlQSECUTOR: He has answered. 

4 Isn't it a fact. Captain Tatsuta that all you gave these prisoners 
was six ounchoe or 3oven ounces of rico by weight, three times a 
day; a dish of soup in the morning; at noon so..ictimos fish or stew. 
Nov;, how about that? 

A The food rations wore 700 grams per day of rice and that was as 
much as the others wero getting. 
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Q You remember me, don't you? 

A Yea, I do. 

Q Do you remember giving me a statement? 

A I do. 

Q Did I ask you this question and did you give me tlio answer: Question, 
"What was the daily food ration to the fliers while at Kiangwan?" 
Answer, "At first when ttfey arrived at the prison they wore given 
bread but after two weeks thoy were given same as Japanese prisoner 
food." 

A Yes, that is true. 

Q And this question, "Yihr.t was that?" Jt nd the answer*, "Same amount 
as given to the Japanese prisoners." 

A Yes. 

Q And this question, "How much was that?" /jiswer, "They were given 
six or sevon ouncos of rice by weight three times a day; a dish 
of scup in the morning; at noon sometimes fish or stew and the 
night same as at noon." 

(Whereupon the witness started what appeared to be a lengthy dis¬ 
cussion to the interpreter, and the prosecutor again interrupted;) 

PROSECUTOR: Tell this witness to answer the question I have direct¬ 
ed to him, were you asked that question and did you give that answer, with 

yos or no. 

A Yos. 

Q Now, you told the Commission that in the beginning you took these 
fliers out for exercise, is that correct? 

A Yes. 

Q And the exercise was thirty minutes a day, right? 

A Thirty minutes a time and sometimes an hour. 

Q What happened when it was raining? 

A On rainy days they exercised inside the colls and they were not 
allowed out. 

Q So that through the twenty-four hours of the day, these men spent 
their time in individual colls except for a half hour and occasion¬ 
ally an hour a day, is that correct? 

A Every morning they were allowed out to wash and twice a week they 
were allowed opportunity to take baths. 

Q Did you consider this exercise? 

A No, that do not come uncLr the head of exercise. 

Q Did you hear kayama testify in this court room? 

A Yes, I did. 

Q Did you hear him tell about a plot of ground out there where you 
wore growing some vegetables? 

A Yes, I did. 

Q Y/hy didn't you let the prisoners work out there and got some ex- 
erciso all day? 

A In the first place I was afraid that there might be some incident 
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if they were allowed to mingle with the Japanese end Chinese prison¬ 
ers and I did not think it desirable to make them work. 

0 Vvhat you mean is you did not think it desirablo to l^t them get 
some exercise, isn't that right? 

A I had — the prosecutor cautioned me not to let them mingle vdth 
the Chinese or Japanese prisoners. 

Q ,.11 the Japanese hated these boys, didn't they? 

A No. They were given separate cells where the Japanese had to 
sit on mats, they had to sit on blankets. 

d You just said you didn't want them to mingle with the Japanese 
because you were afraid of on incident, didn't you? 

A Yes, that is I did not want to take the responsibility for any 
incident that might occur and I was cautioned not to let them 
mingle with the others by the prosecutor, 

Q And isn't it a fact that you were also cautioned to keep it a 
secret that they wore in your prison? 

A As long as they were in the prison the other people in the prison 
would know but I was told not to let people outside know they were 
there. 

PROSECUTOR: Does the Commission wish to recess at this time? 

COLONEL mC REYNOLDS: At this time the Commission will recess 
until 1045 hours. 

(i, hereupon, at 1030 hours, the Commission recessed until 1045 hours 
at which time all members of the Commission, the accused, counsel for 
prosecution and defense, the interpreting staff and official reporter 
resumed their seats in the court room.) 

COLONEL MC RDYNOL06: The Co#mission is in session, 

('whereupon Captain Tatsutc who had been testifying at the close 
of the previous session, resumed tho witness chair, was reminded that 
he was still under oath, and cross-examination continued vath Mnjor 
Dwyer interrogating and Mr. Inoshita interpreting.) 

Q Captain Tatsuta, the Doolittle fliers were treated as war crimin¬ 
als rather than as prisoners of war, isn't that correct? 
ii Yes, that is true. 

$ 

Uien did they bring Lieutenant Halim. - .rk out to Kiangwan from the 
Bridge House for the execution? 

A I think now it was the dry before the execution. 

Q Prosecutor Hata told you the day before the execution to get reedy 
for it, didn't he? 

Yes, he did. 

Ci hhat time on October 14th did Hallmark arrive? 

A I am not suro about the time but it was in the afternoon, I believe, 
<1 Daylight? 

A ’ I believe it was a little after noon. 

U He was sick wasn't he? 
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A When I saw him hv, did not scorn to be sick but he seemed a little 
weakened. 

Q He was staggering, wasn't he? 

A I do not believe so although 1 believo that he was in a weakened 
condition. 

Q Do you remember the two Russian gentlemen, Hindrava and Storelny 
who testified before this court? 

A Yes, I do. 

3 Do you remember them telling the Commission that they saw him 
leave the Bridge House and he could hardly walk? 

A Yes, I do. 

Q Well, now, will you toll the Commission what you remember about 
Hallmark's condition on that afternoon? 

A I just said th:t he was very weak but as I remember he was in a 
slightly weakened condition. 

Q Did you call a doctor for him? 

A I do not remember. 

Q You didn’t call a doctor, did you? 

A There were medical soldiers in the compound all the time. 

u Did you call a doctor for him? 

A I have no recollection of doing it. 

Q Did he partake of this meal that you described as having been given 
the' night before the execution? 

A On that day 1 had just received — I gave the food for all but I 
had just received the orders to prepare the execution grounds and 
I v.c .8 not present at the prison most of the time. 

4 

3 You weren't present at the prison during the evening of October 
14 th, then? 

A I believo I wan. 

Q Where did you have the crosses made? 

A At the carpenter shop in the regimental headquarters, 

Q 13th Army? 

A Yes, in the 13th .jioy, 

Q You had three crosses made, didn't you? 

A Yes, 

3 That wan the night before the execution? 

A Yes. 

Q Where did you have the coffins made? 

A At the same place. 

Q Three? 

A Three. 

Q Were they made up the dry before the execution? 

A They w^re made up by the morning of the execution. 

Q The execution was on October 15th? 
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A I do not remember whether it was the 14 th, 15th or 16 th but in 
reading the records of the reporter it said that the execution 
was on the 15 th so I believe it must have been on the 15 th, 

Q Well you signed that report of execution, didn't you? 

A I signed the report as a member of the execution staff and 1 

was merely recognizing the report of the reporter, 

PROSECUTOR: (Maj Dwyer) Now I cm going to ask the interpreter for 

the second timo to instruct this witness to answer these questions 

briefly and where they can bo answered "yes” or "no" to do so, 

Q Who paid you? 

A from Headquarters of the Expeditionary Forces but the money was 
given to the 13th Army and they paid me, 

Q The 13th Army paid you, is that correct? 

A The 13th Army is under the Headquarters of the Expeditionary Forces, 

q And the 13th Army paid you? 

A From the standpoint of result, it might be that, 

0 Now who was it gave you your orders to get the execution ground 

ready for October 15th? 

A I made the report to tho Chief Jailer, Ooka, and he told me to 
represent him and then the prosecutor ordered me to prepare the 
ground. 

Q Was that Colonel Ito? 

A The order was signed by Colonel Ito but Major Hate is who actually 
gave tho order, 

(j This execution at the cemetery was carried out by order of tho 13th 
;.rmy then, is that correct? 

A Yes, because the order was issued in the name of the Commander of 
the 13th Army. 

Q What time in the morning of October 15th did you go out to the 
execution ground? 

A I believe I went about ten o'clock to prepare the ground. 

Did Haynraa go with you? 

A I took three or four guards, 

14 Who were they? 

A I do not remember their names but since itayama said that he went 
with me, the oth^r da.y, then Mayama must have been one, 

Q Did you bring the coffins and the crosses then? 

A Yes • 

Q Did you select the spot alongside that building out there in the 
cemetery? 

A I believe it was about four o'clock in tho afternoon before the 
execution that Prosecutor Hatf came in an automobile and ordered 
me to go with him to select tho place. Two places were selocted 
for the approval of the Commander and that was one of tho places 
chosen, 

Q Now, when you got out to the cemetery on the morning of October 
15 th, did you also erect an altar there? 
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A 1 made a small dais to burn inccnac and placo the remains. 

Q Thon you went back to the 13th ixtay Headquarters, is that correct? 

A Yea. 

j And then you told the prosecutor's office of the 13th Army that 
everything was ready, is th-.t correct? 

A Yes, I did. 

Q Vihr.t timo did you start back to the cemetery with the fliers? 

A I believe it was about threo thirty. 

Q Then did they arrive in the same truck with you? 

A Yes. 

How many were there? How many fliers? 

A Three fliers. 

Q Hallmark, Farrow and Spatz, is that correct? 

A Yes. 

Q When you got to the cemetery what did you do with the fliers? 

A First the medical officer spoke to them and then the prosecutor 
spoke to them and then I had the few words with them that I men¬ 
tioned before. 

Q Which prosecutor spoke? 

A Prosecutor Hatca, 

Q Tell the Commission what Hata said. 

A I do not remember exactly but I believe that he said something to 

make them feel more easy about their coming death. 

Q Very sympathetic, you mean? 
i. Yes. 

Q Was Hata very sorry? 

A I believe so because he gave then the deepest bow at the end of 
his speech. 

Q Did he say "I am so sorry"? 

A No, ho did not sqy that. 

Q What did he say? 

A I do net recall. 

o Hata asked for the death penalty, didn't he? 

A Yes, I believe so. 

Q And were you sorry too? 

A Yes. 

Q You were just about as sorry as Hata, weren't you? 

A I do not know what Hata's feelings were, 

Q Did you cry? 

A No, I did not cry. 

Q Did you use a handkerchief at all? 

A No, there was no such thing. 
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A I made a small dais to burn inccnsc and place the remains* 

Q Then you went back to the 13th ijnqy Headquarters, is that correct? 

A Yes. 

4 And then you told the prosecutor's office of the I3th Army that 
everything wrs ready, is th-.t correct? 

A Yes, I did* 

Q Vihr.t timo did you start back to the cemetery with tho fliers? 

A I believe it was about threo thirty. 

Q Then did they arrive in the same truck with you? 

A Yes * 

q How many were there? How many fliers? 

A Three fliers* 

Q Hallmark, Farrow and Spatz, is that correct? 

A Yes. 

0 Y<hcn you got to tho cemetery what did you do with the fliers? 

A First the medical officer spoke to them and then the prosecutor 
spoke to them and then I had the few words with them that I men¬ 
tioned before* 

Q Which prosecutor spoke? 

A Prosecutor Hata* 

Q Tell the Commission what Hata said* 

A I do not remember exactly but I believe that he said something to 

make them foci more easy about their coming death. 

Q Very sympathetic, you morn? 

A Yes. 

Ci Was Hata very sorry? 

A I believe so because he gave them the deepest bow at the end of 
his speech* 

Q Did he say "I am so sorry"? 

A No, ho did not say that. 

Q What did he say? 

A I do not recall* 

i) Hata asked for the death penalty, didn't he? 

A Yes, I believe so. 

<4 And were you sorry too? 

A Yes. 

Q You were just about as sorzy as Hata, woren't you? 

A I do not know what Hata's feelings were. 

Q Did you cry? 

A No, I did not cry. 

Q Did you use a handkerchief at all? 

A No, there was no such thing* 
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Q Y«i were r civilian, you say? Is that correct? 

A Yes, I am civilian, 

Q ..nd you say that as a civilian who didn't have any standing with 
the military, is that correct? 

A I h'vo no military standing, 

^ You were doing quite a bit of talking here for somebody who was 
only a civilian, weren't you? 

A (None) 

Q You were the head of the oxccution party, weren't you? 

A To supervise it, prosecutor Hata was the head, 

Q jjid you and Ito were the only two that signed the report of execu¬ 
tion, isn't that correct? 

A (None but considerable discussion with the interpreter,) 

PROSECUTOR: (MaJ Dwyer) This witness can answer this question 
"yes" or "no" and I ask the Commission to so instruct him, 

(Before the Commission had an opportunity to issue the instruction, 
the witness made reply through the interpreter,) 

A You asked the question of signing as witness? 

PROSECUTOR: (iicj Dwyer) (to interpreter) Tell him I don't care 
how he signed it, I am asking him did he sign that report of execution 
with Ito, 

A Yes I did, together with the reporter, 

Q Which one of these fliers did you tie to the cross? 

A I am not sure but I believe it was Sergeant Spatz. 

Q Captain Tatsuta, I show you picture number 8 of Prosecution's Ex¬ 
hibit "B" and ask you if the ma* you tied to the cross is i-i 
that picture? 

A I believe it is this person (indicating by pointing) but I have 
no clear recollection, 

PROSECUTOR: (kaj Dwyer) For the purpose of the record, the witness 
is pointing to the man standing in the front row on the right, previously 
identified as Sergeant Spatz by Mr. Koraano, 

A (cont'd) I believe he resembled ny son a little and I believe it 
was him I tied. 

Q Who helped you to tic him to the cross? 

A Five or six guards. 

12 They wore guards of ycur prison? 

A Yes. 

'„i The guards who were under your command? 

A Yes. 

Q Did you tic the cloth around Spatz • head? 

A I Just tied his hands. I believe it was the guard who tied the 

doth. 
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Q You tied his hands to tho cross br.rs of the cross, is that right? 

A Yes, I believe so. 

i.nd you inp.de him kneel down? 

L Yes. 

q Did you notice Hallmark? 

A I believe Hallmark w?.s in the center. 

> '..-hat was his physical condition? 

A Hallmark was on the right. 

(At this point the witness again started a lengthy dissertation 
and the prosecutor again cut in.) 

PROS LCD TOR: (liaj Dwy-r; Mr. Interpreter, I have asked this witness 
what was his physical condition. Is h>. answering that question? 

A The medical officer exr.ained hiu there and he said that his con¬ 
dition is not too bed. 

Q Did you raise any objection to Hallmark being executed at that time? 

A The head of the execution staff was there and so I could not object. 

Q You were the head of the execution party, weren't you? 

A The prosecutor was supervising it, on tlx instructions of the 13th 

Army. 

) Did you raise any objection to Hallmark being shot? Answer that 
"yes" or "no". 

A I could not. 

Q Did you? 

A I could not. 

Q Now, before these men wore shot you tallied to thum, is that correct? 
A Yes, I did. 

PROSECUTOR: (Unj Dwyer) Lay I be pardoned just a moment please? 

(The President of the Commission nodded Ids head in assent, and 
Major Dwyer conferred in a whisper with Lt. Col. Hendren, then proceeded 
to question the witness.) 

i 2 You told this Commission on direct explanation that among other 
tilings you said "my sympathies are with you". Did you say that? 

A I did. 

Didn't you think those inen wore war criminals? 

«. I did but that was a matter between n?tions and when it comes to 
personal contact, I could not help but sympathize with them. 

Q You wanted them to die, didn't you? 

A No. 

.. You didn't want them to die? 

The people of the prison must be stern with the prisoners under 
their care but they rejoice in the uamo things as other people. 

0 You have bv-on in this prison business siiicc 1V23, haven't you? 

A Only 17 years, . 
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Q A ell didn’t you start thi3 duty of being a prison officer in 1923? 

A That was as reporter for military court. 

Q All right. How many years have you been a prison officer? 

A Sinco 1938* 

t How many exocutions have you handled? 

A I boliovo about twenty, 

Q Arc you sure it is only twenty, Captain? 

I do not remember exactly but I believe about twenty, 

Q It is nearer about fifty, isn’t it? 

A This one was done in accordance with the execution of the February 

26th incidont but I believe some others — there way be about forty 
or fifty altogether. 

>2 Among other things you said that the fliers thanked you very much 
for what you did for them, is that correct? 

A They went through the for.ia.lity of thanking mo for tho trouble I 
had taken with them. 

q Do you want this Commission to believe that these men wore thanking 
you for a anything? 

A Tfhcther thG Commission believes it or not, that is what those 
fliers said. 

Q Did they thank you for the fact that you were about to execute them? 

A No, they did not. 

Q Did Hallmark thank you for treating him the way you were treating 
him in his condition? 

A He did not. 

Q As a matter of fact. Hallmark didn’t know what was going on, did he? 

A No, that is not true. Hallmark prayod, among other things. 

Q He prayed among other things. Now, you have heard the statements, 

the written statements that have been read in this court room since 
the beginning of this trial, haven’t you? 

i. I nay have missod some things but I have heard then, 

Q You have been pretty attentive haven’t you? 

A Yes, I have. 

Q .aid do you remember the written statement of Captain Okada who said 
you gave the command to fire? Excuse me, I iaisquoted the record. 

Not Okada, Vvako. 

A Yes, I remonbor. 

^ Do you remember the written statement of Colonel Ito where he says 
you gave the command to fire? 

A I remember. 

Q And do you remember the. written str.tei.ient of iisyaaa, and Yonega and 
Ycneya, each of when said ycu gave the command to fire or I think 
you gave the command to fire? 

A I do not recall tho statements but I did not give the order to fire. 

Q All of these men whom I have just mentioned were at the execution, 
weren’t they? 
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4 Yes, thoy were all there. 

Q Mayarna, Yonega and Yoneya were all under y^ur co.mand, weren't they? 
4 Yes. 

C1 You na.de all the preparations for the execution, didn't you? 

4 Yes, I made the preparations and wound up things afterwards. 

Q And you tied Spatz to the cross. 
a Yes, I helped in that. 

A 

Q i.nd you gave a rather long talk to the three men just before they 
were executed, didn't you? 

4 Yes, I did. 

3 <*nd you signed the report of execution with Ito, didn't you? 

4 Yes, I did. 

q iji u you saw to chc cUs*o«ai oi tno bodies afterwards, didn't you? 

A Yes, I did. 

Q Nov, I ask you, isn't it a fact that you gave the command to fire 
the rifles that killed the throe Doolittle fliers? 

4 It was Lieutenant Tajima, attached to the Headquarters of 13th 
4 .my. Ho was sent there by the Comraander of the 13th ismy, 

Q Did you tell him everything was ready? Did you toll T&jima when 
everything was ready? 

4 I reported to the prosecutor. 

*4 What did you say tc Tajima? 

4 I did not speak tc Tajina. 

q Do you still have Hallmark's flight jacket? 

4 It should still be there but I left it with the 13th Army. 

q You had that tailored to fit you, didn't you? 

u I did not have it altered. 

q Did it fit you? 

4 (None) 

PROSECUTOR: I have asked this witness a simple question which he 
can answer "yes" or "no”. 

A No. 

u It didn't fit you. You took the name plate off that jacket, didn't 
you? 

4 I do not remember. 

Q Well, you took Hallmark'3 jacket, isn't that a fact? 

4 I received it from the accounting section of the prosecutor's 

offico. 

*.) You received it frora them? 

4 Yes, 

Q Now, didn't you tell this Commission that the three executed fliers 
signed papers as receipts for their clothing? ,.s records of their 
clothing? 
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A Yes, I did. 

0 ,.nd their clothing and porsoml effects were all kept in your 
prison, weren’t they? 

*• Yes. 

i And Suzuki hrd charge of those things, didn’t he? 

Yes. 

) ..nd Suzuki was in charge of your supply office, wrsn't he? 

A Yes. 

'l ,.11 right, what did you do with Farrow’s jacket? 

A It was all trken over bj tlx. prosecutor. 

• 

Q What did you do with Sp:tz jacket? 

A They were all tcakon over by the prosecutor’s office. 

o What about their watches? 

A Small things like watches and pictures and personal effects were 
sent over with their remains to the war prisoners ca-p to be sent 
back to their folks at home. 

0 And all you did was keep the field jack.t? 

A (None) 

(At this point the witness again started a lengthy dissertation 
with the interpreter and prosecutor again interrupted.) 

PROSECUTOR} (liaj Dwyer) Ho may answer that "yes' 1 cr "no". Instruct 
this witness again to answer ’’yes” or "no", i.e will be here a week if we 
let him go. 

A I did not take it. 

Cl How long have you been in the Jap nose ..ri*y? 

A Over twenty years. 

<2 You told those fliers when they were about to die that they w^re 
like Christ on the cross, didn’t you? 

A I said Christ died on the cross. I did not say they were like 
Christ. 

*2 Why did you say like "Christ”? Why did that come to your mind? 

A Because those three were about to die on the cross and I wanted to 

ease their mind. 

;j Do you know the story of Christ on the Cross? 

A I do not knew the story but I know the ceremony. 

vj Isn't it a fact that these fliers got about the same kind of treat¬ 
ment as Christ did? 

A I do not know. 


PROSECUTOR: No further questions. 

DEFENSE: (Lt Col Bodine) .hat was the answer to that last question? 
REPORTER: (reading) "I do not know." 
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REDIRECT EXAMINATION 

Q (By Lt Col Bodine) You were just asked about a certain amount of 
rice that was given to the prisoners. Do you knov, the weight of 
one ounce? 

A I do not. I don't know. 

C] Now, did you hear in court when Ito, '.»ako, Mayama, Yoneya, and 
Jiizaki and Yoneda all testified in person before this Commission 
and said, either you did not give the order to fire or they did 
not believe you gave the order to fire? 

A I was here. 

£ You did hear it? 

A I was present. 

Q You told the prosecutor that you reported — you just stated, rather, 
that you reported to the prosecutor when everything was ready at 
the execution? 

A Yes. 

vi Now, why did you report to the prosecutor? 

A Because the order of the execution was being carried out Uiider the 
supervision of the prosecutor and so the report had to be made to 
the prosecutor. 

Q Is that stipulated in the Japanese Law that the prosecutor should 
be in charge of all executions? 

A Under the law the prosecutor, the reporter, the medical officer 
and the firing squad and the Chief of the jail had to be present 
at all executions. 

q And did the law state that the prosecutor is in charge of all execu¬ 
tions? 

A A written order to Ooka, from the prosecutor, ordering him to super¬ 
vise the prosecution. 

PROSECUTOR: (Maj Dwyer) Does the Commission have any questions? 

QUEST.'ONS BY THE COURT 


COLONEL BERRY: 

Q Captain Tatsuta, this morning at the beginning of this testimony 
you stated that at the execution you read to the fliers a state¬ 
ment prepared by Ito, addressed to Ooka. What was the contents 
of that statement? 

A The contents were an order that by order of the Commander of the 
13th j.rmy, the following persons were to be executed. 

Did the order — the communication, name the persons? 

There was one to each person. 

Q What persons were named? 

A The three were Hallmark, Farrow and Spatz. 

COLONEL MC REYNOLDS: There appear to be no further questions. 

PROSECUTOR: Prosecution has no further questions. 

DEFENSE: No more from the defense. 
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COLONEL iC REYNOLDS: The witness is excused. 

( ..hereupon the witness withdrew from the witness stand and resumed 
his seat among the accused in the court room.) 

PROSECUTOR: At this time the defense, I believe has some state¬ 
ments they wish to introduce and prosecution will offer no objection 
to the admissibility of these statements in evidence but prosecution 
does not concede anything as to their weight. 

DEFENSE: Pursuant to stipulation between prosecution and defense, 
the defense offers the written statement of Kisaki Hisashi, as Defense 
Exhibit No. 16. Is the prosecution agreeable to that? 

PROSECUTOR: Yes, we will stipulate the admissibility of all these 
documents now offered but do not concede anything as to their weight. 

DEFENSE: Defense offers in evidence as Deftnse Transcript Exhibit 
No. 17, the affidavit of L{r. T. Kubota. 

PROSECUTOR: i.e will make tho same stipulation with reference to 
this exhibit, also. 

DEFENSE: Do you care to have these read now or after lunch? 

COLGNeL 1C REYN0LD6: Defense Transcript Exhibits 16 and 17 are 
received in evidence and will bo read this afternoon. 

(Defense Transcript Exhibits No. 16 
and No, 17, are received in evidence.) 

PROSECUTOR: Does the Commission wish to recess at this time? 

COLONEL MC REYNOLDS: Thu Commission will recess at this time 
until 2 O'clock this afternoon. 

(Whereupon, at 1155 hours, the Commission adjoirnud to reconvene 
at 1400 hours, 9 ,*pril 1946#) 
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ATT -^NOON SESSION 

... Pursuant to adJoumTsnt the Commission reconvened at 1400 hours 
on 9 April 1946 ... 

COLONEL . C REYNOLDS: The Commission is in session. 

LT COL HEMPEN: Let the record shor the Commission, the accused, 
counsel for prosecution and defense, reporter an-* interpreters are 
present in the courtroom. 

C.JT..IV FELLObS: i.t this time the defense rould like to read 
in evidence Defense Transcript Exhibit No. 16 and Defense Transcript 
No. 17. 

(’.hereupon Captain Fellors read Defense Transcript Exhibits No. 

16 and 17 v.'hich are attache-* hereto.) 
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DOCUMENT NUMBER 

PLACE AND DATE OBTAINED 

AUTHOR 

TITLE 

TRANSLATED BI 
DISPOSAL OF DOCUMENT 


: SINTIC 2856 

: JAG, USF CT, SHANGHAI - 19 March 1946 
: KISAKI Hisashi 
: Written Testimony 
: RPB, TS, RK 

: Returned with translation to Lt Col BOD1NR, JAG 


FULL TRANSLATION: 


Testimony of KISAKI Hisashi Concerning Lt Gen SAWADA 

1. Witness KISAKI Hisashi was a staff officer (rank, colonel) when Lt Gen SAWADA 
was commander of the 13th Army. At that time he was the OIC of operations. 

2. Lt Gen SAWADA was gentle and sincere and was world reknowned as a soldier. 

He was a person that always felt that the position of commander should be looked 
upon with dignity ana religious aevotion. In observing the feelings of Lt Gen 
SAWADA towards the prisoners and the people, the following few facts will be 
given for reference purpose. 

Testimony: 

1. When the Greater East Asia War commenced in December of 1941, Lt Gen SAWADA 
gave the following Instructions in regards to the movement into the Shanghai 
Settlement. 


"The key to complete success in the movement into the Shanghai Settlement 
is absolute protection against bombs and destruction by fire anc strict enforce¬ 
ment of discipline ana calmness. Of particular importance is the prevention of 
any acts of violence or unnecessary hardships against enemy nationals and neutral 
nationals residing within the settlement, because of the fact that there are no 
enemy troops stationed in the concession." 


Based on the foregoing instructions, the Japanese Army and Navy in a joint 
operation commenced their advance into the settlement on 8 December. This 
operation started at 1000 ana not a single incident or clash occurred when the 
movement was completed at about 1130. In compliance with Lt Gen SAWADA*s, 
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instructions, tbs advance was completed in a very short tine without confusion 
or panic and this movement was acclaimed by the foreigners residing within the 
settlement. 

Truly, Lt Gen SAWADA's sincerity and his efforts to prevent misery, which 
usually accompanies war, among the populace was due to his love for mankind. 

2. After the advance into the settlement was completed, Lt Gen SAWADA did not 
enforce any particular restrictions upon the actions of the populace, irrespective 
of whether they were Americans, English or other foreigners. 

The general policy of the settlement administration did not modify the 
existing system and was executed so as to establish public order and for the 
convenience of the populace. For this reason, even after the commencement of 
hostilities, no changes took place and life continued as usual. (On 8 December 
the shops were doing business as usual). Since the residents experienced no 
hardships, rumors spread among certain Japanese elements in Japan and Shanghai 
that Lt Gen SAWADA's administrative policy was too lax. However, Lt Gen SAWADA's 
policy was to prevent insecurity and unrest among the Inhabitants. From the 
standpoint of administrative improvement in the future to assure the residents 
in the settlement security, Lt Gen SAWADA's policy was very appropriate and was 
applauded by the settlement people. Lt Gen SAWADA disliked radical policies 
because he was a person who believed that advancement was most successful when 
honest and appropriate methods are utilised. The above fact is also accompanied 
by his expression of deep sympathy for the general public. 

3. Around Oct of 41 Lt Gen SAWADA gave the following instructions: 

"During operations and subjugation the enemy aead must not be abandoned but 
given a burial with due ceremony and we must nourn for their souls. Consequently, 
in reporting the results of the battle, the report should not read, •-— number of 
enemy dead abandoned', but number of enemy dead buried by our troops'. 

According to these instructions, the front line units did their best to 
perform a decent burial for the enemy aead and the official reports and communiques 
of the results of battles read as follows: 

"— number of enemy dead were buried by our troops". 

Truly, this showed that Lt Gen SAWADA treated our dead and the enemy dead 
without distinction. This act is a manifestation of the noble conviction of the 
same Lt Gen who paid the same respect towards all dead soldiers. The fact that he 
dealt with an enemy soldier who had abandoned his weapons and become a prisoner 
in the same way bears witness to his type of mine. 

4. In his instructions issued around July 1941) Lt Gen SAWADA especially em¬ 
phasised the word "construction" (promotion of social order within the settlement). 
This was the first time that this term was used by a unit in any operation. In 

the long run, the ultimate objective of combat ana subjugation by the aforementioned 
units is to establish public order. The belief that in order to establish public 
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order one eust keep in eind tbe thought of "construction" cnee from Lt Gen 
SA1ADA. This sane Lt General's character was such that he constantly tried his 
utaost to a to id destruction and violence and always looked for a peaceful 
solution of natters. Coupled with this attitude of constructiveness, he showed 
signs of constant worry over the pitiable hardships of the people living within 
the theater of operations. 


14 March 1946 


/a/ Maj Gen KISAKI Hisashi 


Subscribed and affiraed to be true and correct before ae at Tokyo, Japan 
this 14th day of March 1946. 


/s/ Charles R. fellows 
Capt JAGO 
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LT COL BODINE* The defense rests. 

LI COL HENDREN* At this time the prosecution would like to state that 
on or about the 15th of February the files in this case were furnished 
to the defense for their assistance in preparing the defense of this case, 
ihe case was arraigned on the 27 of February, the case started on the 
18 of March; five day recess was given at the close of the prosecution's 
case for the defense to have additional time for preparation. Prosecu¬ 
tion would like to know if defense at this time has any other matters, 
any other witnesses, any other statements they desire to introduce for 
the accused in this case. 

LT COL BODINE* The defense has a petition to the American Army 
Commission, which is signed by a number of Japanese who are friends of 
the accused. Does the Commission desire to hear it? 

LT COL HENDREN* Prosecution has no objection and requests the 
Commission allow the defense to open their defense for any documents 
which have any bearing on the case in order to give then an opportunity 
for defense. 

LT COL BODIKEs It is not a form of evidence. It is merely a 
petition. 

COLONEL MC REYNOLDS* Although the defense has rested, the Commission 
permits the petition to be read, if the defense desires. 

LT COL BODINEs If the Commission desires, we offer this in evi¬ 
dence as Defense Transcript Exhibit No. 18. 

LT COL HENDREN* No objection. 

COLONEL MC REYNOLDS* Transcript Exhibit No. IS will be received 
in evidence. 


(Defense Transcript Exhibit No. IS was 
received in evidence. 

LT COL BODINE* The accused know what it is about so if the Commission 
desires, it won't have to be read in Japanese. 

COLONEL MC REYNOLDS* Translate that. 

(Whereupon Captain Hahm translated the above to the accused.) 

LT COL BODIWE: I will now read Defense Transcript Exhibit No. IS. 
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Petition* 


AMERICAN COMMISSION 

By calling your attention to the 'ac 4 ■nentloned. he iow ,’.ve, the friends of Captain 
R.Okada,who have known Mr. l^ng personally f wivh to ~iake an earnest request 'or :•©- 
•oasi leiut on >f th-« sltua tlon he was in when he committed the action row accused* 

That 5 a,there roust have been roci . 01 Cap*»fn Ckedi to neither refuse to he 

* • 0 _ t t] entencc givi-i. Tr hie 

superior who had taken the costomary Interpretation of the military laws and con¬ 
ventions accordingly. We firmly believe It for the following reasons;- 

(1) That;belng a philosophy professor of a eollsge In Tokyo for some years be¬ 
fore he was called out to the service,Captain Okada was liberal In his opinion; 
sincere and understanding in his way of thinklag;honest and straightfoward in his 
attitude ;and humanistic In his dally life; 

(2) That;he has beanln the same way right through the years of his military 

life in Shanghai,which was particularly shown in his attitude towards the Chinese 
organisations and institutions on tha cultural field, ( 

Without him,at le^st Two universities (Shanghai University 
St,Johns Unlvsrsity vti ^‘v ), Four high-schools(Detatched high-schools to^ 

Shanghai University end St.Johns University,McTyeire Girls High-school 
and Bridgman Oirls High-school % )and two primary schools (MeTyeire First 

PrlmarySchool and Bridgman Primary School ! v-)and Y.M,C,A. 

might have gotton into worse trouble in keeping hold of their administration and 
building. 

Besides these,there might have been more institutions which the Captain 
helped to preserve their lives. Though he never told anyone what he did.he always 
kept it his principle to aid and furthar advance the cultural activities Id China, 
Some Chinese of these institutions have been very grateful to him for hie aost 
sympathetic and understanding way of dealing with their problems under the heavy 
pressure o 4 * war-time situation. 

We can well recognise the fact that only his sincerity and strong sense of 
righteousness(despite various crltlsm against him, could help these organisations 
from being suspended. 

Relying upon your fair Judgment and sympathetic consideration,we,tke under¬ 
signed are willing to confirm his peaceful psrsonality and his discreet coaducte 

in the pest, ...... March 3rdfl)46 

Yours very faithfully Shang****Chine. 


Signed by the followings. 


Signature 


Names in English 


Nationality 


Occupation 


i £ t T, Hcrtta 


T - ^tane 

[}} % _ Juki Naito 

jjr|| Mjchlko Hasegawa 
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Japanese 

Japanese 

Japanese 

Japanese 

Japanese 

Japanese 

Japanese 
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Female *,tf,C.A. Secretary 

Male IJt.CjL, SecraWky 

Male A stuff of International 

- C ul tural ^ eeia ty .. ■■ 

Male Editor of the Talriku Shlijp o 
Male Editor of the Kaiso Mjppo 

_Male *dltcr of the *alra Minnn 
Male Writer 
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•petition" 


TO 

AMERICAN AKfflT COMMISSION 


I llnff your attention to the 'ac* mentl oned. be iow ,we, the frlends of Captain 
ho have known him long personally.wi? 1 ' to ‘lake an earnest request ’oi’ ve- 
tt on if tlio sltua tlon he was In when he committed the action 1 ow accused. 

I a, there must have been r.o rooi for Captain Cheat to neither refuse to be 
luted 'udge uoi c*/; 1 * s } ii o^lnlor. ■*’:: 1 the sentence given tj his 

who had taken the costomary interpretation of the military laws and con- 
accordingly. We firmly believe it for the following reasons;- 

Phatjbelng a philosophy professor of a college In Tokyo for some years be- 
ras called out to the service,Captain Okada waa liberal in his opinion; 
md understanding in his way of thinking;honest and straightfoward in his 
pand humanistic in his dally life; 


rhat;he has beanln the same way right through the years of his military 
lhanghal.which was particularly shown in his attitude towards the Chinese 
;ions and institutions on the cultural field. , 

Fithout him,at least Two universities (Shanghai University *nd 

University ^‘v ), Pour high-schools(Detatched high-achooli to^ 

Univarsity and St.Johns University.McTyelre Oirla High-school tfaj-fcy 
paan Olrls High-school ?%%-«■ % )and two primary schools (MeTyeire Plrat 
chool iPao '*%, and Bridgman Primary School I v-)and Y.M.C.A. 

ve gotton into worse trouble In keeping hold of their administration and 

Besides these,there might have been more institutions which the Captain 
o preserve their lives. Though he never told anyone what he dld.ha always 
his principle to aid and further advance the cultural activities Id China, 
nese of these institutions have been very grateful to him for hit aost 
tic and understanding way of dealing with their problems under the heavy 
of war-time situation. 

We can wall recognize the fact that only his sincerity and strong tense of 
laness .despite various critlsm against him. could help these organisations 
ng suspended. 

Relying upon your fair Judgment and sympathetic consideration.we,tke under* 
ire willing to confirm his peaceful personality and his discreet coaducts 

v March 3rdLlj46 

Yours very faithfully Shang“ J *China. 

Signed by the followings. 
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Py celltng our attention * ' the *a<** ■'on * oned ' slow ,wa ,tho frtenla o' Captain 
|l v /' I'ljW 1 o V, av«j known la Ion.- p ?rsonall” ,w* to -take an earnest request "or re- 
HUldorstion or the ''’Itua tton he was *n «hl Lfel til* Otien now accused. 

That ta,there wist have beer. no room 'or <b Cicada to neither r*'fu°e to be 

n associated ,’udre nor expre s his personal opinion about the sentence given by his 
upertor who had t«<*r. the customary Interpretation of the military laws > nd con- 
ant Ions accor 'rvly, -e "Irmly believe It for the following reasons;- 

(1) Thatjbelnr philosophy professor of a college In Tokyo for some ysars be¬ 
fore he was calls! out to the service,CaptaIn °kala was liberal In his opinion; 
sincere r.nd understanding In his “-ay of tMnklngjhonest and stralghtfoward In his 
stt1tuls;anl humanistic In hi a dally life; 


(2) Thiut;he has hoenln the same way right through the years of his illttary 
life In Shu nthi* 1 .which was particularly shown In his attitude towards the Chinese 
or'ant xat'ons and Institutions on the cultural field, 

Ithout ' bn,at 1 at Two un!vors!tles(Shanghal Uniters lty «nl 

St.Johns f’nlvers’ty fe. ), Four high-schools(Detatohed hlgh-schools to^ 

Shanghai University end St, Johns bnl vers l ty,'cTyet re Tlrls HIgh-scnool ^ 

md Prldgman flrls H1 ch-sch~ol )ani twe rlm&ry schools (McTyelre First 

. ri mnrvSchool ar ' lg«an -ry School ^-)and Y,M,C.A, 

might have cotton tnto worse trouble In keeping bold of their administration and 
bul ldlng. 

Beetles these,there might have been more Institutions which Csptsln 

helped to preserve their lives. Though he never told anyone what he did,he always 
kept It Ms principle to aid and farther advance the cultural activities In Chino, 
Some Chinese of these Institutions huve been very grateful to aim for his most 
sympathetic and understanding way o'* denlinp with their problems under tho heavy 
pressure '*'* ««r-tlme situation, 

• can ,well recognize 1 a fact that only his sincerity and strong sense of 
r< *htebusiess ,'ddspt le various crtttsm against him, could help these organist! ons 
from belnr suspended, 

Hely'ng upon your fair Judgment °- , 'i sympathetic cons 1 deration,we ,the under¬ 
scored are willing to confirm his peaceful t irsonnllty and his discreet conducts 

■USSh '’aithfullv >l&rch 3ri « 1 ? 4 -- 

aithfully 3hang^*** Chinn, 


Yours very 


Signature Vemes In Kngllsh 

j Jfc ^P__ 


Signed by the followings. 
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By calling vour attention to the '*ac* lentlonod elow,we,tho o' Captain 

-!, ’-cala, o ’ fivo Vno.-n Mr. l^nr person'-11” ,w’‘•i to make an earnest request ’or re- 
-? insidet at*on of the Mtua t.' nn he -is ' r *h'n he committed the notion now accused. 
That is, there must have been no room ’or Captain Okadr. to neither refu r « to he 
ir. .rsoolate " 'udre nor express h I«* personal opinion about the sentence given by h.lf 
superior who n 1 tn <en t he costomnry Interpretation of the military laws nl cor- 
' ns acror-Trvly, We firmly believe It for the following reasons 


(1) Phat;bolng a philosophy professor of a college in Tokyo for some years be¬ 
fore ].« vae called out to the service ,Capto in Okada was liberal In his opinion; 
sincere nd understanding In hla ~'«y of thinklngjhonest and stralghtfoward In Ms 
attitude ;and humanistic In bis daily life; 


(k) fhatjhe has beenln the same way right through the years of his military 
life in Shsnrhat,which was particularly shown in hia attitude towards the Chinese 
or -anlzat'ons and Institutions on the cultural field, % 

Without him,at l^ast Two unlvers 1 ties (Shanghai University ;*/% v* % rj!L anc ^ 
St,Johns University ri~ ), Four high-schoola(Detatched hlgh-schools to 

She.n.-hal University and St.Johns University,'cTveire Olrls High-aehool f&Gy+'y 
and FMlgnar Clrls Hlgh-sch^ol )and two rlmary schools (McTyeire first 

. r’ opp-School and Hriduman Pr* nary School Y,M,C,A, 

nlcht have gotton Int^ worse trouble In keeping •'■old of their administration and 
bulldlng. 


Besides these,there might have been more institutions which I'be Captain 
helped to preserve their Uvea, Though he never told anyone what he did,he »lwnys 
kept it hi- principle to aid and farther advance the cultural activities ir* China, 
Some Chinese of these Institutions have been very grateful to him for his most 
sympathetic and understanding way o" denlln,- with their problems under the heavy 
pressure o^ war-time situation. 

Vie cslh well recognize the fact that only his sincerity and strong sense of 
rl teouenesa,despl te various critlsm aralnst him, could help these organizations 
f’rom being suspended, 

c elying upon your fair Judgment and sympathetic consIderation,we,the under- 
s’gned are willing to confirm his peaceful personality and his discreet conducts 

tr.e past. /arch 3rd 194 fi 

Youms voj*y faithfully 3hSSg^?.Chlna. 


Signed by the followings. 


Signature* 

tames *n Knglish 

"atlona11ty 

Sex 

Occupation 


^ /£ 


^enzo Tsukamoto 

Japanese 

Male 

Xasuda TrustCo Shanghai 

*>> 4^- 

11-.1: 

— _ 

Henji fcndo 

Japanese 

Male 

Mitsui & 4NBI Co 



dusunu Isoda 

Japanese 

Male 





JiL 


^itoshi Wada 


</<r> §0 %r 


Japanese 


■a panes© 


Japanese 


Toshiro. H cada 
T. Kawashina 


Male a 3 ahi dhinbun 

Male Mjteai * Co 
Male Banker 












LT COL HENDREN: Does the defense have anything else to offer? 

LT COL BODINEs That is all. 

LT COL HENDRF.N: Does the defense now rest? 

LT COL BODINEs The defense now rests. 

LI’ COL HENDREN: Prosecution has two short stipulations we'd like 
to introduce on rebuttal. It has been agreed on, — it is stipulated 
by and between the prosecution and defense that if Major Shiro Inoue 
were present and sworn as a witness he would testify that in December 
1944 at the request of the Japanese military officials he came to Shanghai 
and picked up a record of the Doolittle trial from headquarters of the 
13th army and delivered the record to the military authorities in Tokyo; 
that the record burned in a fire started by Allied bombings in May 1945. 

The second stipulation is that if Lt, Hayama Titoshiro, presently a 
legal officer in the Japanese 13th army was sworn as a witness he would 
testify that in December 1944 at Shanghai, China he delivered a record 
of the trial of the Doolittle fliers to Major Shiro Inoue and that there 
is no complete record of the proceedings in the headquarters of the 
Japanese 13th army. 

Prior to the close of the prosecution's case, prosecution would 
like to make a motion to amend Specifications against General Shigeru Sawada 
for two reasonsi One reason is that some members of the Commission 
have questioned the first and second specifications, and the other is 
that we would like to have the specifications conform to the proof, as 
a matter of explanation, prosecution might state that the chBrge is 
the gist of the offense against General Sawada and the specifications are 
more in the nature of a bill of particulars. However, if it will help 
the Commission, prosecution offers the following motion: Motion to amend 
specifications 1 and 2 to the charge against Shigeru Sawada to conform 
to the proof so that the said specifications as amended will read as 
follows: That on or about the month of August 1942 at Shanghai, China 
Shigeru Sawada as commanding general of the Japanese Imperial 13th 
Expeditionary Army in China did knowingly and willfully constitute and 
appoint a Japanese military tribunal and did direct the said Japanese 
military tribunal appointed by him as aforesaid to try by court martial 
Lt. Dean E. Hallmark, Lieutenant William Q. Farrow, Sergeant Harold A. 

Spats, Lieutenant Robert L. Hite, Lieutenant George Barr, Lieutenant 
Chase J. Nielsen, Lieutenant Robert J. Meder and Corporal Jacob DeShazer, 
United States Army Personnel on false and fraudulent charges and to 
designate said specification as Specification 1 and to renumber the 
remaining specifications consecutively. 

CaPTAlN FELIDWS: If the Commission please, the defense objected 
to the first specification on the arraignment. At that time the court 
indicated while it can not say a war crime alleged, it would pass it for 
the time being. The prosecution lias waited during the entire trial of 
the case and now seeks to amend the specification Ijy combining the two 
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together. The defense has closed his case. The prosecution is ready to 
close theirs. I think the prosecution has waited too long to change 
the specifications in this case by attempting to tack on a specification 
which does not state a violation of law of war. Therefore, on behalf of 
the accused iefense must object to th9 change at this time as being made 
entirely too late. 

LT COL H3NDREN: If it please the Commission, the prosecution has 
no docire to take advantage of the defonse in any way and at any time. 

In a proceedings of this nature tho specifications can bo amended for 
the sake of clarity os long as the specifications do not allege a new 
offense and allege something that the defendant has done and not hod an 
opportunity to defend himself in the trial. This is purely a clarifying 
motion at this tine. It does not allege anything that has not been 
previously alleged, anl it does not require any additional proof. I 
cen see no additional defonse that the defendants can bring before this 
Commission. If they hove any I am perfectly willing to have the iefense 
counsel bring any additional matters or point out any way where this 
amendment hurts the defendant in any ray. It doesn't allege any n9w 
offense, it only clawifias the first two specifications. 

CAPTAIN F3LL(XS: If the court please, this does make this change. 
They are trying to keep something before tho Commission that did not 
begin with the way it ras allege*, does not under tho evidence constitute 
a violation of the law of war. By combining the two they have a speci¬ 
fication which they can at leaBt contend violates the law of war. To 
v ring the matter to a head I move the Commission to strike 1 as not 
stating a violation of the law of war, either the way it is alleged or 
under the evidence in this case. 

LT COL HENDRENs If it please the Commission, there are no guide 
stones that I can point to the Commission as to the method of alleging a 
charge in a case of this kin*. You are not v ouni bv tho court martial, 
you are not houn* by the rules ordinarily applying to criminal cases 
in the United States. The rules under which this Commission was formed 
State that the charge should be set forth in clear, concise and simple 
language, in order to advise the accused to rhat they are charged. The 
specifications attached to the charge in this case are more or less a 
bill of particulars which we think clearly advise tho accused, Sawada, 
in this case, as to -hat we think he did , »Tong. Your charge is the main 
offense as we see it in the case. The specifications attached thereto 
are mainly an outline of how he ^ent a v out violating the la’-s of war 
in this case. T.e do not wish to argue the matter at this time. The case 
is closed. V.'e thought this amendment "culi clarify tho matter on the 
point that had been raise* by some members of the Commission. It is not 
a point which win hurt or help this case in any way. The evidence is 
in. The Commission and the defense knows what they are charged with. 

It is not going to be a matter which vlll harm the decision, I don't 
think in any way. If this will help clarify it, that ie why W9 offer 
it, and we ask tho motion to amend be accepted. As ageinst the motion 
made the defense to strike, I would argue that that motion should be 
overruled for the following reasons: This specification, if w9 rant to 
get down to technicalities, does allege violations of war. As the proof 
in this case, re state that General Sawada lid knowingly, willfully 
constitute an* appoint a military tri v unal for the purpose of trying before 
that tribunal these eight men end wo ended up by saying, "said personnel 
v aing entitled to the honorable status of prisoners of war." That 
alleges an offense un*er the laws of war - these men were entitled to 
the status of prisoners of war and not to be treated as war criminals. 
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This dees allege an offense. It shors rhat Sawada is chariot rith down 
through the specifications an* ttq move at this time to deny the motion male 
K y the defense to strike Specification 1. 

CAPTAIN FELL0 Ss If it plea c e the Commission, I ’"ondor if tho 
prosecution is contenting that a prisoner of rar is immune from being 
tried. Tho whole purpose of his case is to say a prisoner of v'ar should 
Ne trie* one ray. I still say it is not a rar crime to set up a tribunal 
to try a prisoner of T "ar. They ore subject to trial like a non-combatant 
member of your ora army or anyone else if they commit an offence. A 
prisoner of rer is net immune from trial. 

LT COL HSNDREN; If it please the Commission, it is not time for 
argument. One of the theories of the prosecution has always bean in this 
case that these men should never hava been trie'* at all, that they should 
never have bean deniod tha status of prisoners of rar and placed before 
a court for any offense. The second theory roult *0 that if they rare 
tried thay should bo entitled to a fair trial, 30 our theory has v een 
that those men should nover have been tried because they never violated 
any rules of warfare, hit that is only an answer to the argument of the 
defense at this time and not in summation of the casa, 

COLONEL ?C REYNOLDS; At this tima the Commission rill recess for 
15 minutes. 

("hereupon the Commission took a recess at 1525 hours.) 

COLONEL MC REYNOLDS; Tha Commission is in session. (1540 hours.) 

LT COL HENDREN; Let the record sho r ' the Commission, accused, counsel 
for prosecution and • 1 efanse, reporter an’ interpreters are present in the 
courtroom after the recess. 

COLONEL MC REYNOLD; The Cowmis c ion accepts the motion by the 
prosecution comMning Specification 1 and 2 against General Sarcada, and 
denies tha motion by the J efense to strike Specification 1 against General 
Sarada. 

LT COL HENDREN; Does the Commission iesira any further evidence 
to *3 offered by the prosecution? 

COLONEL PC REYNOLDS; There is none. 

LT COL HENDREN; Do3S the Commission desire any testimony v rought 
on v ehalf of the Commission? 

COLONEL MC REYNOLDS; Yes, thero is. 

LT COL BERRY; I would li^e General Sawada to take the stand, please. 

SHIGZRU SA'.ADA 

ras recalled 8S p. ritness by the Commission, having been reminded he was 
still under oath, ras examined and testified as follows (through 
Interpreter Kranz): 

r (By Lt Col Berry) General Sat,a da, at any time after you returned 

from tho front to Shanghai on or a v out the 17th of September 1942 

did you sen'* or *irect to be sent as a personal message from you to 

Tokyo any telegraphic message to Tokyo? 

A I could not directly communicate rith Tokyo, therefore I J id not *0 it. 
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^ General Snwada, I rsfer you to Defense Exhibit No. 15 which is a 

statement of General Karakawa taken before Captain Fellows on tho 7th 
lay of March 1946. For further reminding you of this exhibit I will 
real Paragraph 3, "Howovor, as Comman-'ing General Sawaia was well 
versed in international questions, he regarded tho pro v lom of 
fliers* punishment as of groat importance an* assume-’ a careful 
attitude torar’ it, namely, bis telegram to Tokyo on the finding of 
tho trial that he wishe* the authorities in Tokyo to reflect and 
take a more sympathetic dealing at the finding of the death penalty 
for the fliers." Now in that statement, General Karakawa alleges 
that you sent a telegram to Tokyo ani he quotes one of the alleged 
phrases in that telegram. That io you have to say to that? 

A I brought this ratter up before th 9 supremo commonior of Nanking ani 
therefore Karakawa may be mistaken about this ani may have taken 
it for Tokyo authority. 

0 ‘.hat lo you moan by that part of your answer which says "may have 
taken it for Tokyo authority."? 

A I talk3i about this matter to tho supremo commanler of Nanking- ani 
Karakawa on his part thought that I sent a telegram to Tokyo an! 
ho must have been misundorstoo* - he must have maie a mistake. 

0 Isn’t it c fact, General Sawada, you iii not seni a telegram to Tokyo? 
A That is the truth. 

° An* you iii not Ureet a telegram to b 9 e3n t which iil contain this 
or similar language as quote! in General Karakawa’s statement? 

A No, I hrdn’t, 

LT COL B3R~Y: Those are all my questions. 

C/.FT..IN FELLOES: r e have one question. 

LT COL HENDREN: I V elieve the defense has closei its case. 

C..PT;.IN FELLOSt V.'e'l like to ask one question on that same point. 

LT COL HENDREN: r .e have no objection. 

COLONEL 1C REYNOLDS: Proceed. 

o (By Captain Fellers) General, iil you request General Hata in Nanking 
to seni a telegram to Tokyo? 

ix I talkei over this matter with the supreme fcommanler, he toll 
me thet Tokyo maie its own iecisions therefore it is v e tter to writ 
for criers from Tokyo. 

LT COL HENDREN: Is that all the questions of this witness? 

C/.PL.IN FELLQ S: No further questions. 

COLONEL MC REYNOLDS: The witness is excused. 

('‘hereupon the witness was excused and resume! his seat among the 
accuse*.) 

LT COL HENDREN: Does the Commission desire any further witnesses or 
evidence brought K 2 f ore it? 

COLONEL r*C REYNOLDS: There sppe-r to be none. 

LT COL HENDREN: Doos tho Commission *3sire the defense to bring any 
more evidence before the Commission? 
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COLONEL M3 REYNOLDS: Doas the defense have further evidence? 

LT COL ECDIN2: No further evidence. 

LT COL HLNDREN: Baforo the prosecution rests at this time I surest 
that the Corunission sat down a tire for final arguments on the case and 
indicate the time that will allowed for each side for their arguments. 

I might suggest at this tine I believe it is practice for the prosecution 
to have the opportunity to open ani close th9 arguments. Prosecution 
would like to divide its time for an opening argument ani closing 
argument after the defense has argued his case. 

COLONEL M3 REYNOLDS: 1 . 1 this time io^s the prosecution feel it is 
necessary? 

LT COL HEM3REN: Defense has five defense counsel and they may need 
three hours. Prosecution didn't anticipate that long. The prosecution 
will need a maximum of two hours, probably less, but we'd rather have 
the time set by the Commission. I realise there are fivo lawyers on the 
defense side. They may dosire to take a longer time than the prosecution. 

COLONEL M3 REYNOLDS: The Commission will allow v oth the prosecution 
and defense all the time they desire to make their arguments. 

LT COL HENDR2N: ’ hat date ^oes the Commission desire final arguments 
to be ma^o? 

COLONEL MC REYNOLDS: The Commission will recess till nine o'clock 
Thursday morning, 11 April. That will be sufficient for the defense to 
work up his arguments. 

LT COL PCDINS: Yos, sir, that will be sufficient time. 

COLONEL MC REYNOLDS: The Commission rill now adjourn until nine 
o'clock Thursday, 11 April. 

(’hereupon the Commission adjourned at 160*- hours on 9 April to 
reconvene at 0900 hours on 11 April 1946.) . 
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LORDING SESSION 


...Pursuant to adjournment, the Commission reconvened at 09 00 hours, 

II April 1946, at which time all of the members of the Commission, the 
accused, counsel for prosecution and defense, the interpreting staff 
and the official reporter were present in the court room ... 

COLONEL liC REYNOLDS: The Commission is in session. 

PRCSECUTUR: I would like to ask the defense if it is satisfactory 
to have the argument summarized by Captain Hahm and given back to the 
accused at the end of the argument? 

DEFENSEj Yes, that is satisfactory. 

PROSECUTOR: It becomes necessary at tnis time to summarize for you 
the evidence that has been given in this case and to see if we can be of 
some assistance to the Commission in arriving at the law in the case in 
the various ele;»ients of proof which both the prosecution and defense 
think are necessary in order for this Commission to adjudge the charges 
and specifications against the accused. 

If it is satisfactory with the Commission, 1 will open for the 
prosecution. Defense will then be given an opportunity to present their 
argument and Hajor Dwyer will close for the prosecution after the defense 
has argued their case. 

The Commission has listened patiently to all of the testimony pro¬ 
duced; the opinions have been very fair and unbiased. I believe all the 
evidence has been produced before this Co,mission that could be produced 
by both the prosecution and defense. Both have been given an opportunity 
to bring their evidence before the Ca-uission and both have completed 
their case. 

First, I would like to analyze the charges against the accused and 
the prosecution's thoughts as to the gist and nature of the charges and 
necessary elements of proof which have been offered to support each of 
the specifications against the accused. «e viill start in first with the 
specifications against ^awada. The complete charge is set out in the 
charges preferred against him. The gist of the charge is that while he 
was Commanding General of the Japanese Imperial 13th Army in Shanghai, 
China, in August 1942, that he denied the status of prisoners of war to 
the certain named Doolittle fliers and caused them to be tried and sent¬ 
enced by a Japanese military Tribunal in violation of the Laws and Customs 
of :ar. That is the charge against Sawada, which charge, the prosecution 
contends, is complete in itself. In his position as Commanding General 
of the 13th Army he had certain responsibilities imposed upon him which 
necessitated him to sec. that members oi his command treated prisoners 
fairly and that he did not deny to any prisoner the honorable status of 
prisoner of war in the time of war. 1 think the evidence has shown that 
this charge has been proven because it could not be doubted that these 
men wore denied the status of prisoners of war. ',hat elements arc nec¬ 
essary to prove that? First, the evidence shows that these mn came into 

the custody of General Sav;ada's army. There is no doubt they were on a 
combat mission at the time they were captured. Three of them were cap¬ 
tured by Sawada's army near Ningpo and five by members of the army near 
Nanchang; that later all these men were brought back here end imprisoned 

by General Sawada's Army. I do not say he personally captured these men 

or caused them to be placed in confinement, but wo do say that they were 
captured by members of his army and that these men caused them to be 
treated as war criminals rather than prisoners of war; that in the 




treatment they received they wore treated as mr criminals and given 
this trial by members of General Sawada»s command. That is the charge 
against him. 

If you go over the specifications to that charge you will note that 
we have tried to apprise the General of the things we think he did in 
violation of the Laws and Custo..is of ,.ar. You gentlemen are familiar 
vith the specifications but 1 will go over them briefly. The first and 
second specifications were amended at the last session and consolidated. 
The gist of the consolidated specifications is that he appointed, or 
caused to be qppointed, a .alitor; Tribunal. <ie do not say he does not 
have authority to appoint a Tribunal but we do think what he did wrong 
was to allow, under his command, a Military Tribunal to be chosen and 
a case referred to that iiilitary Tribunal to try these Doolittle fliers 
under false and fraudulent charges. He should not, we think, have tried 
these men under any charge but when he did allov. these men to be tried 
under the charges under which they were tried, he violated the hules of 
Land arfare. 

The* third specification, v.c bolievc, has also been proven when we 
say r that General Sawr.ua in his official capacity* constituted raid appoint¬ 
ed the Tribunal v.hich neard this case and judged it on false and fraud¬ 
ulent evidence and sentenced these fliers to death. That is something 
Sawada cannot duck. Ho cannot sidestep the fact chat tnis Commission 
did hear false and fraudulent charges end false and fraudulent evidence 
upon which to ba.se their finaing. 

The fourth specifications that lie denied the status of prisoner of 
war to lieutenant Dean E. Hal!nark nd authorized him to be imprisoned 
as a. war criminal and to be denied proper food, clothing, medical care 
and shelter, and authorized and allowed cruel and brutal atrocities to 
be committed against Hallmark. *..o Set it out separately because we 
thought probably Lieutenant Hallmark received wore brutal treatment 
than the other prisoners. The defense will try to contend that these 
atrocities were committed against Hallmark while he was in the hands 
of the Military Police in Bridge House jail but our contention is that 
wo cannot see hov Sawada can escape responsibility when these men were 
his prisoners and he turned them over and allowed these Gendarmerie 
members to treat them as they did, when he should have seen to it that 
they had proper treatment. c contend that General Sawada, as Command¬ 
ing General of the 13th army had the pov.er to revoke those sentences 
end when he did not take that action but allowed the sentences to be 
carried out, that he cannot escape, responsibility. 

In the fifth specification, here e.g in v.e contend that General 
Sawada as Commanding General of the 13th Any had trie power to revoke 
the sentences of the Tribunal and that when he failed to take the action 
which vr.s in his power to take, that he allowed these men to be imprison¬ 
ed and to be executed and we believe there has been sufficient clement 
of proof. 

In the 1st specification we set out that he denied all of tnuse men 
to be treated as prisoners of war and by his acts caused the death of 
these four. 

that evidence hav. we produced before the Co,.«. lission to sustain the 
charge nd specifications? It has not been denied to the Commission that 
he was the Commanding General of the 13th Arijy. The fact th t he left his 
command in the month of Liry 1942 and Went to the front with his troops, 
ho, by^ that action, did not escape his responsibilities, and in fact, 
General Sawada did not deny that responsibility when he took the stand. 
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Now our evidence has shorin these fliers wont on an authorized mis¬ 
sion over Japan. That has been proven by th*- testimony of Captain 
Nielsen and the- affidavits of Barr, Hite a.nd DoShazer. Their instruc¬ 
tions were brought before , ou to show j-ou that our military authorities 
were not laot in tho training they gave these pilots and members of the 
crews. l.hen they cajne over Japan on the authorized mission they wor^. 
detailed to drop their bombs on factories, industrial plants, oil tank 
farms, but in that bombing raid there is some evidence to snow that some 
I of the bombs wore dropped on civilian property and some civilians were 
injured and killed. Now you men know that in warfare that is bound to 
happen. There was no evidence brought in to show that these civilians 
jwere not within the factories or the industrial plants. 


Now, when these fliers were captured and were brought to Shanghai 
after they were captured, they had every opportunity to treat them as 
prisoners of war .and not as war criminals. The main element in the 
cr.3e was tho agreement brought out at the start of the case between the 
Government of the United States and the eap.nese Government that they 
would treat prisoners under the rul.s laid down by the Geneva Convention. 
The defense has tried to show th:t these men were not familiar with that 
agreement or the rules of the G-neva Convention, uo think they are 
bound by tho acts of their o. n Government. , ; e think they did tell the 
truth when they said they had not boon apprised of the agreement. That 
will be urged to this Commission as some type of defense in this case,— 
that these nen were not told by their Government. <c do not think it is 
a defense or that it need be considered b; this Commission. They cannot 
say that something their govornnent failed to do authorized them to fail 
to treat those men as human beings, when their government agreed to 
that they should have taken these men and treated them as prisoners of 
war and not as war criminals. 


The defense will try to contend tna.t those men violated the rules 
of warfare in the bombing of japan. ell, gentlemen, if they did, then 
every American pilot anc ever; crew that went ov^r Japan are equally 
guilty. ,>0 do not say that a man in an airplane cannot commit a war 
crir.it but when he is on an authorized raid and is attempting to attack 
a military target and carry out his mission, th^n, gentlemen, he is not 
a war criminal — he is a co. ibatcnt in the war, so that if you gentle¬ 
men find, in your deliberations, that these men were war criminals and 
not entitled to the Rules of the Geneva. Convention then you must also 
find that every American pilot and every pilot on ev^ry ship, whether 
it be German, Japanese, English or rny other, are guilty of violations 
of war. 

Sc.wada, on the witness stand, r.doit tod it wr s his responsibility. 

Ho knew the men were cr pturod before he went, to tno front. He might not 
have known they were being returned to Shanghai from Tokyo but he knew 
it t the time ho returned from th-j front because he admitted lie dis¬ 
cussed it with Colonel Ito and h<_ approved the record of trial and that 
record showed that they had been sentenced to death. Now what did Sawada 
do then? Ho stated that he thought the sentences were too severe and he 
went to Nanking and talked to Hat a. But did h.- go further? No, gentle¬ 
men, he did not. Colonel Ferry asked him four or five specific questions 
when was on the stand where ho could nave, if ho had done anything to 
save those men, ho could have admitted it at that time but he did not. 

!c have shown that on ever; other occasion he had tho power to rovoke 
tho sentences and the procedure. The bno/iy Airmen's Law states no diff¬ 
erent regulation for procedure. All it states is that it authorized 
them to try Allied fliers for bombing Japanese territory. Any allied 
flier is an enemy suspected of being a war criminal at the time he has 
been captured and will be tried and if guilty, sentenced to dea.th. 


491 














General Sawada said he had the- power to revoke the sentence in every 
other case but this and General Ito said he. could have revoked this one. 

I do not see how Sa.wa.da can come before this COi.vuission now and say his 
hands were tied* He carried out an order, he says, in approving the 
sentence, but what did he do to keep fro.ii carrying out that ord^r? Gentle¬ 
men, he didn't do anything except to discuss the matter with General Hata, 

I think it is a pretty late time in the game to come before you now and 
say he obeyed an order in 1942. I think there might be some mitigation 
if he said he had wired Tokyo, or if he could say I went over and talked 
with ny superior in Nanking and after that I sent a letter to ray superiors 
in Tokyo and told them 1 thought the sentence was too severe. He did 
nothing to keep from carrying out that order. He took his "chop" and 
approved the record. He didn't even say he read the record. He discussed 
it with Ito who told him what it was. He didn't even take the precaution 
that an ordinarily prudent man would use before approving anything im¬ 
portant, to at least look in :nd see what evidence they had, but blithely 
approved the sentence of oeath against all eight men. Therefore, gentle¬ 
men, he convicted himsolf. 

I want to go over briefly the gist of the charges against the two 
judges. They arc exactly the same. The charge against the judges says 
that these two nen, while they were members of the Japanese Array did 
try, prosecute and adjudge that those Doolittle fliers be put to death 
in violation of the Laws end Custom of ear. The specification under 
which that charge is laid is just a little more co.jplcte and tells that 
they did these things without affording them a fair hearing or tria.l and 
without affording them the right to counsel and without an interpretation 
of the proceedings into English and without can opportunity to defend 
themselves, what evidence have wc brought before the Commission on this 
charge and specifications? These two men contend that they went before 
the Commission and were members of the Tribunal after orders of their 
superior, vre agree with that, i.hcn we ordered you men to sit here, you 
did. Lut there was an opportunity to withdraw and not sit on the Tri¬ 
bunal, but once they sat on that Tribunal, and accepted that appointment, 
they had the responsibility at that time to carry out their duty in a 
fair manner. If they were going to give a decision in the case, that had 
to be supported by evidence. The statements of the recused, themselves, 
said that A'ako was in the legal department of the 13th Army. He saw all 
of the correspondence, all of the evidence. It all came under his 
scrutiny as a member of the leg; 1 depart..lent. That in itself should have 
barred hin from sitting on the Tribunal* gupposc we had brought all the 
evidence before you five men before this trial and let you go through 

II of the evidence, i c even allowed a challenge of onu member of this 
Commission because he had expressed an opinion on the guilt of the ac¬ 
cused prior to sitting, Thuy went further than that. Th-./ both say Okada 
came over to hako's office arid went over the testimony of the trial. I 
imagine that Nakajo, too, was there but they had an opportunity to pre¬ 
judge the case before they went into the court room. Starting out from 
that point alone, it shows that there couldn't anybody have a fair trial 
before that commission. They walked in the court room and brought these 
eight fliers in. One of them was so sick he couldn't get off the floor, 
although those two men say he did sit up a while, but the others all say 
ho lay on the stretcher. Just seeing him in the court room, laying on 

a. stretcher without any particular sensibility about him or any oiooticn 
of any kind as to what was going on, should have started at least a 
spark of human kindness. You cculd have brought fifty witnesses and Hall¬ 
mark, in his condition, couldn't have cresa-examined then. You heard the 
testimony of Nielsen and the affidavits of the others. All of thuj say 
they were brought in the court room and lined up before the bench and 
that they knew it was soiae sort of an interrogation and the only thing 
they understood was the two or three questions addressed to them as to 
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their nrmc, education, array training. Three of those boys gave state¬ 
ments in the United States where we didn’t have tin opportunity to talk 
to them. They did not know what the charges against these men would 
be or that they were being charged. They had no feeling in this case 
except their hatred against the Japs, Hite, DeShrzer iiid Barr had no 
opportunity to be coached by me or kr.jor Dwyer or anyone else to tell 
then what to say. Those boys all state that they were asked their name, 
their family history, their education and c.rrjy training in English, and 
that all of the re3t of the trial was conducted in Japanese. 

The accused do not deny in totem that they explained the procedure 
in the court room. Th<-y say that the gist of tlie trial was explained in 
English. How could it have been? You gentlemen have listened to this 
trial patiently and we have been here sixteen days laboring with inter¬ 
pretations and at times it has almost worn me out. How could they, in 
a two hour session, take the report sent over by the Gendarmerie in 
Tokyo, the report as to what the boys bombed, and give each of these 
boys an opportunity to express themselves? Now, gentlemen, that just 
doesn’t smack of the truth. You can take judicial notice of the fact 
as to how long it takes to interpret proceedings. They had no witnesses. 
They had no chance to defend themselves. They were simply tried before 
a Tribunal, two judges of which, at least, had preconceived ideas as 
to their guilt. Now if that is a fail* trial, whether you use the rules 
of the Geneva Convention or any other set of rules, I fail to see it. 

'Thy, gentlemen, since the tii c of men on earth, man has been fighting 
for his rights. Clear from the tine Christ was crucified, through the 
Magna Carta and down through the ages man has fought to protect his 
rights and to defend himself. Now the defense will say that is the 
same kind of trial they give their own people, but at least one of their 
own people would know what was go ng on in the court roam. Those boys 
that were being tried spoke a foreign tongue. They didn't know what 
was go: ng on. I don't think there is aiiy evidence to show they had a. 
fair trial. They brought eight boys in there that hadn’t even had a 
bath, or shaved or had an opportunity to change their clothes since they 
were taken prisoiicrs, lined them up and sentenced them to death in two 
hours. I don't believe even a barbarian would try a man that way. I 
do not say these men are barbarians, but I don't believe even a: savage 
vould consider that a fair trial. 

Then we get over to Tatsuta. and there is some conflict la the charge 
against him. .ic charge that these men were kept out there in his prison 
as war criminals and that he corn made a the detail which carried out the 
execution of the three fliers. They were locked up out there in his 
cells. You saw the cells. I would call them no more than dog kennels. 
Suppose they had been guilty of ruthlessly bombing and strafing civilians 
in Japan. For that matter even a guilty man or a condemned man is en¬ 
titled to fair treatment but to take him out to the place Tatsuta ran and 
make him sit there day in and day out, with no furniture in the cell, no 

anything. Now, he is going to contend that Tatsuta is a man of very lim¬ 

ited intelligence, of very limited education, and just carried out his 
orders. He is not a young man, he is an old man. He has been in the 
Japanese service twenty or thirty years and should know how to treat 
people and that it is inhuman to treat people as these fliers were treat¬ 
ed at Kiangwan. 1 don’t believe that because of his low mentality he 

should be found not guilty of the charge. 

In the other specification wldch says that Tatsuta commanded a 
detail of military personnel which carried out the execution of the men 
and that he did order and command than to fire upon and kill these boys. 
We contend that Tatsuta is actually the man who gave the order to fire. 
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I will state this, that if he didn't give the order to fire, he had his 
nose stuck in so deep that he couldn't back out. V<e have brought evi¬ 
dence to show that he gave the order to fire. .,e had these enlisted men 
on trie stand and none of them would say that he aid not give the order. 
They all stated that they thought he did but they weren't sure of it. 

You will remember the train of his contention was that he was a civilian 
and therefore couldn't give an order to the military. You remember that 
was their contention but when I asked these men who gave the order to 
fire the shots you will remember Captain ,vako said specifically it was 
Tatsuta. Ito said the same thing. These other enlisted men told me at 
the start they thought that was who it was. If he was a civilian and 
couldn't give orders then hi. was acting voluntarily and he was doing 
all these things because he wanted to do them not because he was follow¬ 
ing orders. Let us see, what did they do out there that day. This man 
is an executioner and says he had attended some forty or fifty executions. 
Ho was acting for Ooka because Ooka was sick or didn't want to come down 
that day. I am inclined to believe it was the latter, because he was 
too smart to get mixed up in it. He could have said to Hata, "I don't 
want to carry out these orders. I love these boys." But what did he 
do? He gathered up his henchmen and went out to the cemetery; he 
erected the crosses; he had the coffins built; he has admitted all 
that. He went back that night and slept good, I guess, because he loved 
these boys. He loved them so well he gave them paper to write letters 
on and then he got up bright and early the next morning and he brings 
the boys out to the cemetery and helps to tie one of them to the cross 
and he tells them, "You die like Christ died. You will be heroes." Hu 
loved all these boys because they reminded him of his son. He gets them 
all tied to tho crosses and then he goes back and tells Hata everything 
is ready and wo contend he told that firing squad to fire. Defense may 
say that some Lieutenant gave tho order to fire, but, gentlemen, if 
Tatsuta didn't give the order to lire he did everytning else, h'e took 
them out to the cemetery, had them tied to the crosses, had the blind¬ 
folds put on them. Ho was the executioner. Ho is carried on the official 
records of the trial as tho executioner. He signed the execution papers 
signifying the orders had been carried out. .,hat does that .oean to us? 

If he didn't have any right, he sure had his nose stuck in somebody 
clso's business a long way. Me was a civilian. He didn't have to do 
that as a civilian — ho could have refused, and, gentlemen, it is a 
long time since then — now four years — to co..ic back before this Com¬ 
mission and state "I couldn't help it. Everything I did, I had to do, 

I couldn't help it,*" If he had done anything to prevent it, th~n there 
would be some justification for mitigation of punishment. He got on 
this witness stand. He said he treated them fine. He gave them a private 
room. Ho gave them a single room all right — a cracker box to live in. 

He gave them this thirty minutes of exorcise, except on rainy days. He 
admits all that. 

Going through the evidence,—I know you gentlemen have h^ard it all 
and there is no point in ny categorically stating all the evidence that 
has been put into this trial but there are a few things to boar in mind 
in deliberating and making your decision. 

’'lc brought you five witnesses on the stand so that you could take 
the affidavits and throw them away. You had witnesses that testified 
and you could examin~, and the defense could cross-examine. Th«_re wasn't 
one bit of evidence to refute anything wo havu said regarding the treat¬ 
ment these boys received. The defense has conceded everything that 
happened in Eridgc House but they saj none of these accused are respons¬ 
ible; that General Scwada was not in command of Bridge House,—it was 
not under his com.and. No\>, we also brought before you the witnesses 
as to what happened at Kiangwan, and there has been very little by the 
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defense on that except as to the food. Tatsuta said he gave them bread 
and jelly for several days and they didn't like the bread and jelly so 
he gave them rice. These men testified a.s to what the prisoners ate. 

The enlisted men testified as to a garden somewhere out there and said 
they had greens and fresh vegetables which they gave the prisoners as 
sido dishes but none of thorn said the prisoners were given a balanced 
diet. They all stated they lost weight; they were sick; they weren't 
given the ordinary treatment of a prisoner at Kiangwan. Tatsuta, him¬ 
self, said he gave them their exercise because he was afraid of an in¬ 
cident. 

The defense is going to try to say that General Sawada is not re¬ 
sponsible for Kcder's death. Nov; heder did die in December 1943 > hut we 
contend that General Sawada put the forces in motion when he approved 
the sentence and confined the man in prison. Ke was a prisoner of the 
13th Amy and General Sawada was responsible for his treatment in Kiang¬ 
wan until their transfer, ’..lien he approved the sentence, that is what 
caused iieder to be placed in solitary confine ment. You will remember we 
had Dr. Armstrong on the stand and wc gave him all the facts we had as 
to what happened to i-ieder and he stated those are the things that caused 
iieder's death..I don't see how the defense can say this boy died at 
Nanking and therefore Sawada is not responsible. I can't think of any 
way to got that logic through my head. If you are the motivating power 
which starts the thing, you must be responsible for your acts and I 
don't believe Sawada can dodge that. The statements which they gave us— 
which these defendants gave us — were all taken by the prosecution and 
in these statements the men contended that these prisoners had all viol¬ 
ated the Rules of Varfr.ro, 

Now to go on to the defense testimony. Them were two witnesses 
that got on the stand and. I think the defense would have had a better 
chance if they had left at least one of them in Tokyo. You will remember 
during Mayamo's testimony he stated — 1 don't think he meant to say it 
but it slipped out — bat he stated that as thu.se fliers had confessed 
they should be executed, a.nd as a warning to other Americans who violate 
Laws of Wax. That, gentlemen, was the wnole reason for the deaths, — 
not the violation of the Lavs of „ar but because they had violated the 
Japanese mainland by dropping bombs on it, so they had to have an example 
and these boys were it. They had no law under which they could be tried 
so they passed the Enemy Airmen's Law. They would have convicted these 
boys if they had done nothing* If they had picked them up in a rowboat 
out in the middle of the ocean they would have convicted them beca.use 
they ha.d to save face and show the Japanese people at home that they 
caught these boys who had bombed thoja* That is the gist of their whole 
law suit. Ito didn't help them a. bit. He spent most of the time on tile 
stand trying to save his own neck. If I knew as much about Ito before 
this case started as 1 do now, he would have been sitting hero with 
these men. He put Wako on the Tribunal. Ito is probably just as guilty 
as any of these men. The defense is going to try to say we got the wrong 
man. he should have Ito, too, as an accused. And there are others. But 
the fact that they' are guilty is no reason or justification for letting 
these men off. They are not free of guilt. I see no defense in that. 

The other evidence vhich the defense brought out, I want you to ex¬ 
amine carefully. It is the bombing survey, and 1 want you to examine it 
very carefully. The statements that it contains, if you will go over it 
carefully, I think you will agree it was a very light bombing of civilians. 
If any of you liave been in Tokyo you know that it is quite congested and 
you will realize that the number of civilians involved was very slight. 
They haven't shown, as I said before, that anj of the civilians that were 
killed were killed in the factories itself. If you drop a groat big bomb 
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on a factory, oil farm or industrial plant, some civilians arc bound 
to be hurt. That report, I think, is the bc3t evidence we have in the 
ease that these boys carried out their orders and dropped their bombs 
on military targets. 

And their next evidence, the statements that these boys are sup¬ 
posed to have made to the Japanese Gendarmerie. 'when you consider the 
statements the boys arc alleged to have siyicd, rnd that those state¬ 
ments were made after 32 days in Tokyo, if ever duress was applied to 
anybody, it was applied there. In our courts those statements would 
not have been admissible, but when you consider it, consider what the 
Japanese said the boys said. They had dropped their bombs and were 
leaving the scene of the raid, i.c know they were low on gas and wore 
trying to conserve every drop yet they tell us that one punched another 
and said, "There is a school house, let's go down and give it a good 
strafing," They could see the children playing. Now we know that 
American boys don't do that. They were attempting to get away from 
there as fast as they could, they certainly wouldn't fly out of their 
way and waste precious ti^ raid gasoline. That is a fabrication. The 
entire statement v.as not presented. Apparently they just picked up 
certain things which they had fabricated and wrote themselves in order 
to save face so when you look it over, look closely and see who would 
be tho most served by evidence of that kind, I don't believe the boys 
said what they say they did. They made statements over there we know. 
They found out whore the boys had come from and questioned them on it. 

I/e know the boys admitted viiore they had come from and gave their names, 
their education and their military training and v.hrt they dropped their 
bombs on. I don't believe that they admitted indiscriminate bombing 
and strafing. 

There is somo conflict as to whether the statements wore written 
in English or Japanese, Barr says his was written in English. Nielsen 
says what he signed was in Japanese. If this Commission will consider 
that in their deliberations and consider also that under that evidence 
they found these boys guilty cf tho charge they placed against than, 
then I am sure you would find these defendants guilty of tho charges 
and specifications against them-. 

Gentlemen, I thank you for all your attention to the evidence in 
the ease, Major Dwyer will sun it up finally. All 1 ask is that you 
give a punishment commensurate with what has boon done. It is a case 
that will go down in history as International Law in the trial of judges 
who have assumed the responsibility of judging others and what must be 
done in v;ar time or in peace time. They oust judge fairly. This is 
the first case tried on judges who have sat and heard evidence and 
passed sentences in eases based cn false rnd fraudulent charges. The 
sentence in this particular ease is going to bo a guide-stone in the 
future. I ask you to give the supremo penalty that judges will know 
they cannot assume judgment in judging over their fcilowmcn and not give 
them an opportunity to defend themselvesj that whether they pick their 
rules from the Geneva Convention or anywhere else, th<.ir judgment must 
be based on ?. fair trial, Thu fact that they aru Japanese is immaterial 
We would ask for the same penalty if they were Americans or c.ny othur 
nationality. The sentence on this case,—on this particular point in 
this ease,—can have a grca.t effect in the future in the trials of man¬ 
kind during war time, that people will know that if judges do not judge 
fairly, they will get the supremo penalty for their acts, and I ask for 
the death penalty for all these j eon, 

PROSECUTOR: Do.s tix Commission do sir recess prior to tho open¬ 
ing of the defense argument? 





COLONEL MC REYNOLDS: Thu Commission will ruccss for fiftoon min¬ 
utes, returning at 10;40, 

('Whereupon the Commission recessed at 1025 hours, and reconvened 
at 1040 hours, at which time all the members of the Commission, the 
accused, attorneys for the prosecution and defense, the interpreting 
staff and the official reporter resumed their scats in the court room,) 

COLONEL MC REYNOLDS: The Commission is in session, 

QEFENSE:(Capt Fellows) At this time, prior to defense starting his 
argument, tho defense desires to move on behalf of the accused, and each 
of them, that the court melee specific findings of fact on their delibera¬ 
tions in this case. This motion is made for tho reason that in this case 
there arc four separate accused being tried on four separate and distinct 
charges, it being a common trial and not a joint trial. Defense feels for 
that reason that the Commission should make specific findings of fact as 
to oach accused and would like to refer to the Commission a list of quest¬ 
ions upon which they would like to have the Commission make specific 
findings, 

PROSECUTOR: (Maj Dwyer) Y»o oppose the motion upon the grounds that 
in the first place there is no authority for the request made in the 
motion; nothing in the rules of procedure that provide that a Commission 
would be or shall be required to make specific findings of fact as to 
facts upon which they base their decision as to any one or all of the 
accused and I assume that the Commission in any event would make a find¬ 
ing of •'guilty" or "not guilty" as to each of the separately tried ac¬ 
cused but that the Commission should be required to make findings of fact 
as to each of those accused is unheard of. Their request for findings 
may be from one to an interminable number and it imposes upon this Com¬ 
mission an obligation to make, at the request of the defenso, a particular 
finding, for instance, as to whether or not the flight took off from thu 
Hornet on the 18th day of April; whether General Sawada was in command 
or not from May until September 1942; a specific finding as to where 
Tatsuta was at any certain time; a specific finding as to what he did 
in all the recital of facts in which he took part, as given before this 
Commission, and is to impose upon the Commission a finding as to the 
basis of its deliberations in support of its own conclusion. There is 
nothing in the rules that provide for this procedure. Secondly, I know 
of no State in the United States which, in its criminal procedure, pro¬ 
vides for this type of finding, Tho court has before it, and this Com¬ 
mission has before it, a rocital of facts introduced by the prosecution 
and facts introduced by the defense. Some of those facts may be material 
and some may not. Some may have probative value and some may not, but 
based on the facts suhuitted before this Commission there has been either 
proven or not, the charges against each of the accused and it docs not 
lie within the prosecution or the defense to require this Commission to 
disclose to anyone a fact or series of facts upon which they have made a 
finding. There is nothing in the courts-martial manual for this and so 
far as I know the only procedure of this type that is given cognizance 
in a court, is the Court of Equity, where you are asking for specific 
performance of a contract or raked to determine boundary lines, rights 
of ownership of stock in a corporation, or something of that sort. All 
this Commission is asked to do in this case is to consider, in the light 
of credibility, in the light of who is to be believed, whether or not tho 
prosocution has established the guilt of these men. Some of the facts 
arc attributable to all fvxir and some are attributable only to one or two, 
but for this Commission to have imposed upon it findings, and unless it 
is an interminable list tho evidence cannot be covered, we submit, it is 
an imposition upon this Commission to disclose its findings on deliberation 
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upon which it bases its conclusions in this natter. All the reviewing 
authority has to determine is whether on all the evidence submitted in 
this case, whether there is a finding of guilty and of course if there 
is no finding of guilty, it will not be before a reviewing authority, 
so that all the reviewing authority has to decide is whether there has 
been established a sufficiency of evidence upon which to sustain a 
verdict of guilty. Wo oppose the notion. 

DEFENSE:(Capt Fellows) If the Court, please, the prosecution op¬ 
poses the notion apparently on two grounds; one, that the Conuission i3 
not, under the rules, obliged to wake specific findings. That reason 
is conceded to begin with. We do not say the Commission is obliged to 
make the findings, we arc asking then to do so if they will, Socond, to 
say it is too much work for the Commission, I think that the Commission 
is conpctont to decide what facts they have found. Wc have hero in five 
pagos, a request of findings of fact which wc want for all four of the 
accused. 

PROSECUTOR: (Maj Dwyer) Have you prepared conclusions of law for 
your findings? 

DEFENSE: We h vc not. 

PROSECUTOR: (kaj D'vyer) It is fundamental that before the court 
can pass on this procedure it also oxst have conclusions of law. There 
is no procedure in any court anywhere, where a court makes findings ef 
specifications cf facts without the necessary conclusions of law. I 
say again, wc arc not by-passing any work hero, I think we have estab¬ 
lished the fact that wc have dene our share of the work. r;e are not 
ducking any assignment. I think the main reason that no statute has 
provided for this procedure in any criminal case is that all that any 
court is required to do is make a finding of guilty or not guilty on 
the evidence adduced. Counsel has had a long and distinguished career 
hack of him and I think ho knows that the reason that findings of fact 
arc requested and upon which they arc asked to predicate a verdict of 
guilty is that so long as the record in its entirety sustains the 
charges. Now what this could do is to cause the Commission to sit down 
for a considerable length of time and cause the defense and prosecution 
to argue interminably and make it necessary te prepare conclusions of 
law which would probably take a half hour each to discuss, I think it 
is an unusual procedure and has no basis in any criminal procedure. 

Vilhcre the Supreme Penalty is asked it certainly has no basis and wc 
again oppose the motion. 

COLONEL BERRY: Frau the point of number, how jaany findings of fact 
will you ask the Commission to make? 

DEFENSE; (Capt Fellows) In our suggested findings of fact we have 
asked regarding General Sawada, twenty separate facts; in regard to 
Tatsuta wc have ten separate facts and in regard to nakc and Okada, 
eight each. 

PROSECUTOR: (Haj Dwyer) I might say without be Labering this point, 
I have not seen these proposed findings but I can pretty well guess and 
I think it is a fair assumption that all the suggested findings if found 
to be true as proposed b> the defense, then the conclusions of law, at 
least one of them, would bo, it is impossible to convict these men. It 
is another way of asking for acquittal. Then again, without seeing the 
proposed findings, I say that if you find a portion cf them not guilty, 
then the same conclusion results. I say there are so many points in 
this record which may be found one way or another that this is an 
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Inposition. It is introducing a. fon.i of procedure thr.t can well end in 
r. miscarriage of justice. c could submit, I suppose, forty, fifty or 
sixty questions of fr.ct in which we c,sk for the affirmative end thun 
again, suppose a finding is tied. Is there any procedure for you to 
follow? How many men hr.vc you get to have to vote "yes" or "no"? what 
is the penalty thr.t will result from this finding? I submit this will 
only introduce into the entire proceedings r. method of confusing the 
facts of law and the possibility of a miscarriage of justice. I havo 
confidence thr.t if this commission makes a finding of guilty and asks 
for confinement or for death, which is tho extreme penalty of tnc law, 

I havo confidence thr.t tho reviewing authority will sustain its verdict, 
no matter what it is. 

COLONEL BERRY: k'ajor Dwyer, if the Commission were to accept the 
request by defense counsel, would the prosecution then consider it nec¬ 
essary to, itself, offer a series of findings of fact for consideration? 

+ 

PROSECUTOR: (Maj Dwyer) This is a very novel thing. The usual pro¬ 
cedure in courts cf equity where this procedure is adopted is for both 
sides to submit findings of fact together with conclusions of law. As 
far as we arc concerned wo have no proposed findings to make, he don't 
wish to make any. However, I don't know what position that would put 
us in. If the Commission decided tc accept findings from the defense, 
then it would probably put us in position where we would have to submit 
proposed findings. This procedure has, to date, never been adopted by 
any Military Ccunissicn which has been convened under the authority of 
any convening power and I sco no reason for it. It will only servo to 
confuse and make the issues resolve themselves down to a. toss-up as 
to particular facts and how many would wo havo to have vote on any 
particular question. But, in answer to your question, having the usual 
legal tendency to bo verbose, in answer to your question, sir, we would 
have to submit findings if you granted the motion to tho defense. 

COLONEL M3 REYNOLDS: Ti>e Commission denies the motion of the 
defense at this tine. It is naturally the duty of this Commission to 
find each defendant "guilty" or "not guilty" to each charge and specifi¬ 
cation, based on the evidence and its value as submitted by both the 
defense and the prosocuticn, 

DEFENSE: (Lt Col Bedino) If the Commission, please, at this time 
the dofonsc counsel and the accused want to thank the Commission for 
their attention during the time defense presented their evidexicc. 

In regards to the facts before the Commission in tnis case, I would 
first like to give you the facts with respect tc General Sawada. It has 
been proven before this Commission that the General was; 

(1) Absent from Shanghai at the time of the trial. He did not re¬ 
turn to Shanghai until twenty days after tho trial, also, the General, 
had no knowledge whatsoever thr.t the Doolittle fliers were being tried 
by the 13th Army at any tine viien he was at the front. 

(a; From the General's own statement on the stand he testified 
that he had no knowledge that the trial of the Doolittle fliers was being 
held in Shanghai when he was r.t the front. The prosecution did not prove 
in any way nor deny this in any way, that the General was away from 
Shanghai and that he was ignorant of the trial. 

From General. Sawada's statement, Prosecution's Exhibit No. 27, the 
General, stated: "I was away at the front from April until September and 
that during this time I never had a chance to discuss this trial with 
Colonel Ito," 


499 









General Karakawa's statement says "General Sawada and I were both 
awry from Shanghai at the time of this trial and did not return until 
September 15, 1942.” 

General Kayano testified that General Sawada was away at the front 
and did not receive any instructions from the Nanking Headquarters in 
regards to the Doolittle trial., all instructions were sent to Shanghai 
and the trial was entirely handled by Colonel Ito. General Mayano also 
testified on the stand that General Sawada did not return until the 15th 
of September, long after the trial. He also testified that all communi¬ 
cations for the 13th Army went direct to Shanghai and only the operation¬ 
al matter was sent to Sawada in short messages. Nothing concerning the 
trial was sent to Sawada. 

Colonel Ito's ovin testimony on the stand in which he said that 
General Sawada had left Shanghai sometime in April and did not return 
until the middle of September. Colonel Ito also stated that he himself 
had handled all the details of the Doolittle trial and did not bother 
the General in this matter and consequently waited until the General 
returned to Shanghai to give him all the details. 

From General Hate's statement: "when the sentence v«.s rendered, the 
Commanding General of the 13th Army, Lieutenant General Sawada, was 
personally supervising operations in the field and was not in Shanghai." 

It has been proven that General Sawada did not direct that a speci¬ 
fic court Tribunal should be set up to try the Doolittle fliers, nor did 
he select ..ako or Okada to try these American fliers. This has been 
proven by the General's own testimony on the stand in which he stated; 

"I did not directly select bako or Okada to try the Doolittle fliers, 
these two officers were selected by Colonel Ito on orders from General 
Hata to set up a Military Tribunal to try the Doolittle fliers." In 
General Sawada.'s statement which was Prosecution's Exhibit No. 27, he 
stated: "General Hata gave the orders. I want to say that the order 
came down to China Area Headquarters from the Imperial Headquarters in 
Japan." In Prosecution's Exhibit No. 28, General Sawada was asked the 
following questions and gave tho following answers; ",.hy were these 
men tried by court-martial instead of treating them as prisoners of war?" 
and he answered "There was an ord<--r from Tokyo." The next question was 
QWho gave you that order?" and the reply was "The order came from the 
bar Ministry, General Tojo." 

In Prosecution's Exhibit No. 26, inclosure No. 2, Military Trial 
Regulations under the Military La.w of the Japanese Expeditionary Amy 
in China, Article 4 of this lew states as follows: 

"The Supreme Commander shall be invested with the authority 
to designate the Military Tribunal, which shall have jurisdiction 
over a. special case." 

Article 8 of this same Law states; 

"The Military Tribunal shall first obtain the authorization 
of the Supreme Comaander before proceeding with the trial of a 
foreigner other than a Chinese," 

This law cleanly shove and proves that General Sawada did not even 
have the power or the authority to sot up a Military Tribunal but this 
powor was vested solely in the Supreme Commander. It was on order of 
General Hata that this Tribunal v as set up and consequently' Colonel Ito 
did not have to obtcain authority from General. Sawada and that is why 
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Ito did not confer with the General before proceeding with the trial* 
General Mayano testified that the prosecutor. Major Hata, went to Nan¬ 
king the 23rd of August in order to get the final verbal approval to 
try the case. The General, also testified that Colonel Ito had sent 
Major Hata to get this approval. 

The messages that were sent dovm from Tokyo to the Nanking Head¬ 
quarters clearly show that the ar Minister and the Chief of the General 
Staff in Tokyo ordered the trial of the Doolittle fliers and established 
the Military Law concerning tit punishment of Enemy Airmen. In the 
message from the Vice-Minister of . ar, Kinaira, to the Chief of Staff, 
Expeditionary Army in China, dated 13 August 1942, clearly orders that 
..he Doolittle fliers shall be referred to a Military Tribunal. The mes¬ 
sage from Tanabe, Assistant Chief of the Grand Imperial Headquarters to 
the Chief of Staff, Expeditionary Army in China, states clearly the in¬ 
tention of the Chief of the General Staff concerning the disposition of 
the captured airmen and the pending proclamation of the Military Law. 

These messages prove that all the matters concerning the trial of 
the fliers, the order to hold a Military Tribunal, the instructions 
concerning the law under which these fliers were to be tried and finally 
the approval of the decision could only be made by the Chief of the 
General Staff and hence definitely proves that neither General Sawada 
nor even General Hata had the power to remit, commute or revoke the 
decision of the Tribunal. 

Colonel Ito testified on the stand that even though General Sawada 
did not have the opportunity to review the case, as he was away at the 
front, nevertheless, it was not necessary for him to do so for ho did 
not have the power to commito, remit or revoke the decision of the Doo¬ 
little Tribunal, for the trial was not ordered by Sawada but by General 
Hata on orders from Tokyo, 

In Major Hata's statement. Prosecution's Exhibit No. 25, the Major 
states, "I contend that thos^ to be held truly accountable for this affair 
are those connected with the Grand Imperial Headquarters, the Ministry of 
War, and the Military police Headquarters, It was they who instigated 
the enactment of this law, making it retroactive in order to fit it to 
past offenses." He also stated, "Upon approval of the Supreme Commander 
of the Expeditionary army in China the fliers were indicted and commit¬ 
ted to triPl by the 13th Army hilitrry Tribunal.." The prosecutor in this 
trial has in no way established any proof viiatsocver by which they can 
show that General Sawada knowingly and wilfully constituted the Military 
Tribunal to try the Doolittle fliers. 

In Premier Tojo's statement he clearly stated as follows: "That 
the aforementioned POl.'s were tried in Shanghai by order of the CHU-0 
(I do not clearly recall whether or not it was by order of the Grand 
Imperial Headquarters or the Minister of war." He also stated, "That 
the Army C.G. has no authority to void or to miti 0 at-^ such sentence; 
that Commanding General Sawada had no legal responsibility in relation 
to sentences passed by this court; moreover, the Army C.G. h-s no 
authority to alter the decision of the court." 

In General Hata' s statement, formerly Commanding General in all 
China, he said, "I ordered the 13th army to appoint a court-martial to 
try the airmen." The General also stated, "An order for a stay of execu¬ 
tion until approval of sentence was received by the Supreme Headquarters, 
China Expedilionary Forces from the Ministry of ar was transmitted im¬ 
mediately to the 13th Army Headquarters." 












General Mayano, vjho ’.'as General Hata's Chief of Staff, verified the 
abovo statement when he testified that General Hata did issue the orders 
for the trial to be held by the 13th army. He also testified that Gen¬ 
eral. Sawada did come to Nanking to talk to General Hata in regard to the 
Doolittle sentence. It was then that Hata told Sawada there was nothing 
he could do about it as the verdict was up to Tokyo. 

The prosecutor in this trial now has in no way disproved the above 
facts which I have just mentioned, nor have they brought in ary evidence 
whatsoever contrary to the fact that orders were issued by higher head¬ 
quarters to constitute and appoint the Military Tribunal for the Doolittle 
fliers. If the prosecutor was doing a thorough job of it, why didn't he 
bring in as the accused General Hata, General Fujii, General Shimamura, 
Colonel Ito, Major Ogata of the Shanghai Military Police, 1st Lieutenant 
Tajima, commanding officer of the firing squad that executed the fliers. 
These arc the men directly responsible for the charges and specifications 
against the present accused. 

t 

Colonel Ito testified that when he first heard of this case the 
Gendarmerie approached him with the confessions of the fliers; that the 
fliers had bombed and strafed non-military targets in Japan. Colonel 
Ito requested more evidence from Tokyo and in reply he received the in¬ 
vestigation by the Tokyo Gcndarmerio and the report of the damage which 
was done by the fliers. Colonel Ito also testified that ho examined the 
confessions ma.de by the fliers and saw their signature and finger prints 
on these confessions. Thus with these documents, the investigation of 
the Tokyo Gendarmerie, the damage report and the signed confessions, plus 
his own personal interrogation of the fliers, he referred the case to 
trial. 

In Prosecution's exhibit No. 25, iiajo Hata states as follows: 

"Colonel Ito called attention to the fact that the findings of the in¬ 
vestigation were limited to the testimonies of the defendants, and did 
not reveal such information as damages and losses sustained in the bomb¬ 
ing and strafing, accordingly Major Ogata and his colleagues made in¬ 
quiries at the Tokyo Military Police Headquarters as to the extent of 
the damages and losses, the findings of which were appended to the in¬ 
vestigation report end given to Colonel Ito," 

The report of the Tokyo Gendarmerie Headquarters, Defense Exhibit 
No, 14, which v:as sent by the Gendarmerie to General Sugiyama, Chief 
of Staff of the General Staff, contained the full confessions of the 
fliers as to how they bombed and strafed schools, civilians and non¬ 
military targets. 

The statements taken from the school teachers. Defense Exhibits No. 

1 , 2, 4 and 5, told how the schools were strafed and bombed by the 
American plants on April 18, 1942, killing school children and civilians 
and burning of hospitals. 

The Defense Exhibit No. 6, gives a thorough and precise estimation 
of the damage done in Japan by tlx. Doblittlc fliers. Incendiary bombs 
burned 195 buildings and 16 buildings w«ro strafed by machine gun fire. 
There were 88 persons killed and 561 persons wounded. 

The defense also submitted in evid^mx bullets that were taken from 
one of the school buildings that were strafed. The school teachers of 
this same school gave statements to the fact that on April the 18th,1942, 
an American plane strafed this school, killing one child. I have also 
testified that this same school building was in an isolated area and was 
not near any factories or other military targets. 
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Captain Nielsen testified on the stand that ho had siyned a state¬ 
ment in the United States in which he said "Wo dropped our incendiary 
clusters in a congested residential area." The Captain also testified 
on the stand "if any of these bombs went into the residential district, 
that is the way it hr.ppcncd." 

Captain Nielsen also testified that he had signed a sworn statement 
before Carl L. Scboy, given to Carl L. ocbey on December 7, 1945, in the 
United States in which he said "I saw our 3 five hundred pounders hit 
directly on the dock area in Tokyo Bay, on what looked to bo stool mills 
and large industrial plants. Our incendiary bomb we dropped in another 
district." 

This all proves without a doubt that there was some indiscriminate 
boribing and strafing of non-iailitary targets, and docs prove that the 
reports submitted to the iiilitaiy Tribunal of the 13th Army were not 
false or fraudulent. 

General liayano testified on tho stand that Kiangwan Prison was a 
branch of the Nanking Prison and was under tho control of tho Nanking 
Prison Headquarters, He also testified that the 13th i.rmy had no control 
over this prison whatsoever and hence General Sawada could not be held 
responsible for anything that went on in this prison. 

General Sawada testified that Kiangwan i-risen was not under his 
control, nor was the Bridge House under his control. The Bridge House 
Prison was under the jurisdiction of Shanghai Gendarmerie and General 
Sawada had no jurisdiction over the Gendarmerie, Will you tell me why 
the prosecution hasn't brought in one witness from the Bridge House or 
accused any one specifically from the Bridge House? 

Colonel Ito testified that General Sawada did not have jurisdiction 
over the Kiangwan Prison but said prison was under the control of tho 
Nanking Prison Headquarters, He also testified that General Sawada did 
not liave any jurisdiction whatsoever over the Bridge House which was 
under the control of the Shanghai Gendarmerie and the Gendarmerie was 
not under the control of General Sawada, 

Suzuki, Itoyama, Yencdo, Yoncya and uinezaki all testified that the 
Kiangwan Prison was a branch of the Nanking prison Headquarters and was 
not under the command of the 13th ..ray, 

Tatsuta testified that he wr.s head of the prison guards at Kiangwan 
and that he took all his orders from Ooka who headed the Nanking Prison 
Headquarters, Tatsuta also testified that he was not under the command 
of the 13th Army and took in prisoners only on the orders or verifica¬ 
tion of orders from Ocka of tho Nanking Headquarters. 

The prosecution has failed te shew any military connection, or juris¬ 
diction between the 13 th army and the two prisons, Kiangwan and the Bridge 
House, from this no responsibility can be given to General Sawada for any 
actions that were committed in these two prisons. 

Okada. and l.ako acted under orders. Colonel I to has testified that 
he selected both Okada .and ,.ako to sit as judges on the military Tribunal 
of the Doolittle fliers. Both Okada and bako testified that Colonel Ito 
had selected them as judges tw sit on the Tribunal. Both testified that 
the trial lasted more than two hours. Colonel Ite testified that he had 
been present at the trial and that after two hours he had left the court 
room and the trial was still in sossin. Colonel Ite also testified that 
the fliers were present during the whole procedure. That the fliers did 
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not say anything in response: to the charges that were rend against them 
but that they did answer the questions that were asked of thorn by the 
judges. 

Colonel Ito also testified that the Court considered aa evidence, 
besides the interrogations of the fliers at the court, (1) the complete 
report of the Tokyo'Gendarmerie; (2) the report of tho damage done by 
the fliers and (3) the confessions of the fliers. This substantiates 
the statement made by Okada that the fliers did receive a fair trial 
according to the customary procedure of the Japanese Tribunal. 

Colonel Ito also testified that according to the Enorqy Airnon Law, 
Prosecutor's Exhibit No, 25, inclosure #3, he, Ito, interpreted the law 
as follows: "That if the fliers were found guilty of the charges, accord¬ 
ing tc ..rticlo 3 of this law, the penalty can only be death.” This was 
the interpretation that Ito gave to : ..ako preceding tho trial. Colonel 
Ito furthor testified that there was no opinion given to the members ^f 
the Tribunal, nor were they given any instructions as to how they should 
veto, prior to tho trial* 

Beth Okada and Wako testified that they made an honest and unbiased 
decision and both were convinced from the evidence submitted by the 
prosecutor, and the interrogation of the fliers in court, that tho fliers 
were guilty of tho charges. 

Captain Nielson testified on the stand that he was asked questions 
when he was before tho Japanese Tribunal and did answer these questions. 
He also testified that all the other fliers were asked questions by the 
court and answered these questions. 

Beth Okada and hako testified that they, the judges, deliberated on 
the decision for more than one hour. 

This all proves that the evidence against the fliers was thoroughly 
Considered by the judges, that the evidence was net false nor fraudulent 
and that the fliers were given a fair and just trial. 

Captain Tatsuta has testified that he was head of the prison guards 
at Kiangwan Prison and that the first tine he met the prisoners was 
sometime in ,.ugust 1942 when they were ordered to his prison on a writ 
of Detention by Major Hata. He further testified that this order was 
verified by Ooka, Chief of the Nanking Prison, Tatsuta testified that 
the order did not direct hew the prisoners wore to be treated, so he 
treated them as ordinary Prisoners of har, the same as the Japanese 
Officers vho wore prisoners there. The iv raericsn prisoners were given 
sufficient food, water a.nd clothing and plenty of blankets while they 
were under Tatsuta's supervision. He also testified that he never mis¬ 
treated the fliers and even kept them away from the other prisoners. 

Captain Nielsen testified that he received the best treatment while 
he was at the Kiangwan Prison and was not mistreated nor tortured in any 
way while he was there. He also testified that he was given plenty of 
exercise, had washing facilities and was able to take a bath at least 
once a week. 

Captain Nielson also testified that when ho arrived at Kiangwan he 
received three blankets and in the latter part of November two extra 
blankets from Tatsuta. Captain Nioiscn raise testified that he received 
reading material while ho was at this prison, .and did not in any way 
receive maltreatment from Tatsuta, Captain Nielsen also testified that 
at no time was ho forced to do any labor of any kind. 






In Captain Barr's statement, which is Prosecutor's Exhibit No, 21, 
Barr was not coached by the Prosecution, and he stated as follows; "While 
at Kiangwan Prison we had plenty of light and ventilation in our cells. 

The latrine facilities were adequate, we had a straw bed, blankets and 
were not troubled with lice or rats. They let us buy summer shirts and 
underwear. We were allowed to have a bath twice a week and were allowed 
clean water. We were given ample food, and tea at ten o'clock and three 
o'clock. Vve started to gain weight while at Kiangwan, and the cells 
were kept very clean. I never was mistreated while at Kiangwan." 

I ask the Commission if this shows in any way that the American 
prisoners were treated as war criminals, or that they were denied proper 
food, clothing, medical care, shelter, water and sanitary facilities, 
or that they were given cruel and brutal treatment as the prosecutor 
tried to make you believe? 

Tatsuta testified that he was at the execution and did make the 
arrangements by order of the Prosecutor, ha u or Hata, but he denied that 
he gave the order to "Fire" to the firing squad and further testified 
that a Lieutenant Tajima gave this order. 

Colonel Ito and Captain Wako both testified that they were at the 
execution and both testified that Tatsuta did not give this order to fire. 

Mayama, Yoneda, Yoneya, liinezaki and Suzuki all witnesses for the 
prosecution, testified that Tatsuta was not the one who gave the order 
"fire" to the firing squad. They all testified that Tatsuta was a 
civilian in the Army and could not possibly have a coninand function over 
regular army personnel. 

In Prosecution's Exhibit No. 25, paragraph 6, Liajor Hata stated, 

"The condem ned men were executed by a firing squad, headed by First 
Lieutenant Tajima*" 


In the same Exhibit No. 25, inclosure No. 8, "Record of Execution", 
paragraph 6, states, "Firin^ squ^d and security guards; under the com¬ 
mand of First Lieutenant Tajima," 

The prosecutor, in this case before the Commission, in no way 
tried to disprove this evidence nor did they attempt to bring in Lieut¬ 
enant Tajima, or a statement from him to disprove this evidence. 

If, as the prosecutor stated, Tatsuta had his nose so deep in the 
execution, and if that is the reason why ho brought in this man, why 
didn't the prosecutor bring in the firing squad and all the guards who 
were at the execution? Those who drew the charges? Everyone else who 
had anything to do with this matter? 

I therefore ask the Commission to study the facts in this case very 
closely, consider the evidence presented b^ the prosecutor, most of 
their evidence is based on statements in wliich questions are misleading 
and does not allow the person answering such questions to explain in 
detail. I ask the Commission, also, to consider the fact that most of 
the statements taken from the accused were done with Caesar as the inter¬ 
preter, the same Caesar who was himself a prisoner of the Japanese and 
who now works as an employee for the prosecutors. 

PROSECUTOR: Does the Commission vish to recess at this time? It 
is now twelve o'clock. 
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COLONEL iiC REYNOLDS: The Commission will recess until 1400 hours. 

(thereupon, at 1200 hours, 11 April 1946, the Commission recessed 
until 1400 hours, 11 April 1946.) 
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AFTERNOON SESSION 

... Pursuant to adjournment the Commission reconvened at 1400 hours 
on 11 April 1946 ... 

COLONEL MC REYNOLDS: The Commission is In session. 

MAJOR DWYERj Let tho record show the Commission, accused, counsel 
for prosecution and defense, reporter and interpreters are present in 
the courtroom 

The defense counsel will make a statement to the Commission with 
respect to translation of subsequent arguments. 

CAPTAIN FELLCTS: If the Commission please, of the arguments to follow 
by the defense counsel, tho arguments of Hayama, and bhinjl’ * have been 
made known to the aocused and rill not be necessary to translate those 
arguments to the accused. The argument to be made by Kumashlro is now 
being translated and can be read from the translation. I think that 
will save quite a bit of time in translations. 

COLONEL MC REYNOLDS: Is that satisfactory with the prosecution? 

MAJOR DWYER: That is satisfactory to the proseeutlon. 

COLONEL MC REYNOLDS: That is acceptable to the Commission. 

CAPTAIN FELLCTS: i»t this time I would like to road a paper prepared 
by Mr. Hayama. This has been made knorn to tho accused and no translation 
is necessary. Tho argument of Mr. Hayama is as follows: 

The theory of punishment is tho theory of responsibility. Without 
responsibility, there can b3 no punishment. "Nulla poena, sine culpa," 
is the first principle of the criminal jurisprudence. Again, the respon¬ 
sibility is the culpability. For a certain violation of law, one must 
be culpable before he can be hold responsible. An^ what is the culpability? 

Whether or rot a nan is culpable for an event depends not so much 
upon what he actually did, as upon whether or not ho could be expected, to 
the best of his ability, not to b r ing about the unlawful result, thet 
is upon whether or not the event can be imputed to him. A commanding 
general of an army might bo culpable, accordingly, might be held respon¬ 
sible for the violations of international law, oven when they were commit¬ 
ted not by himself but by his men, because he could be expected to have an 
influence to prevent such crimes all over his subordinates. However, sol¬ 
diers of a firing squad are not blameworthy even though they fired on 
execution. Nor can we reproach others with their infringement of law, if 
they had come to the infractions under great compulsion or with no 
knowledge of what law is. True, all the details of law are not required 
to be known to criminals. A murderer may bo punished with death despite 
ho knew nothing about criminal code, since there is no one on earth that 
can be supposed to Vno 1 ’ nothing about the wickedness of murder. Everybody 
is expected not to commit murder. But, as we cannot expect too much of 
soldiers, so can we never expect others not to violato law who are under 
great or know nothing ab^t tho illegality or at least unmorality of 
their own conducts. Hence, culpability moans an ability of being 
expected not to do ’Tong. It has been defined by German Jurists as 
"Zumutbarkeit," and regarded as one of the t rounds on which all criminal 
responsibilities depend. 

Further, I will examine concerning this case, especially for the throe 
accused, i.e, for Woko, Okada and Tatstfta, whether or not they can bo 
held responsible for tho Doolittle fliers’ treatment, whether or not 
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they ccul 4 v e expocte' tc v ehaye themselves In ether rays than '"hot has 
v osn ^escri^ed in their char*os, .supposing that some violations of inter¬ 
national law ha 1 v oan committed l y their own conducts. 

It has v 33n contended by the prosecution that Japanese, including 
those defen ’ants, have infrinrel the Gen va Convention upon their treatment 
of Doolittle flier* - ; in spite of the Japan’s & greorent concerning the 
Geneva Convention with the United States government on February 4, 1942, 
the rem v ers of the Japanese army did not act up to the Convention. On 
their interrogation, Doolittle fliers were torture 1 , by the Japanese govern¬ 
ment; at the trial they ■’ere not allowed to have any defense counsel, trial 
lostiw only for one or two hours. Amon t ther, lieutenant Dean 3, Hallmark 
"as raort. -'isera v le. He was sick in trial court, hein. taken v ack to the 
Eridfo House Prison, and ever since he was "sick an 1 , in prison" until his 
last day 'yhen he was fetched cut Spain and put to death. To r.y great 
sorry, I can’t v ut ad^it there were {roat many errors in the treatment of 
the fliers cornitted v y the Japanese army. Needless to refer to the Geneva 
Convention, no excuse can he found for vator-tror.trent if we *”ish to 
explain ourselves a s * nation cele'-r^ted for food sense and humanitv. 

However, it is the farthest thin, in the T 'orl 1 from, my wish to impute 
all the irregularities, the sources of misery an! ’isoase, the evils and 
defects of trial system that were endured in the Japanese army ^uring the 
war to these persons now accused as war criminals. I ’on’t like tc assert 
their innocence simply under such formal a ground that Bridge House had 
never been under the jurisdiction of the 13th army. Their faults are 
nothing v ut those of the Japanese army itself. In order to treat them 
fairly, all the peculiar characters and conditions of the past Japanese 
army - some cf them being auite notorious even among Japanese - must ho 
taken into our considersion, or, I am sure, we shall never h 9 0 v lo to do 
Justice to these -’efendrnts, especially to T.nko, Okado and Tatsuta. Those 
that follow are some of the extenuatin. circumstances for these people: 

1. Democracy an3 the Japanese army. It is a well knovm fact that 
there has been no room fer democracy in the past Japanese army. There, 
the leading principles were rank, or 3 er end 3u v jection. The upper ranks 
■’istinruishod themselves from the lover as if they ' ere of different races. 
Everyth inf came down from a’-ovo. Even Tatsuta - he ■’oesn't knor any 
English language nor even the *'oi r ht cf ounce - he 4 mandatory power over 
his subordinates. One grade higher, °nd there was ell the difference; an 
act of violence such as assault an 1 v nttery against the superiors could 
ho punished fifteen years imprisonment, while, in the severest cases, the 
same acts were never punished unless they came up to injury cr cruelty. 
Un 4 er any circumstances or on any occasion, every v ody was trained tc ha 
strictly submissive to the commands an 4 orders of his superior, whether 
the former were under the latter's direct command op not. 411 cr 4 ers hcl 
to he carried out sincerely 9nd immediately. Nc discussion about their 
adequacy; no question '■f the reason why. (/*rny Retaliation, 1943 Chapter 2.) 
Diso v 3 4 ience was punished with death, life imprisonment an 1 so on. ..e 
well as in the feudal societies of the middle ages, mower rested *ith 
some privilege 1 staffs alone, and to them everythinf seemed fer the v est, 
in the v est possi v le constitution. The miseries, unreasonableness and 
inconveniences arising frc”> compulsion, on the other hnn 1 , were not readily 
evident owing to the poor intelligence of the Japanese in general. 

Strikes an 1 demonstr r tions were orohi v itel under the penalty of 
imprisonment. (Hilitnry Penal Law, section 104.) r .'o hav9 a story funny 
enough to 1 escribe the curious conditions cf the Japanese army. Once, on 
a rin^y 4 ay, soldiors Tore ordered u y their officer to rr.ter their camp 
rr^un 1 v eccuse it was tor. dusty. Soon after that, devm came a shower in 
torrents an 1 in short time the ground got wet hut the soldiers did n~t 
stop ratering in the rain haqguse the officer r ont out and they coul 1 not 
get or’er to stop. During the Inter part of the war, the chances turned 
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against Japan lay lay day. Some of the visa soldiers and officers more or 

lass realized that Jnpon wi5 losing the ’•ar; any stap farther, it was 

evident, woull make the matter worse. But, they have no authority to 
bring the aar to its an!, \hay were not permitted even to discuss the 

matter in loud voices. How to l 9 sd an' 1 carry out the war was in the han-d 

of the privilegsd staffs "nd always decided by their opinions only. It 
was in this ray that all the honest soldiers an 4 , lower officers ha"’ bean 
driven to the losing battles. 

Such 2 wild state of thin s, although often deplored secretly hy some 
intelligent peoole, on! nov' can I complain of them Mtterly, have never 
boon criticized in public before and en J urod until the Japanese lost the 
war. Ridiculous *n 4 deplorable as they might b«, they coul 4 not ba get ri J 
of hy human power an 1 were always oppressive to the Japanese people. Tie 
might well say thrt they were an irresistible social compulsion. 

Turning v «.ck to this case, it should bo strictly borne in mind that 
v oth take and Oka’a wore the lowest officers in the Japanese 13th army in 
August 1942. Almost everythin* they put hands to was in 4 iroct command of 
their superior, especially lieutenant ’ eko, v ein, r a legal officer, stood 
under an extraordinary control of Colonel Ito. Compered with Ito's rank 
and experiences for more than twenty years in the army, Vinko's position 
was almost nothin, • As 0 chief of the legal division, Colonel Ito was pro¬ 
vided with a motor car and a horse for his own daily use, while r .ako, 

Okada an’. Tatsuta every day, fine or rain, came te their office on foot. 

The interpretations of 'law were exclusively in the hand’s of Colonel Ito. 
dfako and Oka da stetod in this courtroom that they ha 1 sufficient evidence 
to try the Doolittle case. TJho prepared the evidences? Supposing they had 
no pood evidence, whan 1 ako was ordered hy Colonel Ito on 28th 1942 to try 
Doolittle fliers an s write up their sentence v afore the next morning for 
the purpose of report to Tokyo, I h^Hove, it would v a almost impossible 
for "ako to make any such objection that the evidences were not sufficient 
or he ha d no tine enou; h to try the case, u lieutenant can never criticize 
the insufficiency of the evidence that has been orercro' 1 by a Colonel. 
Impossibility makes no food excuse for disobediences. Thus, the short 
trial was inevitable. It was an order. And as to the treatment of Lieuten¬ 
ant Hallmark, boko and Oka 4 a were not the only persons who saw Hallmark 
in the courtroom; Ito himself did see Hallmark lying sick on the floor. 

It was entirely su v ject to his discretion whether Hallmark should be put 
in Kianranf prison or taken back Spain to the Erilfe House. Because, in 
order to send Hallmark b a ck to the Eriige Houre, It was necessary to have 
an understandinf with Shanghai Gendarmerie Headauarters ccncsrninp the 
matter. At that time, the chief officer in charge of foreigners in Bridge 
House was a major. How coul ’ t'ako or Oka’a request this major to accept 
Lieutenant Hallmark again? The chief r^uld not listen to cr take any 
notice cf them because of their ranks. 

2. The Geneva Convention and the Japanese ;.rmy. It was to my groat 
surprise that General Sarada testified in this courtrirm few lays ago, that 
he did know the Japan’s agreement concerning the Geneva Convention with the 
United States Government on February 4, 1942. Bcin^ a legal officer, I 
have never been informs J of the agreement. To the v G st of my knowledge. 

It has never been proclaimed v y the Imperial Headquarters nor made pu v lic 
in any , »ay. I boii 2V e General Ito told truth when he testified in this 
courtroom that ho kne*- nothin* a v ou t the agreement. T/as the agreerent 
reported from T^kyo only to th j staffs of our army? T hy did they not rake 
it pu v lic? ,oid -''hy th: supreme headquarters in Nanking did not set up 
any army regulation concerning the trial of war criminal susnects in cr A 3r 
to afford them the orivileges stated in the Geneva Convention? As a member 
of the Japanese °rmy. It is not so difficult for me to toll the roasen why. 
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Before December 8, 1941, the Japanese army had fought hare in China, 
as if they were under no control of international law. Without any 
proclamation of war, great hostile operations were carried out in succession 
against Chinese people. Might was ri t ht. As regards the treatment of 
Chinese war prisoners too, hardly any notice was taken of the international 
law, to say nothing of the Geneva Convention, On the other hand, it had 
v een strictly laid down *y the Japanese army staffs that no Japanese 
could surrender to the enemies, t’e were tau-ht over and over again wo 
must sooner ^ie than disgrace ourselves by Ming taken prisoners. For 
Japanese soldiers to be taken prisonor was far from honour. It was at 
once a disgrace and one of the m ost grave offonses that could M punished 
with death, life imprisonment or imprisonment for more than seven years 
(Japanese Army Penal Lew, Section 77). If ?*r. Nielsen were a Japanese, 
he would have been put to death by mhe Japanese court rartial under the 
{•round that he, being s captain, had stayed long in the enemy for core 
than three years, no matter whether or not he had any opportunity to escape. 
In this wav before December 8, 1941, Japanese army already lost its humanity 
for prisoners of war; they became almost indifferent to war prisoners, even 
if those wera their fellow-countrymen. I am sure that the Chino-Japanese 
incident res a flagrant crime against Chinese and Japanese that wes ever 
committed K y the leaders of the Japanese nrny. During the period, a treat 
number of the Japanese humanists inside and outside of the army, who 
attempted to root up the standing abuses, were either put in prison on 
a charge of the allegedly dangerous thoughts or coerced into su v mission 
by the leaders of the army. 

After the Pacific £ar broke out, this conditions were not entirely 
changed. True, here and there, the Prisoners of bar Camps were newly 
established. Put those were rather on compulsion. Still, we were taught 
that there is no material difference between foreign and domestic prisoners. 
And as to the misery which the Japanese prisoners suffered, the leaders of 
our army seemed not duly sensi v le of the favour of Providence which dis¬ 
tinguished them from the sufferers. Since December, 1944, Just after my 
arrival in Shanghai, I often proposed to my seniors and sometimes to the 
Supremo Headauarters in Nanking some Improvements in the structure and 
management of army prisons, especially in view of the Kiangwan prison, which, 
it seemed to mo, resembled one of those prisons once v itterl^ complained 
of by John Howard. But every time the answer was that they could not help 
it. 


Therefore, it is snail w, ondor that Tokyo Headquarters did not proclaim 
the Japan's agreement concerning the Geneva Contention, and that the 
Nanking Hea' 3 quarters did not Icy do ,- n any new regulations in accordance 
with the agreement. Nhat these gentlemen wore concerned about was not 
how to treat war prisoners fairly, v ut how to prevent their soldiers from 
surrender, because they ridiculously felt fear that soldiers might M 
ready to surrender if they wore informed of the good treatment of war 
prisoners. It "as a shifty current caused by some privileged people. No 
other persons could ro’*’ against it. If I were VTako, Okada or Tstsuta, 

I would have Man charged cs a war criminal as they are. 

3. The indiscriminate bombing and these defendants; 

In addition to tho extenuating circumstances above mentioned, I beg 
leave to state a few words concerning - the indiscriminate Mmbing and the 
positions of these defendants. 

That some of the Doolittle fliers did bonb and strafe the non-military 
objectives in Tokyo cnl Nagoya was one of the main points at issue which 
were asserted by the iefonse counsel. Against this, it was contended by 
the prosecution that the casualties among civilians, if any, w ere not done 
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v y Planes 22^8 and 2268. Wo 1 ", may please Commission, if you don't believe 

any indiscriminate v or.’in^ and stafin, at all, or if you think these 
casualties were too small to b9 taken into consideratio*-, I have nothinr 
further to state here. But if you V elieve so->e of tNa Doolittle fliers 
did v or v and strafe to some extent indiscriminately, I hep you to pay 
attention to one of the esta v lished principles of the English Equity Law, 
"Ho who cores into Equity Court must come with clean hands." These 
defendants are prosecuted not by the crew of the Flanes 22?8 and 2268 Hit 
by the prosecution in the name of tho United States, The accuser is the 
United States herself. Captain Nielsen’s hands ray v e clean. Eut, whether 
or not all the Doolittle fliers' hanis arc clean, that's the question. 

And if not, it should v e counted as one of the extenuating circumstances 
for these accused. 

Further, some opinions from tho different point of view will >e 
stated by 'dr. Kumashiro a v out the limits of responsibilities of these 
accused. 

Here I express my heartfelt thanks for the kind treatment piven to 
us, and, for the new Japanese, state my impressions of this trial with 
Joy as once LaSalle didi Da3 hu^rechen einor noven zoit >, esteht immer 
nur in dem erlanpten Eewusstsefalser das, was die v isher vorhandene 
Tirklichkeit an sich pev/sssn ist," The new period v epin3 just when we are 
conscious of what it is that hithertoforo existed. 


'Tl. KWASHIRO: The sdrnificance of the issue facin, this Commission 
today can net v e over-emphasized. The four accuse’ are now v oin^. 
rigorously blamed and tried as individual criminals for their conducts 
vhich they, as mom v ers of Japanese military organization, performed in 
compliance to the Japanese Military Statutes, military orders, military 
conventions and usapes. 

Military statutes, military or* anizatdon, military orders, military 
conventions and usages of Japanese army, h" which the four accused were 
v ound themselves to conduct, are to he criticized for their universality 
righteousness from the international standard. For this there is no 
arrunent. 

But, on the other hand, the result arising from tho lack of universal¬ 
ity righteousness of these military orpanization, military statutes, mili¬ 
tary orders end military conventions and usapes should not v e attributed 
entirely to the criminal responsibilitj' of those individuals ^ho ''•ere 
hound themselves to conform to them. General conditions and hack t rounds, 
in which these individuals were put in at tho time of their conducts, should 
at least ho taken into consideration. 

Through various evidences, statements submitted to this court, and 
throuph the cross-examinations of the witnesses, and thro^h tho precedint 
arpuments of the defense counsel, almost all the le; al questions and 
su v stantial facts have been disclose \ for the judgment of the Commission. 

Besides the charpes an 4 specifications for each accused in this trial, 
there are, as underlvinp current, at least two no«- principles or ideals 
which the United States in her mind rants to materialize as her national 
policy towards Japan. These t-ro principles or ideals are, I think, as 
follows: 

(l) Democratization of the Japcnese social system, v y revoalinp 
and denouncing through this trial, the undemocratic and uncivilized 
characteristics of Japanese military orpanization, statutes, disciplines, 
conventions and usspes, etc. 
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(2) Democratization of tha Japanese people, by revealing and denounc¬ 
ing through this trial the blind and false submission of individuals to 
the military orders, disciplines ani traditional conventions. Advancing 
a step forward from the conservative principle of criminal laws to main¬ 
tain public justice by its aoplication for the materialization of new and 
higher social Justice and ideals, has been more or less established in 
civilized countries where the improvement of social and public life is 
aimed for. 

from this point of view, the aforementioned two ideals involved in 
this trial - disintegration of Japanese feudal system and democratization 
of Japanese people - should bg regarded pertinent as an expression of 
the consistent national policy of the United States. This lofty ideal and 
incessant courage of the United States are well appreciated with hearty 
respect, for which we are second to none to cooperate with you. 

For the impartial and earnest attitude of all the members of this 
Commission, prosecutors, interpreters and the American defense counsel 
revealed in this courtroom for last few weeks, not only myself but also, 

I believe, all tha accused would like to express profound conviction and 
gratitude. It is deeply engraved on our hearts that this trial has not 
been motivated from some revengeful feeling towards their enemies, but 
that the United $tr.te3 wants to manifest through this trial her ideals 
to the world. I even as a subject of a defeated nation, understand and 
appreciate tha ceaseless effort of your country for the attainment of ideals. 

I an very much obliged and grateful to this Commission to have a 
chance to express my frank and sincere opinion concerning the present 
trial. 

Democratization of Japanese Social System: Strong criticism ag ainst 
Japanese military system and social orders, which the Commission may have 
acquired from various statements and evidences and results of the cross- 
examinations together with the previous knowledge, I as a member of the 
Japanese nation, and the four accusod, especially as mem'ers of the Japanese 
Military personnel are but to accept with greatest v itterness of hearts. 

As a Japanese, who sincerely hopes for the time rill come when a 
new-born Japan shall v e a member of the world of nations, I am rilling, 
to acknorledge the evils and defects of the Japanese military and social 
orgranizations. It is a duty, I believe, of tha Japanese to learn what 
have been their military and social system to the eyos of other countries. 

I am quite sure that all the members of the Commission have already 
acquired some knowledge in respect to the Japanese military system, military 
tribunal, militnrv disciplines and their oppressing militaristic background 
and environment. 

But I would like to remind the Commission that in spite of various 
uncivilized and preposterous characteristics of the Japanese military and 
social system revealed during the time of war, theme have not always v een 
v lindly obeyed and accepted by the whole nation. If this Commission or 
your government has any such preconception of the Japanese nation, I think 
it is as big a mistake which will deteriorate an* 1 hinder the smooth end 
due performance of your high ideals not only in this - trial but also in 
the occupation administration of the United States in Japan, Vithout 
knowing what it is, it is almost impossible to give a f^ir and correct 
judgment. 

It is obviously dangerous to determine a social entity from a mere 
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Juifment of phenomena on its surface. Ideological, spiritual, conventional 
and emotional background veiled underneath its surface should not be over¬ 
looked. Especially it is more dangerous, during the time of war when 
militaristic oppression of government and society is so overwhelming as 
to subdue all Individual Judgments and actions. Social phenomena under 
these circumstances are most difficult to bo scrutinised. Under war 
circumstances, on the one hand because of the supreme demand to fight 
through, and on the other hand because of the deplorable human nature, 
many social phenomena will come out on the surface which could not have 
been occurred under other circumstances. History of human civilization 
is full of these irrational and regrettable instances, all know how a 
difficult task it is to give a fair and correct judgment of a society and 
its constituent members. We, the Japanese, are all aware of the evils 
prevalent in our military and social organizations. These should immediate¬ 
ly be eradicated and replaced by ner structures. But to enforce the 
application of a new form regardless of different historical background 
is one of the most dangerous enterprises. This danger is all the more 
imminent in case of the application of a certain law to other country. 
Coercive application of a law of a society to another is cot only permiss¬ 
ible but also contrary to the nature of law. This can be said even in 
the case when the law to be applied is of higher and more enlightened 
standard from the legal point of view. Law should be based upon the moral, 
intellectual and historical background of people to whom it is to be 
applied. It is no»* an open fact that certain capitalistic legislations 
are the nucleus of class-struggle in a country; and so within the inter¬ 
national societ'-. Fo cannot recognize, therefore, that it ie fair to 
coerce the application of laws of a country to another. 

Keeping these basic ideas in ray mind, I cannot but regret that the 
present case is being tried under entirely an American regulation and 
mentality. Up to the present time there has not been established any 
international law in dealing with the so-called "war criminals." This 
kind of case should only be tried in a court by regulations of some inter¬ 
national nature. 

The four accused had acted according to their military statutes and 
orders. The Justioe or injustice in the criminal sense of the four accused 
is to be criticized only from the international point of view. The lack 
of international legislations and international court system for the 
so-called "war criminals" doos not give any excuse to try the case by a 
certain law of a single nation. This should coma under the jurisdiction 
of international court and regulations. 

Democratization of Japanese people. The present four accused who are 
now facing the life and death trial are the victims of the mis-application 
of the Japanese military laws and conventions by the Japanese authorities. 

Although we acknolwedge to soma extent the positive educational ideal 
of criminal laws for the reformation of society or its members, the mis¬ 
application of laws cannot achieve its educational aim but only result in 
adverse outcome. This is one of the most important points for the Commission 
of the leading nation today to consider for your Judgment. Japan has 
already made this great mistake, for which these four accused are now 
being compensating individually. I sincerely hope that the some mistake 
shall not be repeated by the United States. 

It is the most difficult task to give the fair Judgment of the 
individual criminal responsibility to the evils and defects of the society 
of which he is a member. All the social evils and defects may be attributed 
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to its constituent faembei's from philosophical or moral point of view, But 
it is a big problem whether the social evils and defects should be 
attributed tb the criminal responsibilitv of its members. 

The power or capacity of an individual, compared to that of his 
socioty ?s a rhole, should not be over-estimated. It is Just like and cs 
humble as a human being is before nature. Even the highest man power cannot 
overcome the power of nature. Especially in a country at war, tho 
militaristic power of the society entirely predominate the individuals. 

It is like kicking against the pricks. Tho stronger the power of society 
grows, the weaker the power of individuals becomes. How can we expect 
all people of c country to be such strong and religious mindod people as 
the so-csllod "conscienteous objectors." This is the nature of men, 
irrespective of thoir country or religion. 

w<3 cannot blame an individual as a single entity; ho is only a single 
ring of a long chain of national philosophy and history. Tho oriental 
philosophy inherent to all individuals, consciously or unconsciously, 
lead them to abandon themselves for the fete of time. This philosophical 
and historical inheritance of an individual, together with the overwhelming 
power of society under war-fever, deprived him of ell individuality and 
eventually made him ? single leaf floating along the swifty stream. ’‘Then 
we determine the mental attitude or behavior of an individual especially 
in the case of the present accused, we cannot overlook the historical 
and philosophical inheritance of him. This is more important in the case 
of judgment of a man with entirely differ nt history and philosphy. To 
judge from a single conduct or single mental attitude, in relation to its 
criminal responsibility, is such a bbinder as to over-estimate the individual 
power than that of a society. This kind of mistake should not be made in 
the present case. We cannot blame a person for his conduct or his mental 
attitude, if r 3 cannot under any circumstances expect him otherwise. This 
is one of tho main principles of criminal punishment of civilian country. 

In the case of international nature, as in the present case, this 
basic principle of criminal laws should not be neglected. I frankly admit 
that Japan has once made this big mistake; I sincerely hope that the 
United States, as the leading and therefore responsible nation for the 
human welfare and happiness, will not commit the same mistake. 

Further to the foregoing argument, to penalize a man for his conduct 
duly performed according to the lavs and customs of the society he belongs, 
"ill some time h3ve a verv bad effect on the law-abiding confidence, if 
it is not fully understood. Once the law-abiding spirit weakens, the 
foundation of the n c tion, as a law-governing countr 1 ', rill be threatened. 
Here lies the difficulty of the educational application of criminal laws. 
Evils and defects of laws and customs should be the last thing to be 
compensated by a man who acted according to them. Wo must not forget th c t 
tho principal air* of the criminal law is not in its educational purpose 
by penalising a man for the defects of the laws and customs by which he 
is ’■ound. True democracy expects individual conscience ~nd law-abiding 
spirit together. Either of thorn should not be sacrificed. Dignite' of law 
should not be endangered >y the individual discretion. 

Considering the^e points mentioned above, the application of your ideal 
to the present case seems to me, a s^me J r panese with the four accused, 
to miss the actual target. I earnestlv hope for th3 Commission, not only 
for the honour of the American Nation but also for tho equity of the human 
being, the fair and prudent judgment be given. 

(thereupon C n pt?in Hahm translated the foregoing argument to the 
accused.) 
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CAPTAIN FELLO'JSj I, too, would like to express my thanks to tho 
Commission for the patience it has had, especially in the last few days 
when patienoe should be tiring. The court has been extremely patient and 
has given the defense every opportunity to present motions, final arguments 
and evidence. I want to express my gratitude and appreciation to the 
Commission for that. 

I came into this case with sore eagerness and some Joyful expecta¬ 
tions. I envisioned myself getting a trip to Tokyo, getting out of tho 
office for a while, picking up sore new courtroom experiences, something 
knew, but after reading the statements that the prosecution had, after 
talking to these accused, after getting into my head the idea and the 
background of this case, I lost most of my anticipation and became in fact 
very humble, and approached this case witk a greet degree of humility. I 
realized I was representing not only these four accused, their families 
and their friends, but also to some extent the Japanese Judicial system. 

That I also represented the one thing that vo blame these Japanese for 
not giving the American fliers—I represent the defense, I,, along with 
Colonel Bodine, represent what we say the American Judicial system has that 
the Japanese did not have. I realize that the result of this case does 
set a precedent for future cases for years to come, that at some tire an 
American officer may be on tri°l on the precedent 3et as a result of this 
case. The precedent of this case is setting an example whereby that 
officer may be tried. I have therefore tried to defend these accused as I 
would want to b9 defended. I am not satisfied with the results of my 
work; not satisfied with •'hat I have done, but I have tried and am still 
trying. 

This case is, I beliove, one of the most important of th9 Class A 
war crime trials. It is important because it involves the trial of P 
American fliers by an enemy nation as war criminals and three of these 
fliers were actually executed as a result of those trials. It is impor¬ 
tant because the survivors of those trials claim that they were innocent. 

I, as an American subject, can not and will not minimize the importance 
of this case from that standpoint. The case, however, is also important 
from an international point of view because it is the first attempt by an 
American Military Commission to review tho acts of a tribunal of another 
nation, to review the laws, rules and customs of another nation and to 
punish nationals of that nation who complied with those laws, rules and 
Judicial decisions of that nation. This function is usually performed by 
an International Commission of selected Jurists. 

The facts in this case are long, detailed and in many respects very 
conflicting. However, r thread of evidence winds through the entire case 
which does not appear to be disputed. Some of this evidence is favor n ble 
to the accused; some of it unfavorable. In brief, I can say that eight 
of the Doolittle fliers mho raided Tokyo crashed at or near the China 
coast ^nd were captured by the Japanese armies. They •'ere taken to Tokyo. 

In Tokyo they signed confessions which the prosecution has challenged here. 
The fliers returned to Shanghai upon orders from the top government officials 
in Tokyo and Nanking that they be put to trial by the military tribunal 
of the 13th :'rmy on a charge of violating the new "Enoray Airmen's Act." 

This x.ct was drafted in Tokyo on erder of the 7'nr Ministry. The draft was 
made by the Imperial Staff and the law was finally enacted by the Supreme 
Headquarters of the China Expeditionary Force, The trial of these fliers 
mas according to the normal Japanese military tribunal system. It was a 
closed trial without defense counsel. The extent of the interpretation 
is under dispute. The extent of the participation allowed by the fliers 
is under dispute, but it is not disputed that the court convicted the 
fliers and sentenced them tw death, nor that three of the fliers were 
executed and the other fliers were sentenced to prison as war criminals. 

Those are all the facts I need to discuss for my argument. I think they 
are sufficient for me to discuss three points primarily involving Inter¬ 
national Law. These three points are: 
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1. What is the effect of the Sanction, Orders and Directions from 
the Top Government Heads in this case? 

2. Ware the Doolittle fliers entitled as a matter of right to the 
status of prisoners of war? 

3. What is there to this argument of command responsibility? 

The first point is the effect of the governmental instructions as 
regards these accused. The governmental instructions in this case consist 
of these various orders end laws I mentioned a while ago. They become 
important from the overall picture of the case. If re try to determine *'ho 
is responsible for the actual wrong done in this case, if any, then we must 
consider the ovorall picture. I have been asked by several people whether 
or not we were trying the right people in this case. The wrong, I think, 
in this case, according to the prosecution's evidence really boils down 
to the fact that perhaps eight innocent American fliers were tried and 
convicted of being war criminals. That is the actual overall wrong that 
is involved in this case. It is the real wrong. The other wrongs, as to 
type of confinement, ?’hat they ate, the execution all eminate from this 
one original Tong. Lb to who is responsible for this original big over¬ 
all rrong, the defense has said the responsibility rests at least partly 
if not largely over the heads of these accused. The Commission has to 
decide the portion of the blame, if any, to be given to these accused. 

Under the facts disclosed by Major Hsta, General Ito, Tcjo, Shimomura, 
Sawed?., T?ko, the exhibits and all the evidence in this case, these 
accused n, ero *cnt to Shanghai ’-ith orders that they would be considered 
°s war criminals, that they would be put to trial for violations of the 
la^s of war, thrt these accused ^ould be tried under a new lar which 
codified the laws of rer, and made the sentence, if convicted, the death 
penalty. The type of tribunal used in this trial, the procedural regula¬ 
tions of that tribunal md trial regulations system were not made or 
created by the 13th Army. They were prescribed by persons in higher 
command than the 13th '.rmy. It ran up to and included the Tar Ministry 
in Tokyo which is responsible only to the Emperor himself. In short, I 
think wa c°n say it was the act of the Japanese government. I maintain 
therefore that re can not blano the entire fault on these accused and I 
say so for the following reasons: 

First, the direction, laws and orders that they received from their 
< overnment were not on the surface a war crime and could not have been 
determined to have boon a war crime or a 'Tong or a crime of pnv nature 
except by one man and that man is not on trial, that man is Colonel Itor- 
Tho only person who could have ascertained by the facts of this case that 
these orders constituted a vTong to these fliers was Colonel Ito. Only 
he could have ascertained th^t innocent persons were being out to trial 
or treated as war criminals. Even the prosecution does not contend that 
anything that took place at the trial was sufficient to have advised the 
court that these men were innocent. They are only charging the court for 
the type of trial, not for having convicted innocent people. 

Secondly, are persons responsible as war criminals who in compliance 
’"ith national laws, national customs and under government sanctions and 
orders do certain acts? 

Mow I am fully cognizant of the rules that appoint this Commission. 

I disagree with the wording of the rules. However, whether the Commission 
receives this argument as mitigation or defense, the argument is appropos. 
All universal lar, the law of any nation must realize what is obvious. 

It must be realized that every individual o^es certain obligations to his 
own government; must realize that all people owe an obligation of loyalty 
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to their government, an obligation of respect for the status, rules and 
customs of their own sovereign government. That is the verv basis of 
a government. That is government. Our own government, any government, 
is based upon the right to irate la-s, create customs and to respect 
and demand compliance to those laws. If we fail to recognize that fact, 
we recognize only -marchy. V'e, the people of Britain, France, Russia, 

China, regardle«s of our nationality have complied with dictates of laws 
that wo did not agree with. I have obeyed laws I did not agree with, 
not simply out. of fear of punishment, but out of respect. Especially 
should we recognize this to be true when that nation is at war, facing an 
emergency. Especially should that be true whan the person concerned is 
in the military. The right of government, the right of military to expect 
obedience and compliance vhich it rules and dictates can not therefore be 
denied by International Law. It is too obvious. 

7'heaton discusses that point in International Law, 7th Edition, in 
the Chapter on Enforcement of the Laws of ’Var, page 5?6 in which it is 
stated: "There is, hoover, a divergence of view on the point whether 
individuals committing we’* crimes under orders of their governments are to 
be held liable for their actions. 1+ mav at least be said that, if they 
are held responsible, a ver 1 * considerable measure of reform might con¬ 
ceivably bo secured. On the other hand, common sense indicates that it 
must be very difficult for rfficers or won to know when they are committing 
war crimes, °nd that in any case they net under imrediato threat of punish¬ 
ment if thev decline to obey orders, sc that justice on the whole tends 
to the view that war crimes must not be charged on individuals." 

Louterpacht, 6th Edition of Oppenheim’s International Law states 
rhat I think should be the correct rule. There he makes an argument s c fol¬ 
lows: "Obedience to military orders, not obviously unlawful, is the 
duty of every membr of the armed forces and that the latter cannot, in 
conditions of war discipline, be expected to weigh scrupulously the legal 

merits of the order received: that the rules of land warfare are often 

controversial and that an act otherwise amounting to a war crime may have 
been executed in obedience to orders conceived as a measure of reprisals. 
Such circumstances are probablv in themselves sufficient to divest the act 

of the stigma of a war crime.however, subject to these qualifications, 

the Question is governed by the major principle th"t members of the armed 
forces are bound to obev lawful orders only «nd that they cannot therefore 

escape liability if, in obedience to a com-and, they commit acts which 

violate unchallenged rules of warfare end outrage the general sentiment 
of human!tv," 

Now what is the rule the American army has laid dorm for it« own 
soldiers? In Technical Manual 27-10, par. 347, 1940 edition, the rule 
is laid out, and I v 0 uld like to call the courts’ attention to the fact that 
this v 2S our latr in 1942, th-> time the fliers ’"ore tried, the tire the 
fliers were sentenced, the time all the acts in this case took pl'-ce. 

PMs paragraph attempts to itemize the principal offenses that ere viola¬ 
tions of the la m s of rar. It reads: "The principal offences of this 
class are:" and lists certain offenses, including ill-tr^.trcent of prisoner? 
of -ar, and then this par^gr^ph goes on to say, an* I auote, "Individuals 
of the erned forces "‘ill not be punished for these offenses in case they 
~ro committed under the orders or section of their government or commanders. 
The commanders ordering the commission of such acts, or under whose 
authority they are committed by their troops, may be punished by the 
belligerent into ,j hose hante they ray f r ll." 

Now in this case, who gave the orders that resulted in these fliers 
being tried? 7Jho v as it that 3et up the military tribunal system th 't did 
not give these fliers a fair tri r l? "ho set up the "Enemy Airmen’s Act"? 
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It wasn’t the 13th Amy* Those wore set up over their head. It is noted 
that Technical Manual 27-10 is under the signature of General Marshall, 
the Chief of Staff, and by Order of Secretary of ’’Jar. 

In 1944, November, this rule was changed. I have not boon a^le to 
get a copy of it, but it appears in the Yamashita decision and the court 
has that available to them. It refers to Par. 345.1 which makes a change 
in the rule. As now reads, that rule is as follows; "Individuals and 
organizations who violate the accepted laws and customs of war may be 
punished therefor. However, the fact that the acts complained of wore done 
pursuant to order of a superior or government sanction may be token into 
consideration in determining culpability, either by way of defense or in 
mitigation of punishment. The person giving such orders may also be 
punished." In 19/4 our own army said it still may bo a defense. If we 
go back to our la w as stated in 27-10 in effect in 1942, insofar as these 
accused are concerned, they can say, "ws acted under orders from above," 
and this court would have to turn them loose. If we apply tho rule of 1944 
they can raise it as a defense or as mitigation. If we do not apply the 
rule of 1942 then re ar® in no position to kick upon the Enemy Airmen's 
Act as 9 X-jx»st facto, because we ourselves are being ex-post f»cto in not 
applying the rules we had in 1942. I am not entirely sure the China Theater 
can overrule the terms of 27-10. That is why I mentioned when I started, 
that I disagree with the statement in the rules appointing tho Commission. 

In regard to th; second point, were these fliers entitled to be 
treated as prisoners of war? This becomes important in considering 
what type of trial the fliers should have had. It becomes important in 
regard to what is now the 5th specification on General Sawada and in regard 
to the first specification on Tatsuta. 

As to when a parson is a war criminal is laid out in rules as 
follows; Colby, 23 Mich L. Rev. page 482, as cited In the (JAG opinion) 
SPJGVi 1943/3029 , 26 February, "A person who, prior to being captured, 
commits an act in violation of the laws of war, is not entitled to tho 
privileges and safeguards accorded to a prisoner of war," 

Wheaton's International Law, Chapter 2, page IPO, lays out the rule 
this ways "If men are taken prisoners in the act of committing or who had 
committed violations of international law, they are not properly entitled 
to the privileges and treatment accorded to honorable prisoners of war." 

These fliers arrived in Shanghai on orders to be treated as war 
criminal suspects. They had been sent to Tokyo for interrogation 
and investigation following a raid on Tokyo by a group of fliers of which 
they ware a part, a raid In which the evidence in this case indicates that 
war crimes may have been committed. They were returned to Shanghai with 
the label attached to them of war criminal suspects. However, the prosecu¬ 
tion asks the Commission to penalize these accused for not going behind 
the Tokyo investigation and interrogation and making their own investigation 
and interrogation and determining that these men were not in fact war 
criminal suspects. I am sure that w-9 in China would go behind the orders 
or findings of our own War Department; that we would go back to Washington 
and do that very thing. Its, I doubt that wa would. 

In addition, however, in the present case, Tokyo sends along the 
signed and thumbprinted confession of the fliers, sends along investiga¬ 
tion and interrogation reports; and still the prosecution says it is not 
reasonable for any of these accused to consider any of these men as having 
committed a violation of the laws of war prior to having bo9n captured. 
Thereafter, a tribunal of the 13th Army, which under Japanese Military 
Law was apparently properly appointed, considered the evidence, and 
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passed sentence on those accused as being war criminals. Still the prosecu¬ 
tion says no one acted reasonable in accepting them as war criminals. 

Under the arguments of the prosecution, I ask when is a man safe to 
treat a captured soldier as a war criminal? Under the prosecution's argument, 

I would say never—no, not even a court martial sentence is enough. In other 
words, n Japanese could at some lator dete come in and say that even though 
persons in the Hanko" - trial or this trial were labeled as war criminals by 
China Theater, were confined as war criminals, tried as W3r criminals and 
if convicted in this case, adjudged to bo war criminals, they can still come 
in and hang everybody then or thereafter concerned. Somewhere there has to 
be a line drawn; somewhere there has to be a place where you con say, "All 
right, that is sufficient. Anyone can treat them as a war criminal after 
that." A Jailer has to be protected somewhere; a guard has to bo protected 
somewhere. There must be a lino drawn some place. The International Law 
is binding on the conquering nation cs well ns the vanquished nation. The 
vanquished nation has the right to punish soldiers who violate International 
Law in attacking them. You can't wait for the w°r to be over to see if it is 
safe to punish a captured soldier for a war crime, therefore we must have some¬ 
where a place where you can start and soy, “Okay, from here on out it is safe 
to treat him as a wrr criminal." 

I think we would have to take the old rule followed in moat courts of 
reasonableness. V.ss it reasonable for a person at this stage of the game to 
say, "I can reasonably believe him to be a r”r criminal?" V.Tiat about Sr.wada? 
Did he have justifiable grounds to reasonably believe that any time between 
August end October of 1942 that the fliers may have violated the laws of 
war? Y.e do not admit that Se’-ada had any control of these fliers during that 
period of time. We contend as a matter of feet that he did not have any con¬ 
trol over thorn. But just in case the court believes ha did have some control, 
I'd like to point out "hat ho had to form a reasonable conclusion that they 
vere rightfully war criminal suspects. He had, when he first heard about the 
fliers, a conviction by his cwn court that they were war criminals. He had 
the word of his staff Judge advocate. Ho had the label that came from Tokyo, 

I think that is probably reasonable for o commanding general who can not go 
out and make a personal detailed investigation of every person that is con¬ 
fined. • 




As to Y<eko and Okada, vhat did they have? Should they have afforded a 
PO 1 ;. type of trial or war criminal trial? They had the evidence which included 
confessions, they had reports of investigations from Tokyo, reports of 
interrogations from Tokyo, Y.ere they entirely out cf reason to believe any 
of those? I am reasonably sure they weren't. As to the typo of trial they 
should have given them, I may pause here and go into that for a minute. 

In the Yamashita ca.se (page 8 of the mimeographed form rhich was distributed 
to the court) the Supreme Court of the United States discussed the Prisoner 
of War clauses cf the Genov- Convention. It discussed Articles 45 through 
67. It divided those into thr^o parts—Part 1, as offenses by Prisoners of 
V.ar; Part 2, Disciplinary Punishments, and Part 3, Judicial Suits. Part 3 
would include all the various statements brought up by the prosecution 
as to the right to defend yourself, defense counsel, etc. The court had this 
to say of Part 3: "’’•e think it clear from the context of these recited pro¬ 

visions th't Part 3> and Article 63 rhich it contains, apply only to judicial 
proceedings directed cgsinst a prisoner of war for offenses committed vhilo 
a prisoner of war." The court held that Yrmashita was not a prisoner of 
| war, that the Geneva Convention did not in any any apply to Yamashita. Those 
accused are not entitled to it and ^ro not getting it. They are all in the 
same position the fliers were in at that time. The Genova Convention has 
no bearing on this case as to that trial. 

Going back to Tatsuta, was he reasonable in saying that these men sh-11 
be treated as war criminals? hhat '■bout Tatsuta? He was an executioner 
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and a Jailer* Is ho supposed to go behind the court sentences, behind the 
orders of the 13th Any, Hanking Headquarters, on up to Tokyo? Here is 
what the American Law says of a person who acts pursuant to a court sentencei 
In Law Reports Annotated, page 4199, par. 6R, the case of Erskine vs. 

Huhnbach, a U.S, Supreme Court case is cited, and I auote, "An order or 
process issued by an officer or tribunal having Jurisdiction over tho 
subject matter upon which Judgment is passed, and rith power to issue tho 
same, if regular on its face, shoring no departure from the law, or defect of 
Jurisdiction over the person or property affected, will give full and entire 
protection to a ministerial officer in its reguler enforcement, against any 
prosecution which the party aggrieved thereby may institute against him." 

In 26 American Jurisprudence, Par, 110, v;o find this statement* "The 
execution of a death sentence pursuant to official duty and in obedience to 
law can constitute no offense, since it is in the advancement of Justice, it 
is deemed justified." 

In the case of Stutsman County vs. Wallace, Vol 142 U.S, Reports 293, 

12th Supreme Court Reports 227, I quote this Supreme Court decision* "Mini¬ 
sterial officers acting in obedience to process regular on its face, and 
issued by an officer or tribunal having jurisdiction of the subject matter 
and power to issue the process, are not liable for its regular enforcement, 
although errors may have been comnitted by tho officer or tribunal which 
issued it." 

".hat does all this mean? It means that Tetsuta, if he had done the s*-me 
acts in the United States, no U.S. court could have touched him because he 
acted pursuant to a lawfully appointed constituted tribunal of his own 
country. T e have to protect such persons in our country in order to advance 
Justice, in order th°t a court's sentence, or court's decision can be put 
into effect and force right awe^. It could never be a binding decision of 
the court otherwise. Vie are asking Tatsuta to be held to higher standards 
than we are asking our own people to abide by. 

In regard to the third point, can we hold General Sawada in this case 
on a theory of command responsibility? In brief, General Sawada was the 
Commanding General of the 13th Army at the time of the raid upon Japan. The 
fliers were captured in China and were taken to Tokyo and then he, General 
Sawada, left for the front. Ho took his headquarters with him and most of 
bis staff. He left behind in Shanghai, however, certain supply rnd non- 
tacticsl parts of his headquarters including his legal section, headed by 
Colonel Ito. His only means of co-'^unicrtion was physical and the radio. 

In September he ccmc back from the forward headquarters where he was engaged 
In ground warfare and returned to Shanghei. Then and onlr then was he told 
bj' Colonel Ito about the trial, about the sentence ^nd about the report receiv¬ 
ed from the Ministry of Tier. Then and only then did this recused have any 
contact with this case. Yet, it is charged th-1 he appointed the court, 
rnd the court did give a sentence in this case upon false rnd frrudulent 
evidence. 

I think the ordinary customary and established rulo of law is that a 
person is not responsible for vhrt he did not participate in, did not consent 
to, did not oven know took place. This statement should be sufficient. 

It should not be necessarv to establish by argument that point as a standard 
principle of law. The prosecution, however, contends that In this case there 
is an exception, that command responsibility n ill break through this ordinary 
principle of lam and will state that General Sawada wes therefore legally 
responsible for "hat took place. I don't know rh't they intend to use to 
back up that argument. They have said nothing so f^r. I assume they intend 
to use the Yamnshits case to back it up. 
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In the majority decision of the Supreme Court of the United States 
4 ’-ritten by Jurtice Stone in the Yamashita Case, it was held that a certain 
military tribunal did hevo jurisdiction to try General Yrnashi + e, that the 
charge stated a violation of the lews of war; the court vould not look into 
the evidence of the case. In determining Jurisdiction, they held the accused 
*as not entitled to the benefits of our ovn constitution. 

It is in determining that the charge stated g cause of action in viola¬ 
tion of the lavs of war that the court rendered o decision effecting this 
case against General Sawada. 

What was the charge against General Yamashita? I rill cite from the 
oninion of the case itself on page 5 of the mimeographed opinion. It was 
alleged that General Yamashita, "...while commander of armed forces cf Japan 
st war with the United States of America and its allies, unlawfully dis¬ 
regarded and failed to discharge his duty as commander to control tho 
operations of the members of his command, permitting them to commit brutal 
atrocities and other high crimes against people of the United States and its 
allies and dependencies, particularly the Philippines: and he...thereby 
violated the laws of war." 

This was supported by 123 atrocities sot out in tho Bill of Particulars, 
showing that 25,000 people, all noncombrtant civilians were brutally mis¬ 
treated or killed without cause or trial and without militarv necessity, 
as well as numerous acts of pillage. The court s-’id th't the charge was a 
violation of the Lav/s of "ar. 

Oi page 6 of tho mimeographed opinion it was said: "The gist of the 
charge is an unlawful broach of duty by petitioner as an army commander to 
control the operations of the members of his command by permitting them to com- 
—mit the extensive and widespread atrocities specified." Tho Commission 
"'ill notice an extreme difference in the way Yamashita was charged and the 
way General Sawada was charged. General Scrada is chergod that he did 
appoint a Commission, th r t he did direct a Commission, that he did direct 
and authorize cruel and brutal atrocities, thrt he did confine and deny tho 
status of prisoners of war. In other -ords, it is charged in this esse 
that General Sawada himself did these acts; not that he permitted others to 
do it. If we nov try to find him guilty of permitting others to do these 
things, we find him guilty of rn entirely different offense than what he is 
charged rith in th specifications. I will go f°rther, however, and say 
even if charged with permitting it should not make rny difference. The 
Yamashita case involves as I mentioned so-’e 123 different atrocities involv¬ 
ing the death of 25,000 innocent people. This case involves a trial and a 
conviction. There is no comparison as to the extensiveness of the Yamcshitn 
charges and the charges in this case. None whatsoever. In the Yamashita 
case it vas pointed out that 4 he atrocities were—.and the words are from the 
decision itself— 1 "widespread and extensive." fte can not say the acts that 
took place in Shanghai regarding these fliers were widespread end extensive. 

It was not the type of act that shows complete negligence of General Sawada 
to oerferm his duties. He did not completely fail as ccsr'tnder. <»ha.t did he 
do? «ihen he left for the front he did net even knew that these fliers wore 
coming back to Shanghai, yet they say he should have, as commander, left 
something behind to protect the fliers. He kne~ nothing about it. He did 
leave behind his legal section in commend of a Colonel—Colonel Ito. He 
left behind his non-tactleal headouarters. These fliers were put through 
?n o r d 3 rly trial. They were rot killed by an atrocity or by any brutal 
mishandling by Jap soldiers. The evidence dees rot she*" any negligence of 
command cr shov n l^ck of control on the part of the general. I don't see 
"'here General Sawada is charged r ith any negligence of command. He is not 
charged with it 'n the charges °ni specifications and tho evidence door not 
indic°to such widespread, extensive lack of control, that we can say, "regard¬ 
less of knowledge, you're a B ar criminal." I submit, therefore, tho 
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Yamashita case is nc authority for this case. The Yamashita case fails, and 
I know of no other authority or decision cf any type which says th»t command 
responsibility is the seme ns criminal responsibility. 

These accused are before this Commission charged with being war criminals, 
of having violated the law and customs of war. They ere on trial before this 
Commission on specific offense only. This Commission must find these accused 
guilty of those effenses end only those offenses. Having found them guilty 
of these offenses the Commission will have to go farther and determine whether 
those offenses were in fact vi"lotion of the laws of war. The defense has 
maintained that these accused were not charged with having committed the 
various atrocities which make up the bulk of the prosecution's record. I refer 
to the tortures and mistreatments brought out as taking place all over China 
end Japan, atrocities thrt rare rendered by ether persons, other organizations 
or unknown persons cr organizations. I refer to the lack of medical attention 
that may have been given Lt. Meder in Wanking. I refer to some undisclosed 
person using fictitious names on burial urns and boxes. These end all other 
acts which ere not charged against these accused and are net concerned with 
the trial of these fliers by militar 1 ’ tribunal. Those acts should not be in 
any ray held against these accused. Inasmuch as the record is full of the 
evidence cf these alleged wrongs, elrnost ell of which these accused had no 
personal knowledge cf or participated in, end which I as defense counsel and 
Colonel Bedine, have not prepared any defense f^r, because we did not think 
they were charged with such things; on behalf of those eccused, I earnestly 
request the Commission to try end determine the case on the relevant evidence 
alone. I am confident and ve place our cose in the hands of this court, fully 
confident that the court will consider only the relevant evidence. 

Before closing, I'd like to iraka one comment on the request of Colonel 
Hendren for the extreme penalty against the Judges in this case. Colonel 
Hendren asked the c^urt to give the extreme penalty to the Japanese Judges 
who sat on the Doolittle trial in order to set n precedent - in order to make 
s^me International Law. As I see it, that is admission that there is not 
now any International Lew concerning the typo trial to be given people accused 
as war criminals; an admission on the pert of the prosecution when he asked the 
court to give the death sentence against th^se parties in order to establish 
it. Tihat is Intarnational Law? Volume II, Oppenheim's International Law 
says, "It is the rules of the Law of Nations respecting- warfare." I call 
attention to the fact in his definition he said nations, not a single nation. 

In other words. International Law is a la?' of "greement, it is a law between 
two different nations at least. It is arrived by agreement or by custom as 
any other contract would be arrived. No nation is going to give up their 
rights except by agreement or custom. At the UNO charter meeting in the United 
States it W9s proposed that the UNO have certain law making powers, to make 

international lev effecting the various nations. However, some of the nations 

argued very strenuously that they have a right to veto the law making power 
insofar as it might effect that nation. The strongest advocate of this veto 

power was the United States who insisted that they have a right to veto any 

law that might be made that would effect tha United States. This shows clearly 
that the United States claims there is not any international law except that 
secured through agreement or except through custom. That is a law of contract. 
There is not an international lew—and it is evident that there is not by the 
prosecution's rcauest—also evident that there is not as no one has been able 
to find it. It is further evident that there is not any international law 
as to the type of trial to be given when re consider the Australian war crimes 
case vs. General Shizuma, where he ras charged as a war criminal for confirming 
a sentence after an alleged unfair trial end improper trial. The charges 
were dismissed on the grounds of the absence of any International Law. If 
there is no International Law then this court can not make the International 
Law. This court is not a delegate or representative of Japan and the United 
States. International Law between the United States and Britain may be one 
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thing; between the United States and Germany another, between the United 
States and Japan another, because it is by agreement. I submit this court can 
not make International Law. They can only enforce it. If there is no such 
law then the court would have to acquit these Judges in regards to charges on 
the type of trial they gave these fliers. 

COIONEL IIC REYNOLDS: At this time the Commission will recess for 15 
minutes. 

(thereupon the Commission took a recess at 1545 hours.) 

COLONEL PC REYNOLDS: The Commission is in session, (1600 hours.) 

MAJOR DWYER: Let the record show the Commission, the accused, counsel 
for prosecution and dofenso, reporter and interpreters are present in the 
court after the recess. 

(Whereupon Captain Hahm translated Captain Fellows' closing argument to 
the accused.) 

COLONEL MS REYNOLDS: The Commission desires the map of Tokyo and the 
bullets. 

LT COL BCDINE: I haven't the map here. 

MAJOR DWYER: It is not in evidence, I don't believe. 

CAPTAIN FELLOWS: You mean the big mop of Tokyo? 

COLONEL PC REYNOLDS: It is in evidence. 

CAPTIN FELLCfc'.S: It is not in evidence. 

MAJOR DRYER: We have no objection to * map being submitted so long as it 
is an accepted map without any markings, without any self-serving declarations 
on the part of either side, 

LT CCL BCDINE: The only thing the map does is beer out the damage report, 
where the locations of the schools are. 

LT COL HENDREN: I suggest they bring in the map in the morning and we 
will look at it. 

COLONEL C REYNOLDS: Defense will bring that in the morning. 

LT COL HENDREN: The last closing argument by defense counsel doesn't 
heve to be translated. It can be road in English vithouttrsnslation. 

LT CCL BCDINE: It will take an hour to read it. 

COLONEL MC REYNOLDS: This Commission will recess at this time until 
nine o'clock tomorrow morning. 

(Whereupon the Commission adjourned at 1620 hours on 11 April 1946 
to reconvene at 0900 hours on 12 April 1946.) 
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MORNING SESSION 

... Pursuant to adjournment the Commission reconvened at 0900 hours 
on 12 April 1946 ... 

COLONEL !'C REYNOLDS: The Commission is In session. 

MAJOR D^'YERj Let the record shorn the Commission, the accused, counsel 
for prosecution and defense, reporter and interpreters are present in 
the courtroom. 

Is the dofense ready for further argument? 

MR. SOMIYA: Prior to making my address, I hag respectfully to express 
my heartfelt thanks to the Commission for their trouble for making a 
fair trial of this case for such a long time. 

Now I wish to give my address, but as I can not speak English well, 
plea«e allow me to make my address by reading the type’ ritten statement 
instead. 

('Vhoroupon Mr. Somiya read his prepared speech which is attached 
hereto.) 






















iDDRESS 


THE DEFENDiJrr COUNSEL IN ORDER TO ILS.J) ON 
BEH..IF OF DEFEND jtfS l U1S THE FCILO-.ING 
STATS!''ENT j 

Martial Law Concerning lunishment of Crer of Enomey's Flying 

Machines. 

The martial law concerning the puniahiront of the crew of enemy*6 fly¬ 
ing machined, which was applied to the Military Tribunal of Doolittle fliers, was 
established by the Commander-in-Chief of Japanese Expeditionary Forces in China 
on 13 August 1942. (see ires: DA'ibiu 25) The contents of its articles were 
principally taken from .jticla 22, .rcxel. 23, 'i*d othor articles of draft 
Regulations Concerning ..ir Battle and they deal with the punishment of acts 
against tho Tar time International Law. 

~s the establishment of this martial l*n was nothing but the clarifica¬ 
tion of the hitherto commonly recognized war-time International Lav/ by internal 
statute, the application of it to tho Coolittlo case of 18 ^pril 1942, in 
accordance rith the appendix regulations of that law, should not necessarily be 
considered as retroactive application of the law. In other words, as the 
martial law v-as established confirming to the principles of the hitherto existed 
War-time Intern*tional Laws it is Quito larful and it is not against the non- 
retrorctlon principle of law ever, though the martial law was applied to a case 
occurring before the establishment of the martial law. It is understood that 
the martial law was designed as that the hitherto recognized ’‘Star-time Interna¬ 
tional L*w should bo clarified and enforced in the form of the statute law. 

J u d icial Iroceduro on -nr Crime Case 

J°pan did not ratify the "Convention Relative to the Treatment of 
Irisoners of ’.'.ar* 1 signed at Geneva, July 27, 1929, and Janan is only obligated 
to apply the provisions of the convention under the conditions of mutatis mutan¬ 
dis. Therefore in tho case of the judicial proceedings against the Doclittle 
fliers J*pan was not obligated to apply the provisions of tho Convention. In 
addition, ns the Convention dmls with the Criminals, who are not qualified to be 
treated as war prisoners. The Allied Nations themselves, as c natter of fret, do 
not apply the terns of the Convention in the trial of "ar criminal suspects. 
According to the Yanashita case, articles of convention are interpreted as they 
refer tc offenses committed w ’hile the accused is a Irisonor of bar and not 
violations of the laws of ~*r. It, therefore, v*s not unlawful that .Jticle 60 
*nd further *rticies of the Convention rare not applied in the trial of 
Doclittle flier-s. ..s there is at present no int-rn~tior.'l lav: determining 
the judicial procedure to judge internationally the trial of v*r criminals it 
is understood that the judicial procedure on the c*se of similar nature of the 
punishing ration ray be applied. Therefore, it is lawful that the Military 
Tribunal of Doolittle fliers applied the judicial procedure of tho Military 
Tribunal T rial Regulations (sec enclosure No. 2 of ires: Ex: No, 25) to the v-p.r 
criminal case just like in other cases in J'pan against the martial law. 

Regarding the natter hor the Military Tribunal should be established 
Japan is not bound by the International Lev. It is entirely the matter of the 
internal statute of the punishing ration. In Japan the highest com"*nder of the 
*rmies or his superiors can establish the Military Tribunal by its law of 
military command and further decide or. its organization and judicial procedure. 
The Japanese Expeditionary Forces in China, according to the said military 
command, have the Military Tribunal Regulations of the Japanese Expeditionary 
Forces in Chin* established on October 1, 1939. (pp.cit) The organization of 
the Military Tribunal for the Doolittle Fliers case was made, in accordance 
rith this Regul*tions, by order of the Conr"-nder of the 13th .rmy. 

Indlscrir.ln- t--~ Bombing i s Unlawful in Tnt -Tnrtior.al Law 

There is almost no d*-ubt, viewed from the International Law in time of 
'.7ar in considering th*t it is unlawful to rn v e indiscriminate bombing and inter- 
nation*lly assault innocent non-combat 'nts '"ithout aiming at mllit*rr objectives. 
Whereas acccrding to the report of the gendarmerie on the examination of 
Doolittle fliers the documents describing the damage conditions and the st*t'e- 
mont of Japanese civilians ’. ,v >o suffered damages in the mainland of Japan, made 
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to the defendant counsel* etc.* It was very clear thal, the Doolittle fliers 
attacked schools* and innocent civilians, etc.* that had ne connectiwn with 
military objectives and damaged many civilians and civilians' property. There¬ 
fore, it should he reco^iizod that the eight American fliers violated laws 
concerning war. 

According to the testimony made by Lieutenant Nielsen in this Court, he 
aiaod at Military objectives only. Lieutenant Nielsen, however, stated to the 
Judge Advocate General as fellows: 

"We. were further instructed to drop our incendiary cluster in seme congest¬ 
ed area where it would do thtf'Ticat good. I recall also that the objective of 
one bomber was to knock out Tokyo's source of water supply si that the fire 
fighting efforts of the Japanese would be hindered. We dropped our bomb load 
in the steel mill area of northeast coiner of Tokyo and dropped our incediary 
cluster in a conjested residential area". 

Se that it can be inferred from the above statement that the flier was 
admitted by his superior at aiq at civilians, the testimony of the Lieutenant 
concerning this matter made in this court cannot be construed as true statement* 
and although witnesses Teh Ling Chung* and Alexander J. Hindrave evidenced 
that Lieutenant Hallmxk told then that the fliers bombed military objectives 
only, it is unthinkable that Lieutenant Hallmark all of a sudden would have 
told these witnesses, who had no concern* in the Bridge House* where the 
conversations were prohibited, that the fliers bombed military objectives only. 
Therefore, such an unnatural hearsay does not worth reliability. Cther fliers 
like George Barr also in a written statement said that they did not bomb other 
objectives than military target but in no way assailant fliers themselves 
would state that they machine-gunned innocent civilians and dropped incendiary 
bombs in the residential quarters. Therefore, it is easy tw think that their 
statements are Intended to make their standing favourable. Moreover although it 
is mentioned in the statement of General Doolittle that he instructed the 
fliers to bomb military objectives only, it is liable to happen frequently that 
hot-blooded filers deviated from the instructions, supposing that the instructi¬ 
ons were really given, and the statement of General Doolittle cannot be held as 
an evidence that the fliers observed the instructions in fact. On the other 
hand, the defendant counsel had produced many undeniable and prwerful proofs 
(the damage by the air raiding attack cf April 18. 19 ^ 2 * that civilians, schools, 
etc., in the area, which had no connection with military objectives were machine- 
gunned in the low flight of from 2JC to JQO meterc : according to which it is 
absolutely undeniable in view of the weight of evidences that Doolittle fliers 
made indiscriminate air raiding attack, disregarding the International Law. 

Practical Procedure of Military Tribunal 
In Japan 


It is necessary first to understand the practice about procedure of the 
military tribunal in Japan in order to Judge whether the trial of eight fliere 
was lawfully conducted or not. The military trial in Japan may be roughly 
divided into two types, namely, the court- martial and military tribunal. The 
court-nartial is the ordinary court of justice which exorcises jurisdiction 
over soldiers and civilians attached to ihe army, while the military tribunal 
is the court of Justice, which is to be established by order of the co .mander 
of an army during war time from the viewpoint cf military command. 

1 The Judicial system in Japan i3 originally different from that of the 
United States and Britain. It was established after the system in the European 
Continent as far as organization cf courts n f justice is concamed. But the 
trials in Japan substantially are the b ".«\crav.iv* cn:-e. hitherto existed in Japan, 
^he legal proceedings are conducted wita ,he judge in centre and the role of 
defendant counsel is not so important. All the proceedings are conducted chiefly 
by judge and prosejAor, and relied on their conscientious activity, that is to 
say, full confidence is placed on the authority of Judge and prosecutor who are 
officers of the Strfte. It is not like the British and American system of trial, 
in which a plaintiff and a defendant are to face each other in the public 
hearing and both of then engage in attack and defence while a Judge as the third 
partner Judges the case. Therefore, many a case in Japan are tried without any 
defendant counsel. This is also the same in the ordinary non-military case. 
Especially in the militar trial such inclination is very conspicuous. This is 
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due to the fact that the legal proceedings in Japan are conducted under the 
confidence that both the prosecutor and judge* who are the government officials* 
give full consideration to the Interests of a defendant also and they do their 
best not to punish a good person by nistake to say nothing of their efforts not 
to enable bad uen to get rid of punishment. 

In the court-martial, therefore, it is in the case of felonly only that 
necessarily requires the pleading of defendant counsel. In cases other than 
felonly, however, a defendant counsel takes part only in a few cases when a 
defendant asks for the pleading of counsel at the expense of the defendant hio- 
self. It is so in the case of the ccurt-martiel„ In the military tribunal on the 
contrary, no defendanw counsel is ocr.-ernsd. The participation of defendant 
counsel is not permitted by law and z.w appeal to the higher court is not like¬ 
wise permitted by law. The first hearing is final. 

Regarding the testimony; there is no difference in the weight to be given 
of testimony cf the protocols prepared by pclice officers and gendarmes after 
the examination of criminal suspects and the testimonies of defendants and the 
third person as witnesses in the court. It is all up to the free conviction of 
judge in making judgment «n the testimonies to determine whether they are truth 
or false. Regarding the witnesses whose presence in the public hearing is requir¬ 
ed, it is so required that pr'exnr*or or .;endarmes and police officers will make 
hearing, and the presence of tho witnesses in the public hearing is committed as 
the protocols are submitted tc the public hearings instead. Witnesses are as 
accordingly seldom examined in the public hearing cf the military trial. All the 
cases are to be investigated in full detail by prosecutors until there is no 
more room of dubious pointc, *• l ', there is any dubious point, the criminal 
suspect will not be prosecuted. The prosecution will be .rade only when there is 
ample evidence of being guilty. 

Thus importance is attached to the protocols prepared by prosecutors, police 
officers and gendarmes and the court relies on these protocols and, therefore, 
the public hearing procedure is usually very simple. To tlv.se, who are accustomed 
to the trials of the American and British system such legal proceedings of Japan 
nay seen very curious. Although it accordinly appears to give no respect to tho 
right and freedom of a defendant under such system, the system has beer, main¬ 
tained in Japan up to the present as the proceedin s are simple and quick and, in 
addition the system can avoid the misdoing of the trial, which nay be brought 
about by a fluke as a result of good or poor pleading technique of defendant 
counsel. The proceedin#; of public hearing’ under this system begins with 
specifications of charges by prosecutor, then judge’s examination of defendant, 
presentation of the protocols by prosecutor, gendarmes and police efficers 
follow, and third witnesses will be sujouoned if necessary. 3ut the examination 
of defendant and summons of witnesses are all tc be made with the Judge in the 
centre and the judge himself conducts tho loading examination. 




The legal procedure rn this “Flyers Case" was not intentionally simplified, 
having- been formaly conducted according to tho ordinary form of Japanese miliatry 
tribunal. Tho reason why the flyers could not enjoy their benefit of defendant 
counsel wa3 due to the fact that the regulations admit no defendant counsel. The 
military tribunal in this case was organized with Chuje Toyama as chief Judge, 

Wako Yusei and Ckada Ryuhei as members of tho court and the trial began with tho 
inquiry of defendants' names, addresses and professions by the chief Judge, 
followed by the specification of charge by prosecutor, and then Wako Yusei inquired 
from every flyer about the details of specifications, that is to say, the train¬ 
ing to bonb Japan, departure- take-off from tho ship, aspects of tho way to Japan 
aspects of the sky above Japan's mainland at the time of air-raid, conditions 
of air-raid and facts about their bombing of civilians, schools, and etc. After 
the inquriug cf details, Wako Yusoi read the -’ist of the documentary evidences 
such as protocols of examinations by military police and detailed reports cn the 
damages. Against these each flyers was asked whether he had any opinion, excuse 
and counter-evidence te state or net, followed by prosecutor Haia's address. Final* 
ly each flyer was asked whether he had anythin," tc state ir not. Thus the exami¬ 
nation was closed. This examination took place on 28 Au.ust, 19^2, and lasted for 
about 2 hours, having boon started at 1C r.n. All tho proce'dings not to speak of 
specification of the charge by prosecutor were interpreted by professional 
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interpreter^exactly without any omittance. Lieutenant Nielsen himself stateo in 
the statement to the Judge Advocate General "I had heen told, however, during the 
interrogation proceeding this trial, that Wo wore all accused of boobing school 
building* and otrafing c.ihcol children and civilians, wo had all d-ni^d these 
charges which were untrue”. At the time of examination oach flyer had to atop 
forward needless to say that each one was free from rcstric.fi•'a of his body, in 
in order to need the questions. Hallnark was alas examined ac he stepped forward 
but in his case ho was given a chair to sit on. 

According to the testimony Litenant- Nielsen made in this court and the 
statements of George Barr and oth-jrj .hero was no other Inquiry than that on their 
names and career. Tula wason)y the exaggeration or d.atrtod statement of the 
facts as the procedure was quite &implo.compared vi L-h that ef American and English 
system. They are not the statements of t.uth. This trial was carried out along 
the same course cf the. military tribunal of Japan, or cause there was nc reason 
to simplify the procedure and to omit the Interpretation in this trial only. That 
tho trial was concluded without the summons of the witnesses of third party is due 
to the fact that the Judges realised that the presentation of protocols of 
examination and detailed reports of damages and so forth was quite enough to prove 
the specification of charge and considered it- unnecessary to summon them to the 
court. This trial was not a particular example tf Japanese Military Tribunal and 
there were many case 3 which were concluded without the summons of third party 
witnesses as stated already. The jud cs at a conference held on the same day 
(28 August, 1942) at a separate room of the (run;., agreed without objection to 
sentence the flyer3 to death, and the documents of verdict was prepared on the 
same day. 

According to Japanese law, it is understood, the Judicial decision becomes 
effective when judges agree unanimously or sign the document cf verdict, although 
the pronouncement of the sentence is not yet given. As for the Judicial decision 
of Japanese trial system; two sentences of guilty or acquittal, and sentence of 
the punishment as in the British exurte are not given but the judicial decision 
of punishment only will be announced in case of guilty. In order to announce the 
Judicial decision the court was opened on or about 19 "ccober, 1942, dividing 
flyers into two groups, that is, three flyers, wh:se death sentence was decided, 
and other five flyers. At the court chief judge Chujo delivered the decision to 
them. The three flyers, who were sentenced to death, wore told that the law did 
not permit the appeal tc higher court and advised then to write testaments, tn 
the day of sentece Hallmark presented himscif at the ccurt walking just like 
oth-'r flyers did. 


Responsibility of Wako Yucei and 
Ckuda Ryuhci 


Thus tho defendants in this case in full confirmation of the facts, that 
Boolittlo fliers made indiscriminate air raiding attack, violating the Internati¬ 
onal law in time of War, delivered judgment tc each flier ; applying the regula¬ 
tions of the lawful Military Tribunal Procedure and the lawful martial law as tho 
Judges of the lawful Military Tribunal and the defendants in this case did never 
conduct any unlawful act. Juppoairg that the protocol of examination of the flyers 
prepared by the gendarmerie and adopted by the defendants in this case at the 
time of making the judicial decision was the cutccne f the torturo, the dcf'ndants 
in this case in nc way knew the fact of torcuie and therefore it cannet be 
considered as an unlawful act that the defendants in this case conducted the trial, 
based on tho protocol of examination. To state in ncr*' details, the defendants 
in this case did net give the judicial decision without affording a fair triad, 
the contents cf which ar^> seen in the charge and specification, but they did 
conduct lawful trial, based upon the roguiati'ns of the lawful military Tribunal 
Procedure and the Judicial d-vision wa3 obtained after the legal proceedings 
same as in the case ef ordinary and common virlation of the Martial Law by the 
Japanese. The judicial decision was never given without a fair trial. 


The fact of the jo-called "without affording them an opportunity to defend 
themselves” never existed. At the tin« of th^ trial of th^ fliers an opportunity 
was given to them to enable them to defpnd themselves but the fliers did net 
produce any counter evidence at the time of trial. The interpretation of the 
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ci English was nrt neglected and Intnrpfotfli' Miura attached tc the gendarmerie . 
was present in the Court and the proceeding was fully interpreted into English. 

Ac the Statement *f G-corge Barr said that the interpreter in the court spoke 
English fluently (see, p.29) it can he reasoned that there was nothing to be 
added in the point of interpretation. It is due to the systoa of not adnitting 
defendant counsel in the Japanese Military Tribunal that the trial of the fliers 
was conducted without affording them tho right tc counsel (see Article 93 • £ the 
Law Concerning Court Martial, of the Japanese Amy), According to the specifica¬ 
tion of charge against the defendants in this case, it is stated that they 
prosecuted the fliers : but this is glstaken ( because it was the prosecutor that 
prosecuted the fliers and tho defmtnanos in this case as judges tried the case 
against the prosecution made by tne prosecutor, Tho defendants in thi3 case did 
never prosecute the fliers. 

In short what is written in the specification of charge is based on the 
legal procedure of the American arid British system which is different as 
I compared with the Japanese aysten. It is inproper to censure the trial of the 
American fliers which is accorded with the Japanese Military Tribunal trial 
regulations as unlawful, fudging it only on the basis of the American and 
British legal procedure, vhereae at present there is no International Law govern¬ 
ing the prccedure of punishing var crininals and it is now left to the internal 
statute law of the punishing nation. *he sentence of death penalty to the Dcc- 
little fliers by the defendants in this case as the result of the Military 
Tribunal trial is in no way the violation of the laws and customs of war. jhe 
defendants in this case are not legally responsible in any point as they 
applied the lawful martial law of Japan, which in based on the laws and customs 
of war, because it was found &3 the result of trial that piano l T o.l6 in ITagoya 
and its vicinity and plane Ho.6 in Tokyo, intentionally machine-gunned and 
dropped incendiary b'.mbs, assaulting civilians, echo*.Is which were situated far 
from military objectives, and thereby committing complicity together with ether 
fourteen planes, in violation of the law3 and customs of war. 

Furthermore it ie the principle of law common in the civilised nations that 
the Judges do not have any responsibility in the civil a3 well as criminal 
cases as to the act done in the judicial capacity in the sphere of their Juri- 
sdiciton. It i3 against the United States 1 principle of respecting personal right 
and attaching much importance to law and order that the defendants in this case 
who only acted in observation of laws, are going to be punished. 

TaTSUTA SO TO Jill'' 


According to the specifications cf charges against Tatsuta Getojiro the 
following two facts are considered to bo guiloy; namely: 

1. That on or about 15 October 19^-2, litsuta Gotejiro then commanding officer 

•f Kiangwan Military Prioon, Shanghai, did unlawfully command a detail of Japanese 
Military Personnel which carried out the execution of Lieutenant Hallmark, Lieu¬ 
tenant Farrow and Sergeant Spatz and did specifically order and command certain 
Japanese soldiers to fire upon and kill the siad three United States Army 
Personnel and Prironers of War. 

2. That ffon 28 August 19U2, until 17 April 19 U 3 , at Kiangwan Military Prison, 
Shanghai, Tatsuta Getojiro then commanding officer of said prison, and in his 
capacity as ouch, did deny the status of Prisoners cf Uar tc Lieutenant Hall¬ 
mark, Lieutenant Farrow.- S rieaat Spatz, Lieutenant Hite, Lieutenant Barr, 
Lieutenant Hielsen, Lieutenant Meder and Corporal Ghazer, United States Amy 
Personnel and Prisoners of War and did cause them to be treated as war criminals. 

This prosecution, however, is against the facte and improper. Tatsuta, 
therefore, should be acquitted cn the following rear-ons: 

1. Although the specifications say that the defendant in this case was the 
Commanding Officer cf Kiangwan Military Prism cn *r about 15 October 19^-2, 
and he did unlawfully command a detail of the Japanese Military Personnel to 
execute three fliers, thic defendant wa3 nrt the Cc imandlng Officer of Kiang- 
wan Military Priscn. He wa3 nothing but a chief guard, Originally, Kiangwan 
Military Prison was not an independent military prison. It was under the super¬ 
vision of Hanking Military Prison and this defendant was subject to the command 
and order cf O-Oka Tokijiro, then Commanding Officer of l'anking Military Prison, 
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so that the letters of command or warrant sent "by judge of the Military Tribunal 
the preliminary judge, and the prosecutor regarding the trial and execution 
were all addressed to Commanding Officer C-oka of Nanking Military Arisen. All 
the documents prepared by Kiangwan Military raison bore the name of Commanding 
Officer 0-«ka of the prison, because this defendant wae not the responsible 
peraon of Kiangwan Military Prison. The defendant in this case was only a chief 
guard of the prison and owin£ to the fact that Commanding Officer O-oka of 
the prison was in Nanking all the time, the defendant In this case had to 
dispose of the natters of Kiangwan Military Prism on behalf of Connadding 
Officer 0-#ka of the prison. Inclosure No.8 (record of execution) affixed to 
the Statement of It3aro Hata are written: ,( 3» Executioners Tatsoda Geljiro, 
Warden, Expeditionary Arny pemi.tertiary at Shanghai, representing O-oka 
Tokijiro, Head warden, Expediticnary Army MillIia.-y pen, tentiaries". Therefore, 
it is mistaken in the pronise to held Tabsuta Sotoj.ro responsible as the 
Commanding Officer of Kiangwan Military Prison, on the charge of executisn. 

2. Although the specifications aay the defendant in this case did 
unlawfully connand a dotail of Japanese Military Personnel and did specifically 
order and connand Japanese soldiers to firo upon three Prisoners of War, it 
is a misunderstanding of the fact, because the defendant in this cas^ was a 
civilian attached to the amy until he was made secretarial captain cf the law 
department cf thp arv In June 1945. A civilian attached tc the Amy has no 
authority tc command soldiers tc kill anyone, according to the Japanese 
Military System. To state in more detail, the defendant in this case was made 
a recorder cf the Military Court Martial in April 1923? a military prison chief 
guard in August 19381 and a secretarial captain of the army law department in 
June I9U5. On cr about 15 October 13*4-2, therefore, the defendant in this case 
was a civilian of hannin rank (junior rank) n: t a military nan, holding the 
pest of military prison chief guard, and he was net in a position cf being 
able tc command soldiers tc fire upon Prisons of War and execute them. Who did 
command the execution :f the U.S. Any fliers, then? It was a lieutenant, 
commander of the guard of the 13th Army Headquarters, who was dispatched by 
the Army Headquarters together with non-ccanissi ned officers and acldiers 
numbering ab^ut fiftoen. The lieutenant commanded these men tc fire upon these 
convicted Prisoners. In the Japanese Amy no civilian attached tc the Amy can 
command and order soldiers from the viewpoint cf the military command and 
further it is absolutely impossible that the defendant in this case, then 
cnly a civilian of hannin rank (junior rank) commanded the lieutenant of sonin 
rank (senior rank) who was senior to the defendant in this case. It was the 
lieute.nant who, as the person responsible for the execution, .rdered soldiers 
to fire and the defendant in this case did never command and order soldiers 
to fire. 

3. Supposing the defendant in this case was the chief of Kiangwan 
Military Prison andhe had t: be in charge t-. execute the thr«e fliers, the 
defendant in this case is nrt rose nsibl for it at all, because it isthe 
act in accordance with a lawful judicial decision. Supposing the Judicial 
decisin was improper, the defendant in this case had no authority to examine 

— whether the judicial decision was pr-.por cr not. Especially in view cf the 
< " fact that the execution f the three flier3 was cai'ricd out under the direction 
cf a prosecute r attached to the 13th Army Headquarter tt in accordance with the 
order issued by the Commander of the ,13th Army, as f jt the defendant in this 
case there was n other way than to believe that the execution was ruite 
lawful and he was not in a position of being able t' refuse the order issued 
by his superior. 

4. Next, the specifications that from 28 August 1942, until 17 April 
1943, at Kiangwan Military Prison, Tat3uta 3'tejiro then Commanding Officer of 
that prison did deny the 3tatus of Prisoners of War to Lieutenant Hallmark, 
Lieutenant Farrow,Sergeant Cpatz, Lieutenant Hite, Lieutenant Nielsen, 

Lieutenant Heder, Corporal Shazcr and Aid cause then to be treated as War 
Criminals must be studied. 

(a) The defendant in this case, as stated already was n thing but 
the chief gu -.rd of Kianrwan Military Prison and not the Commanding Officer and, 
therefore, he is n.t in a position reap nsible for th^ fact f the chargo. 
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(b) Gupposing that the defendant in this case was the C-amending 
Officer of Kiangwan Hilitaiy Pris'n and waa in a resp'nsiblo position, he is 
not responsible for the treatment cf the said captives, because the treatenont 
was given to then during the period of from 28 August 19^2, until 15 October 
1942, in accordance with tho lawful warrant of detention to take then in that 
Prison as War Criminal suspects and fr n l 6 Oct ber 19 U 2 , until 17 April 19^3* 
by the lawful sentence which ordered the fliers t> detention as convicted War 
Criminals. 

(c) Supposing that the detention jf the captives as War Criminals 
was against the laws and customs •f war and the warrant of detention and the 
Judicial decici .n was substantially iap.ieper : the defendant in this case had 

no authority t” exafiino whether the warrant of dcclni n was lawful or n t and 
as the order of tho prosecutor is absolute, the defendant in this case could 
n fi t refuse it. 

(d) The defendant in this case then believed that the treatment 
waa made quite in accordance with tho lawful warrant of detention and 
Judicial decision and in believing in that way there was not a bit of culpa¬ 
bility on the part of the defendant in this case. 

By studying closely the aforem®nti -nod specificati ns, a con¬ 
clusion can be obtained tc the effect that it is Just like to seek a person 
responsible for an act f Cod to h r ld the defendant in this case responsible 
fer tho treatment cf the said captives and it is against the principle of law 
of civilized countries, namely, according to tho laws of Britain and the 
United States, tho officer or official in charge of execution i 3 n>t held 
civil or cfiminal responsible for an act conducted in accordance with the 
formally effective warrant. This principle nay be applied to this case and it 
is rather inadequate to discuss that the defendant in this case is to bo held 
responsible on tho ground that the warrant waa substantially unlawful. 

(c) According to the testimony of Lieutenant Nielsen made in this 
Court, the treatment of fliers was worst in Bridge House, followed by Tokyo 
gendames, and the treatment in Kian wan Military Prison was best, compared 
with any cf military prisons. The statement of Captain Barr (p.p .26 & 2J) 
regarding the treatment in Kiancwan says: "started to gain weight" '•nd "never was 
mistreated there". The defendant in this case treated the fliers nicely in 
Kiangwan Military Pris.n doing hio best as far as the regulations permitted. 

The meals given to the fliers in Kiangwan Hilitaiy Prison were as follows: 
rice, bean paste a >up with fegctablos, and pickles as breakfast and rice, perk 
or beef or fish and boiled vegetables and pickles as tiffin, and similar food ac 
supper. It is bclioved that the quantity of rice was sufficient. They could 
take bath twice a week. Bedding consisted of "tatani" or mats and three woollen 
blankets and in winter three more blankets wore additionally given, making the 
t -tal of six blankets. 

The defendant in this cae- especially paid reepect to the honour 
of fliers and did not order them to el'an the lavatory, leaving it to the 
duty of Japanese or Chinese prisoners. Thus the defendant in this case treated 
them with warn heart and the fliers, therefore, expreaaod their thanks, which 
is e^en in the last w>;rds of the fliers, who wore "X'cutod, toS'e'th.r With their 
with, their recollection that they were brave.(see Statement of Tatsuta p. 5 ) 

Thus thp defendant in this case des not have responsibility in 
local p *int and as a natter of fact ho did hir; best to treat tho fliers nicely 
as far as he could. Thercf re, he should n't be held responsible in any point. 

SA'.'ZADA SHIGEHU 


1 The gist of char.;e against Gawada Ghigcru is as follows: 

(l) That tn or about tho month of August, 1942* as co.anandinr General of 
the Japaneso Imperial 13 th 3xpediti->nary Army in China did willfully constitute 
and appoint a Japanese Military Tribunal f- r the purp >sc of trying Doolittle 
Flyers, United Gtatea Army Prrs nnel, said personnel brin- rightfully entitled 
to the h ;n /v ur&ble status of P.U, 













If) That on rr about the month of August, 1942, in his official capacity 
aa commanding General of the Jppunese Imperial 13 th Expediti nary Army in China, 
did direct a Japanese Military Tribunal apxr>intcd. by him to try Doolittle fliers, 
United States Ar*y Jors'nnel on faler -nd fraudulent charges. 

(2) That on or ab >ut the ra nth of August, 1942, and the mjnth of October, 
1942, a Japanese Military ,r ribunal c nstituted and appointed by him did tiy 
Do-little flyers upon false and fraudulent evidence, and did sentence the above 
named United States Military -dors noel to death. 

( 3 ) That between the m nthrof >»v.mist,, 1942 , and October 1942 did deny the 
status of B.W. to Lieutenant Deam E, hallmark t*. be imprisoned as W.C. 

to be denied proper food; clothing:,- nod*cel care and shelter, and did 
auth>rize and allow 0:0101 and brutal atrocities and other offenses to be committed 
a ainst the said Lieutenant D. HalLmrk. 

(4) That between the months of August, 19^2 end Oct/ter, 1942, as command¬ 
ing Goneral, did hav^ the power to commute, remit .and revoke the sentences of -the 
said Japanese Militaiy Tribunal inp/sei upon the Dvolittl® flyers and did will¬ 
fully fail to take such acti n : causinr the unlawful death or to be ■•ntenced 

to life inprtssnnent as war criminals. 

(5) That between the months of August, 1942, and October, 1942, did cause 
Doolittle flyers to be denied the honorably status of ?. TT » and wrongfully caused 
then to be treated as W.C. 

2 . Rerardinm the specification of charts (l), ( 2 ), ( 3 ) • ( 5 )» however as 
already stated in detail about tho char es a/ainst Defend puts Uako and Ckada, 
Doolittle flyers violated the wartime Intrrnati nal Law in intentional bombing 
and firing the civilians, schools pud residences in the area far from the 
military objectives and were sentenced to death after the lawful trial with tho 
lawful constitution of Military Tribund, lawful evidences of their violation 

of the laws end customs of war, and lawful prosecution. Therefore, t'nrumh we are 
very sorry for their death, the defendant in this case is not vlolp.tor of the 
War-Time International Law in any point .and the reason why Doolittle flyers 
were not treated as War ^ii 3 :ners is that they were not eualifi'd to be treated 
as ?.W. as they violated the Intrrnati .nal Law in Time of War. 

As the defendant in this case, in addition, receivin'- an order of shift as on 
8 October, 19^2, -uitted the post of the Com .ander of the 13 th Amy end left 
Shanghai on 12th of the same month in order to take a post in Japan, the 
defendant in this case is not in position t take responsibility for the said 
sentence, which was delivered on 15 October 1942, to the flyers after his 
departure to Japan. 

3 . Regarding the specification ( 3 ) it was in the Bridge House, Shanghai, that 
Lieutenant Dopn E. Hallmark was imprisoned as a War Cri minal, raid the Bridge 
House was under the supervision of the military x’clico, which was not under the 
direction of the 13 th Army, the commander of which was the defendant in this 
case. Therefore the defendant in this case in no way should bo hold responsible 
for the charge, supposing Lieutenant Hallmark wp.s denied proper f od, clothing, 
medical care and shelter, and did authorize and allow cruel and brutal atro¬ 
cities pud other offenses to be comaitcd against him. 

4. Regarding the speci-^cation of char, e (4). as seated already, the defendant 
in this cp.se left the post of the c jmmandcr of the 13 th Army p.c on 8 October, 

1942, before tho delivery of the sentence to the flyers, which was made on 15 
October, 1942, and it was absolutely impossible for the defendant in this case 
to use the power of commuting remitting end revokin; the sentences, which should 
be done p.t th-" sam- 1 time of delivcryin. the sentences or thereafter, so that it 
should have be-n used by the successor to th - defendant in thi3 case. Therefore 
it is inporper to hold the defendant in this cas r resp nsibie for tho charge 
that thx* flyers were exrxrutod or inpfrsoncd for life, without usin^ the power. 
However, the military law established by the Commander in-Chief of the Japanese 
Expeditionary Army in China (Expeditionary Army in China Military Order No.4 
Military Law c ncerninm the punishment of Enemy Airman) is jo stipulated in 
Article 5 that unless tho special c nditions exist the power of commuting, 
remitting .and revokin. the sentences cannot be used. In tho case of the Doolittle 











flyers, however, the special conditions were not found and the defendant in this 
case, in hia capacity, could not exercise the power of coviuting, remitting and 
revoking. Add further it cannot he c nsidoyed as unlawful that he did not 
exercise the lo al power. A 3 the non-oxerclse of the le -al power cannot he aaid 
as unlawful, and viewed from these pointB, the non-exercise of the legal power 
of remitting, commuting end revokin' cannot ho said againet the International Law. 

f). Moreover during the months of froa May till September, 1342, the defendant 
in this case was at the front, not In Chan.-hai, devoting himself to the ailitary 
operation, which was the hi,-rest ono in that year, and he was never notified with 
what wae going on in Shanghai, havin' had noth!nr to do with the constitution of 
the Military Tribunal CAuruat, 13-.2' the yroeecutlom vAugust, 1942) and the trial 
(August 28, 1342) regarding the case of Doolittio flyers, which was all disposed 
of hy the staff. The defendant in this case did not kn -w the a.cts done hy the 
staff and it was after his return to 3han hoi in Hep tsrober that he learned about 
his case. The defendant in thia case should not he held responsible for the 
actB, which he did not know at all. 

6. Next, the dispooal of the "Doolittle Flyers" case wp.r nade in accordance with 
the instructions of Tokyo, not admitting the defendant's free will, and acted 
entirely mechanically. Receiving tho instructions from Tokyo, he cent the flyers, 
who were forced to land; to Tokyo •under guard on or about 20 April, 1342. The 
defendant in this case as the colander of 13 th Army was instructed on or about 
the first decade of August, 19^» to try the flyers in the Military Tribunal. 

These orders were sent to the Conmander-in-Chief of the Expeditionary Amy in 
China, who transmitted then to the commander of the 13 th Amy (see, the statements 
by Kata ohinroku, ex-Commsnder-in~Chief of the Expeditionary Airy in China, and 
Tojo Hideki, nade to the defendant counsel. The particulars described by Hata 
Itsuro, relating to the punishment of the American airmen who raided the nain- 
land of Japan on 18th April, 1942. Tupplonentary inclosure l T o. 7 » 6 . Testimony 
nade by Major General Ito Phoshin end Major General Miyano Ua.sat03hi.) 

As the consitution of the Military Tribunal, the prosecution, the execution 
of penalty and the treatment of the Amorican flyers ‘as War Criminals, etc. 
were all done in accordance with the instructions of his superiors, because the 
defendant in thi 3 case had no discretion but to obey absolutely the orders of 
superiors, under whose direct command he was p.t that time, his act wa3 entirely 
mechanical, not to speak of finding any room to commute, remit and revoke, and 
he had no freedom of act. Furthermore, since the liability for the violation of 
lawn and customs of war is not absolute liability, the defendant in this case, 
who was legally lacking in free will, cannot be held rosponaiblo. 


It is recalled that the United States Government authorities declare! re¬ 
garding the treatment of the Doolittle flier3 while the war was still going on 
that they would puni3h all the Japanese Government officials concerned, accord¬ 
ing to the law regulations, holding them responsible individuals aswell as 
the government officials, when then proceeding hostilities were brought to an 
end, if the Japanese authorities did dare do the act of killing the said fliers 
during the war The declaration however, is not interpreted as that the Japanese 
will be avenged. It is not interpreted as that .She Japanese Government officials 
concerned are to be punished even in the case of being cl~ar as the result of 
the fair trial according to the law regulations that the American fliers inten¬ 
tionally fired and bombed the non-military objectives It is not interpreted as 
that even those, who acted only in accordance with the order of th»ir superiors, 
tho law regulations, and the judicial decision, havin entirely no discretion 
of act, and who acted lawfully in accordance with the Japanese law regulations 
in force at that time, are to be punished indiscriminately. It is believed that 
the public opinion of Great America is not 30 reckless and impulsive but ouite 
reasonable and conacientious. There will be no difference at all between Great 
America and. the militaristic and despotic nations if such persons as the 
defendants in this case *ro to be indiscriminately punished by Greet America even 
after true fact, that the said fliers intentionally fired rmid bombed non-military 
objectives, is found -nd brought to the light as the result of the ^resent trial 
of the. case. It is almost clear in view of evidences that it was the late 
Marshal Cugiyana Hajlnp, then chief of the general staff that was the real res¬ 
ponsible person for the command of trying the Doolittle case, hi 3 instructions 
having been sent from Tokyo. The said marshal already committed suicide, holding 
himself responsible for this case and other matters. It can be understood that 
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this case hae already toon solved now hat the highest responsible person has thus 
expiated hinsolf tearing the liability for tMs oase* It will be nothing but a 
revenge against innocent persons in the mask of tho war criminal case trial to 
punish those, who did not have any malicious intent and acted lawfully in accord¬ 
ance with the categorical imperative and the law regulations, even after those 
facts were uade clear and it was found that they are not to be binned for their 
acts in any point, and the family .members of the defendants in this C'vse, not 
to speak of the defendants themselves, their relatives and fri nds will not be 
able to understand it. In that case it is inpossible to expect the p'ace of the 
world for ever. The peace of the world and the new order, based on hunAnlty, 
under the guidance of Great America, should not be such a thing. 

Conclusion 


Thus, as I explained already, the disposal of the Doolittle flyers case by 
the defendants in this case was ande in accordance with the instructions fron 
Tokyo, and they woro nanipulated as only nen of ctraw at the tip. It is a great 
regret that four brave flyers were lost and four other flyers suffered fron 
pains. But it is improper to lay the blame of the alleged Laproper dealing of the 
flyers on the part of Japan and all the responsibilities for brutal treatnent of 
then nade by other Jjpanoae on the defendants in this case only. 

Dow Japan abandoned the War, as her national policy and wiped out the color 
of nilltarisn, and therefore there i3 no mw reason to puni3h such "nen of Straw" 
at the tip aa the defendants in this case vi wed from the political point. If the 
fair examination of the evidence submitted regarding this case is nade, the above 
conclusion can be obtained that they acted only in accorder.ce with the laws, 
which are firnly believed ae lawful, and in accordance with instructions of their 
superiors. To punish such defendants, who acted in accordance with laws, may be 
against the law-abiding policy of Great America, We express here deepest regret 
foi the death of four flyers, who .,oft their brilliant nones in the history, 
having been the centre of great rational admiration, and it was the unavoidable 
sacrifice on the part of the United States in order to gain the great victory in 
the unprecedented great World War in history. 

APDR3SS OF HITIGATIOI T OF PEHALTY 

The defendants counsel makes the following appeal regarding the fixing of 
the penalty* 

1. General Remarks: 

(1) The defendants* counsel keenly feels the nocessity of punishing those who 
violated the laws and custons of war, but the punishment of war criminals aust 
not be too severe because as it is liable to be considered as a measure of 
persecuting the people of the defeated nation by the victorious nation in the 
name of the war criminals and thereby n&king it a neasure of revenge, if the 
penalty is too severe, the punishnent of war criminals aust not be too severe. 

(2) Tt goeo without 3aying that the basis of the laws and custons of war is 
hunanity, that is to say, to restrict the unnecessarily severe measures of 
assaulting the enemy fron the viewpoint of humanity. Accordingly the punishnent of 
those who violated the laws and custons of war oust be conducted, taking the 
basis and spirit of the laws and customs of war into consideration, namely, it 
must be based on hunanity. Therefore, it is desirod that tho judges refrain fron 
proclaiming the severe punishment against those who violated the laws and custons 
of war. 

(3) It is earnestly urged that tho judges remember that the talion of "eye 
for eye, and hand for hand" is not the penalty adopied In the civilized nations 
at the present time. 

(4) It is desired that judges will not proclaim severe penalty especially 
in view of the fact that the peace has cone as the result of Ja^an ! s surrender 
and the victorious nations mu3t neet the nationals of the defeated nations with 
warn heart and generosity, letting bygones by bygones, while the defeated 
nations have to neet the victorious nations with thanks. It can be expected only 
by tho victorious nations* generous attitude that the defeated nations will place 
more confidence in the victorious nations and further be.~in to depend upon then. 
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( 5 ) Vo have heartfelt rogret for the donth of the four fliers and deep 

fly rpathy with the aurvi-ring four othei* fli°rs for thoir pains of imprisonment, 
hut in view of the fact that those fliers have rained the great national 
admiration for their heroic deed, ther nanes rexiaining forever in the world 
history, and the war ended in the great voctory on the part of the United 
Statos, tho dead fliers might have the eternal and peaceful re3t and tho 
surviving fliers too might- forget the pains of i iprisonnent. It is desired that 
the death and pains of such V rave fli«?.s ar9 considered as unavoidable sacrifice 
in order to rain the unprecedented pi oat victory bn the unprecedented groat war 
and we hope the J.ldgos will deal Vx’h this case in broad mnd of nationals of 
Great A ’.erica. 

(6) The acts of the defendants in this case, namely, those of Defendants 
Gawada, Wako, Okada and Tatsuta. are the acta conducted respectively and un¬ 
avoidably in accordance with the instructions of their respective superiors. 

Every detail was decided in Tokyo and the defendants in this case in their 
respective official capacity acted only mechanically end they were nothing "but 
the nen of straw manipulated at the tip. They hr.d entirely no freedom of will 
to do or not to do at£ they were under such conditions as they could not do 
anythin*? indivictually. It is derired that consideration is kindly given to the 
fact that not only the defendants in this case hut also any person would have 
been compelled to conduct the same act as done by tho defendants in this case, 
were he placed in the same position and under tho same conditions. 

2. GAVADA 3HIGEHU: 

Lieutenant-General Gawada is a courteous gentleman of more like diploaant 
or professor typo than soldier type as he was abroad often as a military officer 
attached to the Japanese Embassy and further he was an instructor of tho 
Japanese Military College, although he is a professional soldier and it is 
endorsed by General Kata Ckunroko, his superior, that General Gawada is a nan 
of hi.ii character. Various measures taken by General Gawada against the 
Concessions in Shan :hai at the tine of the outbreak of the Gecond World War in 
December, 19^1* were so moderate and reasonable, making strenuous efforts to 
avoid the occurrance of confusion and frictions as much as possible, that Bb was 
rather blamed and attacked by some Japanese residents in Shanghai for the measur¬ 
es taken by him as they were criticised a.3 tot lukewarm (see the statement made 
to the defendant counsel by General Hata Gkunrokut former Goniander-in-Chief of 
the Japanese Expeditionary Army in China). It is also observed in the statement 
of General Karnkava Yasuo, then chief of the staff of the Expeditionary Army, 

?hat General Gawada »as holding a good-will to the Doolittle fliers to a great 
extent, (3ee the stacenent made to the defendant counsel by Karakawa Yasuo). 
Geneial Gawada'a family c-onsists of his wife end two sons and tho elder son has 
been missing for several years in the front of ITcw Guinea, having been called to 
the colours. The General Is now sixty years nid end it is desired that sympathe¬ 
tic consideration is kindly given in fixing the penalty against General Sawada 
If ha was found guilty as ho is already advanced in age, 

3. WAKC YU3EI: 

The father of Wako Yusci is an attorney by profession and this defendant 
counsel has been an intimate friend of Wako, senior and Juniour. The nature of 
Wako, the defendant in this case : is very go d and bright. As he was born as 
a son of an attorney, he was frequently dealt with cases even as a Judge, always 
holding the attitude of sympathizing and pro tec tin-- the defendant in any case. 
Wako, however, was unfortunately placed in a poistion of tryin • those fliers and 
on account of the fact that he could n^t, tc-causo of tho laws and the then 
prevailing unfavourable circumstances, decide in favour of tho fliers, as well as 
he i8 now facing the present uioublo- He has his wife and three sons at hone and 
responsibility of supporting the family rests upon the shoulders of Defendant 
Wako, as hia father is already advanced in a e, while his mother passed away 
last spring. His house and property, however, were all destroyed in the calamity 
of the War that ended last summer. He is not healthy of late, having b*>en 
suffering from hemorrhoids. The defendant counsel cannot by sympathize with 
the defendant in thi3 case in view of his personal circumstances and it is 
asked that the nominal penalty only will kindly be inflicted upon tho defendant 
in this case if he was found uilty 'us the,act of'the defendant was fceaductsd , 
in hia Judicial capacity, bellowing it was lawful and right. 
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4. #HADA RYUHEIl 


Okada Ryuhei is not a professional soldier nor a Jud/e advocate, having been 
called to the colours in February 194-2, while he was a lecturer in the Tokyo 
Higher Agricultural School after .graduatin' fron the Literature Department of the 
Tokyo Imperial University, Ckada, however, was unfortunately placed in a position 
of trying the fliers and on account of the fact that hindered by the law regula- 
tlonc and then prevailing unfavourable circunstances, he could not try in favour 
of the fliers and is now facing the present trouble. He is charged solely because 
it happened that he was enli 3 tod as a judge and further he had to participate in 
the trial of the fliers, which he could evade in no way. He has wife and two 
children at hone. It is desired that the nominal penalty only will kindly be 
inflicted upon the defendant in this if he was found guilty giving consi¬ 

deration to his personal circunstances. especially in view of the fact that he is 
the only support of his family. 

5. TAToUTA 50T0JIH0: 

The defendant in thi3 case was formerly a civilian attached to the Amy and 
it was in June 194-5* that he was made the secretarial captain of the Military 
Judicial Department. He was always faithful to his duty and he always treated the 
prisoners with warn heart while he was on duty as chief gup.rd of the Shanghai 
branch prison. Especially toward the Doolittle fliers the defendant in this case 
paid respect to their honour and further paid the nost careful attention a6 far 
as he could in order to remove inconveniences, which the American fliers might 
have felt on acc-unt of difference of their constitution, living, customs, etc., 
compared with Japanese. 

In his daily instructions given to his subordinates every morning he often 
stressed the need of respecting tho honour of the American soldiers and further 
treating then with deep sympathy lest his subordinates should be blamed for the 
maltreatment of the fli-rs. Rorarding tho transfer of the American flyers from 
Shanghai to Ranking he ,-avp special consideration behind tho curtain so that they 
would bo sent to Nanking by airplane, escorts by th° officials of the prison, 
whereas tho other prisoners in 3han hai branch prison in transferring thorn to 
Nanking wore customarily sent by train, .guarded by gendarmes, because it night 
cause the American fliers to lose their face in an open advertisement before the 
people either in the train or at the railway station and also to be roumhly treat¬ 
ed by gendarmes. Although this was only a trifle matter, this may b- considered 
as an example how the defendant in this cas<* always paid attention to the treat¬ 
ment of the American fliers. That the defendant in this cas.- was the chief guard 
of the Shanghai branch prison was more convenient to the fli.-rs, I believe, than 
that any other person was the chief .uard of the same prison. The defendant in 
this case has wife and three children and it is humbly asked i£*h* is was found 
gull*?, that.- tfae'.honinul piru-ltyx-nlyrnwiil. be inf lie. &d Tpor. - him in special't 
eonelderation of the fact that he is the indispensable head of his family, 

I herewith ask you all to recall the following lines in the Bible* "But 
I say unto you, love your enemies, bless them that curse you, do mood to then 
that hate you, and pray for them which deopitefuliy use you and persecute you," 

"Dearly beloveu, avenge not yourselves, but rather give place unto wrath; for it 
is written, vengeance is nine; I will repay said the Lcrd". 

The infliction of severepenrlty upon the defendants in this case does never 
cause the United States to get ary benefit nor to console the souls of the dead 
fliers. It will undoubtedly cause their soul 3 to ascent to heaven and have the 
eternal and peaceful rest that the judges will assume generous attitude in dealing 
with the defendants, which will meet the Will of the L.rd. 

In concluding my address I beg respectfully to express my heartfelt thanks 
to the judges and prosecutors for their trouble of making a fair trial of this 
case, which extended to one month, and further for thr-ir kindness of listening 
to ay address on behalf of th- defendants, thereby, enabling th^a to extend 
their right. 
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rcLONTL 'FT,!CITS'. The Commission i3 in session. (LC45 hours.) 

1? COL HE?D-GL’: Let the reccrd she” the Commission, the accused. 
attorneys for :hi rr- secuticr. and defense, in+arpretsre and rer rcor 
returned t' the e'-urt room aft6r pe-’ess. 

I'n'cr Ivy^r rill make the final argument for ".he prr scantier.. 

KAJCF. 3L7ES.: "ay it rlease th Oom-issi; n, re are drawing narr tho 
end of *he fourth week of the trial of this cesa and ir. the rianmary argu¬ 
ments the prosecution has to this time taker, -b^ut fifty r..inutes of summation 
and the defense counsel, five in number, hav~ :• 'e:. npiroximfctoly six hours 
to re7i6v the facts as they see then and to cor. >:i. or* such law a 3 they 
think is arr.lioahle to this case. 

At rne outset of my remarks, I must say that in spite of the fact that 
we have taker* extensive time in elaborating the details of the evidence in 
this case it will be * nr os si hie f.T me to confine w/ arguwitmt to -.r.y 
specific time ar.d I am going to ask the indulgence cf the- Commission to give 
to me such time as I think is adequate to cover the facts and the law and 
leaving it to what I bore is my somewhat well developed sense of discretion 
net to overtax the court and tho counsel. 

.'.bout four years ago. 16 plan s took off the "irorsft carrier Hornet 
&r*d ir* a legitimate bombing raid under the rules if warfare, both those 
defined and these that existed by virtue of custom and history, bombed 
Japan. Two cf the planes cf those 16, the numbers cf which are very familiar 
in this record, headed to China, one having attacked Tokyo and the other 
Nagoya. The planes crashed and from, their crews six mer. emerged, rare 
captured by the Jartnese, w*-rt taken to Tokyo for investigation, were re¬ 
turned to Shanghai and were tried by court martial ar.d as a result of 
that court martial, bettor described as a proceeding before a military 
tribunal, all sight of those men were sertjncsd •. to pay the extreme penalty 
of the law with their limes, and later in Cctobor of that year, by virtue 
of the intervention by tho Emperor of Japan, the sentence of five of those 
mer. were commuted to lif j ar.d the remaining three were taken out here to 
Kiangwer. Cemetery r.n the day cf 15 October and there they were put to death 
bynukotry. The remaining five began the 3-..rvice of their life imprison¬ 
ment sentence, and during the service th >reef, on" of thorn, Lt. finder, 
died in Nanking of malnutrition and thereafter the remaining four were set 
at liberty on or about tho 20th of ..ugus* 2*45 bv •: rescue mission of the 
U,S, .*rmy. Of th.?se facts there is no dispute. ..’-either the prosecution 
nor the defense rre at loggerheads at any statement of those- facts. 

l/<3 have sough* to bring before this court men whom re think are resron- 
sihle for what re regard as a violation of the In: s and customs of war and 
to imrcse upon them the supreme penalty of the lav. for violating those 
custoME. Fear men have died, three by musketry and one by malnutrition. 

Now the juestior.s is, Is anybody responsible for that? h't.s it something 
for which there is justification or should somebody be brought before thir 
court of justice and be tried for their acts? And that is what "e have 
done in this case. And who have we brought before this Commission? ’ e 
have brought first of all tho ran who commanded tho 0 : 0 ’ ticn pnr+y end 
carriei out "hat wo say v.? r an unlawful order which " a 3 b ased upon the act 
of an unlawfully constituted—not so much unlawfully constituted—but 1 
tribunal that acted unlawfully in the regard of lews, and r* have brought 
to you t’”o men, tho two surviving members of that Commission--Captain Lake 
and Captain Jkada, and re have brought before you Lt. ~r r rcl Snrada, tho 
Commanding General of tho 13th .rmy under "hose jurisdiction this atrocity 
took place,. I will leave for later comment why others arj r.ct here. 

Suffice it to say that four men are here'rho r .ro sc closolv "ovc-n into 
the warp ar.d roof of this tale of atrocity that re thin v they should pay the 
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supreme penalty of the la*v, each and every on°. 

"hen thes** men landed in China 4nd rere picked up by +he J-.rnneso 
military, did they, objectively and as men raIking 1 on uhe soil of China, 
occupy the status of a rar criminal for rhat they had done prior to their 
capture, or did they occury the status of a prison Jr of r/er '-hen thy rare 
taken? I say objectively, not "•hat somebody thought, r.or vhat somebody 
concluded by following the old principal of the vish as the fath r of the 
thought, I say objectively, that were they? ’.Veil, from the outset, 
they ware treated r.ot as prisoners of -ar but as rar criminals. Cf 
that there car. be no dispute in this record. The fitnesses for the 
prosecution and the defense have testified to interminable facts as to 
the confinement *n solitary cells ?iiich Captain Tatsuta so aptly, in his 
estimation, describes as private rooms, the type of fo-.d they -"are given, 
the fact that they were submitted to trial by any court is an indisputable 
argument showing that th s mon from the outset rare treated as var criminals 
and the statements of the accused themselves when asked directly tho 
question, "Her "ere thes3 men treated?” "They were treated as "ar criminals." 
There isn’t any question but that they were tried by a military tribunal 
and that alone is sufficient to establish that fact. So that from, tho 
very outset of the time they came in control of the Japanese 13th j.rmy, 
Hallmark's crew, captured at Ningpo, were immediat:ly in tho jurisdiction 
of the army and Ifter when they rere ail brought from Tokyo, all eight 
came under their jurisdiction. 

Nor I Till describe the chronological order of events long enough to 
approach the trial itself, and if you rill boar rith we, I rill go back 
later on for a few moments to discuss tho particular treatment of Dean 
Hallmark. These eight fliers, after being taken to Tokyo—I will say even 
before they got to Tokyo—three of these fliers, particularly Nielsen, -ho 
came back here and testified before this Ccmr.issicn, were taken out here at 
one of the airfields in Shanghai b ifore being shipped to Tokyo. I am not 
going to elaborate his testimony as to ho- he "•as treated. Suffice it to 
say that he spent the night hanging by handcuffs on a "all -ith his feet 
off the ground and according to Nielson everybody else 7’as treated the 
same ray. 

They rent to Tokyo and the beginnings of their later trial then r9re 
put together by the Japanese gendarmerie. There they rare questioned in 
Tokyo for nigh on to 40 or 50 days- I rill not take the tine of the 
Commission to relate in detail the treatment they received thore, and there 
they are supposed to have signed sore statements. Then aft-=r they rere 
investigated in Tokyo they rere taken beck to Shanghai and rhat happened 
to them there? The pattern rf rar criminal continued to be c°rried out by 
the 13th .my with respect to all eight, whereas ur to that time it had 
only been tho 13th .rmy in the picture ns to Niels'n, Moder and Hallmark, 

They "-ere put in Bridge House her3 in Shanghai, Thwre is enough testimony 
in this record as to Bridge House and its conditions that all I noed to 
say about Bridge House is Bridge House, It speaks for itself mere eloquently 
than I shall ever bo able to deal rith that subject. That re .3 in June 
of 194 Z t about tro months after the raid itself There they stayed until 
the 28th of .ugust and they were taken out for tri 1 1 on tho 28th of ugust 
to Eiangran, tc the headcuarters of the Japanese 13th .'ry, and there they 
wars subjected to a military tribunal convened utcr the order of General 
Sswada, and tro of the throe surviving members sit beside him h^rc in this 
courtroom—’Sake and Oknda, 

Now rhat happened ®t that trial? In the first place, it is the con¬ 
tention of the prosecution that it -as had enough to confine there men 
in solitary cells, it -ns bad enough t<~ subject them to the tre-tmmt 
accorded a common criminal, but that they -ere forc'd to st r *nd before any 
court of any kind for rhat they did In b^bing a logitimatj military object¬ 
ive, under a legitimate m thod of warfare, namely, aircraft attack, and 
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under legitimate briefing instructions ns testified to by Nielson, and the 
statement of the other fliers submitted together with the statement of 
General Tcrlittle himself, that right there they*wero denied more bitterly 
than all the rights of * prisoner of war, and there li s the nuh of this 
vhoie ease. I "’ill spend soma time discussing the f rial, but I would also 
like to spend some time stating to this Conmission that regardless of rhnt 
kind of a tri"l these men had, -hr then it took in hours or whether it 
took two months, they nev ;r should have had any trial, and t' hove sub- 
mittod those non to trial by a court, '•hother you call it e^urt martial 
or military tribunal, or whether they were tri.d under International Law. 
or as Mr. S-wii^a ?oj_id have you judge, tried under the Enemy Airmen’s ct, 
which was only a codlficcLion of th:: Interna tional Law, I don’t care. The 
fact is that once General Sawada put those men before a military tribunal 
as Commanding General of the 13th rmy, and or.?e these mon V’oko and Okada 
sat upon that court and p?ssed judgment uoon them, regardless of rhnt kind 
of a trial it was, they violated the fundamental principles of International 
Law and the customs of " nr—that a prisoner shall net be subjected to such 
tribunal or any tribunal for what ho does trior to the tine ho is taken 
prisoner. There isn’t a scintilla of evidence in this record to show that 
these men subsequent to their capture—subseouent to their capture, I say— 
did anything which w«s violative of the rules and regulations which they 
should folio-- as prisoners. They did not try to escape, they did not 
commit any assault upon any one, they did nothing xcept follow as well «s 
they could the very highly regimented regime to which they were subjected. 

So then, I san not impress upon this Commission too strongly the fact that 
tho very submission of th'-so non to a trial by "ny court "nd by any court 
under any la’”—Enemy Airmen’s *ct, Japanese Expeditionary Act of October 
1939, or anything else—was a violation of the laws of war for which these 
men have, as I say, been proven guilty beyond any doubt. 

Now let’s go one step farther. They were tried. Counsel for the 
defense says—and I "ill not name them particularly because S'-me have 
said it and some have not—that Japan was bound by no International Law 
and phat she could legally and lawfully treat these men the ray she treats 
her own men. Well new that argument I think was addr-s^ed not so much 
to the right to try these men as it is to the method by which they were 
tried. Now for the- sake of discussion, and without conceding for one 
instance that these defendants were Justified in trying these men in any 
fashion, let’s look ht the trial* 

I suppose I have coasted er-und courtrooms ns much as the average 
fellow who has practiced say 12 oi I 4 y-rs and In all my life I have never 
seen, and T doubt whether I have even r-.-•d, of any trial which was quite 
the mockery of Justice that this one was, Counsel for the defense says that 
in trying a -ar criminal you don't have to abid ” 1 by the rules of the 
Geneva Convention "-hich specifically provides rhnt you must do in the trial 
of a prisoner of war. 7ou don't have to do that in this case, they 3ay. 

Ve are trying a wsr criminal. Again they are admitting the very chargo 
upon oh!oh we impose on these men, that is just wh-t they did. They treated 
these men as war criminals when they should have tr at:d them as prisoners 
of war and they say re are Justified in giving them this kina of a 
trial because that is the o n iy kina of a trial re >no-. "VI what ’"as the 
trial? Gonorol Ito, he comes Into the picture new, and I might s^y here, 
this Commission having heard many Japanese witness er in this case ’-ill 
appreciate the factual and practical difficulty vhieh we ~et in th? prepara¬ 
tion of this case in trying to get to the facta, "hat happened? You aro 
met with double tcl v , you are met with evasion, you nra met with n claim 
to misinterpretation of meaning and for any one -era that you ’ant to 
mention, they can give you four meanings. But in the preparation of this 
case we were able to show rcm.-t'nir.g about. It? but not r s much as the 
defense shov/od ones the defense opened up, and if Colonel H-ndr n "nt I 
knew th<en, and by then I m°an the inves tipatlve stages of tnis case, ; hat 
we know n n r, from tho mouths of these defendants, I think maybe wo might 
have somebody else in this courtroom too - n't that any one is any more or 
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loss guilty than the other, but thot there are other people "•ho are involved 
in this cose and may the Lord give us enough pore evorance end may the Lord 
save us enough msr.porer in these foreign theaters to ultimately find 
everybody that is involved in this case. 

Ito soys that ho -ns the head of the logoi department and h: rt-rtj 
right off talking about orders from Toky''. v/ell, -o have he.'rd niy number 
of statements in this record to the effect that whatever I did I ’-as 
ordered to do from Tokyo. Tokyo is the third largest city in the acrid 
and nobody's name is mentioned as to rhat they mean by Tokyo. Once in a 
while you get somebody's name thi-om in. Even Togo's name comc-e into this 
case on an affidavit, tut does he say anything that implicates him? Mo, 

' ar Ministry is his statement. But in the preparation cf this case, Ito 
did this. He says to Okada, you are a mentor of the court. He says to 
">akr>, you are a member of the court. And hear do^s ho say it? Ho says it 
through the authority ~f General Saradn and General Sawada in his o-u 
signed statement says that h'* left his chop here when he -ent to the front 
giving carte hlar.sho authority to I+o to act, so they hold the c->urt martial. 
The men are brought from Bridge House to Kiangwan. They are brought there 
the day of the trial. Have charges been served on them? to they know 
that they are going to a trial? And even if they knew it, did they have 
any idea m^at they roro going *o be tried for? Th^y arrived there, say 
rithin an hour of the time they loft a riige House, immediately they are 
brought into n courtroom, eight of them, and I don't think Hollm°rk knav 
where he ras. The testimony conoedcdly is that r • far as he was concerned 
he was lying on the floor. If you men remember the testimony of Hindrava, 
Starelny and Hr. Chung, who occupied a cell rith him later on, you ’"ill 
remember thal that man ras so sick that ho couldn't even stand on his feet 
unassisted. Hallmark comes in •’nd lies on the floor and they lino the 
other seven up, and then -hat happens? ’"ako ar.d Ckada are sitting on the 
bench and by their rou statement they have already read before they ever 
walked into the courtroom the entire record of the Tokyo investigation, 
the so-called Tokyo damage report, °nd the sc-c^llud statements of the 
fliers, and that, if tho Commission please, was th: only evidence th't v^s 
l®tor introduced into the courtroon, so that the members of tho Commission 
rho tried these men had alre-dy read tho record; they had already seen the 
evidence and they presumed to sit on that commission °nd give a fair hearing. 
V7ere there defense counsel? Mo, they say there is no provision for it. I 
rill commert about that in a moment. jJere there interpreters? I "•ill assume 
for the moment in the discussion of this trial, lot's assume for tho 
moment, that there is ->n 7 justification for treating those men as 
criminals. A man rho is cn tri°l -s a rrr criminal f-ces a de^th penalty 
and I as v you. is it fair to ask a man who is standing ♦rial for his life — 

I don't care whether it is for murder, mayhem, for espionage, for *ar 
criminality, or for anything, und~r any standard of morals—to have that 
man stand before a bar of justice without a la"yer, and I say, -ithout rn 
interpreter. I rill say at this particular point va meet a conflict in 
the testimony. These judges insist that everything -°s intercreted. 

Miolsen gets on the ritners st'nd and s-vs nothing ras interpreted exc-pt 
the bald statement, your nano, your ran 1 ', your organization and something 
of your educational history, and that is all. And Barr says the same thing. 
And Barr says something more - that Hallmark didn't even know rh-t ""-.s going 
on, end the trial lasted by tho vest, tho broadest int rpretation of the 
evidence, tro hours - t-o hours for eight defendants, and re have been cn 
trial -ith interpret rs interpreting everything * nd re .are in the end of 
the fourth reolc, something like 16 or 17 actual d-ys of trial. I say it 
is physically impossible;I say it is mathematically impossible; I soy it 
is metcphysic°lly impossible to try eight defond-nts on the ch'rges of 
having taken off from an n ircraft carrier, bombed Tokyo, flying to China, 
rhat happened on the raids in Tokyo and Magoy.o, r ad tho charges, translate 
everything and they even say they soy thay let the d fendants t^ke tho 
stand and explain their o w n story. This Comr.issian kn-’ s, r nd 'ny one rho 
roads this record knows, that is bald face lie and I say to this Commission, 
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that It Is impossible for anybody who has either beer, in this tri"! f r r 
two hours, two days cr the "hole time, or for n nymo who re^ds this r cord 
to believe that statement. 

7 'hy is that so imrortr.nt? Not only were they denied an interpreter 
but r ako end Ck"ir who in the beginning of thrir testimony didn't seer to 
kno** any English, but cn cross examination you remonber I asked Ckoda a 
question and then I mu3t confess to a little courtroom chicanery, I 
deliberately misquoted his answer and ho "alked right into it. Ho inter¬ 
rupted me and spoke to the interpreter. He knea- English and so did ' ako. 

I talked with '.ako on the way over here from Tokyo. That is in the record 
too. 


”hy is that important? It is important for this reason: These men 
claim that those fliers got up, e"ch one of then and they admitted in 
open court, in English naturally, they could speak nothing else, they 
admitted the facts contained in those so-called confessions. No-- members 
of the Commission, these men understood English and ••hatever these Doolittle 
fliers said they kne”- it without the services of an interpreter and they can 
not be heard to s°y, n,r 3ll, we got the vreng impression because the inter¬ 
preter muffed the ball.” No, they don't have the need of an interpreter. 
Thetever those Doolittle fliers said in that courtroom, if they said any¬ 
thing, Wako and Okadc know it and they can not be heard to s^y as some 
justification, "Well, if they didn't admit it, thjn it's the fault of the 
interpreter. "e only knev rhat th:. interpreter said.” They can not use 
that statement. 

Then rhat happened? Nielsen says that they didn't even know they 
were being tried. Nor oftentimes in the trial of a larsuit, re are 
inclined to forged one cf the most fundamental tenets and principles that 
underlie the lawful 9nd fair findings of any court or tribunal, and that 
is the credibility of the witness. The credibility of the witness, '/ho 
is telling the truth? Is Nielsen telling the truth '’’hen ho comes back 
hero and sits on th°t witness stand and says to this Commission, "Tie didn't 
oven know what was going on. There was no interpretation from Japanese 
into English and we never admitted a thing." Is Nielsen lying or are • 
r .ako end Ckada lying? There is no room for any intermediate position. And 
if Nielsen is telling the truth—and I submit that he is—then these men 
never were permitted to get up and say a thing in their o w n defense. 

On that point, the very lengthy summation of ?’r. Somiya which I ss*" 
for the first time here “bout five minutes after nine this morning, and 
it is impossible for me to retain in my mind everything he said, but I 
noticed in his discussion that he says on that point that C n ptain Vako 
asked all these questions of the fliers and they gave all those statements 
of admission. Now I submit to you that even Somiya n S a Japanese lawyer 
realizes that " man should be permitted to get u n and say something for 
himself and that ho tries to explain away. If it isn'w a defect in this 
procedure, why bother to explain it?and secondly, Somiya says the defense 
declined to introduce any evidence on their own bihalf. V.'ell nor th r t is 
a Joke, Thev bring those man from Bridge House to Kiangw^n on the d r, y of 
the trial. They don't notify them of a single thing. They don't oven toll 
thorn rh°t they are charged rith, if at all, and then th y say, "You ore 
permitted now to bring in "’ltnessos, bring in "11 kinds of evidence." 

Why that is an impossibility, and on that roint, strangely enough, the 
defendants in this case through their counsel wore in Tokyo for some week 
or 10 dcy3 looking up evidence on the question of *h ; thor or not these ^en 
had violate' 4 International Law In their bombing on Tokyo "-nd Nrgoya. And 
I say to this Commission that not only »">s there no evidence of th"t before 
the tribunal which convicted the Doolittle fliers, but even with their own 
investigation In Japan there is no evidence of it even now. The only 
testimony in this record, if it can be considered of any probative value 
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at all, Is s statement that a echool hours which lay In the are** cf a 
rice p&ddi? ha'* a brokc-n window and some bullets of some sort -ent thr'u-k 
a piece of wood in a wall. Even Cicada says that it Is impossible to tell 
from the evidence in the Doolittle trial on the *Pth of August which plane, 
if any, bombed any particular objective or attacked any particular objective. 
It is impossible to tell it from the evidence, yet he pins the guilt rn 
the man in front of him. All he is locking for is a may of getting the 
result that they - n nted in the first place. Sven today before this 
Commission there isn't any evidence th n t these men bombed anything other 
than a military objective. How long did it take them to reach ? verdict? 

Not very long. They went out and had lunch and came in and everybody 
was sentenced to death. 

Nor there is something that is v:ry important in this case. Wako 
and Okade had discretion. They sat as members of a tribunal. V.’ako end 
Ckada say "I had to sit on the court; I ’-as ordered." Did they h n vc to 
vote guilty? Were they told to vote guilty? And there they are on the horns 
of a perfect dilemma because if somebody V-ld them you have to vote these 
men guilty, tho only penalty is death, then they are just as guilty as the 
man who gave tho order. No more than I can say, as an officer, command 
anybody to go out and deliberately kill a man undr tho guise of lav; or 
under the guise of anything else and commit a cold-tlcodod murder. I am 
just as guilty as he is, and he is as guilty as I am. If however they 
merely heard the summation of evidence a3 presented by the prosecutor, 
without any witnesses being summoned, without any picture? of the area, 
without the broken glass and the wood they bring in now, without the oppor¬ 
tunity of any defense witnesses, --th no defense counsel, if they can sit 
there under tha exercise of their discretion and say "I can fairly find 
these men guilty, 1 * then I say they are hiding behind tho protective cloak 
of a judicial tribunal and they are just as guilty as If they took tho3e 
men out in Kiangwm Prison and shot them the day they got them here in 
Shanghai instead of going through this mockery of a trial. They did no 
more than to give e mockery to justice. Two hou^s they spent having ro- 
viewad the evidence in advance, having denied these men defense counsel 
or an opportunity to defend themselves. They walk in there and vote th:m 
guilty. I call that injustice on tho production line. 

New what do is Sawada say ■’bout this? Sarada is th. Commanding General* 

He exercised that function of command without which this court could not 
have aet6d. ’.’hat does he say/ He uses one of the most ingenious arguments 
I have heard In a long -hile. ”1 wasn't there, I was aruy. I didn't know 
what was going on, therefore T an not li'ble." The undisputed facts of 
this record are that h: was at all times commanding general of that army, 
that whatever 1 as done r/as done under th- authority of the com^'-nding 
general of the army, ana -hat Is his defense? His defense is that he -as 
out leading around 100,000 troops or. the largest major offensive In the 
Chinese campaign during the time he was commanding general. He *:r out 
leading 100,000 Japanese troops in an endeavor t-. kill sore more of the 
enomy in large numbers as a combat general, therefore he didn't h^ve time 
to think about the eight fliers in the Doolittle case. And that is his 
defense, I say to this Commission th°t when Gen-r^i Sarada left Shanghai 
In fay 1942 first of all h n knew - ,v 'out the Doolittle Incident, He kno- that 
at least three of them had core through his command and ■"hen he left he 
not only left his ohop to be used either by the adjut-nt or by Ito ’-ho sits 
in this courtroom. And did he place any restriction or the use of th"t 
chop? No. Failing to do that, he gav- them carte blanch:- authority to 
do whatever they thought they should do under the ci rcurstances, and restricted 
not one -’hit. Had Sarada said to Ito or to the adjutant, "If anything comes 
up In my command that Is of importance, if anything com s up of command 
nature, of administrative nature, of court m- rtial nature, let me know at 
the front"—the evidence 3howe they were in radio communication at all times— 
"let m*e kno- rh^t is going on and don't act In a topflight priority manner 
unless you consult mo," then he might h*ve some argument, but not even then, 
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in my opinion, but the fact of the matter is ho didn’t do anything to 
restrict rhat they call Japanese Justice. He want out of thoro leaving 
carte blanche authority for the 13th Army Headquarters to do what they 
rill and rhat they did in the Doolittle case with utter abandon. 

7/ell then, rh"t happens to Sereda? He comes back in Scptomb>r. 

Ho finds out in a conference rith Ito that the Doolittle fliers have been 
tried and the record submitted to him. He him.3olf puts his chop of 
approval on it and he himself says he never even road the record. Nov; 
that is something. General Satrada puts his chop of approval on the record 
of the Doolittle fliers case and doesn’t even read the record. Ito says 
that he had the poorer, he (General Sawada) had the po’-er to revoke or 
commute the sentence or to order c nsr trial and there is some evidence 
in the record that in order to exorcise that pc’er ho would have to do 
so before Japan was notified of the result. Nov that statement is merely 
n statement out of the mouth of Ito. I am not prepared to admit it. 

’■'here is the Japanese lav that says that? v hei*c is the Japanese law, 
submitted before this tribunal that places any restriction of time on 
when that power shall bo executed? Naturally Ito rill sny th"t once the 
news had boon sent to Tokyo by radio, and Tokyo *-as passing upon the 
sentence, thr.t Sarnde could not do anything. Naturally ho rould say that, 
but whore is the law that says it? And Somiya comes along and he gives 
us the answer. Somiya s^ys in his argument that not only did S a wade 
have the power to revoke and commute and order a nsr trial—which he didn't 
do—but that that power is carried on to Shimamoura. I don't think th r t 
evon Shimamoura would have said that if Shimamoura had been in the court¬ 
room, The idea 'ere seems to bo that wo admit the men hrd boon killed by 
musketry but it is nor gating to be c case of whodunit. 

Soraiys says that Shimamoura carried over that power of commutation 
rnd revocation of order of a new trial, ~nd certainly If Shimamoura had 
it as the succeeding commanding gener-1 of the 13th Irmy thsn Sawnda 
must have had it. 

So much for the trial. So much for the results. Before passing to 
Captain Tr.tsuta, may I Just say one mor3 "ord. I h-’vo dealt at length with 
wh n t had happened at this trial. As r. matter of law, I shouldn't have to 
spend two minutes because the trial never should have been hold, and even 
assuming for the sake of argument th°t it r s held, I ask anybody "ithin 
the hearing of my voice or "ho can road this record to toll me in honesty 
and fairness that rhat happened at th't trial meets ~ny test of a fair 
trial under the circumstances, and I say it doesn't meet the test of 
International Law. It doesn't meet the test of Anglo-Saxon Lew. It doesn’t 
meet the test of the Geneva Convention. It doesn't meet the test of 
Custom and Usage, ^nd the law of Cus+om and Usage is very strong. Believe 
me, I say that you rill find virtually no ’’here, even in the German Law 
uron *hich the Japanese Law is based, will you find any precedent for such 
2 trial as this. 

Now ws knew In our o-n hearts In the prosecution and I think overy- 
body who has followed this case will know, that the En--my Airmen's Act Law 
under which this tribunal was supposed to have acted ra*» merely a front, a 
piece of terror legislation, flaynma got on the stand and said that is 
"hat that wes— a "rrning that if those fliers core over hire "nd bomb our 
homeland they are going to suffer the death penalty, and Somiya gets up 
hero and says in argument that the Znomy Airmen's Act only restat'd the 
International Law. I rerd that, law 103 times end '11 that law says is that 
where r.n airman bombs a chur-h or school or non* milit*ry objective for the 
purpose of killing civilians or does so for the purpose of destroying 
non-military objectives, h^ shall be held guilty of violating International 
Law and shall suffer the death penalty. And the catch-all—that anyone 
who violates International Law shall suff '.r the death penalty. But that 
was always International Lav, and the Custom and Usage Law. But the evil 
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lies right in this Courirorm. It is the men who apply th"+. law* r hey 
•>pply th'it law with this meaning, that whenever an airman acmes cv -T 
Japan during the war and bombs anywhere, they don't care about intentional 
or purposeful, Vast let them bomb anyvher*, "nd ho will stand before a 
tribunal in a c"30 that lasts half hour with r.o interprotar and no defense 
counsel and he rill suffer the s-me penalty. 

How about Tatsuta? I seem to h"V<3 trouble getting tc 7 a taut * because 
I rant to say on; more thing "bout this tri-1, inhere in this r cord rill 
you find an order frem Tokyo * s such to try th 3a fliers? Tihcrc "'ill you 
find a direct order + ailing S r v?ada to do ' r.y particular thing? Throughout 
this whole case in preparation and in tria3, no h-ve sought to find 3 omo 
written docum nt r ry evidence of uhat happened b jfero and after that trial. 

?.'e must roly mostly upon the "ores of the Jap'iv r themselves. No r- the 
only thing that is in this record rhich is - docum:ntary piece of evi¬ 
dence is the indorsements of the investigation "nd so forth th"t came down 
here to the 13th Army d'ted the fflth of July, lust exactly one month 
before the trial, and in that indorsement it eubst" r.tially states from 
the Supreme Headcmarters in Tokyo through Nanking, "You will hold up action 
on the Doolittle oaso until we hav; passed n law,"—which n s it turned 
out ras the Enemy Airmen's Act—"until we p.a e s a Intr in this case °nd until 
we schedule the dat ’ of the execution of the punishment." "".it until we 

schedule the date cf the death because the only punishment was de-th. 

Now that is the only "Titton evidence in horo upon which Sawada or any¬ 
body else can say, "All I did "’as what I was told." As a matter of fact, 
from a reading of that indorsement it indie ts that the higher hoadauartsrs 
was telling the 13th Army, "Don't go so f"st$ don't go so fast, Tie signed 
on February 1942 giving our covenant to Secretary of State- Hull that "'0 
rill abide by the terms of the- Genova Convention. Nor «utch out: don’t 
go so fast on this because ro h n v; to ccv r ourselves uo on that February 
4, 1942 agreement, so re "111 get a law o-’t and don't do an;,"thing more* 
until we schedule the date of execution." 

Now -hat bout thrt? I say that th; only inference from th°t piece 
of documentary evidence is that the 13th Amy decided to try these men. 

They had to got atprov"! from somebody upstairs in Nanking, so they sent 
Major Hata up there and he got r verbal nermission, not a command. They 
ranted it themselves but they had to get Nanking’s permission an"' Tokyo on 
top of that s"ys, "Don't go so fast bec-use ro have to protect ourselves 
with a piece of ox-post facto legislation and ro also rant to sot the date." 
Nor th-t is the only piece of documentary evidence -’-hich ev.n resembles 
« direct order to anybody. An * furthermore on th’t pro;osdtion of the 
order of the superior, strangely enough nobody in this grouo of defendants 
over thought of resisting anybody's order in this affair until four years 
"fter it occurred -nd until about one year or a little less after the 
cessation of hostilities. Nobody ever thought about "I am being forced 
to do "’hat I did." No. Ev ryono of these men did • hat he di 1 with 
enthusiasm, with loyalty to his country, with h"tr"d cf Americans, "nd if 
it weren't for the po-er of the American Array, Navy „ir Force i -nd tha 
atomic bo">b, they'-* still be doing it and the four remaining men, Nielsen, 
Farr, Hito an* DoShazer would still be In prison sweating out th * r st of 
their life. r oul^ these men h-v; done an;,"thing "beat it? Th. y never ^cull 
have thought of the defense of the order of the sup rior officer unless 
they were before this Commission and somebody hare 'n defense counsel's 
argument has said, "He who cot.oe into court must come in ”ith cl an hands," 

I soy, "Look »t your o^n hands," in view of th* t st-tem-: nt. 

Captain Tatsuta began his direct examination by t lling us the fliers 
came to him and he put them in prison, seven of then there at Hiangwan. 
Tetsutc s-ys, "I gave them bread and jam and western style an' 1 they 

kind of got tir- d of that so I £ave them someJ-'p'neso food." Only that this 
"’as an extremely serious case, I might have asked him if he took them to 
Sun Ya's. 


* 
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Tatsut" s-'ys he put them In prison under or^r?, Of cours. h: 1", 
Tshera ras the order? I scy rhere vis the order th a t silt th rj men sh 11 
bo put In n cgII which Is describe 4 asi a ’’private room" which Is so 

narrow that you can't, stretch your <°rms it full length. Tint is a 

permissive statement of summery before this Com-.isrion who has ox'min i 
theso cells end you knew ini the record shows rhat th so cells v- likj— 
solid concrete end four -ills ml you sit in there in s room 4 ly ” or 
3, nobody to 4 •’Ik to, r.o furniture, no nothing; a slit in th: ’err to got 
your food, not oven c glace to look out to see mybolv -ho goes by, if 
mybody dpos go by. V»ho tol 4 him to put th:m there? T ho S"i 4 th -y 
hid to be in there <3 hours ind ? h r lf s iiy—23 hour3 mi i half 0 lay, 

30 minutes exercise, once m i "»hiie an hour, ml vh:n it raino 4 , 24 hours? 
Tatsuts was the boss of the prison. There h* s been some talk here about 

*. grant bir g-rdon they had out there. I knor I -«*s out there and I know 

that prosecution r n’ defense rns out there an 1 th) Commission *"-s th'ro. 

I don't knew •.•hero tint big firm rns; I coul’n't sea it, but if it ms 
there, these men could havegcreout 'nd stoyed out there for sor. portion 
of tha ■’ey—it least a s ambience of trisor.er cf rar treatment. No. 

Leave them in those cells in solitary. 

Then rhnt dii th-?r dc? After "bout 4 months after the execution 
rns all ov.r, they put th: rest of them int^ a cell nrybo t w o mi n half 
or three times larger t'r. n th small one, tut put them in together. At 
least they ind the sol°ce of each'other's company. 

I am not going to spend a lot cf tire on whit food they got. Suffice 
it to soy that tha treatment at NmJcing and the treatment it ^"ngwan 
has been te^tifio 4 to by Captain Nielsen as being about identical, end 
rhat did that cause? You heard Colonel Armstrong on the hypothetical 
Question, "Assuming the facts in evidence—and they have bean proven— 
rhat in your opinion ds a reasonable medical authority caused the death 
of Meder?" "Malnutrition, beri-beri. The man just folded up." 

Tihen thess two court members ani General Sawada put those men under 
those circumstances on 4 set m force that motion which they kne™ -culd 
result in that type of imprisonment they are bound for the result sn-t 
they can not stoc aside 9nd say to have transferred them elsewhere. ».*e are 
no longer liable. 

Tatsute i3 in on this phase of it. And then Tatsute goes out to 
the execution ground on 14 October. No- Ta.teuta says "I an a civilian, 
therefore I am not responsible for anything. I can't comman 1 r.ilit°ry 
personnel," But he -er.t out there the lay before and prepare 4 the 
execution ground, the coffins and the crosses and the cloths, an 4 the day 
of the execution he •••ent rut there and rhat did he do? Admittedly he 
tied Spatz to the cross. He helped put th? handkerchief around his head. 

He ras the one rho intervie-e.d the men that wore about to be shot ani 
he ras the one rho made that st"t ement «beut you are about to 4 ie on the 
cross like Christ died on the cross, an 4 he is the one -ho signed the 
report e3 executioner and he is the one 'ho when B'ako and Tto gave a 
statement svorn to, one in Japan and one here before me, in 'uisrer to the 
direction question, T'ho gav9 the common 4 to fire?", categorically they 
anawere 4 "Captain Tatsute." That is simple language. That is no double 
talk. Nho g"ve the comma.id to fii'e? Captain Tatsu 4 r. But when they 
got to the courtroom rhat do they say? One says, M 1 never ms 4 e the 
statement," and the other one says, "Tt couldn't be so," or words to that 
effect. We -ere able to show by the statements of Ito, " ako and of the 
four Japanese— Minezaki, Yoneya, Yonedn, an 4 nyaraa—rho rent so far as 
to say "I am not sure, but I think it ras Tatsut- because he ras the 
commander of the prison." They even stated a reason why they sai 4 yes- 
fcecause he the commander of the prison, and they seek to 4 uck out 
from under their statements in the courtroom. 
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T!h'it "rs the real facts? Naturally, Tntsut- denies the comm-nd to 
fire. v e sav he v’-s the executioner. His ovr. re cor 1 says that. Ho 
signed ♦ s exaoutinner. ’s there any doubl talk -tout that rord? Do-e 
anybody h-vc ony *»i sun dorst ending stout -bat the rv>rd executioner ip. -r.s? 

And ha admits having practically corJuctel that wholo transaction in that 
cemetery. But -hat ••’cos he sty her.: "I knor I couldn’t have ion: it 
because I vns n civilian. Not so much teo-uso I didn't 3o it, but I ccnidn't 
have done it fce-vuso I -as a civilian , v I ray to this Commission. if in 
A heir deliberations th^y find as a f r c + that he ill all that ve s y he 
di 4 , or even a -ortirn cf it, if a civilian > al v s out into th r t cemetery 
r n^ attends a party run b;/ the Japanese 13th .’.rmy, he is voluntarily and 
delibor-tely putting himself in a r.oeition th-t he ’o-esn't belong in by 
any chain cf command, by any function of the military cr by any construction 
of ’’hat his duties permit or rcouiro, and he i3 Vuelv guilty for what ho 
did. 


Before making a fe»- closing remarks on some legal matters raise 4 by 
the defense counsel, I rish to scy just a fe* vorV brut Boan Hallmark. 
There isn't any ouestinn of a doubt as to h-t Hallmark's physical coniition 
mas in Bridge House at the tri-1 and at the execution ground. Tie put on 
the vitnass stand hare St-.relay, Hindr'va and Chung. They rore in the 
cell rith him in Fringe Mouse, Boos anybody knew any more than they? 

A man rho had droppe J in ’-eight from about 175 or ISO pounds to skin and 
bones, an estimated veipht of 11C. No shave, no haircut, no bath, nn 
change of clothes, dysentery, hori-teri and no con+rol ever his bowels, 
and lay there on tho flo'-r un-bla to move. :.nd oli At-r Iny, as honest an 
old gentleman I think as ever took the witness stan 4 any-hero, says that 
the day th-t Hallmark on October 14 left Bridge House, the only thing 
th-t gave him strength to climb up off tho floor -as the fact th-t ho 
thought he ras going to a prisoner of --ar c-mp insto-d cf to the execution 
ground rnd dust by force cf his nervo an 3 guts ha rot u^ off the fleer 
and talked rut of tho j-il rith the assistance of a Jnpinose MT. Hallmark, 
"hose history up until that time in tho c-so was th r t he attended his tri-1 
six wgaVs before that lying on the floor in the courtroom, -nd he goes out 
to be 3 X 0 cutod. I 4 on't care if a man is tho verst w criminal th-t ever 
live 4 , anybody -ho takas him out to th-t execution groun \ and submits him 
to th-t tre-tment is a -ar criminal himself under any Interpretation of lav, 
custom or humanity. 

Bid Hallmark Mr. or -hat ras going or.? Cert'inly if ho M 4 n't knor it 
in the courtroom, he h-rdlv v n-.-v it at the execution ground six vo-v s later. 

No’" all of this °tcry -bout ’h-idge i'ouso, an’ all tho story -bout 
Kiang-an ras proven beyond ony Question of a doubt, Tho defense knars it's 
evil. They kno- that it violates every convention of Int-m'tiono.1 Lar 
rnd humanity because every one of them say, "b'hac v.r happened at Bridge 
House, ra had no jurisdiction, “‘h-t vor happens J at Ki'ng’an, wo had 
no jurisdiction. Thoy are under N-nking." The members of this Commission 
knor that when Hallmark Iry on that floor in “ridge Houso from ..urust 2F, 
1942 until October 14 ; ho -as und-*r the jurisdiction cf the Japanese 13th 
Army because he stood unlcr sentence of death of its mil:torw tribunal. 

They took him out to ;xecathim, 4 idn : t they? Is t’aoie ao ,r dou*'* in any¬ 
body's mind as to tho fact that the 13th rmy rut hi:-: tl re, rr.d took him 
out n nd at all times he vaa under santence of their ccuit? 

I am not going to say another wori on that subj'3* of jurisdiction. 

Tho same thing is true in ’'langwan. In th-t prison out there, it is th. 
same compound, 300 yards from 0 moral S'wa-a'r office in the uamo compound. 
Those men stood un'er tho Jurisdiction of th • same army bocaus they 
too were s-entc-nc-ed to serve a term of life imprisonment -n 4 they tried 
to escape from the h .11 th-t -.as visit e 4 on H-llm-rk tv s-ying jurisdiction. 
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In conclusion, I confess to the court th-t I "tr going; to lir.it my 
argument so that to rill close in tiTO for roc -sr, lunch, ini for 
closing th; proceeding. I s~y that the importance cf the r^cor 1 in 
this case may ies'rva more time then I am giving it. I confer? to the 
f-ct th'.t r.y thro-1 ar.l voice is some’-h’t Irmnerel by ' cold I h- v< 
suffered -ith the lest ten leys r.n* I must of n-cersity close. 

"a h^ve h;iri this rcrrJnp in* ’-e hoard yjster’ay '-rpumjnts on the 
lir applicable in this case. I rish to say her th'.t Lt, Hayami gov; rhat 
I consider * n able diss rV ticn on the customs 'ni the social '•ni military 
system of J pm; r. mere litter indictment I never h-*ve h^rl. In Lt. 

Huynir.n’s 0 ”n language, the system of Japan, of irillt- - ism, n system Kich 
eivoc.itos only th't ’-hich rill achieve their rrn ,.n ’, r ;r'r 4 iejs of 
monos. As he says it in his o"n language, it brings or. the irresistible 
compulsion cf sod 0 ! milit-rism. Lt. Hnyrmn »ould is v that the Commission 
relieve these men trieauui 4 hey were victims of 1 system. 

Nor I go -ith him c.* the indictment of th. Japanese system of "-or'ls 
ini lar, but I po or.e ct p forthor - n 4 I siy thit r.o system con exist 
except as it is put in or ration and its principles ore put in + o effect 
by human beings. Syst^s and "-.ys cf living fc-'-ve r.o life in text books, 
but they io hove life • J. n tr nsl-t d into human action, in’ you have, 
seen it translate! by th min - ho sit here to b Juig.s cf this tribunal, 
Without the Saxvodas and the Okaias ini th^ '-kes ini the Tntsut's that 
system couli r.ov.r xist and those w ho put its tenets into to’sr ar.d 
•effect, they ore 's evil ' s the system -liieh th'.y carry out, 

Somiya took an entirely different st'r.d. He s'ys firstly that Japan 
is not bound by International La”-. Woll no- th't is 1 peculiar statement, 
because in the Enomy Airman’s Act itself, uni" rhlch t* y prosecuted the 
Doolittle fliers, they E'y that any m'n ’••ho violates International Lar 
shell be punishable by this en'Ctm.nt, **n 4 Somiya himself 3'ys that the 
Enemy Airmen’s Act of 1942 "is cr.ly " icolar tin of the Tnt.mctior. :1 L'r. 
Somiya s-’ys r io ar; only bounl by the Geneva Convention cf February 1942 
agreem-'ni mut'tis mutanli." I ronlor if he look.* up th't phrase. >uvier's 
dictionary defines it 'S ne-nin* with only incidental or insignific-nt 
changes; nothing in substance to be changed, Somiya further s'ye th’t ho 
Justifies rh't ras done hare because these mon acted un lor th-e lav: of 
J'pan. Is th-t a defens;? ".hat if the lea- of Japan raid lon f t bother 
rith the trial; take them out and shoo* them. Is that a’defense? *;.‘h't 
If the la*- of Japan s'ii have th; trial but inste r ’ of shootinp them, 
t-ke their eyes cut first. Is th; er.ac + ren + of the 1”? cf a sovereign 
state in ini of itself per so defense to a ran -ho ictr. under it? I siy 
th't if th't la^ so violates the lav.s of customs and rur, it beinp a 
piece of military 1 pis!°tion, if it so violates every -rpect of Int m-’t^rn-’l 
L'”*' and humanity, then anybody who acts un 1 ?r it acts under his om peril 
and these men never, never nought to even question the I'm. They "'it id 
until it came from Tokyo because it tos the pr:en light, the go sign-’l to 
do rh-t they ctherrise ’'cull hive done except Tokyo sail Foil up, don’t 
po so f n st. Somiy' "Isa rays th-t nov th*»t this is all err, I t by-poms 
bo by-pon-’S. Nov* th'* Japnn h r s a ban doa^ 1 th' --ar, no- that Japan has 
abandoned the -nr as her national policy 'n! ’-ipod out the color of mili- 
tr.rism, -hy punish th r? Is there 'r.y Ft--tcr..-r.t in this argument th't 
there is r -Tong in 'r.y respect,? Net a bit. I crl^ul te that to b.e a 
statement th't Japan in th. past, the ”r:s.n 4 ;. 1 th .• future still nrrc^K.e? 

to herself In the language of Somiya, repres ji.tirg tr .-u man, the right 
and sovereign ro-orto enact sirril'r lepdsl'tian, -r.l in f'.ct, th.ere io r.o 
evidence in this case th't ever* this pi.ee cf 1- -isl^tlon h'3 be n abrogated. 
Nov that being 30 , r, o hiv» the ur.usu* 1 piciur cf on*- lo’-.-yer for the 1 f?nso 
indicting hi c system an’ a J mittinp that r-h t h-r.r r. ; her 1 rar vronp, -nl 
th-e other one 'ttempting to Justify it ’ll alon L J '• line. 
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I air not so cor corns 1 with these political • rpuments, but I am 
concerned vith this: The attempt by Somiy.' to lay the entir blame on 
the I t Marsh'1 Sugiynma. Ho is the on'' th^t did the whola thing. 
F-culiarly enough in front of the v r or 1 s Marshal Su^ iyana is the rori "late." 
Ho is dor. 4 . Nobody rho is alive stands up to be counted. Sverytmng they 
4 i J -as eith;r by virtue of tho sovereign pov/rr of the Japanese pv.rm nt 
to enact any legislation they sa- fit, and if th't didn’t f t across then 
"All I did vr:s at thj command of a superior officer." 

I condu’a by sayirg this: Four of there Doolittle filers h va 
pal 4 tho renalty with their Ufa, -hen, as a matter of fret, both cn tho 
evidence before tho tribunal cf August 7.9 , l n 42 'ni unon the evidence upon 
this Commission, they -or- ontitle 4 rightfully an 1 objectively an 4 by every 
stan^r 4 to the status of prisoners of rar, r n 4 at no tir.e did they got 
it, ' n 4 four of them He 1 for it an 4 , four others, if not for tho po-er of 
tho Unite! Nations, -oul 4 still be raying for it. The vll began when 
these non were placed before *• tribunal, a tribunal of • ny kin 4 , and 
secondly, once they were rlaced before it they ha 4 r.o more chance or 
opportunity of a f ir '■nl honest tri-’l th-n I have vith r.y right hand to 
stem the fall of Niagara's Titers, n nd these non having pr.il the supreme 
penalty, I say they star . 4 h'ro in spirit rt least. /hut ore re going te 
do with cases of this kin 1? Are wo going to permit a philoeoph/r, fksda, 
a lawyer, v ako, r long an! 4 istinguish:d diplomat, are *>• j going to permit 
them to co-e bifora this tribunal an 4 sav, "" e did rhat re did by authority 
of the 1st; of Japan?" Irrespective of whether that moots tho tost of any 
normal fair way of adjudicating the rights an 4 IIvjs of people, and secondly, 
that whatever I did I di d boeauso I m 3 told to—not in 1942 , but 1946 . 

ho have charged these —en -ith the violations of the laws of custom 
and war. Vie have proven it by a wealth of avilenoo anl wo cicso by asking 
for the death penalty against all four accused. 

I thank tho Commission very much for their const diction, 

LT C r L HENLUEN: The interpreter says he rill bo able to tr o nsl"t 3 
this in 30 or 40 minutes. 

CfLONlSL’C vETNOTS* Frccoed. 

(’.hereupon Captain Kahm trunslat ; 4 the foregoing argum nt to the 
accused.) 

CCLTNEL ’SC tSYNOLDS: Are counsel satisfied with the translations? 

CATTAIN F3I.LC.Sj S-tirfiod. 

CCLONEL ’C REYNOLDS: Do you wish anything further to be translated? 

LT COL HDNT-EN: I b lievo tho record sho-s th«t tho defense waived 
tho translation cf v r. Somiyn’s argument. 

COLC’EL "C REYNfLS: The Co-mission will adjourn no- '-n’ the tentative 
date for reconvening will be C r CC hours on 16 April 1 °^ 6 , Tuesday morning. 

(’.hereuron the Co-mission a J fourned -t 1240 hours on 12 April I -46 
to reconvene 't the call of the Iresid.nt.) 
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AFTERNOON SESSION 

••• Pursuant to adjournment, the Commission reconvened at 1400 hours 
15 April 1946 at which time all the members of the Commission, the ac¬ 
cused, attorneys for the prosecution and defense, the interpreting staff 
and official reporter resumed their seats in the court room... 

COLONEL UC REYNOLDS: The Commission is in session. 

CONCLUSIONS 

/.fter deliberation for two days, the Commission in arriving at its 
findings and sentences, from the evidence presented, draws the following 
conclusions: 

The offenses of each of the accused resulted largely frou obedience 
to the laws and instructions of their Government and their Military Sup¬ 
eriors. They exercised no initiative to any marked degree. The prepond¬ 
erance of evidence shews beyond reasonable doubt that other officers, 
including high governmental and military officials, were responsible for 
the enactment of the Ex poste Facto "Enemy Airmen's Law" and the issuance 
of special instructions as to how these American prisoners were to be 
treated, tried, sentenced and punished. 

The circumstances set forth above do not entirely absolve the ac¬ 
cused from guilt. However, they do compel unusually strong mitigating 
considerations, applicable to each accused in various degrees. 

As for Shigoru Sawada: Although he was Commanding General of the 
13th Japanese Array, he was absent at the front and had no knowledge of 
tho trial and special instructions issued by his superiors until his 
return to Shanghai three weeks after tho results of the trial had been 
sent to the Imperial Headquarters in Tokyo over his "Chop", although 
he did not make strong written protests to Imperial Headquarters in 
Tokyo, he did make oral protest to his immediate superior, the Command¬ 
ing General of the oapanesu Imperial Expeditionary Forces in China to 
the cfioct that in his opinion the sentences were too severe, although 
he was negligent in not personally investigating the treatment being 
given the American prisoners, he was informed by his responsible staff 
that they were being given the treatment accorded Japanese Officer 
prisoners• 

;.s for Yusei Wako: Ho, as Judge and law member of the liilitary 
Tribunal, had before him purported confessions of the ^raerican fliers 
and other evidence obtained and furnished by the Military Police Head¬ 
quarters in Tokyo. Although he held this position and was legally 
trained, ho accepted the evidence without question and tried and adjudged 
the prisoners on this evidence which was false and fraudulent. However, 
in voting tho death penalty he was obeying spo-cial instructions from his 
superiors. 

As for Ryuhci Okadaj Although he sat as a Judge at the trial and 
enjoyed freedom of conscience in determining as to the guilt or innocence 
of the prisoners, he adjudged them guilty. This officer however had no 
legal training and did register a protest to being a judge on any court. 
In voting the death penalty, as in V.ako's case, he was obeying special 
instructions from his superiors. 

As for Sotojiro Tatsuta; Although he did act as executioner at the 
execution and was directly in charge of these prisoners at the Kiangwan 
Military Prison, he did this in his official capacity 3s warden. Although 
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he did not record them the treatment provided for prisoners of war, he 
was obeying special instructions fran his superiors, and there is no 
evidoncc to show that ho personally mistreated these prisoners or treat¬ 
ed them in a manner other than that >iiich was provided for in this in¬ 
structions. 

The accused will stand before the Commission. 

FINDINGS 

The Commission in closed session, all members being present, upon 
secret written ballot, two-thirds of the members at the time the vote 
was taken concurring in each finding, finds as follows* 

You, Shigeru Sawada, 

Of Specification No. 1: Guilty, except the words "knowingly and 
wilfully" and "by court-martial", of the excepted words not guilty. 

Of Specification No. 2: Guilty. 

Of Specification No ; 3: Guilty, except the words "knowingly and 
wilfully" and "authorized and", of the excepted words not guilty. 

Of Specification No. 4: Not Guilty. 

Of Specification No. 5: Guilty, except for the words "Lieutenant 
Dean E. Hallmark", of the excepted words not guilty. 

Of the Charge: Guilty, except the words "knowingly" and "and wil¬ 
fully", of the excepted words not guilty. 


And you, Yusei ,<ako. 

Of the Specification: Guilty. 
Of the Charge: Guilty. 


and you, Ryuhei Okada, 

Of the Specification: Guilty. 
Of the Charge: Guilty, 


And you, Sotojiro Tatsuta, 

Of Specification No. 1; Guilty, except the words "Commanding 
Officer" and "command a detail of Japanese Military Personnel which 
carried out", substituting therefor, respectively, the vx>rds "warden" 
and the words "serve as executioner at", and except the words "and did 
specifically order and command certain Japanese soldiers to fire upon 
and kill the said Lieutenant Dean E. Hallmark, Lieutenant , ; illiam G. 
Farrow and Sergeant Harold A. Spatz, United States Army personnel", 
of the excepted words not guilty, of the substituted words guilty. 

Of Specification No. 2; Guilty, except the words "from", "until" 
and "commanding officer", substituting therefor, respectively, the 
words "between", "and" and "Warden", and except the words "Lieutenant 
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Dean E. Hallmark", "deliberate" and "without justification", of the 
excepted words, not guilty, of the substituted words guilty. 

Of the Charge: Guilty, except the words "command and", and "com¬ 
manding officer", substituting for the latter words "Warden", and except 
the words "the period of" and "Lieutenant Dean E. Hallmark", of the 
excepted words not guilty, of the substituted words guilty, 

SENTENCE 

The Commission in closed session, all members present, upon secret 
written ballot, two-thirds of the members at the time the vote was taken 
concurring, sentences each of the accused as follows? 

You, Shigeru Sawada, are sentenced to be confined at hard labor at 
such place as the reviewing authority may direct for five (5) years. 


You, Yusei l.ako, are sentenced to be confined at hard labor at such 
place as the reviewing authority may direct for nine (9) years. 


You, Ryuehi Oka da, are sentenced to be confined at hard labor at 
such place as the reviewing authority may direct for five (5) years. 


You, Sotojiro Tatsuta, are sentenced to be confined at hard labor 
at such place as the reviewing authority may direct for five (5) years. 


Are there any more matters to come before the Commission? 

PROSECUTCSl: At this time it might bo well to take care of the 
descriptions to be inserted in the record in lieu of those Exhibits 
which are to be withdrawn. 

IT IS STIPULATED by and between prosecution and defense counsel that 
pursuant to the statement of defense counsel and the consent of the Com¬ 
mission at page 267 of the record. Defense Exhibit "A" be described as 
two bullets and two parts of bullets of misshapen form and of copper or 
copper alloy substance, of approximately one inch in length. 

And that Defense Exhibit "B" bo described as a piece of wooden 
boarding of construction type, approximately two and one half feet long, 
one inch thick and six inches wide, with a jagged hole approximately in 
the center thoreof, 

COLONEL AiC REYN0LD6: Is there anything else? 

PROSECUTOR: Does the defense have anything? >.e have nothing further. 

DEFENSE: (Kumashiro) On behalf of th^ Japanese Counsel, I would like 
to express my hearty thanks to this Commission to the fair and sympathetic 
verdict in the case, I can hardly express my tlianks to this Commission for 
their patience in receiving the evidence on behalf of these defendants, 
and also the American defense counsel who have put their efforts to defense 
of these men. We deeply appreciate everything what h;js been done, 

COLONEL iiC REYNOLDS? The Co-umission adjourns to be reconvened at my 
order, 

(Whereupon the Commission at 1440 hours, 15 April 1946, adjourned to 
reconvene at the call of the President thereof.) 

HUM 
H H H 
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NANKING HEADQUARTERS COMMAND 


APO 909 
1 August 1946 


In the foregoing case of Shigeru Sav.aaa, Lieutenant General 
of the Japanese Imperial *rxy, tie sentence is approved and will 
be duly executed. 

Vard Road Jail, Snatigiiai, China, is designated as the 
temporary place of confinement until s_.cn time as a permanent place 
of confinement is designated by c.mpetent authority. 


A. Cl GILLEN, JR., 
Lieutenant General, U. S. A. 
Co.-manding 



NANKING HEADQUARTERS CONLU..D 


APO 909 
2*Y August 1946 


In the foregoing case of lusei Vako, Lieutenant of the 
Japanese Laperial Arm.,, the sentence is approved and vdll 
be duly executed. 

Ward Road Jail, Shanghai, China, is designated as the 
temporary place of confinement until such time as a permanent 
place of confinement is designated by competent 


A. C. GILLEM, JR. 
Lieutenant General, U. S 
Commanding 
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NAMING HEADQUARTERS COJJtND 


APO 909 
^ August 1946 


In the foregoing case of Ryuhei Okadu, Captain of the 
Japanese Imperial Ar..y, the sentence is approved and vdll 
be duly executed. 


Ward Road oail, w hanghai, Cidna, is desigijated as the 


temporary place of confinement until such time a^ 
place of confinement is designated by competent 


a permanent 
tiiority. 



A. C. GILLEU, JR., 
Lieutenant General, U. S. A. 
Commanding 









NANKIn'G HEADQUARTERS CG1RLJU) 


APO 909 
August 1946 


In the foregoing case of Sotojiro latsuda, Captain of 
the Japanese -maperial .iray, tiie finding of guilty of 
Specification 1 of the Charge is disapproved, the sentence 
is approved and will be duly executed. 


Vard Road Jail, Shanghai, China, is designated as the 
temporary place of confine .ent until such time as a permanent 
place of confinement is designated by competent authority. 


-tea. 


A. C. GIL1EM, JR., 
Lieutenant General, U. S. A. 
Commanding 


AUTHENTICATION OF RECORD 


The foregoing 551 pages, contained in Volumes I to V inclusive 
together with Transcript Exhibits 1 to 33 inclusive, prosecution Ex¬ 
hibits "A" to "G" inclusive, and Defense Exhibits 1 to 18 inclusive, 
included therein, are hereby certified as the Record of Proceedings 
of the Military Commission appointed by Paragraph 2, Special Orders 
42, Headquarters United States Forces, China Theater, dated 16 Feb¬ 
ruary 1946, in the trial of the case of United States of America 
against Shigeru Sawada, et al. 


Dated: 1 May 1946. 



President of Commission 


THIS ACKNOWLEDGES that the above-described Record was submitted 
to Defense Counsel prior to being certified by the President of the 
Commission. 


__ ‘ /f— 

CHARLES R FELLOVG 


Captain, JAGD 
Assistant Defense Counsel 











UNITED NATIONS ARCHIVES 


CAMERA OPERATOR'S REPORT AND CERTIFICATE 


REEL NO. 


PRODUCTION 

DATA 


started 

12 S«pt.1988 


INDEXING 


United Nations War Crises Commission (UNWCC) 

Member Governments other National Authorities and 
Military Tribunals PAG-3/2.2. boxes 204-206 


CODE NO. 


TOTAL NUMBER 
OF IMAGES 

2562 


Reports of National Military Tribunals 
U.S. Military Courts 


APPROVED: 


War Crimes Trial Reports and Transcripts of 
Proceedings, Testimonies, Affidavits, Court 

Exhibits, Certificates and other Records of 
Trial 

Case Nos. 


96-104 


End of REEL 73 


CERTIFICATION 


I certify that the micrographs appearing in this reel of film are true copies of the original records described above. 


14 Sept. 1988 


Signature of 
Camera Operator: 


If 


RMS.45 II 1 -031 























































IMAGE EVALUATION 
TEST TARGET (MT-3) 



Eg 

|S0 

ut iu 

E? m 





PHOTOGRAPHIC SCIENCES CORPORATION 

770 BASKET ROAD 

P O BOV IIQ 

WEBSTER, NEW YORK 14580 
(716) 265-1600 











































UNITED NATIONS 

ARCUVES 

security 

microfilm 

PROGRAMME 

19881 























